Synthesis and conclusions

The main objective of this study is to make a comparison between the land readjustment (LR) and joint urban operation (OUC)
urban development methods. The reasons for this comparison were described initially as having urban development through
associated projects as the main topic for reflection. The Portuguese translation for /and readjustment - a term applied in sev-
eral countries and commonly adopted in international literature on the subject - or its variations in other countries - kukaku
seiri in Japan, baulandumlegung in Germany, land pooling in Australia or reparcelaciones in Spain - varies between reajuste
de terras, land assembling, adjusted replotting, or even approximations obtained in other urban instruments such as real es-
tate pooling and urban requests, as will be described further ahead. Whatever the precise translation of the term in a modern
urbanism context, as commented by architect Augusto C. P. Carrillo, we are speaking of management techniques and effective
land arrangements, linked to complex urban planning systems that comply with legal and constitutional principles to protect
individual and collective property rights. As can be seen, this is a broad field of investigation. For methodological and didactic
purposes, we will only deal with the approaches and ideas found in this study, especially those obtained from the workshop.'

The study fed reflections about the most important topics - infrastructure improvements, equal distribution of costs and ben-
efits to promote urban and intervention projects in property rights - permitting the elaboration of an argument that will enable
us to outline hypotheses to improve the application of urban instruments in Brazil, and more specifically in Sdo Paulo. The
testimonies presented by urban planning specialists Angela D. Bertolini, Augusto C. P. Carrillo, David V. B. Ventura, Domingos T.
A. Netto, José Geraldo M. Oliveira, Marcelo M. Bernardini, Nilza M. T. Antenor and Pedro M. R. Sales; by legal affairs specialist
Marcos G. Batistela and by the considerations on urban development financing exposed by Francisco Vidal Luna - municipal
secretary of Planning at the time the workshop was held - besides contributing to the elaboration of said arguments, demon-
strate possibilities to incorporate LR concepts in Brazil, according to the emphasis in certain issues and topics handled in the
previous chapter.

A first necessary evaluation is a description of where LR and OUC are similar and where they differ. Both instruments are similar
since they are linked to promoting urban projects that consider improvements in the road system, green areas, social equip-
ment, and above all, efficient land use. They are connected to the promotion of interventions through partnerships involving the
public authorities, the private sector, landowners and inhabitants. They also establish a technique and a system to promote these
projects. And that is where the differences begin. LR's objective is land reform, geared towards the optimization of property use
and improvements in infrastructure, promoting transformations through corrections and a fair distribution system of costs and
benefits. For such, it has national regulations concerning the limitations of exercising property rights, about the real estate deed
registration system, about compensation procedures and about the diverse forms of project promotion agents. The OUC aims to
achieve structural urban transformations, social improvements and environmental appreciation through induction. For such, the
possibility for urban legislation changes, mediated by payments of contributions, is optional. It has some regulation concerning
procedures to charge for contributions and concerning the participation of the stakeholders. LR is a more comprehensive system
than the OUC since its elements provide solid bases for agrarian interference in project implementation. The OUCs are more linked
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to the urban policy context, which deals with the negotiation of exceptions, requiring other instruments to put agrarian reform
into effect. In both cases, the urban project is fundamental with regard to delimiting the physical-territorial transformation.

It is important to explain something separately here. There are urban instruments other than the OUC that have similarities to the
LR. The real estate pooling? is an instrument used in urbanization projects where the landowner can transfer the property to public
authorities, later receiving from the development the equivalent in a constructed or urbanized property, and it is similar to the LR
since it facilitates correction. Urban land requisition®, which is not foreseen in the Statute of the City, but is already being studied by
urban planners and jurists, recognizes the limitation of private property and allows public administration to use private properties
to satisfy collective needs. In a way, this instrument permits land transformation, although in projects that are of eminently public
interest. Regardless, they are instruments that, despite having poorly defined patterns in federal legislation with regard to agrarian
reform, if compared to LR, provide a conceptual, although embryonic base, which if improved and better founded, can contribute to
the future regulation of the Brazilian version of LR.

The Colombian experience in the application of land readjustments (LR) demonstrates an alternative to exploring the land readjust-
ment or kukaku seiri concepts without necessarily following the Japanese technique perfectly. In Japan, the culture of integrated
planning and the intense real estate market activity permit an urban development policy with low subsidies and there is accept-
ance and belief on the part of the population in relation to project promoting institutions. In the Colombian case, the instrument is
geared towards the guarantee of equal distribution of costs and benefits derived from urban arrangements among the stakeholders
with the purpose of enforcing the property's social and ecological function.* In the considerations listed by architect Augusto C.
P. Carrillo, it can be observed that the LR is used to make partial plans and strategic urban operations feasible, and it will also be
possible to use it in precarious settlements, although with greater subsidies and differentiated methodologies, if compared to those
geared towards expansion, renovation or urban redevelopment zones. An important factor in the Colombian case variation is the
existence of an value recovery policy (plusvalia) through participation in capital gains taxes. This is an instrument that is applied in
an integrated and encompassing manner in the cities, and different from the LR, it has mobilization, recovery and distribution logic
for the added-value resulting from diverse public and collective actions, whereas the costs and benefits in the LR are identified,
calculated and negotiated locally. Participation in the capital gains and the LR prove there is need to deposit broad expectation on
collecting resources for urban development financing, as occurs, in a way, in associated urban operations.

The evaluation of two decades of experience with OUCs in Sao Paulo shows the instrument's fragility in promoting structural
transformations in sectors of the city where there is reduced interest in investment on the part of the real estate market. Even
when private investment shows some interest in the areas that are the object of strategic intervention, it conducts the develop-
ments according to segregation and exclusivity logic. These and other factors demonstrate the OUCs limitations in promoting
farmland transformations to firmly establish strategic interventions. The reflections developed in the workshop point to the need
for combining several urban instruments in putting priority and strategic interventions into effect. This conjugation must recognize
each instrument's institutional format, its potential and limitations. In the case of the LR, farmland transformation occurs with the



prerogative of urban policy becoming a “compulsory negotiation”, thus avoiding expropriation and promoting social equity in the
participation in benefits and costs. It is important to underscore that in associated urban development projects, the complexities
are in the difficulty to condition a certain property to a new land arrangement where the configuration will be more rational and
intense with regard to urban land use. These concepts can serve as efficient tools in supporting legal institutes in the induction of
urban development established in the Statute of the City, facilitating better communication between the world of possibilities (of
the project) and the world of limitations (of laws), still distant universes, as described by attorney Marcos G. Batistela.

From the analyses developed in Chapter 5, it becomes evident that the landowners would not be inclined to make their heritage
available if there are uncertainties and doubts in the urban transformation. Based on a favorable position for incorporating LR con-
cepts in urban planning practices in S&do Paulo, we understand that at first a possible implementation of the method will be accom-
panied by forms of amortization of resources involved in landowner contributions, plus the considerable participation of subsidies.
In this sense, the possibility to explore higher construction indexes in the OUCs - already permitted - through the onerous grant of
the right to build, would be a way to conjugate instruments to facilitate agreements in putting projects into effect.

Looking again at the urban management techniques involved in the Japanese LR, we have: replotting or repositioning and redimen-
sioning of properties; calculation of the contribution in land for infrastructure and lots that can be commercialized; definition of
the full transformation plan for the area that is the object of intervention; institution of a council or institute with the participation
of all stakeholders in all phases of the project; among others. These are procedures adopted during the implementation of projects,
and which have been described in national legislation about the LR5 and legislation related to urban redevelopment projects. These
techniques do not find institutional basis in Brazil to be incorporated in the same format as adopted in Japan, Germany or Colombia,
and are deserving of the needed adaptations. However, one of the important ideas addressed in the workshop is the need for greater
detail in methods and techniques for carrying out urbanism in Brazil, whether through the prodigious action of some municipalities,
or through federal regulation.

The reflections developed by architects Marcelo M. Bernardini e Pedro M. R. Sales during the workshop demonstrate the importance
of linking urban instruments, especially OUCs, to the feasibility of urban projects in order to promote redesigning of portions of
territory conditioned upon reaching more democratic territorial and social objectives. This fact reveals the institutional evolution
of the instrument in Sao Paulo, now supported more by urban design than by the concession of greater utilization indexes and the
consequent obtaining of resources. This condition is favorable for the absorption of LR elements for land reform, going beyond
the conception phase for urban projects in an eventual enterprise by public administration, since a long time will be required to
advance in the study and adaptation of the ideas presented herein. Regardless, we believe that by putting the project into practice,
urban management techniques can be tried and tested to put land reform into effect. In the workshop it was agreed upon that
areas with land problems, with a reduced number of landowners and residents, such as the underutilized areas located in industrial
zones undergoing restructuring, are more favorable for an initial investigation, such as the Agua Branca, Pélo de Desenvolvimento
Sul, Carandiru-Vila Maria and Vila Leopoldina urban operations. Logically, the success of any experiment, whatever the area that is
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the object of study, depends on the perseverance not only of the urban planning professionals, but of society as a whole. It becomes
necessary to overcome the hurried culture in solving Brazilian urbanization structural problems, the yearning for immediate results.
We would need to outline a long-term strategy to be followed, patiently, throughout its entire course.

The workshop held within the scope of this book, the main comparison between the LR and OUC methods, raised several questions
related to urban planning, as pointed out by architect Domingos T. A. Netto in his testimony. According to him, there are several
challenges being faced by urban planner and urbanists, including overcoming the belief that laws and master plans alone can solve
urban problems. Studies and adaptations in the planning process are necessary for the instruments and projects to begin to satisfy
the city's transformation dynamics in real time. Besides being pertinent, the concepts related to land reform involved in LR find
resonance in Latin America, which allows us to conclude that when appropriately mediated, they can be used in Sdo Paulo.
Feasibility is perceptible as a challenge, need and maturity of urban management - especially in the city of Sdo Paulo - for the
promotion of associated projects. As it presents a legal foundation to obligatorily involve a group of landowners in putting an urban
project into effect (eliminating expropriation, optimizing land use and presupposing the participation of all those affected), the LR
makes alternatives available to public authorities for improved urban, social and collective interest control in conducting interven-
tions through partnerships with private investment. The mediations are up to the need for well-defined legal procedures to support
this type of interference in property rights, especially due to the fact that these elements and concepts belong to a federal universe
of regulations.

The urban reform theme in Brazil presented advances with the establishing of the Statute of the City in 2001. More than five years
after its approval we see many master plans elaborated under the flag of democratic management, and this may be the biggest tri-
umph of the regulatory landmark. The urban planning process shared between public authorities and society (represented) occupies
great space in municipal urban management, often exceeding the planning technique within the scope of the master plan. On the
other hand, we have few examples of urban instrument application that permit a consistent analysis of the property's compliance
with its social function and of putting into effect urban transformations prioritized in municipal urban policy. We do not want to
extract generalities and hurried conclusions about experiences from the vast and diverse Brazilian territory. We hope that this book
can contribute to the improvement in urban management techniques and the instruments geared towards making associated urban
projects feasible.
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