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Summary of Evaluation Results

1. Outline of the Project

Country: Vietnam Project Title: Technical Assistance for the Legal and
Judicial System Reform Phase 11

Issue/Sector: Governance (Law and Justice) Cooperation Scheme: Technical Cooperation

Division in Charge: Law and Justice Division [Total Cost: 419 million yen at the time of the Terminal

Industrial Development and Public Policy Evaluation Study
Department, JICA Headquarters
R/D: February 25, 2011 Partner Country’s Implementing Organization:
Ministry of Justice (MOJ); Supreme People’s Court (SPC);
Cooperation Period: Supreme People’s Procuracy (SPP); and Vietnam Bar
April 2011 — March 2015 (Four |Federation (VBF)
years)

Supporting Organization in Japan: Ministry of Justice;
Supreme Court of Japan; Japan Federation of Bar
Associations; and advisory groups consisting of Japanese
university professors and lecturers of the Ministry of Justice
Period of (advisory groups for the Civil Code and improvement of

Cooperation adjudication practices)

Related Cooperation:

* Technical Assistance for the Legal and Judicial System
Reform Phase I (2007-2011)

* Cooperation in the Legal and Judicial Field Phase 3
(2003-2007)

* Cooperation in the Legal and Judicial Field Phase 2
(2000-2003)

* Cooperation in the Legal and Judicial Field Phase 1
(1996-1999)

1-1 Background of the Project

JICA has undertaken the technical cooperation for drafting civil and commercial laws and improving
capacities of legal professionals and judicial officials in Vietnam since 1996. The amended Civil Code and the
Civil Procedure Code, both of which were supported by JICA, were enacted in June 2005 and November 2004,
respectively. JICA has also supported the development of practical manuals for legal professionals.

Resolutions No. 48-NQ/TW and 49-NQ/TW of the Politburo of the Central Committee of the Communist
Party of Vietnam were issued in 2005, paving the way for the judicial reform in a concrete manner. However,
the contents of legal documents were yet to be clear and discrepancies were observed among them. At local
levels, enacted laws were implemented by officials who did not necessarily understand them fully. Therefore,
it was an urgent necessity for the Central Judicial Authorities/Organization to identify practical issues at local
levels and provide local officials with proper guidance and advice while enhancing their capacities to take

measures to improve institutional aspects.




The Project is the second phase of the “Technical Assistance for the Legal and Judicial System Reform,”
which was implemented between April 2007 and March 2011 to improve the adjudication and execution
practices with the MOJ, SPC and SPP as well as VBF as the Implementing Organizations. The Project is built
up on the know-how to grasp existing conditions and practical challenges at local levels, which had been
accumulated at the Central Judicial Authorities/Organization during the Phase 1 of the Project. The Project
aims to gather information and analyze operational challenges for improvement of the practices across the
nation and design these activities to take root in the institutional workflows of the Central Judicial

Authorities/Organization.

1-2 Project Overview

The expected outcomes of the Project are presented below.

(1) Overall Goal: Legal professionals and judicial officials achieve increased capacity for efficient and
consistent implementation of the Legal Normative Documents (LNDs), and the adjudication and
execution practices based on the advice and supervision of the Central Judicial Authorities/Organization.

(2) Project Purpose: The Central Judicial Authorities/Organization achieve improved institutional and
human resource capacities in order to improve, based on practical challenges and the developmental
needs of Vietnam: (i) LNDs; (ii) the implementation of LNDs; and (iii) adjudication and execution
practices.

(3) Outputs:

Output 1  The Central Judicial Authorities/Organization improve their capacities for monitoring,
guiding, advising, and supervising nationwide local practices.

Output 2 Draft provisions of LNDs, including substantial laws, procedural laws and organizational
laws, which will serve as the foundation for the judicial system, are prepared in an adequate
manner.

(4) Inputs:
[Japanese Side]
* Total cost: 419 million yen at the time of the Terminal Evaluation Study
= Experts: Eight (8) long-term experts were dispatched. Their professional fields are as follows: 1) Chief]
Advisor/Legal and Judicial Reform (Prosecutor); 2) Improvement of Adjudication and Execution Work
(Judge); 3) Capacity Development of Lawyers (Lawyer); and 4) Project Coordinator. Twelve (12)
short-term experts in various professional fieclds were dispatched by the time of the Terminal Evaluation.
As of July 31, 2014, the total man-months for the long-term experts and the short-term experts were 165
and 4.6, respectively.
= Cost of the operation in Vietnam: 183.52 million yen (1.77 million US dollars)'® including working
sessions, seminars, workshops, training, field surveys, printing costs, office management costs and other
expenses.

* Equipment: Approximately 7 million yen (0.067 million US dollars) ''for office equipment required for

Project activities.
*  Number of participants in study tours in Japan: 135 (30 for MOJ, 32 for SPC, 22 for SPP, 42 for VBF and

10 Exchange rate was adopted according to JICA’ s procurement rate (USD1=¥ 103.41 in July 2014).
11 Same as above.



9 for other organizations)

[ Vietnamese Side]

* Counterparts (C/Ps): 59 people (25 for MOJ, 4 for SPC, 5 for SPP, 7 for VBF, 2 for Bac Ninh Provincial
People’s Court and 16 for Hai Phong City People’s Procuracy). In addition, 15 counterpart personnel
were transferred or retired during the Project period.

*  Cost borne by the Vietnamese side: Approximately 22.32 million yen allocated by the SPP (4.65 billion

VND)'%. The cost information allocated by other Implementing Organizations was not available.

2. Evaluation Team

Members | Leader Mr. Naoshi SATO Senior Advisor, Attorney-at-Law, JICA
of Legal and Judicial Mr. Hajime KAWANISHI  Lecturer & Government Attorney, International
Evaluation| System Cooperation Department, Research and Training
Team Institute, Ministry of Justice
Cooperation and Mr. Shingo FUJITA Law and Justice Division, Governance Group,
Planning Industrial Development and Public Policy

Department, JICA

Evaluation Analysis Ms. Toshiko SHIMADA Consultant, IC Net Limited
Interpreter Mr. Kamu ONUKI JICE
*Joined with the funds ~ Mr. Kazunori NOSE Lecturer & Government Attorney, International
of the Ministry of Cooperation Department, Research and Training
Justice Institute, Ministry of Justice

Evaluation [July 20-August 1, 2014 Type of Evaluation: Terminal Evaluation Study

Period

3. Results of Evaluation

3-1 Confirmation of Results
(1) Achievement of Outputs
Output 1 has been on track, and is expected to be achieved by the end of the Project.

Most of the activities under the Output 1 have made sound progress to improve local practices. Sixteen
indicators which were set to measure the achievement of the Output 1 were divided into the following four
main aspects: 1) information gathering and analysis of operational challenges through seminars and
workshops; 2) reference materials" reflecting practical information and the results of analysis of practical
issues; 3) reference materials compiled and revised based on lessons learned from seminars and workshops;
and 4) accessibility of reference materials. The respective achievements of the Implementing Organizations are
presented below:

The National Registration Agency of Secured Transactions (NRAST) of the MOJ has conducted training on
the law on registration of secured transactions and workshops in which not only government officials but also
private business entities in the financial sector actively participated. Based on discussions in the workshops

and lessons learned from the study tour in Japan, the NRAST has drafted three joint circulars' on secured

12 Exchange rate was adopted according to JICA’ s procurement rate (VND1=¥ 0.0048 in July 2014).

13 The ‘Reference Materials means materials, including manuals and handbooks, which legal professionals and
judicial officers of the Central Judicial Authorities/Organization or related authorities/organizations refer to in
their daily practices.

14 A circular which is a legal document deals with requirements and guidance from the Central Judicial Authorities
to implement the LNDs properly and address practical challenges effectively. The preparation of circulars was




transactions, which clearly stipulated the rights of security interest holders. The Civil Judgment Execution
General Department (CJED) of the MOJ has produced the following reference materials in the Project: 1) the
handbook for civil judgment execution officers 2012; 2) the report on the review of the implementation of the
Law on Civil Judgment Execution; 3) the survey report on the judgments which are difficult to execute; and 4)
reference materials on civil judgment execution for training. The CJED, SPC and SPP jointly conducted the
survey on unexecuted judgments, and identified various reasons behind them and the need for taking
countermeasures based on the reasons. The State Compensation Department (SCD) of the MOJ also prepared
six circulars for promoting the effective implementation of the State Compensation Liability Law, and
developed the indicators to measure the impacts of the enactment of the State Compensation Liability Law and
the guideline for sample procedures. In addition, the SCD developed a handbook for settlement of state
compensation cases in 2013 with the support of the Project, and uploaded it on the SCD website. This
handbook has been widely used by the officials of the MOJ as well as the local officials as a basic reference
and training material. The Judicial Administrative Department (JAD) has undertaken the practical training for
local civil registration officers several times, and prepared and distributed training manuals based on the
activities in the Project. The Judicial Support Department (JSD) carried out the training for notaries public to
enhance their capacities in the Project. With the advice of the Japanese experts, the Judicial Academy has
revised the following textbooks that were developed by the previous phase of the Project: 1) the textbook on
skills for solving criminal cases; 2) the textbook on skills for solving civil cases; and 3) the textbook on civil
procedure law.

The SPC held seminars in the northern, central and southern regions to review the Manual for Writing
Judgments that was produced in the previous phase of the Project, and confirmed that the manual had been
widely used and contributed to improving the quality of judgment writing. The Bac Ninh Provincial People’s
Court, whom the SPC selected as the Advanced Activity Area in the Project, produced the manual for Criminal
Procedure Code in 2012 and the handbook for drug cases in March 2013, incorporating various operational
challenges opined by judges of the district and provincial people’s courts at the workshop. These manuals and
handbooks were distributed to judges nationwide, lawyers, and public security officials.

The Bac Ninh Provincial People’s Court held the dissemination seminar for people’s jurors and court clerks
under its jurisdiction to improve their capacities.

The SPP selected the Hai Phong City People’s Procuracy as the Advanced Activity Area in the Project and took
initiative in addressing practical challenges. The SPP held seminars and workshops on comparison of the
criminal procedure models of Vietnam and Japan as part of the capacity development program in other
provinces such as Lao Cai province because the SPP received positive feedback on the similar from the Hai
Phong City People’s Procuracy.

The SPP conducted the working sessions and seminars on mutual legal assistance in the context of the
amendment of the Criminal Procedure Code, in which a short-term Japanese expert provided the relevant
information and the Japanese experiences to the participants.

The SPP has gained the knowledge about the mutual legal assistance in the context of the amended Criminal
Procedure Code and criminology including the criminal reports through working sessions, seminars and the

study tour in Japan. The Hai Phong City People’s Procuracy has strived to improve summary proceedings in

evaluated as the achievement of the Output 1 at the time of the Terminal Evaluation whereas that of a decree was
evaluated as the achievement of the Output 2.




criminal procedures by implementing field surveys, workshops and seminars. The outputs of the
above-mentioned activities were analyzed and submitted to the drafting committee of the Criminal Procedures.
The Hai Phong City People’s Procuracy has also taken initiative in holding a mock trial as part of the training
for prosecutors which was observed during the study tour in Japan, and carrying out the court survey in which
the People’s Procuracy, the People’s Court, and the investigation organizations attended the trial and reviewed
it to improve the skills of prosecutors and judges, and the quality of a trial itself.

The VBF has not developed reference materials in the Project. However, it disseminated and shared
information on the results of the fact-finding visits, study tours in Japan and seminars in the Project by means
of its website, monthly magazine, and newsletters to lawyers nationwide. In accordance with the amended Law
on Lawyers, the local bar associations are to abolish their respective charters, and adopt the VBF charter in a
uniform manner. The VBF has drafted an amended charter based on the accumulated knowledge on the
Japanese practices in managing and operating local bar associations.

Thus the Output 1 has been on track, and will be fully achieved by the end of the Project.

Output 2 has been on track, and is expected to be achieved by the end of the Project.

The activities of the Output 2 related to drafting of Legal Normative Documents (LNDs) have been undertaken
as planned. The number of LNDs to be drafted in the Project was 12. Ten Indicators that described the points
to take into consideration in drafting LNDs were set to measure the achievement of the Output 2. At the time
of the Terminal Evaluation, one more indicator was added to measure the achievement of the output regarding
the Bankruptcy Law which was added as the scope of the Project in the revised PDM during the Mid-Term
Review Study.

Regarding the Indicator 1, the Civil Economic Law Department (CED) of the MOJ has taken initiative in
drafting the amendment of the Civil Code through working sessions with the Japanese experts, workshops and
seminars, inviting distinguished Japanese legal scholars as short-term experts, a study tour and consultations
with the advisory group members for the Civil Code in Japan via video conference. These activities have
significantly helped the CED revise the provisions in such parts as general provisions and real rights in the
amendment of the Civil Code to match the rapidly growing market economy in Vietnam. The provisions on
legal persons were more clearly stipulated, and the security of transactions was more sufficiently ensured in
the current draft of the amended Civil Code. The International Law Department (ILD) of the MOJ has
intensively accumulated knowledge and drafted the amendment of the Civil Code Part 7 which includes civil
relations involving foreign elements through the following activities in the Project: working sessions with the
Japanese experts; a seminar on private international laws with a short-term expert from Japan; and a study tour
in Japan. The Part 5 of the proposed draft of the amended Civil Code provides that the parties may choose
foreign laws unless the results of the application of foreign laws are against the public order of Vietnam. This
amendment is in line with the global standards of private international law. The NRAST has not conducted
activities directly related to this law in the Project because the Law on Immovable Property Registration which
was also described in the Indicator 1 has not been included in the Legislation Programme. As for the laws on
secured transactions and registration of secured transactions, which were illustrated in the Indicator 1, the
NRAST has discussed them with scholars, bankers, lawyers and other stakeholders from the provincial-,
municipal- and district justice departments, and drafted Decree 11/2012/ND-CP, i.e., the amended Decree 163

so that the principle of equal treatment could apply to all creditors in the case of guarantee obligation.




With regard to the Civil Procedure Code, i.e., the Indicator 2, the SPC has gained comprehensive knowledge
on the summary proceedings and small claims court in civil cases in Japan through the seminars with the
participation of the short-term expert, and the study tour in Japan. Based on such knowledge and experiences,
the SPC finalized the report on the summary proceedings in civil cases reflecting practical concerns raised by
judges and other participants in the above-mentioned seminars. As for the Law on the Court Organization
described in the Indicator 3, the SPC has considered changing the organizational structures of courts from the
three-tier structure to the four-tier one to improve the efficiency of practice and procedure in courts, based on
the outputs of the study tour in Japan. The SPC has also recognized the need to reduce the number of judges at
the SPC level. These ideas as well as the opinions collected from judges have been incorporated into the draft
amendment of the Law on the Court Organization, which was submitted to the National Assembly in May
2014.

The SPP has conducted seminars to collect opinions on the amendment of the Criminal Procedure Code which
was described in the Indicator 4. Some participants noted that judges need to listen more to the opinions of]
defense counsel. Others pointed out the need to strengthen the powers of defense counsel by giving the counsel
an equal status as prosecutors to improve criminal trials. The Hai Phong City People’s Procuracy actively
made several recommendations on the summary proceedings based on the outputs of the activities that were
mentioned in the Output 1, because its Director was selected as a member of the drafting committee for
amending the Criminal Procedure Code. Pursuant to the new Constitution of 2013, the roles of defense counsel
need to be strengthened in the criminal procedures. In this regard, the VBF was appointed by the SPP to draft
the article on defense counsel in the amended Criminal Procedure Code. The VBF integrated the outputs of the
study tour in Japan and the seminar with the participation of the short-term expert into the final draft of the
chapter. In the process of amending the Law on the Organization of the People’s Procuracy related to the
Indicator 5, the People’s Procuracy needs to be reorganized into the four-tiered structure which was employed
in Japan. As the High People’s Procuracy is to be newly established in Vietnam, the members of the drafting
committee learned the roles and functions of the High Public Prosecutors Office in Japan. In the draft
amendment of the Law on the Organization of the People’s Procuracy, the responsibilities and power of the
prosecutors were proposed to be strengthened. It was submitted to the National Assembly in May 2014.
Regarding the Administrative Litigation Law described in the Indicator 6, the SPC, which urgently needed to
draft the regulations to implement it, held workshops in the northern and southern provinces to collect
opinions. The local court judges rarely had such a chance to state their views on the regulations concerning the
implementation of a law. According to the Bac Ninh Provincial People’s Court, they stated that the
representative of the household should take part in administrative litigation, and other members do not need to,
while all interested parties including the household members should participate in civil litigation. These
opinions were basically incorporated into Resolution No.1 and Resolution No.2 of the Judges’ Council of the
SPC. These resolutions were enacted as subordinate LNDs in July 2011. The Indicators 7, 8 and 9 describe the
Civil Judgment Execution Law and the State Compensation Liability Law. The CJED took into full
consideration the outputs of the study tour in Japan to amend Decree No.58 by Decree No.125 as the
subordinate LNDs to support the implementation of the Civil Judgment Execution Law 2008. The right of]
creditors was not sufficiently protected according to Decree No. 58 because an auction was not stopped until
its selling value fell below the enforcement cost. This problem was often pointed out by the stakeholders. Thus

the CJED changed this rule with reference to the experience of Japan. When an action of assets is not




successfully established after a four-time auction, the creditors shall request to receive the asset concerned.
Regarding the State Compensation Liability Law, the SCD has carried out various activities to promote this
law and prepare the subordinate LNDs including six circulars which were mentioned in the Output 1 under the
Project.

The JAD conducted the workshop on the Law on Civil Status and the field survey to discuss challenges
regarding the registration services among various stakeholders such as the relevant officers in the People’s
Committees at the provincial-, district-, and commune levels, and public security officials. The commune-level
stakeholders emphasized that the power and duties of the registration of civil status that were performed by the
provincial- and district justice departments should not be given entirely to the commune level under the current
working environment because commune-level officials have a disproportionately heavy workload. These
opinions have been reflected into the revised draft of the Law on Civil Status, which was submitted to the
National Assembly in May 2014. The SPC held seminars in which the provincial and district court judges from
the central region discussed the design of the bankruptcy trustee system to be introduced in the amended
Bankruptcy Law. Some judges questioned whether lawyers have adequate knowledge and skills to play the
role of trustee because the market economy of Vietnam has not yet developed sufficiently. As a result, the
amended Bankruptcy Law did not restrict candidates for trustees to lawyers. Based on these discussions and
the Japanese experiences, the amended Bankruptcy Law was approved in the 7™ session of the 13™ National
Assembly in 2014.

Thus the Output 2 has been on track, and will be fully achieved by the end of the Project.

(2) Achievement of the Project Purpose: All the seven indicators of the Project Purpose have been more
or less achieved at the time of the Terminal Evaluation Study..

The Indicators 1, 2, 3 and 4, which state that the four respective Implementing Organizations produce and
amend reference materials for judicial officials in an adequate manner based on the LNDs, have been achieved
at the same time as the Output 1 has been achieved. The Indicator 5, i.e., the Central Judicial
Authorities/Organization incorporate practical measures for producing reference materials based on practical
needs into their workflows, has been achieved because this practice has been institutionalized in the MOJ, SPC
and SPP. The VBF has yet to develop reference materials such as manuals for lawyers. Instead, it has issued a
monthly magazine with various information on laws and lawyers' activities as well as results of seminars and
field surveys. Both the Indicator 6 and the Indicator 7, which state that the Central Judicial
Authorities/Organization draft/amend provisions of the LNDs based on practical needs and results of analyses
of practical problems, have been achieved when the Output 2 has been achieved. Pursuant to the Law on the
Promulgation of Legal Documents (2008), the implementation of Regulatory Impact Assessment and the
hearing of opinions on the LNDs concerned from stakeholders have been institutionalized in the process of]
drafting or amending LNDs in the MOJ, SPC, SPP and VBF. The reason why the Project Purpose has been
achieved simultaneously with the Outputs is likely to be the result of the synergy effects of the Output 1 and
the Output 2. This also might have resulted because the judicial reform has been significantly accelerated by

the Implementing Organizations. Its pace was more rapid than expected at the planning stage of the Project.

3-2 Summary of Evaluation Results
(1) Relevance: Very High




The Project is in line with Resolutions No. 48-NQ/TW and No.49-NQ/TW2005 of the Politburo of the Central
Committee of the Communist Party of Vietnam. The former is the strategy for development and improvement
of Vietnam’s legal system to year 2010 and direction for the period up to 2020. The latter is the judicial reform
strategy until 2020. The Project is also consistent with the 10™ five-year socio-economic development strategy
(2011-2015), aiming to promote the legal and judicial reform. In accordance with the rapid progress of judicial
reform up to 2020, the Implementing Organizations need to immediately draft or amend a number of LNDs,
improve operational practice and enhance the capacities of legal professionals and judicial officials. The
Project has addressed such needs of the Implementing Organizations mainly by supporting the improvement of]
local practices and the drafting of LNDs described in the PDM.

According to the Country Assistance Policy for Vietnam (2012) by the Ministry of Foreign Affairs of Japan,
strengthening governance is one of the three priority areas for assistance. The policy describes the Project as
part of its program to improve the judiciary and administrative functions. In the JICA Country Analysis Paper
(2014), strengthening judicial and administration functions is an important part of the JICA cooperation
programs in Vietnam. The Japanese Government’s Basic Policies on Legal Technical Assistance (Revised)
(2013) sets Vietnam as one of the eight priority countries for legal technical assistance. Thus the Project is
consistent with the Japanese aid policies.

JICA has consistently implemented projects in the legal and judicial field in Vietnam since 1996 with support
for the drafting of LNDs in civil and commercial law, as well as with the development of capacities of legal
professionals and judicial officials. Therefore, the Project is consistent with the past assistance in this field. In
addition, the Project has fully utilized various knowledge and experiences of the laws and judicial systems in
Japan through different schemes such as the study tours in Japan, the consultation with the advisory groups
and the seminars inviting short-term experts. The continuous support by JICA’s technical cooperation in
Vietnam, and its approaches of sharing concerns based on mutual respect and providing advice from a different
perspective have been appreciated by the Implementing Organizations and other concerned organizations.

The Project is comprised of the two major parts for assistance: the improvement of local practices (Output 1)
and the drafting of the LNDs (Output 2). These two outputs were found appropriate for ensuring the judicial
and legal reform. The Advanced Activity Areas were selected by the SPC and the SPP in cooperation with the
Japanese experts, taking into consideration of the physical feature, the versatility and access from Hanoi City.
The approach for selecting them was effective, in particular for the SPC and the SPP in identifying the local
issues and reflecting the local opinions to the reference materials and the draft LNDs. The MOIJ has taken
measures to improve the appropriate implementation of LNDs nationwide in the Project. Likewise, the VBF
has accurately assessed the overall situation and issues that the local bar associations faced, and strengthened
relations with them. These approaches were appropriate for the MOJ and the VBF, respectively, in undertaking
the Project activities.

It is thus fair to say that the Project as a whole has a very high degree of relevance.

(2) Effectiveness: High

Here is a remarkably positive outcome of the Project: identifying practical issues and collecting opinions from
various stakeholders, and incorporating these findings and lessons learned into the LNDs in the process of]
drafting and amending have been institutionalized in the Implementing Organizations. Given that the Central

Organizations/Authority paid less attention to the status of implementation of laws on site and opinions from




local stakeholders before the implementation of the Phase 1 of the Project, the Phase 1 of the Project and the
Project have significantly contributed to promoting such institutionalization. The Project has also brought
about the following concrete effects: 1) developing handbooks; 2) developing manuals; 3) developing training
materials; 4) developing research materials; and 5) revising textbooks, by taking into consideration of both the
LNDs and the practical measures. The following should also be added: 6) drafting and amending the LNDs,
incorporating the outputs of working sessions, seminars, workshops, training courses and study tours in Japan;
7) addressing common issues in close coordination among the stakeholders such as the surveys on unexecuted
court judgments undertaken by the MOJ, SPC and SPP; 8) improving the capacities of judicial officials and
legal professionals; 9) improving the organizational and institutional capacities of the VBF; and 10)
establishing the Lai Chau Bar Association. All of the accomplishments above have helped enhance the overall
effectiveness of the Project.

Both of the two Outputs have also been on track, contributing to the achievement of the Project Purpose. The
Project Purpose has been achieved at the time of the Terminal Evaluation because of the synergy effects of the
two Outputs and the rapid progress of the judicial and legal reform. Thus the effectiveness of the Project is

assessed as high.

(3) Efficiency: High

Inputs from both the Vietnamese and Japanese sides were provided as scheduled, and most of the Project
activities were conducted as planned. The contributing factors for enhancing efficiency of the Project include
the following: (1) the presence of the counterparts with a strong sense of ownership and responsibility to
implementation of the judicial and legal reform; (2) the rich expertise of the Japanese legal experts and the
capability of the expert on project coordination who had a long working experience in Vietnam; (3) a good
relationship of trust and mutual understanding between the counterparts and the Japanese experts, owing to the
18-year cooperation, which has brought about smooth communication among them; (4) the local staff]
members who have had worked in the previous JICA projects performed the expected roles; (5) the proper
Project management in which each Implementing Organization makes an annual plan for activities and a
budget plan within the framework of the PDM, and submits a report on the progress of activities at the Joint
Coordination Committee (JCC) meetings; and (6) the substantial backup system of the Japanese side in terms
of the technical aspects for the Project including the advisory groups consisting of distinguished scholars,
short-term experts and training courses in Japan.

The Important Assumption “Legislation of the respective LNDs will be pursued without significant delays”
described in the PDM affected the implementation of activities. As mentioned earlier, the directly related
activities on the Law on Immovable Property Registration have not been undertaken in the Project because it
was excluded from the Legislation Programme of Vietnam. Both the absence of a legal expert for six months
in the Project and the need for incorporating the principles set forth in the Constitution of 2013 into the LNDs
have affected the progress of drafting of the amendments of LNDs in the Project. This affected the efficiency
of the Project to some extent, but not the achievement of the Outputs. Therefore, the Project’s efficiency as a

whole is high.

(4) Impact: Some positive impacts have been already confirmed.

In Vietnam, JICA’s technical cooperation in the legal and judicial field since 1996 has continuously helped




develop a legal and judicial system suitable for a market-oriented economy. The Project has helped draft and
amend the fundamental LNDs such as the Civil Code, which are the basis of economic and commercial laws.
In addition, the Project has strengthened the capacities of the Implementing Organizations at the central and
local levels for enforcing the LNDs appropriately, which serve to promote overall prosperity in the society.
Thus the effects of the Project are expected to contribute to attaining the Overall Goal, and ensuring the
improvement of Vietnam’s legal and judicial system and the implementation of the legal and judicial reform up
to 2020 set forth in Resolution No.48 and Resolution No.49.

At the time of the Terminal Evaluation, the following three positive impacts were confirmed. First of all, the
Japanese experts helped the delegation led by the Deputy Prime Minister to discuss the major issues related to
amending the Constitution of 1992 fruitfully with scholars and professors during a state visit to Japan by
providing in advance the relevant information and the detailed analysis papers including constitutional theories
and governance system. Such inputs provided by the Project have significantly contributed to increasing the
trust in the Japanese assistance in the legal and judicial field among the members of the delegation, which
might indirectly have had positive influence on amending the Constitution of 1992. Moreover, the Project has
had some positive influence on the enhancement of the bilateral relationship between Vietnam and Japan.
Secondly, the Project invited 15 working group members for the Criminal Procedure Code of JICA’s Project of]
Technical Assistance for Human Resource Development in the Legal Sector in the Lao PDR to share the
knowledge and experiences of various initiatives in the criminal justice reform in Vietnam. Through this
South-South cooperation, the effects of the Project have been effectively disseminated to the stakeholders in
the Lao PDR. Such cooperation will strengthen the bilateral relationship between Vietnam and the Lao PDR in
the legal and judicial sector such as controlling cross-border crime in the future. Thirdly, the Project has had
positive influence on the new Constitution of 2013 by emphasizing the need for undertaking the summary
proceedings repeatedly in many workshops and seminars. The new Constitution stipulates that the people’s
jurors do not need to take part in a trial in the case of summary proceedings, and the judge may conduct the
trial alone. The MOJ, SPC, and SPP pointed out the contribution of the Project on this matter. The effective
implementation of summary proceedings is expected to improve the efficiency of both civil and criminal
procedures. Accordingly, it will contribute to enhancing the public trust in the judicial system in Vietnam.
JICA’s technical cooperation in the legal and judicial fields in Vietnam over the past two decades has
significantly contributed to not only drafting LNDs but also improving organizational and human resource
capacities. In terms of human resource capacities, for example, the current Minister of Justice and both of the
two deputy ministers of the MOJ took part in the study tours in Japan, and these deputy ministers are
vigorously taking part in the activities of the Project. A number of the key actors who have played major roles
in promoting the legal and judicial reform, including the high-ranking officials of Implementing Organizations,
the members of drafting committees and editorial groups of LNDs and other central and local related
organizations have participated in the study tours in Japan. At the time of the Terminal Evaluation, 135 people
from the central and local organizations have taken part in 12 study tours so far to accumulate knowledge and
experiences of laws, judicial systems and operational practices in Japan. These groups of participants are
expected to serve as a driving force for ensuring the legal and judicial reform in Vietnam. The VBF signed a
cooperation agreement with the Japan Federation of Bar Associations in November 2013, which is expected to
help VBEF strengthen its organizational and institutional capacities and facilitate the protection of human rights

in Vietnam. It is also expected to have a positive impact on promotion of access to justice on which the new




Constitution of 2013 put an emphasis.

(5) Sustainability: Medium

Policy aspect: The policy environment has become considerably favorable for the Project because of]
Resolution No.48 and Resolution No.49 to recognize the judicial reform up to 2020. All the four Implementing
Organizations have demonstrated a policy commitment to the resolutions. The direction and strategies of]
judicial reform stipulated in these resolutions is likely to remain unchanged even after the completion of the
Project. Thus it is fair to say that the sustainability from the policy aspect is very high.

Financial aspect: Holding large-scale workshops and seminars was effective in collecting various opinions on
the implementation of LNDs and the proposed draft of LNDs, and disseminating related information to the
public. However, these seminars and workshops were mostly organized with the financial support from the
donor agencies including the Project. When the Project helped develop the reference materials such as
handbooks and textbooks, the number of copies was always limited. In cases such as the SCD, the information
dissemination has been conducted in a reasonable manner, e.g., by uploading on the MOJ website the
handbook for settlement of state compensation cases developed by the Project. However, most of the
counterparts pointed out the uncertain sustainability in the financial aspect because the operational costs of the
Project were mostly provided by the Japanese side. Thus the sustainability of the financial aspect can be
assessed as medium.

Institutional aspect: Identifying practical issues and collecting opinions of stakeholders have been done in the

Implementing Organizations. Also, the incorporation of these findings and lessons into the LNDs in the
process of drafting and amending has been gradually institutionalized in them. However, there was still room
for improvement in ensuring the quality of each activity in a self-sustaining manner. Thus the sustainability of]
the institutional aspect is moderately high.

Organizational aspect: The termination of the Project will not affect the organizational capacities of the MOJ,
SPC and SPP at all although the organizational structures of the SPC and the SPP will be changed after the
enactment of the amended Law on Organization of the People’s Court and the amended Law on Organization
of the People’s Procuracy. The self-governance of the VBF needs to be strengthened to sustain the
achievement of the Project because the VBF was newly established. Thus the sustainability from the
organizational aspect is moderately high.

Technical aspect: The capacities of the counterparts have improved considerably through their active
involvement in the Project activities. Most of them are likely to be capable of sustaining the effects of the
Project. At the time of the Terminal Evaluation, the counterparts are occupied with drafting and amending the
LNDs incorporating the principles of the new Constitution of 2013 appropriately. In this process, they are
likely to apply the accumulated knowledge, but may face other challenges. The counterparts still have limited
opportunities to acquire high-level knowledge, expertise and experiences. They need to widen the channels to
obtain such knowledge and experience to address urgent issues and implement the legal and judicial reform up
to 2020 in a rapid and effective manner. Thus the sustainability from the technical aspect is assessed as
moderately high.

Considering the above, the Project’s overall sustainability is medium to moderately high.

3-3 Contributing Factors for Generating Effects




(1) Factors Concerning Planning

As mentioned in “(1) Relevance”, the Project was in line with the direction of the judicial and legal reform in
Vietnam, and focused on not only the drafting of the LNDs but also the improvement of local practices as the
Phase 1 of the Project did. This approach was appropriate for addressing the practical issues, contributed to
achieving the Outputs and the Project Purpose as a result of the synergy effects, and generated many positive
outcomes.

Moreover, many aspects of the Inputs of the Project that were presented in “(3) Efficiency” have contributed to
generating positive outcomes and impacts, and enhancing the effectiveness, efficiency and part of the

sustainability of the Project.

(2) Factors Concerning the Implementation Process

The Project has been implemented by four central Implementing Organizations including eight departments of]
the MOJ, and two local organizations in the Advanced Activity Areas. The Project’s management has taken
place in a good manner in which each Implementing Organization makes an annual plan for activities and a
budget plan within the framework of the PDM, consults with the Japanese experts, and submits a report on the
progress of activities in the JCC meetings. This results from the fact that most of the Implementing
Organizations have adequate working experiences with JICA, and that their roles and responsibilities in the
Project were clear. Such good Project management has helped enhance the effectiveness, efficiency and part of]
the sustainability of the Project, and generate positive impacts. It is also worth noting that the coordination
among the Implementing Organizations has improved from the Phase 1 of the Project by holding the JCC
meetings and conducting jointly such activities as the surveys on unexecuted judgments undertaken by the
MOJ, SPC and SPP.

The external factors that contributed to generating the effects of the Project include the following: (1)
implementation of the Law on the Promulgation of Legal Documents (2008); (2) donor agencies’ support for
related activities; and (3) promotion of internalization in the Implementing Organizations as a result of]
increasing awareness and changing attitude among young officials who studied abroad and took part in

projects supported by donor agencies.

3-4 Inhibiting Factors

(1) Factors Concerning Planning

No factors were identified.

(2) Factors Concerning the Implementation Process

Three factors might affect the efficiency of the Project somewhat, but not the achievement of the Outputs (See
“3-2 (3) Efficiency” for details).

3-5 Conclusion
The results of the Terminal Evaluation confirmed that the Project Purpose has been more or less achieved at
the time of the Terminal Evaluation Study and is expected to be achieved within the project period. Therefore,

the Project is going to be terminated in the end of March 2015 as scheduled.

3-6 Recommendations




(1) Recommendations to be implemented during the Project period

1. Implementing the ongoing activities

The ongoing and planned activities should be undertaken as planned. Specifically, the activities concerning the
following LNDs need to be implemented by utilizing knowledge and skills obtained through the Project: (1)
the Civil Code; (2) the Law on amendment and supplement of some articles of the Civil Judgment Execution
Law; (3) the Law on Organization of the Supreme People’s Court; and (4) the Law on Organization of the

Supreme People’s Procuracy.

2. Undertaking the joint activities
It is recommended that the Implementing Organizations carry out the joint activities on the principle of]

adversary proceedings in trial, which were proposed in the fourth JCC meeting.

(2) Issues to be considered after the completion of the Project

1. Finalizing the drafts of the LNDs

The Implementing Organizations are encouraged to apply knowledge and skills acquired in the Project in the
course of finalizing the drafts of the following LNDs: (1) the Civil Code and the related laws; (2) the Civil

Procedure Code; and (3) the Criminal Procedure Code.

2. Identifying practical issues and enhancing capacity continuously
The Project has confirmed the importance of information gathering and identifying practical issues at the local
level and capacity development for local officials and practitioners. Thus the Implementing Organizations need

to keep performing these tasks in a reasonable manner.

3. Sharing knowledge
The Implementing Organizations are expected to share their know-how and skills developed through the
Project activities among their personnel. In addition, the experiences of the Project are transferrable to future

initiatives in development of LNDs and reference materials in all areas of law.

3-7 Lessons Learned

(1) To sustain a project’s outcomes, it is necessary to reconsider approaches flexibly.

In the Project, the Implementing Organizations adopted work flows in which they analyze practical needs and
incorporate the analysis results into the reference materials and LNDs. However, it takes a vast amount of]
money to collect opinions and examine practical needs nationwide through field surveys and training courses.
Thus it is necessary to flexibly reconsider reasonable approaches of activities so that a project’s outcomes can

be sustained even after the completion of the project.

(2) The active involvement of implementing organizations in project management is essential for
ensuring the smooth implementation and sustainability of its outcomes.

Cooperation among the Implementing Organizations is vital for making much more appropriate LNDs and

reference materials. In the Project, the Implementing Organizations and the Japanese stakeholders established

a functional framework for enhancing cooperation with a sense of ownership and responsibility through such




means as consultation on an annual plan of activities and an annual budget plan between each Implementing
Organization and the Japanese long-term experts, and the presentation of the progress of activities and the
submission of a report from each Implementing Organization at the JCC meetings. Such effective management

framework of a project is a key to successful project implementation and sustainability of its outcomes.

(3) The method for distributing deliverables developed by a project needs to be confirmed in advance.

The Implementing Organizations are expected to disseminate reference materials developed by the Project
among officials and other stakeholders through various methods including uploading them on websites and
distributing them for a fee. To avoid confusion, it would be sensible for stakeholders of a project to confirm in

advance the method of distribution of deliverables developed by the project.

(4) Understanding legal documents in the local language is the key to successful technical transfer and
building mutual trust among all stakeholders of a project.

In international cooperation in the legal and justice sector, project activities are designed to be implemented on

the basis of accurate understanding of the partner country’s law by using its local language(s). The long-term

experts in the Project have strived to understand legal documents in the Vietnamese language. The counterparts

of the Implementing Organizations have appreciated their efforts because it facilitated effective

communication and mutual trust in the Project. Understanding legal documents in the local language is the key

to successful technical transfer and building mutual trust among all parties in a project.
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Terminal Evaluation for the Legal and Judicial System Reform Project Phase 1T
Schedule

Ms. Shimada Mr.Fujita Mr.Sato

Mr. Kawanishi, Mr.
Nose and Mr Onuki
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20

Sun

AM

PM

Arrive at Hanoi

Jul

21

Mon

AM

Meeting with JICA Experts

14:00-
16:30

Interview with VBF
(Add: 02, Lane 102, Nguy Nhu Kon
Tum Street, Hanoi)

Jul

22

09:00-
11:30

Interview with SPP

(Add: 4 Quang Trung, Hanoi) Arrive at Hanof

14:00-
16:30

Interview with SPC
(Add: 48 Ly Thuong Kiet)

18:40

JICATI R L ik
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10:00~
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R
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Back to Hanoi

Jul
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/IR L T
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27

Sun
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Internal meeting
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Internal Meeting
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Dinner Reception (Hosted by SPC)




09:00- [Meeting with MQO]J
11:30 |(Add: 60 Tran Phu, Hanoi)
12:00- Lunch Reception (Hosted by MOJ)
13:30
14:00- [Meeting with SPC
Jul |28 Mon | 500 |(Add: 48 Ly Thuong Kiet, Hanoi)
15:30— [Meeting with VBF
16:30 |(Add: Room 401, International Center, 17 Ngo Quyen, Hanoi)
17:30— Meeting with USAID
) (Add: VID Tower 6th floor, 115 Tran Hung Dao, Ha noi)
09:00- [Meeting with OOG
10:10 |(Add: 1 Hoang Hoa Tham, Hanoi) (fExE)
. . e P 22 Lk
10:30- Meeting with SPP oM o
Jul 29 Tue 11:30 (Add: 4 Quang Trung, Hanoi) (Add: Room 310, New Building 65 Van
Mieu)
14:00- ..
16:00 Revision of MM
AM |Revision of MM
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14:30 EU& 7
Jul 30 | Wed
14:30 [Meeting with CAD
— |(Add: MQOJ, 60 Tran Phu, Hanoi)
16:00 —|NLD& i ik
09:00- Evaluation Session
11'.00 (Representatives from MoJ, SPP, SPC and VBF)
P Thu (Add: MO]J, 60 Tran Phu, Hanoi)
15:00~ | L & ik
16:00 |(Add: &> my T 24 HRID
AM  |Revision of MM
Aug| 1 Fri
16:00- .
18:00 Report to JICA Vietnam
AM |Leave Hanoi
Aug| 2 Sat
PM
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MINUTES OF MEETINGS
BETWEEN
THE JAPANESE TERMINAL EVALUATION STUDY TEAM
AND
THE AUTHORITIES CONCERNED OF
THE SOCIALIST REPUBLIC OF VIETNAM
FOR
THE LEGALAND JUDICIAL SYSTEM REFORM PROJECT PHASE II

The Japanese Terminal Evaluation Study Team (hereinafter referred to as “the Team™), organized by Japan Intermational
Cooperation Agency (hereinafter referred to as “JICA™) headed by Mr. Naoshi Sato, Senior Advisor to JICA, visited the
Socialist Republic of Vietnam (hereinafter referred to as “Vietmam”) from 21 July to 1 August 2014, for the purpose of
conducting the terminal evaluation concerning the Japanese technical assistance for the Legal and Judicial System Reform
Project Phase II (hereinafter referred to as “the Project™).

During its stay in Vietnam, the Team had a series of discussions with the Viethamese authorities concerned (Ministry of
Justice, Supreme People’s Court, Supreme People’s Procuracy and Vietnam Bar Federation; hereinafter collectively referred
to as “the Implementing Organizations™) and other relevant organizations on the matters pertaining to the successful
implementation of the Project and the sustainable development of the outcomes of the Project. Also, the Team received the
opinions and proposals from the Implementation Organizations regarding the next project to be supported by JICA.

As aresult of the discussions, the both sides came to reach a common understanding conceming the matters referred to
in the document attached hereto.

Hanoi, 1 August 2014

#~  (Ms. Dang Hoang Oanh

Director
Department of Intemational Cooperation
Terminal Evaluation Study Team St Ministry of Justice
Japan Intemational Cooperation Agency L Socialist Republic of Vietmam
/’z;am? y
’
Mr. Ngo Cuong .
Director
Department of International Cooperation
Supreme People’s Court
Socialist Republic of Vie
S
Commi

emam Bar Federation
Socialist Republic of Vietham
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ATTACHED DOCUMENT: THE EVALUATION REPORT
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CED*
CIJED*
Gol
GoV
ICD*
ILD*
JA
JAD*
ICC
JICA
JPP
ISD*
LNDs
MOJ
NRAST*
PDM

SCD*
SPC
SpP
VBF

Abbreviations

Civil Economic Law Department

Civil Judgment Execution General Department
Government of Japan

Government of Vietnam

International Cooperation Department
International Law Department

Judicial Academy

Judicial Administrateive Department
Joint Coordination Committee

Japan International Ceoperation Agency
Justice Partnership Programme

Judicial Support Department

Legal Normative Documernts

Ministry of Justice

Department of National Registration Agency of Secure Transactions
Project Design Matrix

Record of Discussion

State Compensation Department
Supreme People’s Court

Supreme People’s Procuracy

Vietnam Bar Federation

Nete: *The abbreviation of these departments of MOJ is popular name used by the Project.
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1. Purpose and Method of Evaluation

1.1 Purposes of the Terminal Evaluation

The purposes of the Terminal Evaluation are set forth below:

(1) To review the progress, the achievement and the implementation process of the project activities,
based on the Record of Discussions (R/D) and the Project Design Matrix (PDM);

(2) To evaluate the Project from the viewpoints of the five evaluation criteria of Relevance,
Effectiveness, Efficiency, Impact and Sustainability;

(3) To summarize the results of the evaluation and recommendations on necessary measures to be
taken for successful implementation by Vietnamese and Japanese sides for the remaining project
cooperation period; and

(4) Based on the results of the evaluation, to discuss the matters pertaining to the sustainable

development of the expected outcomes of the Project.

1.2 Methodology of Evaluation

1.2.1 Methodology of Evaluation

The evaluation was conducted based on the New JICA Guidelines for Project Evaluation First Edition

(2010). The procedures for the Terminal Evaluation were as follows:

(1) Verification of the Project performance comparing the actual results of the Project with the
original plan summarized in the PDM;

(2) Evaluation of the Project from the viewpoints of the five evaluation criteria: Relevance,
Effectiveness, Efficiency, Impact and Sustainability; and

(3) Recommendation for future cooperation and lessons learned from the Project for planning and

implementation of other projects.

The project design was agreed on the R/D signed in 25 February, 2011. The evaluation has been
conducted in accordance with the PDM (Ver.2.0) (see ANNEX 1), which was prepared and approved
during the Mid-Term Review Study of the Project in April, 2013. According to the JICA Guideline, the

Team prepared evaluation grid for this Terminal Evaluation.

1.2.2 Five Evaluation Criteria

The five basic criteria are as mentioned below. Introduction of these criteria enables us to make
consistent and well-balanced evaluation, which minimizes evaluator’s bias. Further, the criteria allow
us to share and discuss the results and lessons learned from the Project.

(1) Relevance: evaluate whether the needs in the country have been correctly identified, and whether

the Project design is consistent with the national plan,

3 NM
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(2) Effectiveness: evaluate the results in comparison with the goals (or revised ones) defined at the
initial or intermediate stage, and evaluate the attributes (factors and conditions) of the results.

(3) Efficiency: evaluate the methods, procedure, duration, and cost of the Project from a productivity
perspective.

(4) Impact: evaluate the positive and negative effects of the Project, extent of the effects, and effects
on beneficiaries.

(5) Sustainability: evaluate the autonomy and sustainability of the Project after the termination of

cooperation, from the perspectives of policy, organization, finance and technology.

2. Project Achievements

2.1 Inputs

2.1.1 Vietnamese side

1. At the time of the Terminal Evaluation, 59 officials were assigned as counterpart personnel of the
Project. They included: 25 Ministry of Justice (MOJ), 4 Supreme People’s Court (SPC), 5
Supreme People’s Procuracy (SPP), 7 Vietnam Bar Association (VBF), 2 Bac Ninh Provincial
People’s Court and 16 Hai Phong City People’s Procuracy. During the Project peried, 15

counterpart personnel were transferred or retired.

2.1.2 Japanese side

1. Eight (8) long-term experts were dispatched. Their professional fields are as follows: 1) Chief
Advisor/Legal and Judicial Reform (Prosecutor); 2) Improvement of Adjudication and execution
work (Judge); 3) Capacity Development of Lawyers (Lawyer); and 4) Project Coordinator.
Twelve (12) short-term experts in the different professional fields were dispatched by the time of
the Terminal Evaluation. The total man-month for the long-term experts and the short-term
experts was 165 and 4.6 respectively as of July 31, 2014,

2. The Japanese side allocated 1.77 million US dollars for the cost of the operation in Vietnam
including working sessions, seminars, workshops, training, filed-surveys, printing costs, office
management costs and other expenses.

3. The Japanese side provided office equipment required for Project activities. The total cost for
equipment provided by the Japanese side stood at 0.67 million US dollars.

4. The Japanese side conducted 12 study tours in Japan. The total number of participants was 135.

2.2 Outputs

Outputl The Central Judicial Authorltles/Orgamzatlon improve their capacities for |
 monitoring, guiding, advising, and supervising nationwide local practices. ’

MOIJ, SPC, SPP and VBF have actively carried out training courses, field-surveys, seminars and

4
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workshops in the various provinces to address the practical challenges. Bac Ninh Provincial People’s
Court and Hai Phong City People’s Procuracy that were selected as the Advanced Activity Areas by
SPC and SPP respectively have played significant roles in identifying the practical issues and
countermeasures, and enhancing capacity of local stakeholders. The Output 1 has been on track at the

time of the Terminal Evaluation, and is expected to be completely achieved by the end of the Project.

The following indicators were defined in order to evaluate the achievement of the Qutput 1:

Indicator 1 The following practical situation of MOJ comes to exist as compared with the -
beginning of the Project: :
- Information gathering and analysis of operational challenges are regularly and
widely conducted; and
- Seminars and workshops are planned, designed, and held successfully in terms of
operational challenges and participants’ needs. '

Jndicator 2 Reference Materials for officers reflect practical information and the results of the
analysis of practical issues.

Indicator3 Reference Materials for officers are complled and revised based on lessons learned
from seminars and workshops.
Iudlcato_r 4 _ Reference Matenals for oﬂ'lcers are accessnble to those in need of them

[MoJ]

® With regard to the Indicator 1, Department of National Registration Agency of Secured
Transactions (NRAST) has conducted training on the law on registration of secured transactions
five times in the Project to strengthen the capacity of registration officials with the participation
of notary publics and bankers. As for the Indicators 2, 3 and 4, NRAST has drafted three joint
circulars on secured transactions through a series of discussions in the workshops in which not
only the government officials but also the private business entities in the financial sector actively
participated. Three Joint Circulars include: 1) Joint Circular No. 15/2013/TTLT-BTP-BGTVT-
BTNMT-BCA; 2} Joint Circular No. 01/2014/TTLT-NHNN-BXD-BTP-BTNMT; and 3) Joint
Circular No. 16/2014/TTLT-BTP-BTNMT-NHNN. The outputs of the workshops as well as the
study tour in Japan undertaken in March 2012 have been incorporated into these joint circulars.
For example, rights of the security interest holders were clearly stipulated in Joint Circular
16/2014/TTLT-BTP-BTNMT-NHNN,

® Civil Judgment Execution General Department (CJED) of MOJ has mainly produced the
following reference materials in the Project: 1) the handbook for civil judgment execution officers
2012; 2) the report on the review of the implementation of the Law on Civil Judgment Execution;
3) the survey report on the judgments which are difficult to execute; and 4) reference materials on
civil judgment execution for training. The above-mentioned handbook was developed on its own
in 2012, including the outputs of various activities in the Project and distributed to the civil
Judgment execution agents nationwide. Regarding the Indicator 1, CIED, SPC and SPP jointly
conducted the survey on the judgments which are difficult to execute in Ho Chi Minh City, Dong

Nai province and Tien Giang province in May 2014. They discussed with the civil execution
: e
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officers and the representatives of courts and procuracies to examine why it was difficult in
executing some judgments. They identified different reasons for the unexecuted judgments and
recognized the need for taking countermeasures based on respective reasons. Also they
recognized the need for strengthening the close coordination among them. According to CJED,
the joint meeting among these three organizations is expected to be held in the near future to
discuss countermeasures for improvement of civil judgment execution.

Promoting the effective implementation of the State Compensation Liability Law has been an
urgent issue for State Compensation Department (SCD) of MOJ. Because of this, SCD has carried
out a number of training, study tour in Japan workshops and seminars in the Project to promote
the State Compensation Liability Law 2010 and to prepare the subordinate Legal Normative
Document {(LND)s. SCD gained the knowledge on the State Redress Act and the related laws in
Japan and the Japanese system for state compensation through the study tour in Japan held in
September 2012. Regarding the Indicators 2, 3 and 4, SCD has prepared 13 subordinate LNDs
including 6 circulars which were prepared with the support of the Project. They include: 1) Joint
Circular No.19/2010/BTP-BTC-TTCP amended by No.8/2013/ BTP-BTC-TTCP; 2) Joint
Circular No. 24/2011/BTP-BQP; 3) Circular No. 3/2013/TT-BTP; 4) Joint Circular
No.4/2013/TTLT-BTP-BQP; 5) Joint Circular No.4/2014/TTLT-BTP-TANDTC-VKSNDTC; and
6) Joint Circular No.6/2014/TTLT-BTP-TTCP-BQP. The practical issues identified through the
above-mentioned training, workshops and seminars have served as the basis for amending or
drafting the circulars to support the effective implementation of the State Compensation Liability
Law. According to SCD, Circulars No. 19 and No. 24 stipulate that the time [imit for seeking
compensation for damage by tort is two years. However, the stakeholders participated in the
workshop pointed out that the starting point of the time is not clearly described, which produced
different interpretations. SCD plans to revise Circulars No.19 and No.24 as soon as possible.

As for the Indicators 2, 3 and 4, SCD developed the indicators to measure the impacts of the
enactment of the State Compensation Liability Law and the guideline for sample procedures in
2012. In addition, SCD developed the handbook for settlement of state compensation cases in
2013 with the support of the Project, and put it on the homepage. This handbook which was not
bookbinding has being widely used by the officials of MOJ as well as the local officials as basic
reference materials and training materials.

Judicial Administrative Department (JAD) has undertaken the practical training for local civil
registration officers five times in the Project. Some of the trainers who attended the study tour
conducted during the Phase 1 of the Project in Japan shared the knowledge on the Japanese
family registration system. For these training, JAD prepared and distributed training manuals
based on the activities of the Qutput 1 of the Project.

Judicial Support Department (JSD) carried out the training for the notary public in August 2013 to

enhance their capacities in the Project. '
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With the advice of the Japanese experts, Judicial Academy (JA) has revised the textbooks that
were developed by the previous phase of the Project as follows: 1) the textbook on skill of solving
criminal cases; 2) the textbook on skill of solving civil cases; and 3) the textbook on civil
procedure law. In addition, the textbook on civil law will be revised by incorporating the latest
information by the end of the Project. These textbooks have been widely used by the teachers of
JA and law students. JA has received much inquiries related to the purchase of these textbooks
because they have had a good reputation. JA has accumulated some valuable philosophies of
curriculum development for training for legal professionals through working sessions and

workshops, and put it into practice.

Indicator 5 | The following situation of SPC comes to exist as compared with the beginning of the

project:

- Information gathering and the analysis of operational challenges are regularly and
widely conducted; and

- Seminars and workshops are planned, designed, and held successfully in terms of
operational challenges and participants’ needs.

Indicator 6 | Reference Materials for legal professionals and judicial officials reflect information

gathering and analysis of operational challenges.

Indicator 7 | Reference Materials for legal professionals and judicial officials are drafted and revised

based on lessons learned from seminars and workshop.

Indicator 8 | Reference Materials for legal professionals and judicial officials are accessible to those

in need of themr.

[spC]

® Regarding the Indicator 5, SPC held the seminars in the northern, central and southern regions

from February to March in 2013 to review the Manual for Writing Judgments that was produced
by the previous phase of the Project in 2009, Approximately 150 stakeholders including judges
from SPC and lower-tier courts took part in these seminars and actively discussed this manual.
Most of the participants noted that the manual had contributed to improving the quality of the
Jjudgment writing, to large extent. Some judges reported that they had not received it yet. Others
suggested that further efforts need to be reinforced to improve the quality of the judgment writing.
As the manual has been well utilized by judges for their reference, SPC had no plan to revise it at
the time of the Terminal Evaluation of the Project. SPC pointed out that the newly appointed
judges may have not received it as the number of manual was limited, and instead may have
borrowed it from others.

With regard to the Indicators 6,7and 8, Bac Ninh Provincial People’s Court produced the manual
for Criminal Procedure Code in 2012, incorporating various operational challenges opined by
Judges of the district and provincial people’s courts at the workshop held in August 2011. 1,200
copies of the Criminal Proceedings Manual were distributed to judges nationwide, court clerks,
public security officers and the Bac Ninh Provincial People’s Procuracy. As the manual focused

on research on case records, trial preparations and procedures, and proceedings, it has been

7 Yoo
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successful-used by these stakeholders for their reference. Furthermore, it was used for the in-
house training conducted by other provincial people’s courts and the training for judges at the
training school of SPC. Also, it was often used by students.

® Bac Ninh Provincial People’s Court developed the handbook for drug cases in March 2013 based
on the discussion at the workshop in May 2012, in which around 70 stakeholders from Hai Phong
City, Quang Ninh and Hai Duong Provincial People’s Courts, procuracies and public security
agencies participated. This handbook includes both theories and practices of drug cases, the
related LNDs and some examples of the court cases, the operational challenges found in the Penal
Code and the related guidelines, and the recommendations on drug cases on the future
amendment of the Penal Code. 1,300 copies were produced and distributed to the courts in Bac
Ninh province and other provinces. Bac Ninh Provincial People’s Court has received many
inquires about this handbook in particular after it was introduced in the newspaper issued by SPC
in April 2014,

®  As for the Indicator 5, Bac Ninh Provincial People’s Court organized the dissemination seminar
for people’s jurors and court clerks under its jurisdiction in August 2012, The seminar focused on
the trends in law amendments, skills and know-how on handling criminal cases and
administrative cases, and so on to improve the capacity of people’s jurors and court clerks. It was
the first attempt to conduct such seminars in the Project, in which people’s jurors and court clerks

actively discussed with judges on the practical challenges they were facing.

Indicator9  The following practical situation of SPP comes to exist as compared with the beginning
of the Project:
- Information gathering and the analysis of operational challenges are regularly and
widely conducted; and
- Seminars and workshops are planned, designed, and held successfully in terms of
operational challenges and participants’ needs.

Indicator 10 Reference Materials for legal professionals and judicial officials reflect information
gathering and analysis of operational challenges.

Indicator 11  Reference Materials for legal professionals' aﬁdjtdicial officials are drafted and revised
based on lessons leamned from seminars and workshops.

‘Indicator 12 Reference Materials for legal professionals and judicial officials are accessible to those
iy en . .. Ieed of them.
[spp]
® Conceming the Indicator 9, SPP held seminars and workshops on comparison of criminal
procedure model of Vietnam and Japan as part of the capacity development program in Lao Cai
province, Hai Duong province and Quang Binh province in 2012 and 2013. Because SPP received
good feedback of the similar seminar from Hai Phong City People’s Procuracy, it decided to
organize it in these provinces. These Provincial People’s Procuracy made recommendations
concerning the amendment of the Criminal Procedure Code and the amendment of the Law on the
Organization of the People’s Procuracy Office to SPP based on the results of discussions.

® As for the Indicators 10, 11 and 12, SPP developed the research material regarding
le 8 M M
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responsibilities of prosecutors in investigation activities in 2013 with the financial support of the
Justice Partnership Programme (JPP). The outputs of the various seminars and study tour in Japan
supported by the Project as well as the results of training in other countries were incorporated into
this material.

SPP conducted the working sessions and seminars on mutual legal assistance in the context of the
amendment of the Criminal Procedure Code, in which the Japanese expert provided the relevant
information and the Japanese experiences to the participants, SPP has gained the knowledge about
the criminology and its related activities in Japan such as the criminal reports from the Japanese
expert and the study tour held in August 2013.

Hai Phong City People’s Procuracy has held seminars and training regarding criminal cases, civil
cases, administrative cases and commercial matters to improve the capacity of the provincial- and
district-level prosecutors. The various trainers such as the Vice Director of the Institute for
Procuratorial Science of SPP, the investigators of the investigation agency and the other
stakeholders were invited to provide the practical training for improvement of investigations and
practices at the stage of trial. Regarding the Indicators 10, 11 and 12, the training manuals
reflecting the related LNDs and the outputs of the relevant activities were developed and
distributed to trainees.

With regard to the Indicator 9, Hai Phong City People’s Procuracy has given considerable focus
on the improvement of summary proceedings in criminal procedures by implementing field
surveys, workshops and seminars. The practical challenges and issues related to summary
proceedings in criminal procedures have been raised by the prosecutors, the investigators of the
investigation agency, the judges and the lawyers. For example, some of the investigators indicated
that the period of investigations was too short for them to conduct effective investigations. Others
such as judges noted that the summary proceedings in criminal procedures need to allow the
judge to sit alone to solve disputes promptly. Such results of the discussions were reported and
shared in the seminars held in August and November 2011. Hai Phong City People’s Procuracy
has made recommendations based on the outputs of the above-mentioned activities and submitted
them to the drafting committee of the Criminal Procedures Code. SPP highly evaluated these
recommendations and appointed the Director of Hai Phong City People’s Procuracy as a member
of the drafting committee, aiming at reflecting further practical issues on the ground into the
amendment. In April 2013, the major ﬁlembers of the drafting committee and some members of
the National Assembly also participated in the seminar. This provided them with such
opportunities to hear the practical issues by directly interacting with the provincial- and district-
level prosecutors and investigators.

Hai Phong City People’s Procuracy held the seminar on the criminal procedure code of Japan in
December 2011 with the participation of various stakeholders including Hai Phong City People’s
Committee. Also, it shared the gained knowledge from the study tour in Japan undertaken in
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December 2012 with these stakeholders. As part of the training for prosecutors, Hai Phong City
People’s Procuracy held a mock trial that was observed during the study tour in Japan. The
second mock trial is expected to be held in August 2014 to improve the skills of prosecutors.
These activities have contributed to improving the capacity of local stakeholders.

® Hai Phong City People’s Procuracy has been keen aware of the need of improvement of the level
of skills of prosecutors and judges, and the quality of a judicial trial itself to put the judicial
reform into practice. The agreement of close cooperation among the People’s Procuracy, and the
People’s Court and the investigation organizations was made in 2008. Once the Project
commenced, Hai Phong City People’s Procuracy has carried out the court survey in which the

stakeholders attended the trial and reviewed it.

Indicator 13  The following practical situation of VBF comes to exist as compared with the -
_ beginning of the Project: :

- Information gathering and the analysis of operational challenges are regularly and :

widely conducted :

Indicator 14 Reference Materials for le‘ga'lmprofessionals and judicial officials reflect information -
gathering and analysis of operational challenges. :

Indicator 15 Reference Materials for legal professionals and judicial officials are drafted and revised
... based on lessons learned from seminars and workshops.

Indicator 16 Reference Materials for legal professionals and judicial officials are accessible to those :
in need of them. :

[VBF]

®  As for the Indicator 13, VBF conducted fact-finding visits to local bar associations seven times in
the Project to identify their challenges and practical needs. Also, VBF carried out the free legal
aid programs in the remote areas and the consultation programs with local governments and
judicial organizations to facilitate the better operation of legal profession. Consequently, the
positive outcomes have been confirmed. For example, in response to the request from VBE, the
local government of Cao Bang province in northern Vietnam decided to provide subsidies to
supplement the scant lawyers’ fee paid by the government funds in criminal defense cases based
on the Criminal Procedure Code. VBF convinced several lawyers in the Hanoi Bar Association to
work in Lai Chau province situated on high mountainous region in the north west of Vietnam, and
helped to establish the Lai Chau Bar Association. According to VBF, the findings of the field
visits and the experiences of the Japan Federation of Bar Associations learned from the study
tours in Japan significantly have contributed to the establishment of the Lai Chau Bar Association.

® VBF has accumulated knowledge and experiences regarding the Attorney Act in Japan, the Japan
Federation of Bar Associations and its practices in managing and operating local bar associations
through the training courses in Japan and the seminars inviting the short-term experts in the
Project. The results of these activities were incorporated into the amendment of the Law on
Lawyers. In the amended Law on Lawyers (2013), the self-governance of VBF was strengthened
to enable VBF to establish an institute to train lawyers, and to designate VBF as the conductor of
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evaluation of the lawyers’ practical training.

® In accordance with the amended Law on Lawyers, the charter of local bar associations are to be
abolished, and instead the charter of VBF is to be adopted in a unified manner. VBF has drafted
the amendment of its charter based on the accumulated knowledge on the Japanese practices in
managing and operating local bar associations. The self-governance of local bar associations
including the financial management, and the planning and management of training of lawyers
were specified in the proposed amended charter of VBE. It is expected to be approved in the
Second Congress of VBF in 2014,

® Regarding the Indicators 14, 15 and 16, VBF reported and shared the accumulated knowledge and
outputs from various activities in the Project with members of local bar associations nationwide
through its homepage and monthly magazine / newsletters.

® VBF gained the knowledge about the management capacity through the study tours in Japan. It is
expected to be incorporated into the lawyer’s handbook which VBF is planning to develop.

— -, Draft provisions of LNDs, including substantial laws, procedural laws and
- OQutput2:. . gpganizational laws, which will serve as the foundation for the judicial system, are |
; . prepared in an adequate manner. 5

The Project has implemented various activities to help the different departments of MOJ, SPC, and
SPP draft or amend LNDs, The Qutput 2 has been on track at the time of the Terminal Evaluation, and
is expected to be completely achieved by the end of the Project, except for the Law on Immovable
Property Registration (See Indicator 1). The detailed achievements of the Output 2 are presented

below:

Indicator 1 The (final) drafts of the revised the Civil Code, the Law on Immovable Property :
Registration, and the Law on Registration of Secured Transactions are improved
in terms of the following points: :
- Conforming to the developments in the market economy of Vietnam; and

- Reflecting actual issues and practical concerns.

[Civil Code]
® Since the commencement of the Project, Civil Economic Law Department (CED) of MQJ has
taken initiative in drafting the amendment of the Civil Code through a number of activities. They
include: working sessions with the Japanese experts, workshops and seminars including the
workshop on draft amendment of the Civil Code held in March 2013, inviting the Japanese
distinguished legal scholars as short-term experts, the study tour in Japan conducted in March
2012, and the consultations with the advisory group members for the Civil Code in Japan via
video conference. These activities particularly have helped CED revise the provisions in the part

of general provisions, real rights, and so on in the amendment of the Civil Code. On the whole, it
was drafted to match the rapid growing market economy in Vietnam. For example, the provisions

of the legal persons were more clearly stipulated, and the security of transactions was more
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sufficiently ensured in the current draft. CED completed the draft version of the Civil Code to be
submitted to the Government. According to CED, the revised draft is likely to be submitted to the
National Assembly in October 2014 after the public comments were collected and taken into
consideration. If things go well, it is expected to be approved during the 10% session of the 13"
National Assembly in 2015.

® International Law Department (ILD) of MOJ was appointed to be responsible for drafting the
amendment of Part 7 of the Civil Code 2005 in 2013 as it includes civil relations involving
foreign elements. As the private international laws were relatively new concepts in Vietnam, the
ILD has intensively accumulated knowledge necessary for amending the Civil Code Part 7
through the following activities in the Project: working sessions with the Japanese experts; the
seminar on private international laws conducted in December 2013, inviting the short-term expert
from Japan; and the study tour in Japan held in March 2014. The Part 5 of the proposed draft of
the amended Civil Code drafted by ILD in March 2014 provides that the parties may choose
foreign laws unless the results of the application of foreign laws are against the public order of
Vietnam. This amendment is along with the international standard of private international law.
The proposed draft was put on the homepage of MOJ in June 2014 to collect public comments
including the related organizations such as SPC, Ministry of Finance, Ministry of Labor, War
Invalids and Social Affairs, Ministry of Foreign Affairs and legal offices.

[Law on Immovable Property Registration]
® The draft of the Law on Immovable Property Registration was once submitted by NRAST to the

National Assembly in 2008. However, this draft raised various concerns and discussions at that
time, and consequently the Law on Immovable Property Registration has not been included in the
Legislation Programme. NRAST has not conducted activities related to the Law on Immovable
Property Registration in the Project, but taken part in relevant activities for amending the Civil

Code and law on registration of secured transactions.

[Laws on secured transactions and registration of secured transactions]
NRAST has prepared the eight LNDs including decrees and circulars with regard to registration

of secured transactions since 2011. NRAST has conducted workshops four times in the northern,
central and southern regions in 2011 with the support of the Project. At these workshops, the
participants including scholars, bankers, lawyers and stakeholders from the provincial-,
municipal- and district- justice departments discussed the draft amendment of Decree 163. Some
of the practical issues raised at the above workshops were reflected into Decree 11/2012/ND-CP,
i.e., the amended Decree 163. For example, Decree 11/2012/ND-CP clearly stipulates that the
principle of equal treatment applies all creditors in the case of guarantee obligation. It was

enacted in February 2012.
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Indicator 2 The draft of the revised Civil Procedure Code is improved in terms of the ;
following points:
- Conforming to the developments in the market economy of Vietnam; and
- Reflecting actual issues and practical concerns.

[Civil Procedure Code]

® SPC has gained comprehensive knowledge on the summary proceedings and small claims court in

civil case in Japan through the seminars conduced in August 2012 and July 2014 with the
participation of the short-term expert, and the study tour in Japan held in October 2012. Based on
such knowledge and experiences, SPC finalized the report on the summary proceedings in civil
case reflecting practical concerns raised by judges and other participants of the above-mentioned
seminars. SPC considered that this report will serve as a basis for drafting the related LNDs in the
future.

The new Constitution of 2013 stipulates that the people’s jurors do not need to take part in a trial
in the case of the summary proceedings, and instead the judge may conduct the trial alone.
According to SPC, the Project has had positive influences on this by focusing on the need for
putting the summary proceedings into practice at various seminars and workshops.

SPC plans to conduct a seminar in August 2014 inviting the short-term expert from Japan, It will
focus on the litigation systems in Japan and in other countries including the appeal system. At the
time of the Terminal Evaluation, the drafting committee for the amendment of the Civil Procedure
Code has yet to be established. According to SPC, the amendment of the Civil Procedure Code
has been behind schedule, and its first draft was expected to be finalized in 2015.

Indicator3  The draft of the revised Law on Organization of the People’s Court is prepared
. in terms of following points:
. - Contributing to development of the courts as the central organization of the -
~ judiciary; and :
. - Reflecting actual issues and practical concerns.

[Law on Organization of the People’s Court]

The court reform is one of the major issues of the legal reform in Vietnam. The study tour in
Japan conducted in March 2012 in the Project has provided SPC with learning opportunities
concerning the Japanese court system. Based on the outputs of the study tour in Japan, SPC has
considered changing the organizational structures of courts from the three-tier structure to the
four-tier one in order to improve the efficiency of practice and procedure in courts. Also, SPC has
recognized the need for reducing the number of judges at the level of SPC like Japan. These ideas
have been incorporated into the draft amendment of the Law on the Court Organization.

SPC held the workshops on the Law on the Court Organization in the northern, central and
southern regions in December 201land August2013. The provincial- and district-level court
judges discussed the draft of the amendment of the Law on the Court Organization, including the

extent of a court's jurisdiction, appointment, remuneration, tenure and transfer of judges, and
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issues concerning the judicial administration. These results of discusgions were submitted to the
drafting committee.

® SPC finally submitted the draft of the Law on the Court Organization to the National Assembly in
May 2014. If all goes well, it will be approved during the 8"session of the 13" National Assembly
in 2014.

Indicator 4 The draft of the revised Criminal Procedure Code is improved in terms of the
following points:
- Adopting advantageous element(s) of the adversary-accusatorial system; and

.. ... ~Reflecting actual issues and practical concerns.

[ Criminal Procedure Code]

® SPP has conducted seminars in Hanoi and Hue in August 2012 to collect opinions regarding the
amendment of the Criminal Procedure Code, in which various stakeholders such as prosecutors,
judges, lawyers and investigators participated. The participants discussed whether a lawyer
should be involved in which stage of the criminal proceedings. Some participants noted that
Jjudges need to listen more to the opinions of defense counsel. Others pointed out the need of
strengthening powers of defense counsel by giving an equal position of prosecutors to enrich
criminal trials. The members of the drafting committee of the amendment of the Criminal
Procedure Code and the amendment of the Law on the Organization of the People’s Procuracy
took part in the study tour in Japan held in August 2013. This was carried out as part of the
comparative research on the judicial system between Japan and Vietnam. Moreover, Hai Phong
City People’s Procuracy held the seminar on the Criminal Procedure Code, inviting a short-term
expert in September 2013, According to SPP, the outputs of these activities will be incorporated
into the proposed draft of the amendment of the Criminal Procedure Code. At the time of the
Terminal Evaluation, the first draft was completed and distributed to the relevant organizations
for collecting opinions. It is expected that the Code will be submitted to the 10™ session of the
13" National Assembly for approval in 2015.
® Hai Phong City People’s Procuracy has taken initiative in improving the summary proceedings in

criminal cases. As previously mentioned in the achievement of the Qutput 1, Hai Phong City
People’s Procuracy has conducted field surveys, workshops and seminars on the summary
proceedings in criminal cases to identify both the challenges of the current Criminal Procedure
Code and the practical measurements. In addition, the several prosecutors in Hai Phong City
People’s Procuracy took part in the study tour in Japan in December 2012 to conduct the
comparative research between the criminal procedure system of Japan and that of Vietnam. As its
Director was selected as the member of the drafting committee for the amendment of the Criminal
Procedure Code, Hai Phong City People’s Procuracy actively made several recommendations on
the summary proceedings based on the outputs of the above-mentioned activities. For example,

Hai Phong City People’s Procuracy highlighted the importance of the close coordination among
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prosecutors, judges and investigators in order to promote the effective summary proceedings in
criminal cases, The new Constitution 2013 stipulates that the people’s jurors do not need to take
part in a trial in the case of the summary proceedings, and instead the judge may conduct the trial
alone. According to SPP, the Project’s related activities on the summary proceedings including the
Hai Phong City People’s Procuracy’s initiatives have significantly contributed to be specified in
the new Constitution 2013 as described above. Pursuant to the new Constitution 2013, the roles of
defense counsel need to be strengthened in the criminal procedures, In this regard, VBF was
appointed by SPP to be responsible for drafting the chapter concerning defense counsel of the
amendment of the Criminal Procedure Code. VBF conducted the two-day seminar in November
2013, inviting the short-term expert in the Project to collect comments and opinions on the draft
of the chapter. The outputs of this seminar and the study tour in Japan have been integrated into
the final draft of the chapter.

Indicator 5 The draft of the revised Law on b'rg'éh'izaﬁdn of the Pebpie's Procuracy Office

is prepared in terms of the following points:
- Conforming to the organization of the courts; and
- Reflecting actual issues and practical concerns.

[Lawon Organization of the People’s Procuracy]

In the process of amending the Law on the Organization of the People’s Procuracy, the People’s
Procuracy needs to be reorganized into the four-tiered structures like the organization of courts in
accordance with Conclusion No.79 (2013). As the High People’s Procuracy is to be newly
established in Vietnam, the members of the drafting committee learned the roles and function of
the High Public Prosecutors Office in Japan during the above-mentioned study tour held in Japan.
SPP organized workshops on judicial reform and criminal procedure laws of Vietnam and Japan
in Lao Cai province, Hai Duong province and Quang Binh province from 2012 to 2013 in the
Project. The opinions from the stakeholders of these provinces were collected and reported to the
drafting committee.

SPP also held seminars and working sessions in the Project to discuss the amendment of the Law

. on the Organization of the People’s Procuracy. Based on these discussions, the responsibilities

and power of the prosecutors are proposed to be strengthened in the draft amendment of the Law
on the Organization of the People’s Procuracy. It was submitted to the National Assembly in May
2014. If all goes smoothly, it will be approved during the 8" session of the 13" National Assembly
in 2014.

Indicator 6  The subordinate LNDs conforming to the Administrative Litigation Law includes

; adequate/sufficient measures to protect the rights of citizens infringed on by illegal
- administrative acts in practically possible manner.

[ Administrative Litigation Law]

® SPC urgently needed to draft the regulations concerning the implementation of the Administrative
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Litigation Law. It held the workshops on the Administrative Litigation Law in Tam Dao in May
and Vung Tau in June 2011 respectively in the Project to collect the various opinions to draft
resolutions on the Administrative Litigation Law. The local court judges rarely had such a chance
to state their opinions on the regulations concerning the implementation of a law. According to
Bac Ninh Provincial People’s Court, they stated their opinions at the workshop that the
representative of the household should take part in the administrative litigation, and other
members do not need to, while all interested parties including the household members should
participate in the civil litigation. These opinions were basically incorporated into Resolution
No.l and Resolution No.2 of the Judges’ Council of the Supreme People’s Court. These
resolutions were enacted as subordinate LNDs in July 2011,

~ ® The Administrative Litigation Law is expected to be amended in 2015.

Indicator 7 Reports on the Civil Judgment Execution Law and the State Compensation Liability -
Law, respectively, describing practical issues and measures to reform them in view
of the amendments to the current legislation are prepared. "

Indicator 8 . The subordinate LNDs conforming to the Civil Judgment Execution Law are

prepared in terms of the following points:

- Reflecting actual issues and practical concerns; and

-Contributing to effective enactment of the Civil Judgment Execution Law.
Indicator 9 The subordinate LNDs conforming to the State Compensation Liability Law are
prepared in terms of the following points:

- Reflecting actual issues and practical concerns; and

-Contributing to effective enactment of the State Compensation Liability Law.

[Civil Judgment Execution Law]
® The countermeasure to deal with unexecuted judgments has become an issue in CJIED. It has

conducted the workshops in 2011 and 2012 as well as the field surveys two times in the south
region in 2011 and 2012in the Project to identify the actual situation of un-settled judgments and
to review the implementation of the Civil Judgment Execution Law 2008. The results of these
workshops and field-surveys were incorporated into the evaluation report.

® The study tour in Japan was undertaken by the Project in January 2013, in which 8 people from
CIED and the provincial departments of the Civil Judgment Execution and the other related
organization participated in order to gain the knowledge on the Japanese Civil Execution Act, the
related regulations and practices in Japan. The outputs of the study tour in Japan were taken into
full consideration by CJED to amend Decree No.58 by Decree No.125as the subordinate LNDs to
support the implementation of the Civil Judgment Execution Law 2008. Pursuant to the amended
Decree No.58, the auction cannot be stopped until its selling value falls below the enforcement
cost. In this case, the right of creditors is not sufficiently protected. This problem was often
pointed out by the stakeholders at the workshops held four times between 2013 and 2014, and
during the field survey undertaken in the central regions of Vietnam in 2014. Thus, CJED
changed this rule with reference to the experience of Japan and opinions from the stakeholders.

When an action of assets is not successfully established after the four-time auctions, the creditors
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shall request to receive the asset concerned. CJED submitted the draft of the Law on amendment
and supplement of some articles of the Civil Judgment Execution Law in June 2014 and expected

that it would be approved by the National Assembly in the end of 2014.

[State Compensation Liability Law]
® SCD of MOJ has carried out a number of training, study tour in Japan workshops and seminars in
the Project to promote the State Compensation Liability Law2009 and to prepare the subordinate
LNDs. At the time of the Terminal Evaluation, the SCD has prepared 13 subordinate LNDs
including 6 circulars which were prepared with the support of the Project (See the Output 1).

Indicator 10 ' Practical issues concéfnin'g personal status registration are streamlined for the
 purpose of prospective legislation on personal status registration. ‘
[Law on Civil Status]
® The drafting of the Law on Civil Status was included in the Legislation Programme. In the Project,

JADIJ conducted the workshop on the Law on Civil Status in December 2011 and the field-survey
in January 2013. The various stakeholders such as the relevant officers in the People’s
Committees at the provincial-, distriet-, and commune- levels and the public security officers
discussed the actual challenges regarding the registration services. For example, the commune-
level stakeholders emphasized that the power and duties of the registration of civil status that
were performed by the provincial- and district-justice departments should not completely be
given to the commune-level under the current working environment. These opinions have been
reflected into the revised draft of the Law on Civil Status, which was submitted to the National
Assembly in May 2014. According to JAD, it was expected to be approved during the 8% session
of the 13" National Assembly in 2014.

Indicator 11' - The draft of the Baﬁkruptcy Law is Iprepared in terms of the following points:
- - Conforming to the developments in the market economy of Vietnam; and
- Reflecting actual issues and practical concerns.

(Bankrl.z.ptcynl_.,aw]
® SPC conducted the seminar on the Bankruptcy Law in Ho Chi Minh City, Da Nang, and Ha Long

from the end of July to August in 2013 in the Project to collect various opinions and introduce the
Japanese Bankruptcy Law, the Civil Rehabilitation Act and the related laws and the practice,
inviting the short-term expert. The study tour in Japan for SPC held in October 2013 contributed
to expanding their knowledge on the above laws and practice in Japan.

® SPC organized another seminar in Quy Nhon in March 2014 in the Project in which the provincial
and district court judges from the central region particularly discussed the design of the

bankruptcy trustee system which will be introduced in the amendment of the Bankruptcy Law.

!This indicator was added at the time of the Terminal Evaluation Study since various activities have been conducted based on
the revised PDM after the Mid-Term Review.
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For example, some judges raised a question whether lawyers have adequate knowledge and skills
to play a role of trustee because the market economy of Vietnam has not been developed yet. As a
result, the candidates for trustees are not limited to lawyers in the new Bankruptcy Law. Based on
these discussions and the Japanese experiences, the amendment of the Bankruptcy Law was
approved by the National Assembly during the 7% session of the 13"National Assembly in 2014,
According to SPC, decree on the criteria of frustee will be prepared by January 2015.

2.3 Project Purpose

. - The Central Judicial Authorities/Organization achieve improved institutional !
. Project  and human resource capacities in order to improve, based on practical challenges
- Purpose:  and the developmental needs of Vietnam: (i) LNDs; (ii) the implementation of
Lo " LNDs; and (jii) adjudication and execution practices. 3

All the seven Indicators of the Project Purpose have been more or less achieved at the time of the
Terminal Evaluation Study. [t was confirmed that the Indicators 1, 2, 3, 4 and 5 have been achieved at
the same time as the Output 1 has been achieved. Likewise, the Indicators 6 and 7 has been achieved
when the Output 2 has been achieved. This might have resulted from the fact that the judicial reform
has significantly accelerated by MOJ, SPP, SPC and VBF. lts pace was more rapid than expected at the
planning stage of the Project. In addition, this can be considered as the synergy effects of the Output 1
and the Cutput 2.

Indicator1 MOJ's Reference Materials for judicial officials are produced/amended in |
an adequate manner based on the [amended] LNDs. :

As described in the achievement of the Output 1, the respective department of MOJ has developed the
reference materials including the handbooks, the text books and the reports for judicial officials and
other stakeholders based on the LNDs. In addition, the circulars and the joint circulars which were
drafted and amended as the subordinate LNDs have served as a basis for guiding judicial officials to
address actuzl issues. At the time of the Terminal Evaluation, no significant difference exists between
the achievement of the Indicator 1 and that of the Output 1 (See the achievements of the Indicators 1, 2,
3 and 4 of the Output 1).

Indicator2  SPC’s Reference Materials for legal professionals and judicial officials are
_produced/amended in an adequate manner based on the [amended] LNDs.

SPC and Bac Ninh Provincial People’s Court have developed reference materials such as the
handbooks, the manuals, and the research materials based on the related LNDs and experiences of
various activities in the Project. Thus, the achievement of the Indicator 2 is the same as that of the

Output 1 (See the achievements of the Indicators 5, 6, 7 and 8 of the Qutput 1).
% s v
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Indicator 3 SPP’s Reference Materials for legal profésSionéIS and judiéial officials are
produced/amended in an adequate manner based on the [amended] LNDs.

SPP and Hai Phong City People’s Procuracy have strived to address the practical issues by holding a
number of seminars on various agenda, conducting surveys and training courses, and developing
reference materials such as reports based on the LNDs. No particular difference of the achievement
exists between this Indicator 3 and the Indicators 9, 10, 11 and 12 of the Qutput 1 (See the
achievements of the Indicators 9, 10, 11 and 12 of the Output 1).

Indicator4 _ VBF’s Reference Materials for'le.gal pfdfeésionals and jindicial officials are
_ . produced/amended in an adequate manner based on the [amended] LNDs.

Pursuant to the amendment of the Law on Lawyers, VBF has drafted the amendment of its charter. It is
expected to be approved by the Second Congress of VBF in 2014. As mentioned in the achievement of
the Qutput 1, VBF developed and shared reports with members of local bar associations through its
homepage and monthly magazines/mewsletters {See the achievements of the Indicators 13, 14, 15 and
16 of the Qutput 1).

Indicator 5 - The Central Judicial AuthoritieS/Orgﬁhizafibn” incbfﬁbrété ' pfacﬁcal
. measures for producing Reference Materials based on practical needs into
their workiflows.

According to the counterparts of MOJ, SPP and SPC interviewed by the Terrminal Evaluation Study
Team, the reference materials were basically developed taking into due consideration of both the
LNDs and the practical measures. Developing these reference materials based on the practical needs
has been taken place in the three central judicial organizations. The development of reports on training
and seminars has been already institutionalized in each organization. Also, the training materials were
developed as reference materials in a comprehensive manner, including the LNDs and the outputs
related to the training topics. VBF has yet to develop reference materials such as manuals for lawyers.
Instead, it has issued monthly magazines including various information on laws and lawyers' activities

as well as results of seminars and field-surveys and so on.

Indicator 6 - The Central Judicial Authorities/Organization draft/amend provisions of -
- the LNDs, including substantial laws, procedural laws and organizational

laws, which will serve as the foundation for the judicial system, in an °

- adequate manner based on practical information and the results of analyses :

of practical problems,

Indicator 7 The Central Judicial Authorities/Organization incorporate practical :
measures for drafting/amending the LND based on practical needs into :

their workflows.
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Pursuant to the Law on the Promulgation of Legal Documents (2008), the implementation of
Regulatory Impact Assessment and hearing of opinions of the LNDs concerned from stakeholders
have been institutionalized in the process of drafting or amending LNDs in MOJ, SPC, SPP and VBF.
The donors’ assistance including the Project has also contributed to improving the quality of this
practice. As indicated in the achievement of the Output 2, MQJ, SPC and SPP have strived to
incorporate the practical issues and countermeasures into drafting or amending the LNDs to meet the
local needs. VBF has also collected opinions and comments from various stakeholders in the process

of drafting the amended Criminal Procedure Code.

2.4 Overall Goal
Legal professionals and judicial officials achieve increased capacity for efficient
Overall | * and consistent implementation of the Legal Normative Documents (I.NDs), and

Goal: the adjudication and execution practices based on the advice and supervision of |
- the Central Judicial Authorities/Organization.

Some positive achievements of each indicator towards the achievement of the Overall Goal have
emerged even at the time of the Terminal Evaluation Study. However, there is room for improvement
in setting indicators of the Overall Goal because of the following reasons:

1) the target level of these three Indicators seems to be the same on the face as that of the Indicators in
the Qutput 1 and the Output 2;

2) the three indicators are appropriate for measuring the extent of institutional strengthening, rather
than the extent of capacity development of legal professionals and judicial officials; and

3) one of the lessons?® learnt from the phase 1 of the Project was not sufficiently reflected into the

Project.

The achievement of each Indicator is shown below.

Indicator 1 Measures for addressing prﬁctical issues concerning the implémehtation of :
"LNDs are prescribed in Reference Materials that are accessible to Iegal
" professionals and judicial officials.

® As prev1ously described, the reference materials have been more or less developed based on the
results of analyses of practical issues (Qutput 1) and the LNDs (Project Purpose). These reference
materials which were developed by the Project have partially served as a basis for implementation
of the LNDs, adjudication and execution practices at the time of the Terminal Evaluation (Overall
Goal). The countermeasures for other issues need to be described in other reference materials.
However, it is hard to assess whether the description of measures for addressing practical issues

are appropriate and sufficient without other indicators or checklists.

?In the first phase of the Project, the Terminal Evaluation Study Team drew the following lesson that “it would be useful for
both sides to identify mutually agrecable indicators and means of verification and to periodically gather such data, which will
serve as a base for the before-after comparisons conducted during regular monitoring and evaluation activities”. M
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Indicator 2 " Legal professionals and judicial officials are gnaranteed opportunities to

: receive advice from the Central Judicial Authorities/Organization on measures

- addressing practical issues concerning the implementation of LNDs. .
® Since the implementation of identifying practical issues and opinions from the stakeholders

concerned has been gradually in place in the central and local judicial authorities/organizations to
enhance the capacity of legal services and drafting LNDs, the opportunities for sharing and
interaction among them have been increased during training, seminars, workshops and field-

SUrveys.

Indicator 3 Reference Materials that l'egél'b'i-df'essi'biiziislanﬁ jlldl(!la] officials have access to -
_increase in number. , , _ o
® The handbooks, manuals and textbooks developed or revised by the Project have been distributed

to legal professionals and judicial officials although the number of copies was limited. The
circulars and joint circulars as well as reports which were developed with the support of the
Project have been often uploaded on the homepages of MOJ, SPC, SPP and VBEF. It is fair to say
that the accessibility of these reference materials has been improved. Moreover, it can be
predicted that the availability and accessibility of reference materials will be better improved

three years later when the ex-post evaluation is to be undertaken.

3. Implementation Process of the Project

Overall, the Project has been implemented as planned.

Factors that contributed to the implementation process

® The counterparts of MOIJ, SPC, SPP and VBF have recognized the importance of promotion of
Jjudicial reform, and fulfilled respective responsibilities with a strong sense of ownership in the
Project. The major counterparts have had working experiences in the previous JICA’s projects.
The personnel transfer did not often taken place.

® The Japanese long-term legal experts who have relatively rich expertise were capable in
providing technical advice based on the good understanding of the laws, culture and society of
Vietnam with full respect for counterparts. The expert on project coordination who has had a
working experience in Vietnam for a long time has played a key role in coordination work with
the counterparts.

®  There has been a good relationship of trust and mutual understanding between the counterparts of
four organizations and the Japanese experts, owing to the 18-year cooperation. This has brought
about smooth communication among them.

® The local staff members employed by the Project who have had working experiences in the
previous JICA’s projects have facilitated communication between the Japanese experts and the

counterparts and actively supported various activities of the Project.
” /N
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® The Project management has been taken place in a good manner in which each Implementing
Organization makes an annual plan for activities and a budget plan within the framework of the
PDM, and also submits a report on the progress of activities at the Joint Coordination Committee
(JCC) meetings.

® There has been the substantial backup system of the Japanese side in terms of the technical
aspects for the Project including the advisory groups comprising distinguished scholars, short-

term experts and training courses in Japan.

Factors that prevented the smooth implementation

® The new Constitution was enacted in November 2013. The principles set forth in the Constitution
2013 need to be taken into consideration in the process of drafting and amending the LNDs
supported by the Project. This has affected the progress of drafting of the amendments of LNDs in
the Project, somehow. However, this has not affected the achievement of the Output 2.

® The absence of the legal expert on attorney for the six months in the Project brought about the
considerable increase in the workload of other experts, and affected the smooth implementation of

the Project during that time.

The organizational framework of project implementation
® JCC comprising MOJ, SPC, SPP, VBF and the Japanese stakeholders was established as per the
R/D. The director of International Cooperation Department (ICD) of MOJ, as the Project Director,

has borne the overall responsibility for management and implementation of the Project. The
Project Managers were assigned respectively from MOJ, SPC, SPP and VBF. The counterparts
were assigned by these four organizations, Bac Ninh Provincial Court and Hai Phong People’s

City Procuracy.

Monitoring

® The progress of the Project activities has been reported and discussed between the counterparts
and the Japanese experts in several ways as follows:

®  First, the monitoring of activities was undertaken by the Japanese experts and the counterparts
during the consultation for formulating an annual plan and a budget plan within the framework of
the PDM and the Plan of Operation.

® Second, the JCC meeting has been held four times at the time of the Terminal Evaluation Study.
At the JCC, each counterpart organization prepared the report on the progress of activities and
presented it.

® Third, whenever necessary, the monitoring of activities was conducted by the Japanese experts
and the counterparts through the daily communication channel.

® In each organization, the progress of activities was reported to the high-rank officials.

22
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The progress of the activities in the Project was regularly reported to the advisory groups and the

related Japanese organizations.

Communication among the Project stakeholders

The good relationship of trust as a result of the 18-year cooperation has brought about the good
communication between the Japanese experts and the counterparts of each organization.

At the time of the Terminal Evaluation, there was good communication and team work among the
Japanese experts and the local staff members.

The coordination among Implementing Organizations has been much improved than the Phase 1
of the Project, by holding the JCC meetings and conducting some activities jointly such as the
surveys on unexecuted judgments undertaken by MQJ, SPC and SPP.

The close coordination among Implementing Organizations were often observed in the Advanced
Activity Areas, i.e., Bac Ninh Provincial People’s Court and Hai Phong City People’s Procuracy

because of the frequent meetings and interaction.

Technical transfer to counterparts

The counterparts of each organization have accumulated the knowledge on the LNDs and know-
how of drafting laws, skills of adjudication and execution practice, and dissemination of enacted
laws and regulations under the Project. They have gained these knowledge and practical skills
through the technical transfer from the long-term and short-term experts, study tours in Japan and
a series of activities in the Project. The consultation from the advisory groups through the JICA-
Net was appreciated by the counterparts.

Many counterparts highly appreciated the rich expertise of the legal professional experts
including the knowledge of laws, culture and society in Vietnam. They also stated positive
comments on the attitude of long-term experts who have respected the counterparts and provided
appropriate advice from different aspects.

The Implementing Organizations have shared the accumulated knowledge and experiences from
the study tours with other stakeholders.

Regarding the support for drafting the LNDs, many counterparts highly evaluated the JICA’s

long-term technical cooperation including follow-up of the previous activities.

Ownership of implementing organizations

TG

=,

All the counterparts have actively taken part in the Project activities with a sense of ownership
and responsibility because of the 18-year JICA’s technical cooperation and the clear mandate to

ensure the judicial reform to 2020.

3 M/
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4. Results of Evaluation with Five Evaluation Criteria

4.1 Relevance

It can be assessed that the Project has a very high degree of relevance in terms of policies of the

Government of Vietnam (GoV) and the Government of Japan (Gol) and needs of the GoV. Results are

summarized below:

Consistency of the policies of the GoV and the Gol

® The Project is in line with Resolution No. 48-NQ/TW and No.49-NQ/TW2005 of the Politburo of
the Central Committee of the Communist Party of Vietnam. The former is the strategy for

development and improvement of Vietnam’s legal system to year 2010 and direction for the
period up 2020. The latter is the judicial reform strategy to 2020. The Project is also consistent
with the 10-year socio-economic development strategy (2011-2015), aiming to promote the legal
and judicial reform.

® According to the GoJ’s Country Assistance Policy for Vietnam (2012), strengthening governance
is one of the three priority areas for assistance. This policy highlights the need for assistance for
the following: enacting and amending of laws; developing and improving of systems necessary
for the implementation of laws; developing human resource to improve capacities for the practical
implementation of laws including within rural areas; and improving the dissemination of legal
information and access to justice. In the JICA Country Analysis Paper (2014), strengthening
judicial and administration functions is one of the JICA cooperation programs in Vietnam. The
Gol’s Basic Policies on Legal Technical Assistance (Revised) (2013) sets Vietnam as one of the
eight priority countries for legal technical assistance. Thus, the Project is consistent with the
Japanese aid policies.

® JICA has consistently implemented the project in the legal and judicial field in Vietnam since
1996 with support for the drafting of LNDs in civil and commercial law ficlds and
implementation, as well as with the development of capacities of legal professionals and judicial
officials. Therefore, the Project is consistent with the past assistance in this field. Also, the Project
has fully utilized various knowledge and experiences of the laws and judicial systems in Japan
through the different schemes such as the study tours in Japan, the consultation with the advisory
groups and the seminars inviting short-term experts. The continuous support of JICA’s technical
cooperation in Vietnam, and its approaches of sharing concerns based on the mutual respect and
providing advice from a different perspective have been appreciated by the Implementing

Organizations and other concerned organizations.

Necessity of the Project

® In accordance with the rapid progress of judicial reform up to 2020, the Implementing
Organizations need to immediately draft or amend a number of LNDs, improve operational

practice and enhance the capacities of legal professionals and judicial officials. The Project has
2; 24 M
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addressed such needs of the Implementing Organizations mainly by supporting the improvement

of local practices and the drafting of LNDs described in the PDM.

Appropriateness of strategies and approaches of the Project

® The Project comprises the two major parts for assistance: the improvement of local practices
(Output 1) and the drafting of the LNDs (Output 2}. Many counterparts commented the necessity
to carry out activities related to these two parts immediately to ensure the judicial reform.

® Bac Ninh Provincial People’s Court and Hai Phong City People’s Procuracy were selected by
SPC and SPP respectively as the Advanced Activity Areas in the Project. These two organizations
have taken initiative in addressing practical issues which legal professionals and judicial officials
faced, and providing effective feedback and recommendations to SPC and SPP. The positive
outcomes have been already achieved at the time of the Terminal Evaluation, For example, the
handbook for drug cases and the manual for criminal trial procedure code which were developed
by Bac Ninh Provincial People’s Court have been widely used by various stakeholders in Bac
Ninh Province and other provinces. Hai Phong City People’ Procuracy has made practical
recommendations on the summary proceedings of the Criminal Procedure Code, which has been
incorporated into the draft of the summary proceedings of the Criminal Procedure Code. Thus, the
approach of selecting the Advanced Activity Areas was effective, in particular for SPC and SPP in
identifying the local issues and reflecting the local opinions to the reference materials and the
draft of LNDs.

® MOJ has taken measures to improve the appropriate implementation of LNDs nationwide in the
Project. Likewise, VBF has accurately assessed the overall situation and issues local bar
associations faced, and strengthen the relation with local bar associations. Thes€ approaches were

appropriate in undertaking the Project activities for MOJ and VBF respectively.

Appropriateness of the design of the Project
@® The design of the Project was revised once at the time of the Mid-Term Review Study in April

2013. The activities related to the amendment of the Bankruptcy Law which was supported by the
previous projects were included in the revised PDM. Because the practical issues regarding the
Bankruptcy Law have been already identified, it was appropriate to address them by revising the
PDM.

® The three indicators of the Overall Goal are appropriate for measuring the extent of institutional
strengthening, rather than the extent of capacity development of legal professionals and judicial

officials.

4.2 Effectiveness

The effectiveness of the Project can be assessed as high at the time of the Terminal Evaluation. Results
” by 0
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are summarized below:

Achievement of the Project Purpose and contribution of Outputs

® As mentioned before, the Project Purpose has been more or less achieved at the time of the
Terminal Evaluation. All the two Outputs also have been on track, which has contributed to the

achievement of the Project Purpose.

Effects generated by the Project

® Identifying the practical issues and collecting the opinions from various stakeholders, and
incorporating these findings and lessons into the LNDs in the process of drafting and amending
have been institutionalized in the Implementing Organizations. This is remarkably positive
outcome of the Project.

@ The Project has brought about the concrete effects as follows:

1) developing handbooks taking into consideration of both the LNDs and the practical measures
such as the handbook for drug cases, the handbook for civil judgment execution officers and
the handbook for settlement of state compensation cases;

2) developing manuals taking into consideration of both the LNDs and the practical measures
including the manual for Criminal Procedure Code;

3) developing training materials taking into consideration of both the LNDs and the practical
measures;

4) developing research materials regarding responsibilities of prosecutors in investigation
activities;

5) revising textbooks taking into consideration of both the LNDs and the practical measures such
as the textbook on criminal cases, the textbook on civil cases, and the textbook on the Civil
Procedure Code;

6) drafting and amending the LNDs, incorporating the outputs of working sessions, seminars,
workshops, training courses and study tours in Japan;

7) addressing the common issue in close coordination among the stakeholders such as the
surveys on unexecuted court judgments undertaken by MOIJ, SPC and SPP;

8) improving the capacities of judicial officials and legal professionals through training,
workshops, seminars, and study tours in Japan;

9) improving the organizational and institutional capacities of VBF; and

10) establishing the Lai Chau Bar Association.

Factors that promoted the effectiveness of the Project

®  The Project Purpose and two Qutputs are consistent with the direction of judicial reform.

® The counterparts have been keen aware of achieving the Project Purpose and two Qutputs. M
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® There is 2 good relationship of trust and mutval understanding between the Implementing
Organizations and the Japanese experts, owing to the 18-year cooperation. One of the evidences is
that the Minister of Justice himself has trusted the Japanese legal experts and sometimes asked
their opinions about the draft of LNDs in the internal meetings.
The counterparts have actively taken part in the Project activities with the sense of ownership.
The Japanese legal experts who have rich expertise have been capable in providing technical
advice based on the good understanding of the laws, culture and society of Vietnam with full
respect for counterparts.

® The different schemes of technical cooperation such as working sessions with a small number of
stakeholders, training, seminars inviting short-term experts, workshops targeting a large number
of stakeholders and study tours in Japan have been effective in sharing knowledge and
experiences, and enhancing capacities of stakeholders.

® The coordination among the four Implementing Organizations has been more improved in the
Project, in comparison with the Phase 1 of the Project. The JCC meetings which had not been
held so far in the previous projects were carried out for the first time in the Project.

® External factors that promoted the effectiveness of the Project include: implementation of the
Law on the Promulgation of Legal Documents (2008); and donor agencies’ supports for related

activities.

4.3 Efficiency
Most of the inputs from the Vietnamese side and the Japanese side were provided as scheduled, and
most of the project activities were conducted as planned. It can be said that the Project has a high

degree of efficiency as a whole.

Factors that promoted the efficiency of the Project

®  See the factors that contributed to the implementation process in 3.Implementation Process of the

Project.

Factors that prevented the efficiency of the Project
® The Important Assumption “Legislation of the respective LNDs will be pursued without

significant delays™ described in the PDM affected the implementation of activities. As mentioned
earlier, because the Law on Immovable Property Registration has not been included in the
Legislation Programme, the directly related activities have not been undertaken in the Project.

® The absence of the legal expert on attorney for six months from May to October 2012 in the
Project brought about the considerable increase in the workload of other experts, and affected the
efficiency of the Project.

® The new Constitution was enacted in November 2013. The principles set forth in the Constitution
27 V M
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2013 need to be taken into consideration in the process of drafting and amending the LNDs
supported by the Project. This has affected the progress of drafting of the amendments of LNDs

somehow in the Project, but not affected the achievement of the Output 2.

4.4 Impact (Prospects)

Prospect of achievement of the Overall Goal

® In Vietnam, the JICA’s technical cooperation in the legal and judicial field has continuously
supported to develop a legal and judicial system suitable for a market-oriented economy since
1996. The Project has supported to keep drafting and amending the fundamental LNDs such as
the Civil Code, which are basis of economic and commercial laws. In addition, the Project has
strengthened the capacities of Implementation Organizations at the central and local levels for
enforcing the LNDs appropriately, which serves to promote the overall prosperity in the society.
Thus, the effects of the Project are expected to contribute to attaining the Overall Goal, and
ensuring the improvement of Vietnam’s legal and judicial system and the implementation of the

legal and judicial reform up to 2020 set forth in Resolution No.48 and ResolutionNo.49,

Ripple effects

At the time of the Terminal Evaluation, some positive impacts were already confirmed as follows:

® Enhancement of the bilateral relationship between Vietnam and Japan: In July 2012, Deputy

Prime Minister accompanied by Chief Justice of the Supreme People's Court, Chairman of the
National Assembly’s Law Committee, Minister of Justice and high-rank legal officials paid an
official visit to Japan. The Project helped this delegation discuss the major issues related to the
amendment of the Constitution 1992 fruitfully with scholars and professors. Before they paid a
formal visit to Japan, the Project provided the relevant information and the detailed analysis
papers including constitutional theories and governance system in advance to them. Such inputs
provided by the Project have significantly contributed to increasing the trust in the Japanese
assistance in the legal and judicial filed among the members of the delegation, which might
indirectly have positive influence on the amendment of the Constitution 1992. Moreover, the
Project has had some positive influence on the enhancement of the bilateral relationship between
Vietnam and Japan.

® Promotion of mutual relationship beitween Viemam and Lao PDR in the legal and judicial field:

The Project invited 15 working group members for the Criminal Procedure Code of the JICA’s
Project of Technical Assistance for Human Resource Development in the Legal Sector in Lao
PDR in January 2013 to share the knowledge and experiences of various initiatives in the criminal
fields under the legal and judicial reform in Vietnam. Through this South-South cooperation, the
effects of the Project have been effectively disseminated to the stakeholders in Lao PDR. Such
cooperation will strengthen the bilateral relationship between Vietnam and Lao PDR in the legal /\/3
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and judicial sector such as controlling over the cross-border criminals in the future.

Contribution fo enhancing the public trust in the judicial system: The new Constitution of 2013
stipulates that the people’s jurors do not need to take part in a trial in the case of the summary
proceedings, and instead the judge may conduct the trial alone. It is worth noting that the Project
has had positive influences on this by emphasizing the need for undertaking the summary
proceedings repeatedly in the many workshops and seminars. MOJ, SPC and SPP also pointed out
the contribution of the Project on this matter. The effective implementation of summary
proceedings is expected to improve the efficiency of both civil and criminal procedures.

Accordingly, it will contribute to enhancing the public trust in the judicial system in Vietnam.

Other positive impacts were predicted below:

The JICA’s technical cooperation in the legal and judicial fields in Vietnam over the past two
decades has significantly contributed to not only drafting LNDs but also improvement of
organizational and human resource capacities. In terms of human resource capacities, for example,
the current Minister of Justice and both of the two deputy ministers of MOJ used to participate in
the study tours in Japan, and these deputy ministers are actively taking part in the activities of the
Project. Such capacity development of human resource has been highly appreciated by the
stakeholders in Vietnam as one of the characteristics of JICA’s cooperation, and continuously
supported by the Project. A number of the key actors who have played major roles in promoting
the legal and judicial reform, including the high-rank officials of Implementing Organizations, the
members of drafting committees and editorial groups of LNDs and other central and local related
organization shave participated in study tours in Japan. At the time of the Terminal Evaluation,
135 people from the central and local organizations have taken part in 12 study tours so far to
accumulate knowledge and experiences of laws, judicial systems and operational practices in
Japan. These groups of participants are expected to be able to serve as a driving force for ensuring
the legal and judicial reform in Vietnam.

VBF signed a cooperation agreement with Japan Federation of Bar Associations in November
2013, which is expected to help VBF strengthen its organizational and institutional capacities and
facilitate the protection of human rights in Vietnam. It is also expected to have a positive impact

on promotion of the access to justice on which the new Constitution 2013 put an emphasis.

4.5 Sustainability (Prospects)

There are several aspects to see in determining the sustainability of the Project. The results are

summarized below:

Policy aspect
® The policy environment has become considerably favorable for the Project because of Resolution

No.48 and Resolution No.49 to recognize the judicial reform up to 2020. All four Implementing

’ M
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Organizations have demonstrated a policy commitment to them. The direction and strategies of
judicial reform stipulated in these resolutions will likely to remain unchanged even after the
completion of the Project. Thus it is fair to say that the sustainability from the policy aspect is

very high.

Financial aspect
® The most of the counterparts pointed out that holding a large scale of workshops and seminars

was effective in hearing various opinions on the implementation of LNDs and the proposed draft
of LNDs and disseminating related information to the public. However, these seminars and
workshops were mostly organized with the financial support from the donor agencies including
the Project.

@  Although the filed-surveys and training in the remote areas were very effective in identifying the
practical issues and enhancing the capacity of local stakeholders, these activities actually took
many costs with the financial support from the donor agenéies such as the Project and JPP.

®  When the Project has supported development of the reference materials such as handbooks and
textbooks, the number of copies was always limited. In some cases, the information dissemination
has been conducted in a reasonable manner. For example, SCD has taken effective measures by
putting the handbook for settlement of state compensation cases developed by the Project on the
homepage of MOJ, which did not cost.

® At the time of the Terminal Evaluation, most of the counterparts pointed out the uncertain
sustainability in the financial aspect because the operational costs of the Project were mostly
provided by the Japanese side.

® Considering the above, the sustainability of the financial aspect can be assessed as medium.

Institutional aspect

® Identifying the practical issues and collecting various opinions of stakeholders have been taken
place in all four organizations. Also, the incorporation of these findings and lessons into the
LNDs in the process of drafting and amending has been gradually institutionalized in MOJ, SPC
and SPP. However, there was still room for improvement in ensuring the quality of each activity

in a self-sustainable manner. The sustainability of the institutional aspect is moderately high.

Organizational aspect
® The termination of the Project will not affect the organizational capacities of MOJ, SPC and SPP

at all although the organizational structures of SPC and SPP will be changed after the enactment
of the amended Law on Organization of the People’s Court and the amended Law on
Organization of the People’s Procuracy.

® Because VBF was newly established, its self-governance needs to be more strengthened to sustain
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the achievement of the Project.

® Thus the sustainability from the organizational aspect is moderately high.

Technical aspect
® As previously mentioned, the capacities of counterparts have been considerably improved

through the active involvement of the Project activities. Most of them were likely to have the
confidence of sustaining the effects of the Project.

® At the time of the Terminal Evaluation, the counterparts need to keep drafting and amending the
LNDs incorporating the principles of the new Constitution 2013 appropriately. In this process,
they are likely to apply the accumulated knowledge, but face other challenges in some cases. The
counterparts still have limited opportunities to study the high-level knowledge, expertise and
experiences. They need to widen the channels to obtain such knowledge and so on to address the
urgent issues and implement the effective legal and judicial reform up to 2020 in a rapid manner.

®  Thus the sustainability from the technical aspect is assessed as moderately high.
Considering the above, the Project’s overall sustainability is medium to moderately high.

5. Conclusion
Based on the results described in the previous sections, it is agreed that the project purpose is expected
to be achieved within the project period with the continuous efforts made by the Implementing

Organizations. Therefore, the Project is going to be terminated as scheduled.

6. Recommendations
6.1 Actions to be taken during the project period
The Team and the Implementing Organizations recommend that the Project take the following actions

by the end of the project period.

(1) Implementing the ongoing activities
It is recommended to implement the agreed ongoing and planned activities in accordance with the
agreed plan. Particularly, the activities concerning the following LNDs need to be implemented by
utilizing knowledge and skills obtained by the Project:

The Civil Code;

® The Law on amendment and supplement of some articles of the Civil Judgment Execution Law;
® The Law on Organization of the Supreme People’s Court; and
® The Law on Organization of the Supreme People’s Procuracy.

(2) Joint activities

“ W

/\/\

¢



B 1

It is recommended to implement the joint activities concerning the principle of adversary proceedings

in trial.

6.2 Issues to be considered after the completion of the Project
The Team and the Implementing Organizations agreed that the Implementing Organizations would

take actions on the following issues after the completion of the project period.

(1) LNDs drafting works

It is highly encouraged that the Implementing Organizations apply knowledge and skills acquired in
the Project in the course of finalizing the particular drafts of the following LNDs:

® The Civil Code and the related laws;

® The Civil Procedure Code; and

® The Criminal Procedure Code.

(2) Continuous efforts for identifying practical issues and enhancing capacity

The importance of information gathering and identifying practical issues in the local level and capacity
development for local officials and practitioners has been confirmed in the Project. Hence, it is
expected that the Implementing Organizations continue their efforts for achieving these tasks in

reasonable manners.

(3) Knowledge sharing

The Implementing Organizations are expected to share their know-how and skills developed through
the Project activities with their colleagues and newly joined staff members. In addition, the
experiences of the Project are transferrable to future initiatives in development of LNDs and reference -

materials in all areas of law.

7. Lessons Learned

(1) The approaches need to be flexibly reconsidered to sustain a project’s outcomes.

The Implementing Organizations developed their work flows in which they analyze practical needs
and incorporate them into the reference materials and LNDs. However, hearing opinions and
examining practical needs nationwide through field-surveys and training courses take a decent amount
of money. Thus, it is necessary to flexibly reconsider the reasonable approaches of activities so that a

project’s outcomes can be sustained even after the completion of the project.

(2) The active involvement of implementation organizations in management of a project is essential
for ensuring the smooth implementation and sustainability of its outcomes.

It is clearly recognized that collaboration among the Implementing Organizations is significantly
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important for making much more appropriate LNDs and reference materials. In the Project, the
Implementing Organizations and Japanese stakeholders established a functional framework for
enhancing collaborative works with a sense of ownership and responsibility, such as the consultation
about an annual plan of activities and an annual budget plan between each Implementing Organization
and the Japanese long-term experts, and the presentation of progress of activities and the submission
of a report from each Implementing Organization at the JCC meetings, Such effective management
framework of a project is a key for successful project implementation and effective sustainability of its

outcomes.

(3) The method of distribution of deliverablesdeveloped by a project needs to be confirmedin advance.

It is highly expected that the Implementing Organizations disseminate reference materials developed
by the Project among officials and others concerned through various methods including uploading
them on the websites and distributing them for compensation. It would be advisable that the method of
distribution of deliverablesdeveloped by a project is confirmed in advance among stakeholders to

avoid any confusion.

(4) Understanding legal documents in local language is the key to successful technical transfer and
building mutual trust among all parties in a project.

In international cooperation in the legal and justice sector, project activities are designed to implement

based on accurate understandings of partner countries’law by using their local language(s). The long-

term experts have strived to understand legal documents in Vietnamese language. The counterparts of

the Implementing Organizations have appreciated their efforts because it facilitated effective

communication and mutual trust in the Project. Understanding legal documents in local language is the

key to successful technical transfer and building mutual trust among all parties in a project.

-END-
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