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HA GDP REURRHE | (ypypyy) | M2WOS AT~ —2) 4 H)
2009 5.3% 6.7% 29.0% 39.6% 12.7%
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2011 (HE7E) 5.9% 18.7% 12.1% 14.3% 16.4%
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HiFT : IMF, “Staff report for 2012 Article IV Consultation”, 2012.
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Project Design Matrix Ver. 2.0 (as of April 26, 2013)
Project Title: Technical Assistance for the Legal and Judicial System Reform Phase 11

Implementing Organization: Ministry of Justice (MOJ), Supreme People’s Court (SPC), Supreme People’s Procuracy (SPP), Vietnam Bar Federation

(VBF)

Duration of the Project: Four (4) years

Target Group: Legal professionals and judicial officials of MOJ, SPC, SPP and VBF
Project Site: Hanoi

Narrative Summary Objectively Verifiable Indicators

Means of Verification

(Overall Goal)

Legal professionals and judicial officials | - Measures for addressing practical issues concerning the

achieve increased capacity for efficient implementation of LNDs are prescribed in Reference Materials** that
and consistent implementation of the are accessible to legal professionals and judicial officials.

Legal Normative Documents (LNDs), - Legal professionals and judicial officials are guaranteed opportunities
and the adjudication and execution to receive advice from the Central Judicial Authorities/Organization on
practices based on the advice and measures addressing practical issues concerning the implementation of
supervision of the Central Judicial LNDs.

Authorities/Organization*. - Reference Materials that legal professionals and judicial officials have

access to increase in number.

- Reference Materials and LNDs
including those specified in Means of
Verification of Outputs 1 and 2.

- Records of advice from the Central
Judicial Authorities/Organization to
legal professionals and judicial
officials.

- Interviews with legal professionals
and judicial officers in Central Judicial
Authorities/Organization.

- Interviews with legal professionals
and judicial officers in organizations
related to Central Judicial
Authorities/Organization.

- Interview with Japanese Experts.

L EE R



Narrative Summary

Objectively Verifiable Indicators

Means of Verification

(Project Purpose)

The Central Judicial
Authorities/Organization achieve
improved institutional and human
resource capacities in order to improve,
based on practical challenges and the
developmental needs of Vietnam: (i)
LND:s; (ii) the implementation of LNDs;
and (iii) adjudication and execution
practices.

- MQJ’s Reference Materials for judicial officials are
produced/amended in an adequate manner based on the [amended]
LNDs.

- SPC’s Reference Materials for legal professionals and judicial officials
are produced/amended in an adequate manner based on the [amended]
LNDs.

- SPP’s Reference Materials for legal professionals and judicial officials
are produced/amended in an adequate manner based on the [amended]
LNDs.

- VBF’s Reference Materials for legal professionals and judicial
officials are produced/amended in an adequate manner based on the
[amended] LNDs.

- The Central Judicial Authorities/Organization incorporate practical
measures for producing Reference Materials based on practical needs
into their workflows.

- The Central Judicial Authorities/Organization draft/amend provisions
of the LNDs, including substantial laws, procedural laws and
organizational laws, which will serve as the foundation for the judicial
system, in an adequate manner based on practical information and the
results of analyses of practical problems.

- The Central Judicial Authorities/Organization incorporate practical
measures for drafting/amending the LNDs based on practical needs into
their workflows.

- Reference Materials and LNDs
including those specified in Means of
Verification of Outputs 1 and 2.

- Newspapers and magazines
published by the Central Judicial
Authorities/Organization.

- Websites of the Central Judicial
Authorities/Organization

- Reports written by the Central
Judicial Authorities/Organization.

- Interviews with legal professionals
and judicial officers in the Central
Judicial Authorities/Organization.

- Interviews with Japanese Experts.

Coordination
among the Central
Judicial
Authorities/Organiz
ation will not be
inhibited by
unexpected events.




Narrative Summary

Objectively Verifiable Indicators

Means of Verification

(Outputs)

@

The Central Judicial
Authorities/Organization
improve their capacities for
monitoring, guiding,
advising, and supervising
nationwide local practices.

- The following practical situation of MOJ comes to exist as compared
with the beginning of the Project:
- Information gathering and analysis of operational challenges are
regularly and widely conducted; and
- Seminars and workshops are planned, designed, and held
successfully in terms of operational challenges and participants’
needs.
- Reference Materials for officers reflect practical information and the
results of the analysis of practical issues.
- Reference Materials for officers are compiled and revised based on
lessons learned from seminars and workshops.
- Reference Materials for officers are accessible to those in need of
them.

- The following situation of SPC comes to exist as compared with the
beginning of the project:
- Information gathering and the analysis of operational challenges
are regularly and widely conducted; and
- Seminars and workshops are planned, designed, and held
successfully in terms of operational challenges and participants’
needs.
- Reference Materials for legal professionals and judicial officials reflect
information gathering and analysis of operational challenges.
- Reference Materials for legal professionals and judicial officials are
drafted and revised based on lessons learned from seminars and
workshop.
- Reference Materials for legal professionals and judicial officials are
accessible to those in need of them.

- The following practical situation of SPP comes to exist as compared
with the beginning of the project:
- Information gathering and the analysis of operational challenges

- Reference materials

(The Manual for Criminal Trial
Procedures and the draft Handbook for
Drug Cases of Bac Ninh Provincial
People’s Court, the Handbook for
Solving Civil Cases and the Handbook
for Solving Criminal Cases of the
Judicial Academy, Decree No. 11
which amended some provisions of
Decree No. 163, the Joint Circular on
disposal of securitized property,
criteria for the application of the State
Compensation Law, Resolution No. 1
and Resolution No. 2 of the Judges'
Council of the Supreme People's Court
for enforcement of Administrative
Litigation Law, the draft of amended
Decree No.58 and etc.).

- Newspapers and magazines
published by the Central Judicial
Authorities/Organization (Newspaper
published by MQJ, Procuracy
Magazine and etc.).

- Websites of the Central and Local
Judicial Authorities/Organizations (HP
of Hai Phong City People’s Procuracy
and etc.).

- Reports written by the Central
Judicial Authorities/Organization
(Reports of activities in 2011 and

Mandates of
Central Judicial
Authorities/Organiz
ation to provide
advice and
supervision are not
changed.




Narrative Summary

Objectively Verifiable Indicators

Means of Verification

are regularly and widely conducted; and
- Seminars and workshops are planned, designed, and held
successfully in terms of operational challenges and participants’
needs.
- Reference Materials for legal professionals and judicial officials reflect
information gathering and analysis of operational challenges.
- Reference Materials for legal professionals and judicial officials are
drafted and revised based on lessons learned from seminars and
workshops.
- Reference Materials for legal professionals and judicial officials are
accessible to those in need of them.

- The following practical situation of VBF comes to exist as compared
with the beginning of the project:

- Information gathering and the analysis of operational challenges

are regularly and widely conducted; and

- Reference materials for legal professionals and judicial officials reflect
information gathering and analysis of operational challenges.
- Reference Materials for legal professionals and judicial officials are
drafted and revised based on lessons learned from seminars and
workshops; and
- Reference Materials for legal professionals and judicial officials are
accessible to those in need of them.

2012, presentation material of JCCs
and etc.).

- Newspapers and magazines
published by organizations related to
the Central Judicial
Authorities/Organization.

- Websites of organizations related to
the Central Judicial
Authorities/Organization.

- Reports written by organizations
related to The Central Judicial
Authorities/Organization.

- Interviews with legal professionals
and judicial officers in the Central
Judicial Authorities/Organization.

- Interviews with legal professionals
and judicial officers in organizations
related to the Central Judicial
Authorities/Organization.

- Interviews with Japanese Experts.

O]

Draft provisions of LNDs,
including substantial laws,
procedural laws and
organizational laws, which
will serve as the foundation
for the judicial system, are
prepared in an adequate
manner.

- The (final) drafts of the revised Civil Code, the Law on Immovable
Property Registration, and the Law on Registration of Secured
Transactions are improved in terms of the following points:

- Conforming to the developments in the market economy of

Vietnam; and

- Reflecting actual issues and practical concerns.
- The draft of the revised Civil Procedure Code is improved in terms of
the following points:

- Conforming to the developments in the market economy of

- The draft of the revised Civil Code
and relevant reports.

- The draft of the Law on Immovable
Registration and relevant reports.

- The draft of the Law on Registration
of Secured Transactions and
subordinate LNDs (Decree No. 11
which amended some provisions of
Decree No. 163, and the Joint Circular

Legislation of the
respective LNDs
will be pursued
without significant
delays.




Narrative Summary

Objectively Verifiable Indicators

Means of Verification

Vietnam; and
- Reflecting actual issues and practical concerns.
- The draft of the revised Law on Organization of the People’s Court is
prepared in terms of following points:
- Contributing to development of the courts as the central
organization of the judiciary; and
- Reflecting actual issues and practical concerns.
- The draft of the revised Criminal Procedure Code is improved in terms
of the following points:
- Adopting advantageous element(s) of the adversary-accusatorial
system; and
- Reflecting actual issues and practical concerns.
- The draft of the revised Law on Organization of the People’s
Procuracy Office is prepared in terms of the following points:
- Conforming to the organization of the courts; and
- Reflecting actual issues and practical concerns.
- The subordinate LNDs conforming to the Administrative Litigation
Law includes adequate/sufficient measures to protect the rights of
citizens infringed on by illegal administrative acts in practically
possible manner.
- Reports on the Law on Enforcement of Civil Judgments and the State
Compensation Law, respectively, describing practical issues and
measures to reform them in view of the amendments to the current
legislation are prepared.
- Subordinate LNDs on the Law on Enforcement of Civil Judgments
are prepared in terms of the following points.
- Reflecting actual issues and practical concerns.
-Contributing to smooth implementation of the Law on
Enforcement of Civil Judgments
- Subordinate LNDs on the State Compensation Law are prepared in
terms of the following points.

on disposal of securitized property).

- The draft of the revised Civil
Procedure Code and relevant reports
(Reports on summary procedure in
civil cases).

- The draft of the revised Law on
Organization of the People’s Court and
relevant reports.

- The draft of the revised Criminal
Procedure Code and relevant reports.
- The draft of the revised Law on
Organization of the People’s
Procuracy Office and relevant reports.
- Subordinate LNDs of the
Administrative Litigation Law
(Resolution No. 1 and Resolution No.
2 of the Judges' Council of the
Supreme People's Court for
enforcement of Administrative
Litigation Law).

- Reports concerning the Law on
Enforcement of Civil Judgments and
subordinate LNDs (Reports on
reviewing 3 year’s enforcement of the
Law on Enforcement of Civil
Judgments, The draft of amended
Decree No.58).

- Reports concerning the State
Compensation Law and subordinate
LNDs.

- Reports concerning the Law on




Narrative Summary

Objectively Verifiable Indicators

Means of Verification

Compensation Law

- Reflecting actual issues and practical concerns.

Immovable Property Registration.

- Contributing to smooth implementation of the State

- Practical issues concerning personal status registration are streamlined
for the purpose of prospective legislation on personal status registration.

- Reports concerning personal status

registration (Report on the survey for
the legislation of the Personal Status

Registration Law.).

-Interviews with the counterparts.

- Interviews with the experts.

(Activities)

(Inputs)

(1-1-1)

SPC and SPP collect information necessary for the effective
implementation of the Project, including judicial statistics and judgments
unless otherwise provided for by LNDs, and further analyze practical
issues on adjudication.

(1-1-2)

MOJ, SPC, SPP and VBF collect the information on local practice
necessary for the effective implementation of the Project and analyze
practical issues.

(1-2-1)

MOJ holds seminars and conducts training courses for local officials;
namely execution officers, registrars for secured transactions, public
notaries, and personal status registration officers.

(1-2-2)

MOJ prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information
among officials and institutions involved in the project within three (3)
months from the date of the respective seminars and training courses.

(1-2-3)

MOJ prepares Reference Materials and revises JA textbooks based on the
issues discussed in and lessons learned from the seminars and training
Courses.

(1-3-1)

SPC plans and holds seminars and trainings to address practical
challenges in adjudication practice.

(1-3-2)

SPC prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information

Inputs from the Japanese side:

- Long-term Experts

(a Chief Advisor (Prosecutor), a
Judge, an Attorney-at-law, a
Project Coordinator);

- Short-term Experts;

- Advisory Groups;

- Opportunities for study tours in
Japan;

- Conference rooms for
workshops and seminars in
Japan;

- JICA-NET seminar;

- Expenses for the above; and

- Expenses for seminars and
workshops in Vietnam.

Inputs from the Vietnamese side:

- Project Director;

- Project Managers;

- Members of Working Groups;
- Conference rooms for
workshops and seminars;

- Materials necessary for
administrative work for the
Project;

- Expenses for the above items,
other than the expenses that are
borne by the Japanese side; and
- Expenses for communications
and coordination related to the
Project.

The legislation plan
will continue to
contain the
concerned LNDs.
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Objectively Verifiable Indicators

Means of Verification

among legal professionals, judicial officials and authorities/organizations
involved in the Project, within three (3) months from the date of the
respective seminars and training courses.

(1-3-3) SPC prepares Reference Materials based on the issues discussed in and
lessons learned from the seminars and trainings.

(1-4-1) SPP plans and holds seminars and trainings to address practical
challenges in investigations, prosecution and court proceedings.

(1-4-2) SPP prepares reports on the issues discussed in and lessons learned from
seminars and trainings courses for the purposes of sharing information
among legal professionals, judicial officials and authorities/organizations
involved in the Project within three (3) months from the date of the
respective seminars and training courses.

(1-4-3) SPP prepares Reference Materials based on the issues discussed in and
lessons learned from the seminars and trainings.

(1-5-1) VBF plans and holds seminars and trainings to address practical
challenges in legal practice.

(1-5-2) VBF prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information
among legal professionals, judicial officials and authorities/organizations
involved in the Project within three (3) months from the date of the
respective seminars and training courses.

(1-5-3) VBF prepares Reference Materials based on issues discussed in and
lessons learned from the seminars and trainings.

(1-5-4) VBF holds seminars to analyze the issues of the Project-related LNDs,
compile the opinions of members, and make proposals for the
improvement of these LNDs.

(1-6) MOJ, SPC, SPP and VBF conduct ‘joint activities” wherein legal

professionals and judicial officials from each concerned
authorities/organizations jointly participate in order to share practical
issues and address challenges which are faced by legal professionals and
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legal officials.

(1-7) SPC gathers necessary information and compiles issues to facilitate their
study on the concept of ‘court precedents’ and thereby to secure
consistent implementation of LNDs.

(1-8) SPP gathers necessary information and compiles issues on criminal
policy including criminology and crime statistics. (Activity relating to
Criminology Center)

(1-9) MOJ, in consultation with all members of JCC, convenes JCC meetings
at least once a year to report their activities and upcoming schedule.

(1-10) MOJ, SPC, SPP, and VVBF disseminate their reports mentioned in 1-2-2,
1-3-2, 1-4-2 and 1-5-2 as wide a distribution as possible.

(2-1) MOJ holds seminars to develop a final draft of the revised Civil Code.

(2-2) MOJ holds seminars to develop a final draft of the Law on Immovable
Property Registration, and the Law on Registration of Secured
Transactions or subordinate LNDs.

(2-3) SPC holds seminars to develop a final draft of the revised Civil Procedure
Code.

(2-4) SPC holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Court.

(2-5) SPC holds seminars to develop a final draft of the revised Bankruptcy
Law.

(2-6) SPP holds seminars to develop a final draft of the revised Criminal
Procedure Code.

(2-7) SPP holds seminars to develop a final draft of the revised Law on the

Organization of the People’s Procuracy Office.
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(2-8) SPC holds seminars to develop a final draft of subordinate LNDs on the
Administrative Litigation Law, which reflect the concepts of the Law.
(2-9) MOJ holds seminars to gather necessary information and to analyze

issues on the Law on Enforcement of Civil Judgments, the State
Compensation Law, and the Personal Status Registration Law.

*The ‘Central Judicial Authorities/Organization’* means MOJ, SPC, SPP and VBF.

**x The ‘Reference Materials’** means materials including circulars, resolutions, manuals and handbooks, which legal professionals and judicial officers of the Central Judicial

Authorities/Organization or related authorities/organizations refer to in their daily practices.
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TREMS

MINUTES OF MEETINGS
'BETWEEN
THE JAPANESE MID-TERM REVIEW TEAM
AND
THE AUTHORITIES/ORGANIZATION CONCERNED OF
THE SOCIALIST REPUBLIC OF VIETNAM
FOR
THE LEGAL AND JUDICIAL SYSTEM REFORM PROJECT PHASE 11

The Japanese Mid-term Review Team (hereinafter referred to as “the Team™) organized by the Japan
International Cooperation Agency (hereinafter referred to as “JICA™), headed by Mr. Yoichi Shio, Director of
Law and Justice Division, Industrial Development and Public Policy Department of JICA, visited the Socialist
Republic of Vietnam (hereinafter referred to as “Vietnam™) from 15 April to 26 April 2013, for the purpose of
the Mid-term Review for the Legal and Judicial System Reform Project Phase II (hereinafter referred to as
“the Project™).

During its stay in Vietnam, the Team had a seres of discussions with the Vietnamese
authorities/organization concerned (Ministry of Justice, Supreme People’s Court, Supreme People’s Procuracy
and Vietnam Bar Federation; hereinafter collectively referred to as “the Implementing Organizations™) and
other relevant organizations, reviewed the progress of the Project as well as the plans for the remaining period
of the Project.

As a result of the discussions, the both sides came to reach a common understanding concerning the

matters referred to in the document attached hereto.

Hanoi, 26 April 2013
¥ Mr .Yoichi Shio . Dang Hoang Oanh
Director Director
Law and Justice Division, Department of International Cooperation
Industrial Development and Ministry of Justice
Public Policy Department, JICA - Socialist Republic of Vietnam
< Lugizy i
.'-_-__-_-_d_______.-h
Mr. Ngo Cuong Mr. Le Tien
Director Director
Department of International Cocperation Department of International Cooperation and
Supreme People’s Court . Mutual Legal Assistan «in Criminal Matters
Socialist Republic of Vietnam Supreme Pepple’s Procuracy
Socialist Républic of Vietnam

i
" “Wlr, Luu Tien Dung y
Chairman
Committee on International Cooperation
Vietnam Bar Federation

Socialist Republic of Vietnam
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ATTACHED DOCUMENT

I. Objectives of the Mid-term Review

The objectives of the Mid-term Review are set forth below:

1. To review the progress of the Project activities and the prospects for achieving the
Project Purpose based on the Record of Discussions and the Project Design Matrix
(hereinafter referred to as “PDM™);

2. To review the Project in terms of the five evaluation criteria of Relevance,
Effectiveness, Efficiency, Impact and Sustainability;

3. To discuss plans of the Project activities for the remaining Project term; and

4. To discuss necessary revisions_ for PDM, if necessary.

I1. Progress of the Project Activities
Through a series of discussions with Ministry of Justice (hereinafter referred to as
“MOJ”), Supreme People’s Court (hereinafter referred to as “SPC”), Supreme People’s
Procuracy (hereinafter referred to as “SPP”) and Vietnam Bar Federation (hereinafter
referred to as “VBF”) as well as on-site visits to Bac Ninh Provincial People’s Court
and Hai Phong City People’s Procuracy, both Vietnamese side and the Team reviewed
various Project activities based on the objectively verifiable indicators in the PDM and
confirmed that the Project has made a steady progress as per PDM and that Output 1
and Output 2 are expected to be achieved by the end of the Project.
1. Progress
(1) Output 1:
The Central Judicial Authorities/Organization have been improving their capacities
for monitoring, guiding, and supervising nationwide local practices through various
activities in the Project. The major achievements and challenges concering the
progress of the activities in relation to the Output 1 are highlighted as follows:
MOJ
* In the process of drafting Decree No. 11/2012/ND-CP in February 2012
(hereinafter referred to as “Decree No.11”) which amended some provisions of
Decree No. 163/2006/ND-CP of December 2006 (hereinafter referred to as
“Decree No0.163) on secured transactions, MOJ held seminars in the Northern,
Central and Southern regions of Vietnam in order to gather opinions and comments
on the draft decree. In these seminars not only public organizations but also private
companies made comments on the draft based on the practical experiences, and
these comments were reflected into Decree No.11. Moreover, upon the requests
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from business entities in the financial sector, MOJ started to draft the Joint Circular
on Handling Collateral Assets. In the process of the drafting, MOJ has been
positively seeking opinions from private companies/organizations.

MOIJ has produced criteria for the application of the State Compensation Law
(hereinafter referred to as “SCL”) and is working on the Handbook for Settlement
of State Compensation Cases, including Q&A, in order to address such practical.
issues as raised through seminars that were held nationwide. Three joint circulars,
which are relevant to the SCL, have been issued by the time of this Mid-term
Review. In the process of drafting the joint circulars to operate SCL effectively,
MOTJ held seminars in order to study practical problems.

In the process of amendment of Decree No. 58/2009/ND-CP of July 2009
(hereinafter referred to -as “Decree No.58”) which is a detailed regulation and
guideline of the L.aw on Enforcement of Civil Judgments (hereinafter referred to as
“LECJ™), MOJ carefully reviewed operational challenges raised in the seminars,
which were held in the Northern, Central and Southern regions of Vietnam, and
took some measures to deal with those challenges. Decree No.58 is scheduled to be
approved in May 2013. In terms of the operation of LECJ, MOJ conducted
nationwide surveys and made a wrap-up report in 2011 that presented practical
issues observed in these surveys. Through these activities, matters to be amended
in LECJ became clear and the result of the Project activities would be utilized in
the planned amendment of LECJ.

Trainings to civil judgment executors, personal status registration officers and
registrars for secured transactions were conducted properly in consideration of the
practical needs.

Through the process of drafting the Manual for Criminal Trial Procedures, both
SPC and Bac Ninh Provincial People’s Court which was designated as the
Advanced Activity Area by SPC became aware of various operational challenges in
relation to the Penal Code and the Criminal Procedure Code.

1,100 copies of the Manual for Criminal Trial Procedures were produced and 850
copies of them were distributed to judges all over Vietnam upon request from them.
In addition to judges, the Manual has been used by lawyers, court clerks, students
and so on for their reference.

In making a Handbook for Drug Cases, in consultation with SPC, Bac Ninh
Provincial People’s Court held a seminar in Hai Phong City (Advanced Activity
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Area) and many related authorities/organizations including Hai Phong City
People’s Procuracy participated in the seminar. As a result, the challenges in local
practice were found from various viewpoints of stakeholders and the findings were
utilized in the making process of the Handbook (to be completed in 2013).
Practical challenges identified by District-level judges have been also reflected into
the draft Handbook. ‘

SPC plans to hold seminars in the Northern, Central and Southern regions to
improve the quality of the judgment writing, and based on the result of the
seminars, revise the Manual for Writing Judgments, which was completed in the
previous phase of the Project and distributed to the courts nationwide.

Under the supervision of SPC, Bac Ninh Provincial People’s Court held training
courses on criminal proceeding practice for jurors and court clerks under its
jurisdiction with participation of the judges and thus improved the capacity of the
personnel who sustain the court proceedings comprehensively.

Hai Phong City People’s Procuracy conducted field surveys, workshops and
seminars on the summary proceedings in criminal cases. The activities were
targeted not only for Province-level procurators, but also District-level procurators,
and other stakeholders such as judges, investigators and lawyers. Through the
surveys, workshops and seminars legal and practical problems on the summary
proceedings were clarified. Based on the findings in these activities, Hai Phong
City People’s Procuracy drafted a proposal on the amendment of the Criminal
Procedure Code concerning the summary proceedings. SPP highly evaluated the
proposal and appointed Chairman of the Hai Phong City People’s Procuracy as a
member of the drafting committee of the Criminal Procedure Code, aiming at
reflecting further the problems on practice in local level into the amendment.
Furthermore, one of the major members of the SPP’s drafting group of the
Criminal Procedure Code participated in a seminar held at Hai Phong City People’s
Procuracy in April 2013 concerning the special procedures of the Code. The
seminar provided him with such opportunities to hear practical issues by directly
interacting with seminar participants (Province- and District-level procurators and
investigators, etc. in Hai Phong City).

Under the supervision of SPP, Hai Phong City People’s Procuracy, jointly with the
city’s Legal Reform Guiding Committee, People’s Court, Bar Association and
Departments of Public Security, held a joint seminar to discuss practical issues on
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criminal procedure, and participants exchanged their opinions actively in the
seminar. '

+  Based on the lessons learnt from the activities in Bac Ninh Provincial People’s
Procuracy, which was the Pilot Area in the previous phase of the Project, and Hai
Phong City People’s Procuracy, SPP held seminars in Lao Cai Provincial People’s

Procuracy and Hai Duong Provincial People’s Procuracy.

VBF has been improving its capacity to instruct and advise local bar associations,
through needs assessments, assistance for establishing bar associations and free
legal consultation programs in remote areas.

Upon request from SPP to draft provisions of the chapter of Defense Counsel in the
Criminal Procedure Code, VBF made the comments and the draft provisions of the
chapter. It was the first time in the VBF history to be actively involved in drafting
works of legal bills. It is also expected that knowledge acquired in the study tour in
Japan in February 2013 on Criminal Defense will be utilized in future
recommendations on Criminal Procedure Code amendment.

VBF carried out a series of activities with the Project and results of the activities
were reflected into the amendment of the Law on Lawyers in October 2012. In the
amended Law on Lawyers, the status of VBF was strengthened, enabling VBF to
establish an institute to train lawyers, and designating VBF as the conductor of
evaluation of the lawyer’s practical training. Furthermore, VBF also participated in
the study tours in Japan, which provided them with good opportunities to learn
Japanese practices in managing and operating bar associations.

(2) Output 2:
Preparation of draft provisions of LNDs, including substantial laws, procedural laws
and organizational laws, which will serve as the foundation for the judicial system,
are in progress in an adequate manner. The major achievements and challenges
concerning the progress of the activities in relation to the Output 2 are highlighted

as follows:

+ Seminars were held actively to gather opinions and comments on proposed
amendment of the Civil Code and stakeholders, including practitioners such as
lawyers, were invited to the seminar. Besides, MOJ has accumulated knowledge
and experiences necessary for amending the Civil Code by utilizing the study tour
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in Japan and local seminars inviting Japanese professors. On the other hand, the -

Regulatory Impact Assessment survey for making draft amendment of the Civil
Code lags behind the original schedule.

As for the Law on Immovable Property Registration, there has been no activity in
the Project so far in relation to the legislation plan in Vietnam and the priority of
other Project activities.

Decree No. 11 which amended some provisions of Decree No. 163 was enacted in
February 2012, reflecting opinions from governmental and private stakeholders in
seminars held nationwide.

In terms of summary proceedings in Vietnam, SPC studied and examined the
proceedings in a study tour in Japan and a local seminar inviting a Japanese
short-term expert. SPC plans to adopt summary proceedings in Civil Cases
reflecting practical challenges raised by judges in lower courts in addition to the
above-mentioned discussions.

As for the Law on the Organization of the People’s Court, opinions from local
judges were collected and challenges of the current Law were clarified, as a result
of seminars held in the Northern, Central and Southern regions.

In the process of amending the Criminal Procedure Code, a proposal on the
summary proceedings was made by Hai Phong City People’s Procuracy
considering practical issues. The proposal which was submitted to SPP will be
utilized in the amending work. Besides, with regard to the rights of Defense
Counsel, through VBF’s cooperation to SPP for drafting provisions of the chapter
of Defense Counsel in the Criminal Procedure Code, it is expected that operational
challenges which lawyers are facing would be reflected into the amendment of the
Criminal Procedure Code.

As for the Criminal Procedure Code and the Law on the Orgamzation of the

People’s Procuracy Office, seminars were held to collect opinions from procurators,.

judges and investigators. It is expected that practical concerns would be dealt with
by these laws.

With regard to the Administrative Litigation Law, Resolution No. 1 and Resolution
No. 2 of the Judges' Council of the Supreme People's Court were enacted as
subordinate LNDs in July 2011. In the process of making those resolutions, SPC
implemented seminars to collect opinions from local judges and reflected them into
those resolutions. It was the first attempt for SPC to collect local opinion in making
this kind of resolutions. _

In the process of amending Decree No. 58 concerning the implementation of CJEL,
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practical issues were considered in local seminars and the results of the discussions
are reflected into the new Decree.
Joint circulars were prepared to effectively implement SCL, coping with practical
issues which were clarified in seminars held nationwide.

+ Areport on the survey in local areas was made for the legislation of the Personal
Status Registration Law and actual issues and practical concems were clarified.

2. Implementing process
The Project has been properly managed in terms of coordination among the four

Implementing Organizations and Japanese experts. Counterpart officials from the
Implementation Organizations have actively taken part in the Project activities. The
Joint Coordination Committee (hereinafter referred to as “JCC”) meetings were held
three times in the Project. The meetings contributed to the information-sharing and
harmonization of activities among the concerned parties.

IL. Prospect of Achievement of Project Purpose
The both sides confirmed that the Project has been steadily progressing and attainment
of the Project Purpose would be anticipated. Details are further elaborated in Annex 3.

IV. Evaluation of the Project from the Five Evaluation Criteria
Please see Annex 2 and Annex 3.

V. Revision of the PDM

Based on the discussions above and reflecting the progress as well as plans of the

Project, the both sides agreed to revise the PDM as Annex1.
The assistance for the revision of the Bankruptcy Law will be incorporated in the
activity of the PDM because some operational challenges for applying the Law of
2004 version have been identified and the assistance for the revision corresponds
to the purpose of the Project as well.

+  Asto the assistances for the Law on Immovable Property Registration and the Law
on Registration of Secured Transactions, the PDM will be changed in order to
include drafting subordinate Legal Normative Documents (hereinafter referred to
as “LNDs”) into the Project activities because the Project does not necessarily
assume the completion of drafts of those laws.

*  Objectively verifiable indicators will also be revised reflecting findings duriﬁg the
past two years. '




VI. Recommendations

1.

Collaboration among the four Implementing Organizations is critically important
when provisions of LNDs and Reference Materials are prepared although the extent
of the involvement of the four organizations may vary depending on which LNDs
and Reference Materials are in question. For example, in the process for SPP to
draft the Criminal Procedure Code, it is advisable that SPP, SPC and VBF conduct
their activities related to the Criminal Procedure Code more collaboratively as
possible.

Enhancing daily exchange of information among authorities/organizations involved
in the Project is advisable (for example, making mutual links with each other’s
website that publicizes the activities of the Project).

When conducting the activities related to the revision of the Law on the
Organization of the People’s Court and the Law on the Organization of the People’s
Procuracy Office, it is recommended that hearings from the District-level legal
practitioners be done and that effective measures be taken to address challenges
they face in daily practice because restructuring of such District-level organizations

is planned in the revision.

VII. Discussions on the future cooperation
The both sides agreed to exchange opinions on the direction of the future cooperation
after the end of the Project before the next “needs survey” to be held by the Japanese

Government.

Annexes
1 Revised PDM

2 Five Evaluation Criteria
3 Result of Evaluation
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F{ ANNEX 1
+  Project Design Matrix Ver. 2.0 (as of April 26, 2013)

Project Title: Technical Assistance for the Legal and Judicial System Reform Phase I1

Implementing Organization: Ministry of Justice (MOJ), Supreme People’s Court (SPC), Supreme People’s Procuracy (SPP), Vietham Bar Federation (VBTF)

Duration of the Project: Four (4) years

Target Group: Legal professionals and judicial officials of MOJ, SPC, SPP and VBF

Project Site: Hanoi

Narrative Summary Objectively Verifiable Indicators Means of Verification

(Overall Goal)

Legal professionals and judicial officials | - Measures for addressing practical issues concerning the implementation | - Reference Materials and ILNDs

achieve increased capacity for efficient of LNDs are prescribed in Reference Materials** that are accessible to including those specified in Means of

and consistent implementation of the legal professionals and judicial officials. Verification of Outputs 1 and 2.

Legal Normative Documents (LNDs), - Legal professionals and judicial officials are guaranteed opportunities | - Records of advice from the Central

and the adjudication and execution to receive advice from the Central Judicial Authorities/Organization on | Judicial Authorities/Organization to

practices based on the advice and measures addressing practical issues concerning the implementation of | legal professionals and judicial

supervision of the Central Judicial LNDs. officials.

Authorities/Organization*. - Reference Materials that legal professionals and judicial officials have | - Interviews with legal professionals

access to increase in number, and judicial officers in Central Judicial

! Authorities/Organization.
- Interviews with legal professionals
and judicial officers in organizations
related to Central Judicial
Authorities/Organization.
- Interview with Japanese Experts.

(Project Purpose)

The Central Judicial - MOJ’s Reference Materials for judicial officials are produced/amended | - Reference Materials and TLNDs Coordination

Authorities/Organization achieve
improved institutional and human
resource capacities in order to improve,
based on practical challenges and the
developmental needs of Vietnam: (i)
LNDs; (ii) the implementation of LNDs;
and (iii) adjudication and execution
practices.

in an adequate manner based on the [amended] LNDs.

- SPC’s Reference Materials for legal professionals and judicial officials
are produced/amended in an adequate manner based on the [amended]
LNDs.

- 5PP’s Reference Materials for legal professionals and judicial officials
are produced/amended in an adequate manner based on the [amended)]
LNDs.

- VBF’s Reference Materials for legal professionals and judicial officials
are produced/amended in an adequate manner based on the [amended]

including those specified in Means of
Verification of Outputs 1 and 2.

- Newspapers and magazines published
by the Central Judicial
Authorities/Organization.

- Websites of the Ceniral Judicial
Authorities/Organization

- Reports written by the Central
Judicial Authorities/Organization.

among the Central
Judicial
Authorities/Organi
zation will not be
inhibited by
unexpected events,

1
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ANNEX 1

LNDs. - Interviews with legal professionals
- The Central Judicial Authorities/Organization incorporate practical and judicial officers in the Central
measures for producing Reference Materials based on practical needs Judicial Autherities/Organization.
into their workflows. - Interviews with Japanese Experts.
- The Ceatral Judicial Authorities/Organization draft/amend provisions :
of the LNDs, including substantial laws, procedural laws and

organizational laws, which will serve as the foundation for the judicial

system, in an adequate manner based on practical information and the

results of analyses of practical problems.

- The Central Judicial Authorities/Organization incorporate practical

measures for drafting/amending the LNDs based on practical needs into

their workflows.

(Outputs)

48] The Central Judicial - The following practical situation of MOJ comes fo exist as compared - Reference materials Mandates of
Authorities/Organization with the beginning of the Project: (The Manual for Criminal Trial Central Judicial
improve their capacities for - Information gathering and anzlysis of operational challenges are Procedures and the draft Handbook for | Authorities/Organi
monitoring, guiding, regularly and widely conducted; and Drug Cases of Bac Ninh Provincial zation to provide
advising, and supervising - Seminars and workshops are planned, designed, and held People’s Court, the Handbook for advice and

nationwide local practices.

successfully in terms of operational challenges and participants’
needs.
- Reference Materials for officers reflect practical information and the
results of the analysis of practical issues.
- Reference Materials for officers are compiled and revised based on
lessons learned from seminars and workshops.

- Reference Materials for officers are accessible to those in need of them.

- The following situation of SPC comes {o exist as compared with the
beginning of the project:
- Information gathering and the analysis of operational challenges
are regularly and widely conducted; and
- Seminars and workshops are planned, designed, and held
successfully in terms of operational challenges and participants’
needs,

- Reference Materials for legal professionals and judicial officials reflect

information gathering and analysis of operational challenges.
- Reference Materials for legal professionals and judicial officials are

Solving Civil Cases and the Handbook
for Solving Criminal Cases of the
Judicial Academy, Decree No. 11
which amended some provisions of
Decree No. 163, the Joint Circular on
disposal of securitized property, criteria
for the application of the State .
Compensation Law, Resolution No. 1
and Resolution No. 2 of the Judges'
Council of the Supreme People's Court
for enforcement of Adminisirative
Litigation Law, the draft of amended
Decree No.58 and etc.).

- Newspapers and magazines published
by the Central Judicial
Authorities/fOrganization (Newspaper
published by MOJ, Procuracy

supervision are not
changed.

2
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drafted and revised based on lessons learned from seminars and Magazine and etc.).
workshop. - Websites of the Central and Local
- Reference Materials for legal professionals and judicial officials are Judicial Authorities/Organizations (HP
accessible to those in need of them. of Hai Phong City People’s Procuracy
- The following practical situation of SPP comes to exist as compared | and efc.).
with the beginning of the project: - Reports written by the Central
- Information gathering and the analysis of operational challenges | Judicial Authorities/Organization
are regularly and widely conducted; and (Reports of activities in 2011 and 2012,
- Seminars and workshops are planned, designed, and held | presentation material of JCCs and etc.).
successfully in terms of operational challenges and participants’ | - Newspapers and magazines published
needs. by organizations related to the Central
- Reference Materials for legal professionals and judicial officials reflect | Judicial Authorities/Organization,
information gathering and analysis of operational challenges. - Websites of organizations related to
- Reference Materials for legal professionals and judicial officials are the Central Judicial
drafted and revised based on lessons learned from seminars and Authorities/Organization.
workshops. - Reports written by organizations
- Reference Materials for legal professionals and judicial officials are related to The Central Judicial
accessible to those in need of them, Authorities/Organization.
- The following practical sitvation of VBF comes to exist as compared - Interviews with legal professionals
with the beginning of the project: and judicial officers in the Central
- Information gathering and the analysis of operdtional challenges Judicial Authorities/Organization.
are regularly and widely conducted; and - Interviews with legal professionals
- Reference materials for legal professionals and judicial officials reflect | and judicial officers in organizations
information gathering and analysis of operational challenges, related to the Central Judicial
- Reference Materials for legal professionals and judicial officials are Authorities/Organization.
drafted and revised based on lessons learned from seminars and - Interviews with Japanese Experts.
workshops; and
- Reference Materials for legal professionals and judicial officials are
accessible to those in need of them.
2) Draft provisions of LNDs, - The (final) drafts of the revised Civil Code, the Law on Immovable | - The draft of the revised Civil Code Legislation of the
including substantial laws, Property Registration, and the Law on Registration of Secured | and relevant reports. respective LNDs -

procedural laws and
organizational laws, which
will serve as the foundation
for the judicial system, are

Transactions are improved in terms of the following pomts:
- Conforming to the developments in the market economy of
Vietnam; and
- Reflecting actual issues and practical concerns.

- The draft of the Law on Immovable
Registration and relevant reports.

- The draft of the Law on Registration
of Secured Transactions and

will be pursued
without significant
delays.

3
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R

prepared in an adequate
manner. '

- The draft of the revised Civil Procedure Code is improved in terms of
the following points: .
- Conforming to the developments in the market economy of
Vietnam; and
- Reflecting actual issues and practical concerns.
- The draft of the revised Law on Organization of the People’s Court is
prepared in terms of following points:
- Contributing to developinent of the courts as the central
organization of the judiciary; and
- Reflecting actual issues and practical concemns.
- The draft of the revised Criminal Procedure Code is improved in terms
of the following points;
- Adopting advantageous element(s) of the adversary-accusatorial
systein; and
- Reflecting actual issues and practical concerns.
- The draft of the revised Law on Organization of the People’s Procuracy
Office is prepared in terms of the following points:
- Conforming to the organization of the courts; and
- Reflecting actual issues and practical concerns.
- The subordinate LNDs conforming to the Administrative Litigation
Law includes adequate/sufficient measures to protect the rights of
citizens infringed on by illegal administrative acts in practically possible
manner.
- Reports on the Law on Enforcement of Civil Judgments and the State
Compensation Law, respectively, describing practical issues and
measures to reform them in view of the amendments to the current
legislation are prepared.
- Subordinate LNDs on the Law on Enforcement of Civil Judgments
are prepared in terms of the following peints.
- Reflecting actual issues and practical concerns.
-Contributing to smooth implementation of the Law on
Enforcement of Civil Judgments
- Subordinate LNDs on the State Compensation Law are prepared in
terms of the following points.
- Reflecting actual issues and practical concerns.

subordinate LNDs (Decree No. 11
which amended some provisions of
Decree No. 163, and the Joint Circular
on disposal of securitized property).

- The draft of the revised Civil
Procedure Code and relevant reports
(Reports on summary procedure in
civil cases).

- The draft of the revised Law on
Organization of the People’s Court and
relevant reports.

- The draft of the revised Criminal
Procedure Code and relevant reports.

- The draft of the revised Law on
Organization of the People’s Procuracy
Office and relevant reports.

- Subordinate LNDs of the
Administrative Litigation Law
{Resolution No. 1 and Resolution No. 2
of the Judges' Council of the Supreme
People's Court for enforcement of
Administrative Litigation Law),

- Reports concerning the Law on
Enforcement of Civil Judgments and
subordinate LNDs (Reports on
reviewing 3 year’s enforcement of the
Law on Enforcement of Civil
Judgments, The draft of amended
Decree No.58).

- Reports conceming the State
Compensation Law and subordinate
LND:s.

- Reports concemning the Law on
Immovable Property Registration.

- Reports concerning personal status

4




— 80T —

ANNEX 1
- Contributing to smooth implementation of the State Compensation | registration (Report on the survey for
Law the legislation of the Personal Status
- Practical issues concerning personal status registration are streainlined | Registration Law.).
for the purpose of prospective legislation on personal status registration. | -Interviews with the counterparts.
- Interviews with the experts.

(Activities) {Inputs)
(1-1-D SPC and SPP collect information necessary for the effective Inputs from the Japanese side: Inputs from the Vietnamese side: | The legislation

implementation of the Project, including judicial statistics and judgments
unless otherwise provided for by LNDs, and further analyze practical
issues on adjudication.

(1-1-2)

MOI, SPC, SPP and VBF collect the information on local practice
necessary for the effective implementation of the Project and analyze
practical issues.

(1-2-1)

MOJ holds seminars and conducts training courses for local officials;
namely execution officers, registrars for secured transactions, public
notaries, and personal status registration officers.

(1-2-2)

MO prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information
among officials and institutions involved in the project within three (3)
months from the date of the respective seminars and training courses.

(1-2-3)

MO prepares Reference Materials and revises JA textbooks based on the
issues discussed in and Iessons learned from the seminars and training
courses.

(1-3-1)

SPC plans and holds seminars and trainings to address practical
challenges in adjudication practice,

(1-3-2)

SPC prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information
among legal professionals, judicial officials and authorities/organizations
involved in the Project, within three (3) months from the date of the
respective seminars and training courses.

(1-3-3)

SPC prepares Reference Materials based on the issues discussed in and
lessons learned from the seminars and trainings,

(1-4-1)

SPP plans and holds seminars and trainings to address practical challenges
in investigations, prosecution and court proceedings.

- Long-term Experts

' (a Chief Advisor (Prosecutor), a

Judge, an Attorney-at-law, a
Project Coordinator);

- Shori-term Experts;

- Advisory Groups;

- Opportunities for study tours in
Japan;

- Conference rooms for
workshops and seminars in’
Japan;

- JICA-NET scminar;

- Expenses for the above; and
- Expenses for seminars and
workshops in Vietnam.

- Project Director;

- Project Managers;

- Members of Working Groups;
- Conference rooms for
workshops and seminars;

- Materials necessary for
administrative work for the
Project;

- BExpenses for the above items,
other than the expenses that are
borne by the Japanese side; and
- Expenses for communications
and coordination related to the
Project.

plan will continue
to contain the
concemed LNDs.
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SPP prepares reports on the issues discussed in and lessons learned from
seminars and trainings courses for the purposes of sharing information
among legal professionals, judicial officials and anthorities/organizations
involved in the Project within three (3) months from the date of the
respective seminars and training courses.

(1-4-3)

SPP prepares Reference Materials based on the issues discussed in and
lessons learned from the seminars and trainings.

(1-5-1)

VBF plans and holds seminars and trainings to address practical
challenges in legal practice.

(1-5-2)

VBF prepares reports on the issues discussed in and lessons leamed from
seminars and training courses for the purposes of sharing information
among legal professionals, judicial officials and authorities/organizations
involved in the Project within three (3) months from the date of the

‘respective seminars and training courses.

VBF prepares Reference Materials based on issues discussed in and
lessons learned from the seminars and trainings.

VBE holds seminars to analyze the issues of the Project-related LNDs,
compile the opinions of members, and make proposals for the
improvement of these LNDs.

MOJ, SPC, SPP and VBF conduct “joint activities’ wherein legal
professionals and judicial officials from each concerned
authorities/organizations jointly participate in order to share practical
issues and address challenges which are faced by legal professionals and
legal officials. :

(1-7)

SPC gathers necessary information and compiles issues to facilitate their
study on the concept of ‘court precedents’ and thereby to secure consistent
implementation of LNDs.

(1-8)

SPP gathers necessary information and compiles issues on criminal policy
including criminology and crime statistics. (Activity relating to
Criminology Center)

19)

| MOJ, in consultation with all members of JCC, convenes JCC meetings at

least once a year to report their activities and upcoming schedule..

(1-10)

MOJ, SPC, SPP, and VBF disseminate their reports mentioned in

1-2-2, 1-3-2, 1-4-2 and 1-5-2 as wide a distribution as possible.

ANNEX 1
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(2-1 MOIJ holds seminars to develop a final draft of the revised Civil Code.

(2-2) MOIJ holds seminars to develop a final draft of the Law on Iminovable
Property Registration, and the Law on Regisiration of Secured
Transactions or subordinate LNDs.

(2-3) SPC holds seminars to develop a final draft of the revised Civil Procedure
Code.

(2-4) SPC holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Court.

(2-5) SPC holds seminars to develop a final draft of the revised Bankruptcy
Law.

(2-6) SPP holds seminars to develop a final draft of the revised Criminal
Procedure Code.

(2-7) SPP holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Procuracy Office.

(2-8) SPC helds seminars to develop a final draft of subordinate LNDs on the
Administrative Litigation Law, which reflect the concepts of the Law.

(2-9) MOJ holds seminars to gather necessary information and to analyze issues

on the Law on Enforcement of Civil Judgments, the State Compensation
Law, and the Personal Status Registration Law.

ANNEX 1

*The ‘Central Judicial Authorities/Organization’* means MCJ, SPC, SPP and VBF.

** The ‘Reference Materials™** means materials including circulars, resolutions, manuals and handbooks, which legal professionals and judicial officers of the Central

Judicial Authorities/Organization or related authorities/organizations refer to in their daily practices.




ANNEX 2 " Five Evaluation Criteria

The Team reviewed the Project activities from the view points of five criteria
1. Relevance '

Relevance of a project is reviewed by examining whether project purpose and
overall goal are in connection with the development policy of Vietnam and needs of
beneficiaries as well as Japan’s aid policy for Vietnam.

2. Effectiveness

Effectiveness is assessed with the degree to which project purpose has been
achieved. It is also considered how cutputs have contributed towards achieving the
project purpose. '

3. Efficiency

The efficiency of a project implementation is analyzed with the emphasis on the
relationship between outputs and inputs in terms of timing, quality and quantity.
4. Impact

The immpact of project activities is forecasted by either positive or negative changes
caused by a project. |
5. Sustainability _

The sustainability of a project is assessed in organizational, financial and technical
aspects by examining the extent to which the achievements of the project are sustained

or expanded after the project is completed.
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ANNEX3: Result of Evaluation
1. Relevance: High
Consistency with the Judicial Reform Strategy in Vietnam

The Project has been implemented in line with Resolution No. 48-NQ/TW and
49-NQ/TW2005 of the Politburo of the Central Executive Committee of the Communist
Party of Vietnam, aiming to develop institutional and human resource capacities of the
Central Judicial Authorities/Organization. The Project is consistent with and relevant to
the national strategy of Vietnam.

Appropriateness of involving District-level Personnel as Target Beneficiaries
Under the Project, the Ceniral Judicial Authorities/Organization are supposed to

carry out activities such as producing of Reference Materials based on. practical

challenges faced by District-level judicial authorities/organizations. The Project is -

involving District-level judicial authorities/organizations in addition to those at the
Province-and central levels.

Because the District-level People’s Procuracies deal with a large portion of criminal
cases in Vietnam and the policy emphasis in the above-mentioned Resolution No.49 is
being placed on efficiency improvement of judicial authorities and on capacity
development of judicial officials at the district level, the Project pays close attention to
the efficiency and capacity development of District-level judicial authorities. Thus,
involvement of legal professionals and judicial officials at the District-level as target

beneficiaries is found appropriate.

Appropriateness of Approach taken under the Project
The Project features the following processes of the workflow: (i) identification and

analysis of not only concerns of legal professional and judicial officials at the central
level but also practical challenges at the local level; (ii) incorporation of practical
measures to the challenges identified into LNDs, etc.by the Central Judicial
Authorities/Organization; and (iii} improvement of the local practices. This workflow has
more or less taken shape. '

It is also characterized with the approach to promote not only the vertical
collaboration between central-local authorities/organizations (local
authorities/organizations at both Province-level and District-level) but also the horizontal
coordination through holding seminars, etc. with participation of relevant
authorities/organizations. The approach is deemed appropriate in the light of the fact that
the Project aims to realize adequate preparation of LNDs, etc. by the Central

4
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Authorities/Organizatibn and to improve their capacities for monitoring, guiding,
advising and supervising local judicial authorities/organizations.

2.  Effectiveness: The Project Purpose is expected to be achieved
Achievement Status of the Qutputs and the Project Purpose
The Project has made a steady progress towards achievement of the Outputs and the

Project Purpose as planned. The Outputs and the Project Purpose are expected to be
achieved by the end of the Project.

Indicators that measures the achievement of the Project Purpose include “Reference
Materials are produced/amended in an adequate manner based on the (amended)
LNDs,™“practical measures for producing Reference Materials and drafting/amending
the LNDs based on practical needs are incorporated into their workflow™ and “provisions
of the LNDs are drafted/amended in an adequate manner based on practical information
and the results of analyses of practical problems.”Some Reference Materials have been
already amended in accordance with the amendment of LNDs and/or practical needs. In
other caseé, practical measures for drafting/amending the LNDs based on practical needs
have been incorporated into their workflows. The following shows some examples
identified during the Mid-term Review:

MOJ: Decree No. 11 which amended some provisions of Decree No. 163, joint
circulars on secured transactions, criteria for the application of SCL, the Handbook for
Settlement of State Compensation Cases (under preparation) and amendment of Decree
No. 58 (scheduled to be approved in May 2013).

SPC: Resolution No. 1(01/2011/NQ-HDTP of July 2011) and Resolution No. 2
(02/2011/NQ-HDTP of July 2011) of the Judges' Council of the Supreme People's Court
which are subordinate LNDs of the Administrative Litigation Law, Manual for Writing
Judgment (under preparation), Manual for Criminal Trial Procedures (completed in
March 2012) and Handbook for Drug Cases (to be completed in 2013) by Bac Ninh
Provincial People’s Court.

SPP: Amendments of the Criminal Procedure Code and the Law on Organization of the
People’s Procuracy Office are in process, based on practical needs. For example, Hai
Phong City People’s Procuracy submitted to SPP a proposal to amend the Criminal
Procedure Code based on the survey on the summary proceedings and results of
seminars subsequently held while Chairman of Hai Phong City People’s Procuracy has
been appointed as a member of the drafting committee of the Criminal Procedure Code.
These processes are regarded as a method to incorporate practical needs into LNDs to be

a/‘fi*‘.-‘?: '
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amended.

VBF: VBF has improved its capacity to make proposals for improvement of LNDs as
evidenced by the fact that it proposed to amend the Law on Lawyers and the Criminal
Procedure Code (VBF has drafted provisions of the chapter concerning the Defense
Counsel in the Criminal Procedure Code). Although establishment of VBF is relatively
new, VBF proactively conducted surveys to grasp conditions of local bar associations. It
has steadily enhanced its capacity to monitor, guide, advise and supérvise local bar

associations.

Factors contributing to achievement of the Project Purpose include: (i) the
consistency of the Project with the direction of'the judicial reform strategy as described in
the former section of “relevance”; (ii)good understanding of the Vietnamese side on how
the aforementioned workflow is supposed to run; (i) their high planning capacity based
on their understandings; and (iv) the continuous and consistent approach from holding
workshops/seminars in Vietnam to study tours in Japan, and then to result-sharing
workshops/seminars in Vietnam. In addition, smooth coordination among concerned
parties, including Japanese long-term experts, and their high commitment to the Jjudicial
reform and the Project activities are also considered as important contributing factors. It
is also considered as an important contributing factor that the Implementing
Organizations have proactively adopted a bottom-up approach considering the practical

issues at a working level.

Use of Results of Phase 1 of the Project
The Project was planned to be built upon the results of Phase 1 of the Project, such as

the know-how on coordinating local and central authorities.

In terms of activities under SPC and SPP, it was planned to further expand the results
of the pilot activities in Bac Ninh province nationwide, aiming to enhance effectiveness
of the Project. For example, “joint activities” were carried out not only inBac Ninh
Province but also Hai Phong City by targeting judicial officials at both Province-and
District-levels, making use of results of Phase 1 of the Project. '

As for the activities concerning MOJ, based on the results of Phase 1, effectiveness
of the Project is being enhanced through holding seminars/workshops in the Northern,
Central and Southern regions of Vietnam (for example, seminars concerning amendment
of the Civil Code and training to civil judgment executors, personal status registration
officers and registrars for secured transactions). '

P
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3. Efficiency: High
Inputs
(Japanese side)

Japanese experts (a total of six long-term experts) have been dispatched within the
limitation of the budgets for the technical assistance. Within the limited availability of
time, they have made prdper preparation for the activities and provided timely technical

cooperation to the Vietnamese side by playing a hub-function. In addition, Inputs include -

short-term experts (seven experts), study tours in Japan (eight times), rental of equipment
such as computers, field activity costs such as expenses for seminars and surveys,
expenses for the Project office and advisory groups formed in Japan (eight sessions for
the Civil Code and seven sessions for improvement of adjudication practices).
(Vietnamese side)

Inputs by the Vietnamese side include assignment of counterparts by respective
counterpart authorities/organization, counterpart funds to seminar expenses, survey
expenses in local areas and expenses for consumables to office equipment, etc. Personnel
transfers of some counterparts have been reported. It is important to make smooth transfer
of activities to successors who are supposed to take positions of the previous counterpart

personnel.

Continuity and Consistency of Activities

Seminars and workshops in Vietnam, study tours in Japan and feedback seminars on
the study tours have been carried out continuously and consistently. They have been
efficiently as well as effectively integrated to contribute to amendments of LNDs. For
example, conceming the amendment of the Civil Code, information was proactively
exchanged between the Vietnamese working group members and the Japanese long-term
experts through working sessions. The number of points in question was identified
through this process and discussed during the study tour in Japan. Then, Japanese
professors provided study tour participants with necessary information for those points.
Subsequently, back in Vietnam, similar types of working sessions were organized with
the Vietnamese working group members. In March 2013, seminars were organized in the
Northem as well as Southern cities by inviting Japanese professors in order to discuss
issues identified through activities in Vietnam. Another exaniple is related to the LECJ.

Based on the surveys conducted in local areas during Phase 1 of the Project and also in-

2011, a wrap-up report, which clarified practical issues, was prepared on implementation
of the LECJ. The study tour in Japan was organized in January 2013 in order to discuss
practical points being identified through the surveys, etc. In order to address practical

s
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needs, MOJ is planning to amend Decree No. 58. Seminars were organized in local areas

in order to compile comments on the draft. As for the study tours in Japan aiming to study
on the Civil Code, the State Compensation Law and the Criminal Procedure Code,
approximately 3 months after the completion of the study tours, workshops were held in
order to widely share the results of the study tours among concerned Vietnamese parties.

Careful consideration was made at the planning stage of the study tours in terms of
selection of study tour members as well. For example, a member of the drafting
committee on the Criminal Procedure Code was selected to participate in the study tour in
Japan.

Role of a JCC as a coordinating body among the Central Judicial

Authorities/Organization
In the Project, a JCC meeting was held for the first time. The JCC meetings have
been organized 3 times so far. It is considered that the JCC has functioned as a venue for

effective information-sharing and harmonization of activities among different
authorities/organizations.

4. Impact: The Overall Goal is expected to be achieved
Achievement Forecast of Qverall Goal

The Overall Goal is expected to be achieved within three to five years after the end
of the Project. For example, one of the indicators is that measures for addressing practical
issues concerning the implementation of LNDs are prescribed in Reference Materials,
which are accessible to legal professionals and judicial officials. Manual for Criminal
Trial Procedures, which has been produced by Bac Ninh Provincial People’s Court under
the supervision of SPC, aims to ensure uniformity in terms of studying cases, managing
trial procedures and delivering judgments. The manual has been utilized by legal
professionals like judges as their reference materials. Another indicator is that legal
professionals and judicial officials are guaranteed opportunities to receive advice from
the Central Judicial Authorities/Organization on measures addressing practical issues.
Hai Phong City People’s Procuracy prepared reports after completion of seminars and
workshops. In the process of preparing reports, they exchanged opinions with SPP.
Preparation of these reports provided them with opportunities to receive advices from the
Central Judicial Authorities/Organization.

Promotion of South-South Cooperation
In January 2013, 15 working group members for the Criminal Procedure Code ofthe
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“Project for Human Resource Development in the Legal Sector in Laos™ were invited to
Vietnam. Measures being taken under the judicial reform in the criminal fields were

~ introduced to the members by SPP and VBF, etc. Those measures include clarifying of
‘roles of organizations on the process of criminal cases, strengthening of roles of defense

counsels and expediting of trials. In addition, the Handbook for Solving Criminal Cases
and training books, which were produced by the Judicial Academy under the technical

'cooperation from JICA, were also introduced to them. Through this South-South

cooperation, efforts were made to disseminate results of the JICA project in Vietnam to

other countries.

Positive Impact to the Amendment of the 1992 Constitution

Positive impact of the Project to the important policy issues including the
amendment- of the 1992 Constitution, which is scheduled by the end of 2013, was
observed.

In July 2012, Deputy Prime Minister Nguyen Xuan Phuc accompanied by Chief
Judge of the Supreme People's Court Truong Hoa Binh, Chairman of the National
Assembly’s Law Committee Phan Trung Ly, Minister of Justice Ha Hung Cuong and
high ranking legal officials paid an official visit to Japan.

During his visit, Deputy Prime Minister Nguyen Xuan Phuc paid a courtesy visit to the
Japanese Prime Minister, the Speaker of the House of Represeﬁtatives and Chief Justice
of the Japanese Supreme Court, held talks with his Japanese counterpart and met with
some of Japanese politicians, scholars and professors. Two sides spoke highly of
cooperation between two countries in the legal and judicial fields over the past two
decades, contributing to strategic partnership. Related contents to deepen the mutual
cooperation in the legal and judicial fields were discussed. With the basic information
on relevant topics provided by Project experts, the Delegation held discussion with
scholars and professors of Japanese universities on constitutional theories and
govemance sjfstem, shared useful information and experience on some major issues of
the Constitution amendment.

In addition, in the Project activities, some issues which may lead to the amendment
of the provisions of the Constitution were also discussed. For example, Hai Phong
People’s Procuracy made a proposal to SPP on the amendment of Article 131 of the
Constitution, which requires a panel of judges to adjudicate, based on the surveys and

seminars on summary proceedings.
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5.  Sustainability: Sustainability is expected. Attention should be paid so as to
secure counterpart funds continuously from now on.
Technical aspect

The Central Judicial Authorities/Organization are in the process of incorporating
into their workflows practical measures for producing Reference Materials and drafting

LNDs based on practical needs.

The Vietnamese side studied information and knowledge on Japanese laws in the
light of the local needs and utilized them in the process of amendment of LNDs, etc. and
improvement of practices after sorting out points appropriate to the Vietnamese context.
Information and knowledge on Japanese laws have provided the Vietnamese side with
new insights in addressing and handling practical needs and issues in Vietnam and are
expected to ultimately lead to sustainability of effectiveness of the activities.

Policy and Institutional Aspect

As described in the “relevance” of the evaluation results based on the five evaluation
criteria, the direction and strategies of judicial reformn up to 2020 have been set in
Resolution No. 48-NQ/TW and 49-NQ/TW2005 of the Politburo of the Central
Executive Committee of the Communist Party of Vietnam, respectively. Policy supports
for activities implemented in the Project are expected to continue from now on.

Organizational and Financial Aspect
The Implementing Organizations have borne a part of the expenses required for
surveys in local areas and seminars, etc. Attention should be paid so that budgets required

for activities be secured continuously by the Implementing Organizations.
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