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Minutes of Meetings
Between
The Detailed Planning Survey Team
and
The Supreme Court of Nepal
on
Japanese Technical Cooperation for
Project for Improving the Capacity of Court for Expedite and Reliable Settlement

The Detailed Planning Survey Team (hereinafter referred to as “the Team™) for Project for
Improving the Capacity of Court for Expedite and Reliable Settlement (hereinafter referred to
as “the Project™) organized by Japan International Cooperation Agency (hereinafter referred to
as “JICA™), headed by Mr. Naoshi Sato, visited Nepal from 13th March, 2013 to 22nd March,
2013.

During its stay in Nepal, the Team had a series of discussions with the Supreme Court of
Nepal (hereinafter referred to as “the SC”) and authorities concerned of the Government of
Nepal for the purpose of working out the details of the Project including the desirable
measures to be taken by the Team and the SC for the successful implementation of the Project.

As a result of the discussions, the Team and the SC reached a common understanding
concerning the matters referred to in the documents attached hereto.

Kathmandu, 20th March, 2013

SO .

Mr Naosh1 Sato Mr. Lohit Chandra Shah
Leader, Registrar,

Detailed Planning Survey Team, Supreme Court

Japan International Cooperation Agency, Nepal

Japan
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The Attached Document

I. Basic Framework of the Project
The SC and the Team shared the common view on the basic framework, scope and details of

the Project as below.

1. Project Title
The SC and the Team agreed on changing the Project title as follows.
- The Project for Strengthening the Capacity of Court for Expeditious and Reliable Dispute

Settlement

2. Scope of the Project
The SC and the Team confirmed that the Project would aim at establishing foundation for
improving court’s functions for promoting expeditious and reliable dispute settlement.

3. Duration of the Project
The SC and the Team agreed that the duration of the Project would be three years and seven

months.

4. Master Plan

The SC and the Team agreed on the framework of the Project as follows. Details are shown in
the Project Design Matrix (hereinafter referred to as “PDM”) in Annex I. It was understood
that the attached PDM is provisional, and the SC and JICA will further review and revise it as

necessary upon mutual agreement.

[Overall Goal]
Expeditious and reliable dispute settlement is promoted through improving court’s functions

in order to protect rights of people.

[Project Purpose]
Foundation for improving court’s functions for promoting expeditious and reliable dispute

settlement is established.

[Outputs]

(1) The final draft of the plan for improving case management system (the Proposed System)
is proposed, which will be implemented at the courts in Nepal nationwide.

(2) In order to implement the Proposed System, training materials and materials for
promoting understanding on the Proposed System are developed.

(3) In order to promote court-related mediation, materials for promoting understanding and

training materials on court-related mediation are developed.

- M
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[Inputs]

Japanese side

(1) Experts

- Two Long-term Experts will be dispatched.

- Short-term Expert(s) will be dispatched in accordance with the necessity for the effective

implementation of the Project.

(2) Seminar
- Seminar(s) in Japan will be organized in the field of case management system and
court-related mediation based on the necessity for the effective implementation of the

Project.

(3) Machinery and Equipment
- Machinery and Equipment will be provided based on the necessity for the effective
implementation of the Project.

(4) Running expenses

- Costs of venue for seminars as necessary

- Costs of printing text books and materials

- Rewards for Japanese lectures of trainings and seminars

(5) Advisory Group in Japan
- An Advisory Group on case management system and court-related mediation will be
formed in Japan.

Nepalese side
(1) Counterpart personnel and administrative personnel

- Project Director: Registrar, the SC

- Project Managers: Joint Registrars, the SC

- Officers/Members of the Steering Committee

- Officers/Members of the Working Groups (Criminal Case Management, Civil Case
Management, Court-related Mediation)

(2) Office space with necessary equipment
- Office space in the SC for the Project

- Meeting rooms in the SC as necessary

(3) Running expenses

- Remuneration to the Nepalese personnel who participates in the Project activities

. S )
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- Costs of customs clearance, domestic transportation, storage and installation of equipment
provided by JICA

- Maintenance cost for facilities and equipment

- Necessary budget for daily activities

5. Tentative Plan of Operations
The SC and the Team agreed on the tentative Plan of Operations as shown in Annex II, which-
will be further reviewed and revised as necessary upon mutual agreement.

6. Administration of the Project

The SC and the Team agreed that the SC is the responsible organization of the Project. The
SC will involve in the Project activities relevant organizations such as Ministry of Law,
Justice, Constituent Assembly and Parliamentary Affairs (hereinafter referred to as
“MoLJCAPA”), Office of the Attorey General (hereinafter referred to as “OAG”), Nepal Bar
Association (hereinafter referred to as “NBA”) and Supreme Court Bar Association
(hereinafter referred to as “SCBA”) for the effective implementation of the Project. The SC
and the Team confirmed that the Working Groups will consult with other relevant stakeholders
including officers of National Judicial Academy (hereinafter referred to as “NJA”), law
professors, mediators and practitioners during the period of the Project. It is also confirmed
that when a major issue arises during the period of the Project, the SC (Project Director) and
JICA will resolve it through mutual dialogue. The SC and the Team agreed on the Project
Implementation Structure as shown in Annex III and the Details of the Steering Committee
and the Working Groups as shown in Annex IV.

7. Overview and Concept of the Project
The overview and concept of the Project is shown in Annex V.

II. Specific Issues Confirmed on the Project
1. Pilot Courts
The SC proposed the following district courts as the pilot courts for the Project:
(i) Kavrepalanchowk District Court;
(ii) Dang Deukhuri District Court; and
(iii) Dhanusa District Court.
The SC and the Team agreed that the pilot courts will be finally determined upon mutual

agreement,

2. Selection of target areas of case management system

It is confirmed that there are lots of issues to be tackled so as to improve case management
system. The SC and the Team agreed that the SC and JICA Expert Team would select
appropriate issues to be tackled in the Project based upon mutual consultation in the

- /4



(R 3

implementation process of the Project.

3. Steering Committee and Working Groups

The Team requested the SC to establish the Steering Committee and the Working Groups
before the commencement of the Project, which would be September 2013, so as to smoothly
start the Project activities, and the SC agreed on it. The SC and the Team agreed that members
of the SC will start the Project activities even if the Steering Committee and the Working
Groups are not established officially due to the occurrence of any event which cannot be
attributed to the SC. The SC and the Team confirmed that the SC may change and/or add
members of the Steering Committee and the Working Groups if necessary through
consultation with JICA. It is also confirmed that participants of seminars in Japan will be
selected from the members of the Steering Committee and the Working Groups and
officers/members of other relevant stakeholders depend on the theme of the seminars.

4. Coordination among the relevant organizations

The SC and the Team agreed that coordination among stakeholders in the judiciary field is
crucial for the successful implementation of the Project. To meet that end, the SC agreed it
would liaise with the relevant organizations such as MoLJCAPA, OAG, NBA, SCBA and
NJA.

5. Collaboration and Coordination with JICA Legal Support Advisor

The Team explained that JICA Legal Support Advisor, dispatched to the SC, is expected to be
engaged in the Project activities, especially for the activities on court-related mediation in
collaboration and coordination with the Long-term Experts of the Project. The SC understood
it.

6. Review of the progress of the Project
The SC and the Team agreed that the SC and JICA would jointly review the progress of the
Project at an appropriate time during the period of the Project.

7. Project Office
The SC agreed on providing the office space in the SC for the Project where JICA Experts

work.

III. Steps to be taken before the commencement of the Project
The SC and the Team agreed that the Record of Discussions, the draft of which is attached as
Annex VI, would be signed between JICA Nepal Office and the SC by the end of Apnl 2013.

=
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List of Annexes

Annex [ Tentative Project Design Matrix (PDM)

Annex II Tentative Plan of Operations (PO)

Annex III Project Implementation Structure

Annex IV Details of the Steering Committee and the Working Groups
Annex V Overview and Concept of the Project

Annex VI Draft Record of Discussions (Draft R/D)
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Annex IV Details of the Steering Committee and the Working Groups

1. Steering Committee '

- SC Justice who chairs the Steering Committee

- SC Justices who supervise the activities of WG for Criminal Case Management, WG for
Civil Case Management and WG for Court-related Mediation

- SC Registrar (Project Director)

- Secretary of Ministry of Law, Justice, Constituent Assembly and Parliamentary Affairs

- Deputy Attorney General of Office of the Attorney General

- President of Nepal Bar Association

- President of Supreme Court Bar Association

- SC Joint Registrar (Member Secretary)

- SC Joint Registrars who are the member of WG for Criminal Case Management, WG for
Civil Case Management and WG for Court-related Mediation

- JICA Experts

Roles of the Steering Committee are (i) to share information and exchange opinions for more
effective implementation of the Project; (ii) to provide consultation and advice to WG
activities; and (iii) to draw and accumulate lessons learned from WG activities.

2. Working Groups
(1) Working Group for Criminal Case Management
- SC Justice (Supervisor)
- Judge(s) from Appellate Court(s)
- SC Joint Registrar (Member Secretary and Project Manager)
- Judges from District Courts (pilot courts)
- An officer of Office of the Attorney General
- A member of Nepal Bar Association

(2) Working Group for Civil Case Management
- SC Justice (Supervisor)
- Judge(s) from Appellate Court(s)
- SC Joint Registrar (Member Secretary and Project Manager)
- Judges from District Courts (pilot courts)
- An officer of Office of the Attorney General
- A member of Nepal Bar Association

P
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(3) Working Group for Court-related Mediation
- SC Justice (Supervisor)
- Judge(s) from Appellate Court(s)
- SC Joint Registrar (Member Secretary and Project Manager)

- Judges from District Courts
- An officer of Ministry of Law, Justice, Constituent Assembly and Parliamentary Affairs

- A member of Nepal Bar Association

Role of the Working Groups is to implement the Project activities in consultation with JICA
Experts.

14

s
.



o "PATSHRISI ST JuWAIAS dpadsip afqe1aa pue snonipadxa _ : U\w
m_m - sunowoad .1of suoRdUNy $,.4N00d Sursoadun 10j HoyEPUNo | s A N
e
+
< / \ s10)ndasoad
LIRDIPNY JO ey [tu2)sAS wonEIpaty PUE SI9£MeB] 0] WA)SAG
NBRAG ALY -IAL] PUOIIG PIYERILIN0D w:gc.:ma_ uﬂ@ﬁ—omwﬁﬂz 9SE) MO\ U0
10y fesodoud € ayear)) Suipue)siopun Sunouroad c
S[BUNQLL} PUR SII00 10 sjerrdyew dooAa WA)SAS
J0 A1oedes [puonmnsuT SI0jerpamt sIaAme] 4l peed juauRIRUBy
. Qoﬁ.wn.ubm. .Nﬁ. 103 m—Mﬂ L1ayeur 7y S[BRLJO }N0Y nmww—:—_. 10}y S[BIIJJO ITE) MIN
ATOTIp 1 A0 QMWMM.N UOLBIPITI PIIE[RI-)IN0I 3T 21n05 7p so8pn[ 1oy wa)ysAg 10j resodoad
TST 1qnd pue sonsn] uo m:%“ﬁ%%hwﬁ”ﬂm%%%m JudUIAFEURA 35E]) MON U0 BANEUD
o7 SS505E SSEABA T J STeLID) A2 S[erId)ew sururea) dopaaa(q

101938 UOLIBIPDIJA] Palejar-imo,) B wsAg wawniviey . 8 4
2opsnf Jo s1opfoyaxeEls Sunowory] v ase)y Buraoxduy ’
[ UORE[SI [EUOHMESTL TwagsAs WSAQ
wapBuang ‘o1 LOI}EIPAW PI)JE[II-1INO0I PISIADI WISAS UMW SeUB A judwofeuey
vonepory 1 10 m.“m”mm“a Jo uonEjmawAdun aprmuone )| ISBD) MAN a1} ISB) MAN Jo |
bmu‘zmﬁﬁou saamosat % LAATIO .mb TOLJBIPIH PA)R[AI-)IN0D U0 sIBOImIas/SFuures) uoneyuauR|durn ~
uewny dofaas(T ¢ P! HEN 9} WO SIBURWAS IPIAUONIEN IpisuoneN IPIMUOlIEN N
3ATIO3[]0 pure \_ \ \_ . |

‘Surppng 2ouad

Apeads ‘ordums juswSpnl |
pue aopsnf o JO UONN29X3 SXEJ T ‘ ‘ ‘ ‘
$$0308 QMSUA 0]

9ANO3JS 553001

SB 05 uonerpawt uonedIpnlpe ayenl 0] Se “UOTJRIPATI P3IR[OI-1IN0D

Aypumurwos jo 05 559501 JUDHASEUB 'SHNOY) [edaN oy}
‘ o} gEno1y) sayndsip 211998 s1ojeIpow Jusjedmor) :
Aroedes dopaop ENZ R “post AJopIAL ST UONRIPALI PATE[oI-1IN0D U I POZI[eal ST JUSSTRURIA 35B)) S[qRI[SYAUSIIH
PUE WSAS ( \ o e
uopEIpaw =]
(oo ¥ 3
aZI[euonmusuy
"paaoxdury axe JudwafIas AndsIp aqerfax pue snoypadxs Sunouroxd toj suoyouny s,)amo.)
. J/
—— *o1doad yo syy31a 199)01d 0) J9p.I0 UI smondUNy 83402 Surscadu ySnoxy) payourexd st I8 syndstp spqerpa pure snorypadxsy h_

A

399lox g 91[] J0 Jda0TW0)) PUE MIIATIAQ A XoUdy



(R 3

Annex VI Draft Record of Discussions

Record of Discussions
On

Project for Improving the Capacity of Court for Expedite and Reliable
Settlement

In

The Government of Nepal

Agreed Upon Between
The Supreme Court of Nepal
And

Japan International Cooperation Agency

Kathmandu, DD MM, 2013

Mr. Tsutomu Shimizu Mr. Lohit Chandra Shah
Chief Representative, Registrar,

Nepal Office, Supreme Court

Japan International Cooperation Agency, Nepal

Japan
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Based on the minutes of meetings on the Detailed Planning Survey on the Project for
Improving the Capacity of Court for Expedite and Reliable Settlement (hereinafter
referred to as “the Project”) signed on 20 March, 2013 between the Supreme Court of
Nepal (hereinafter referred to as “the SC”) and the Japan International Cooperation
Agency (hereinafter referred to as “JICA™), JICA held a series of discussions with the
SC and relevant organizations to develop a detailed plan of the Project.

Both parties agreed the details of the Project and the main points discussed as described
in the Appendix | and the Appendix 2 respectively.

Both parties also agreed that the SC, the counterpart to JICA, will be responsible for the
implementation of the Project in cooperation with JICA, coordinate with other relevant
organizations and ensure that the self-reliant operation of the Project is sustained during
and after the implementation period in order to contribute toward social and economic
development of Nepal.

The Project will be implemented within the framework of the Agreement on Technical
Cooperation signed on 3 September, 2003 (hereinafter referred to as “the Agreement)
and the Note Verbales exchanged on DD MM, YYYY (hereinafter referred to as “the
Note Verbales”) between the Government of Japan (hereinafter referred to as “GOJ”)
and the Government of Nepal (hereinafter referred to as “GON™).

Appendix 1: Project Description
Appendix 2: Main Points Discussed
Appendix 3: Minutes of Meetings on the Detailed Planning Survey on the Project
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Appendix 1

PROJECT DESCRIPTION

Both parties confirmed that there is no change in the Project Description agreed on in
the minutes of meetings on the Detailed Planning Survey on the Project signed on 20
March, 2013 (Appendix 3).

I. BACKGROUND

The SC started the Second Five-Year Strategic Plan of Judiciary since 2009 so as to put
democratic nation-building on track and promote it peacefully. However, delay of cases
is a big problem in Nepal: proportion of concluded cases per year is about 40% and
proportion of cases which need more than three years to be concluded is also about 40%.
It leads to decreasing Nepalese citizens’ trust in the court. Therefore, it is necessary to
improve the case management system so as to expedite concluding cases.

Moreover, the court-related mediation, which is promoted to utilize in the said Strategic
Plan of Judiciary and is expected to become an easy means of dispute settlement
alternative to court, has not been used actively. The frequency of using court-related
mediation is much different from area to area. Those are due to the influence of lack of
understanding about system and usefulness of the court-related mediation. Furthermore,
number of dispute which is settled by the court-related mediation is still small due to
lack of capacity of mediators, using the court-related mediation does not contribute to
reduction of incidence of the courts as a result.

Based on the above background, the project was officially requested by the GON which
aims at improving court’s functions for promoting expeditious and reliable dispute
settlement through improving case management system and promoting dispute
settlement by court-related mediation.

II. OUTLINE OF THE PROJECT
Details of the Project are described in the Logical Framework (Project Design Matrix:
PDM) (Annex 1) and the tentative Plan of Operations (Annex 2).

1. Input
(1) Input by JICA
(a) Dispatch of Experts
[Long-term Experts]
- Two Long-term Experts will be dispatched.

[Short-term Experts]
- Short-term Expert(s) will be dispatched in accordance with the necessity for
effective implementation of the Project.
(b) Seminar
- Seminar(s) in Japan will be organized in the field of case management system

N
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and court-related mediation based on the necessity for the effective
implementation of the Project.

(c) Machinery and Equipment

- Machinery and Equipment will be provided based on the necessity for the
effective implementation of the Project.

Input other than indicated above will be determined through mutual consultations
between JICA and the SC during the implementation of the Project, as necessary.

(2) Input by the SC
The SC will take necessary measures to provide at its own expense;

(a) Services of the SC’s counterpart personnel and administrative personnel as
referred to in 11-2;

(b) Suitable office space with necessary equipment;

(c)} Supply or replacement of machinery, equipment, instruments, vehicles, tools,
spare parts and any other materials necessary for the implementation of the
Project other than the equipment provided by JICA;

(d) Information as well as support in obtaining medical service;

(e) Credentials or identification cards;

(f) Awvailable data (including maps and photographs) and information related to the
Project;

(g) Running expenses necessary for the implementation of the Project;

(h) Expenses necessary for transportation within Nepal of the equipment referred
to in IT-1 (1) as well as for the installation, operation and maintenance thereof;
and

(i) Necessary facilities to the JICA. experts for the remittance as well as utilization
of the funds introduced into Nepal from Japan in connection with the
implementation of the Project

2. Implementation Structure
The Project Implementation Structure is given in the Amnex 3. The roles and
assignments of relevant organizations are as follows:

(1) The SC
(a) Project Director:
The Registrar of the SC will be responsible for overall administration and
implementation of the Project.
(b) Project Managers:
The Joint Registrars of the SC will be responsible for managerial and technical
matters related to the Project.

(2) Steering Committee and Working Groups
(a) Steering Committee:
Roles of the Steering Committee are (i} to share information and exchange
opinions for more effective implementation of the Project; (i) to provide
consultation and advice to WG activities; and (iii) to draw and accumulate lessons

learned from W@ activities.
o /A
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(b) Working Groups:
Role of the Working Groups is to implement the Project activities in consultation
with JICA Experts.

(3) JICA Experts
The JICA experts will give necessary technical guidance, advice and
recommendations to the SC on any matters pertaining to the implementation of the
Project.

3. Project Site(s) and Beneficiaries
(1) Project Site(s):
Kathmandu, area of the pilot courts

(2) Beneficiaries:
The SC, judges and court officials of the pilot courts

4. Duration :
The duration of the Project will be three years and seven months from the date of first
arrival of the JICA experts, which would be in September, 2013.

5. Reports

The SC and JICA experts will jointly prepare the following reports in English.
(1) Progress Report on semiannual basis until the project completion

(2) Project Completion Report at the time of project completion

6. Environmental and Social Censiderations

The SC agreed to abide by ‘JICA Guidelines for Environmental and Social
Considerations’ in order to ensure that appropriate considerations will be made for the
environmental and social impacts of the Project.

III. UNDERTAKINGS OF THE SC AND THE GON
1. The SC and the GON will take necessary measures to:

(1) ensure that the technologies and knowledge acquired by the Nepal nationals as a
result of Japanese technical cooperation contributes to. the economic and social
development of Nepal, and that the knowledge and experience acquired by the
personnel of Nepal from technical training as well as the equipment provided by
JICA will be utilized effectively in the implementation of the Project; and

(2) grant privileges, exemptions and benefits to the JICA experts referred to in II-2
(3) above and their families, which are no less favorable than those granted to
experts and members of the missions and their families of third countries or
international organizations performing similar missions in Nepal.

2. Other privileges, exemptions and benefits will be provided in accordance with the
Agreement and the Notes Verbales exchanged between the GOJ and the GON.

20 % /L&
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IV. EVALUATION
JICA and the SC will jointly conduct the following evaluations and reviews.

1. Terminal evaluation upon completion

JICA will conduct the following evaluations and surveys to mainly verify sustainability
and impact of the Project and draw lessons. The SC is required to provide necessary
support for them.,

1. Ex-post evaluation three (3) years after the project completion, in principle
2. Follow-up surveys on necessity basis

V. PROMOTION OF PUBLIC SUPPORT
For the purpose of promoting support for the Project, the SC will take appropriate
measures to make the Project widely known to the people of Nepal.

VI. MUTUAL CONSULTATION
JICA and the SC will consult each other whenever any major issues arise in the course

of Project implementation.

VII. AMENDMENTS

The record of discussions may be amended by the minutes of meetings between JICA
and the SC.,

The minutes of meetings will be signed by authorized persons of each side who may be
different from the signers of the record of discussions.

Annex 1 Logical Framework (Project Design Matrix: PDM)
Annex 2  Tentative Plan of Operations
Annex3  Project Implementation Structure
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Appendix 2

MAIN POINTS DISCUSSED

Both sides have reconfirmed the contents of the discussions described in the minutes of
meetings on the Detailed Planning Survey on the Project signed on 20 March, 2013
(Appendix 3).
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