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Décret n° 2009-172 du 26 janvier 2009, portant expropriation pour cause
d’utilité publique de parcelles de terre agricole, sises a la délégation de
Foussana, gouvernorat de Kasserine, nécessaires a la construction d’un
barrage collinaire sur Oued El Battoum.

Le Président de la République,

Sur proposition du ministre des domaines de I’Etat et des affaires foncieres,

Vu la loi n® 76-85 du 11 aoit 1976, portant refonte de la législation relative a
I’expropriation pour cause d’utilité¢ publique, modifiée et complétée par la loi n®
2003-26 du 14 avril 2003,

Vu le décret n° 2003-1551 du 2 juillet 2003, fixant la composition, les
attributions et les modalités de fonctionnement de la commission de reconnaissance et
de conciliation en matiere d’expropriation,

Vu I’avis des ministres de I’intérieur et du développement local, de 1’agriculture
et des ressources hydrauliques,

Vu le rapport de la commission de reconnaissance et de conciliation du
gouvernorat de Kasserine,

Considérant que les dispositions de I’article 11 (nouveau) de la loi n°® 76-85 du 11
aolt 1976, portant refonte de la législation relative a I’expropriation pour cause
d’utilité publique, modifiée et complétée par la loi n° 2003-26 du 14 avril 2003,

ci-dessus mentionnée, ont été accomplies.

Décrete :

Article premier - Sont expropriées pour cause d’utilité publique, au profit de
I’Etat, en vue d’étre incorporées au domaine
public hydraulique, pour étre mises a la disposition du ministére de 1’agriculture et des
ressources hydrauliques, des parcelles de
terre agricole, sises a la délégation de Foussana, gouvernorat de Kasserine, nécessaires
a la construction d’un barrage collinaire sur
Oued El Battoum, entourées d’un liséré rouge sur le plan annexé au présent décret et
indiquées au tableau ci-aprés :

Art. 2 - Sont également expropriés, tous les droits mobiliers et immobiliers qui grévent ou pourraient
grever lesdites parcelles.
Art. 3 - Le ministre de I'intérieur et du développement local, Le ministre de 1’agriculture et des
ressources hydrauliques et le ministre des domaines de I’Etat et des affaires fonciéres sont chargés,
chacun en ce qui le concerne, de I’exécution du présent décret qui sera publié au Journal Officiel de la
République Tunisienne.
Tunis, le 26 janvier 2009.
Zine El Abi

Decree No. 2009-172 of 26 January 2009 on expropriation for public utility
plots of agricultural land, based in the delegation Foussana, Governorate
of Kasserine, for the construction of a dam on Oued EI Battoum hill.

The President of the Republic,

On the proposal of the Minister of State and the areas of Land Affairs,

Pursuant to Law No. 76-85 of 11 August 1976, recasting legislation on
expropriation for public utility, as amended and supplemented by Law No. 2003-26 of
14 April 2003

Having regard to Decree No. 2003-1551 of 2 July 2003 laying down the
composition, functions and operating procedures of the Committee on recognition and
reconciliation in matters of expropriation,

Regard to the opinion of the Ministers of the Interior and Local Development,
Agriculture and Water Resources,

Having considered the report of the Committee on recognition and reconciliation
of the governorate of Kasserine,

Whereas the provisions of Article 11 (new) of Law No. 76-85 of 11 August 1976,
recasting legislation on expropriation for public utility, as amended and supplemented
by Law No. 2003-26 of 14 April 2003, the above mentioned have been accomplished.

Decree :

Article 1 - For the benefit of the State, to be incorporated into public water to be
made available to the Ministry of Agriculture and Water Resources, the agricultural
land plots, based in the delegation Foussana, governorate of Kasserine, are
expropriated for public purposes for the construction of a dam on Oued El Battoum
hill, surrounded by a red border on the plan attached hereto and listed in the table
below:

Art. 2 - All movable and immovable property which disturb or may disturb the mentioned plots are
also expropriated.
Art. 3 - The Minister of the Interior and Local Development, Minister of Agriculture and Water
Resources and the Minister of State and areas of Land Affairs are in charge of the execution of each
responsible part in this decree, which shall be published in the Official Journal of the Tunisian
Republic.
Tunis, January 26, 2009.
Zine El Abi

Source: [EF M « FHIE A R — L= (http://www.mdeaf. gov.tn/images/pdf/expropriations/D2009-172Fr.pdf)
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% Description of “replacement cost” is as follows.

Land Agricultural | The pre-project or pre-displacement, whichever is higher, market value of land of equal productive
Land potential or use located in the vicinity of the affected land, plus the cost of preparing the land to levels
similar to those of the affected land, plus the cost of any registration and transfer taxes.
Land in The pre-displacement market value of land of equal size and use, with similar or improved public
Urban infrastructure facilities and services and located in the vicinity of the affected land, plus the cost of any
Areas registration and transfer taxes.
Structure | Houses and | The market cost of the materials to build a replacement structure with an area and quality similar or
Other better than those of the affected structure, or to repair a partially affected structure, plus the cost of
Structures transporting building materials to the construction site, plus the cost of any labor and contractors’ fees,
plus the cost of any registration and transfer taxes.
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People affected by the Project

Agricultural land for land of equal productive capacity means that the land provided as compensation should be able to produce the same
or better yield the AP was producing on his/her land prior to the project. The production should be in the planting season immediately
following the land acquisition. It can be for a future period if transitional allowance equal to the household’s previous yield is provided to
the AP household while waiting for the land to get back to the same productivity as the previous land.
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Cut-off-date of Eligibility

The cut-off-date of eligibility refers to the date prior to which the occupation or use of the project area makes
residents/users of the same eligible to be categorized as PAPs and be eligible to Project entitlements. In the
Project, the cut-off dates for land title holders will be the date of notification under the Land
Acquisition Act (décret de déclaration d’utilité publique / Loi no. 85 du 11 aoiit 1976, modifiée par la
Loi no. 26 du 14 avril 2003 relative a ’acquisition de terrains pour les travaux d’intérét public) and for
non-titled holders will be the beginning date of the land study (enquéte socio-fonciére et travaux
préliminaires), planned to be undertaken by the DGBGTH in 2014.

This date has been disclosed to each affected village by the relevant local governments and the villages have
disclosed to their populations. The establishment of the eligibility cut-off date is intended to prevent the
influx of ineligible non-residents who might take advantage of Project entitlements.

Principle of Replacement Cost

All compensation for land and non-land assets owned by households/shop owners who meet the cut-offdate

will be based on the principle of replacement cost. Replacement cost is the amount calculated before

displacement which is needed to replace an affected asset without depreciation and without deduction for
taxes and/or costs of transaction as follows:

a. Productive land (agriculture, orchards, gardens) based on actual current market prices that reflect recent
land sales in the area, and in the absence of such recent sales, based on recent sales in comparable
locations with comparable attributes, fees and taxes or in the absence of such sales, based on productive
value;

b. Residential land based on actual current market prices that reflect recent land sales, and in the absence of
such recent land sales, based on prices of recent sales in comparable locations with comparable attributes;
fees and taxes.

c. Existing government regulations under the Land Acquisition Act (Loi no. 85 du 11 aoiit 1976,
modifiée par la Loi no. 26 du 14 avril 2003 relative a I’acquisition de terrains pour les travaux
d’intérét public) for compensation calculations for building, crops and trees will be used where ever
available;

d. Houses and other related structures based on actual current market prices of affected materials;

e. Annual crops equivalent to current market value of crops at the time of compensation;

f. For perennial crops, cash compensation at replacement cost that should be in line with local government
regulations, if available, is equivalent to current market value given the type and age at the time of
compensation.

g. For timber trees like Eucalyptus or equivalent, cash compensation at replacement cost that should be in
line with local government regulations, if available, will be equivalent to current market value for each
type, age and relevant productive value at the time of compensation based on the diameter at breast height
of each tree.

Source: JICA A R 7 A > (CKRFHAMC X 2187 2 KFTRRT D, )
06 FILICHIT B AHIGE - fERBES

9.2 TAP Y MLk HAMIME L ERBEOMEE LK

AFHE TIZAFE A~ DB F KRBT TIN5 & OO ARG % Stk O FLAA #5512 DT
FHHUEAS - FHU PERRIE R 21T O B B D,

REFEOEMIZ LV . kR CHIER S L 25 DlE, RAHOEH (1K T623,230m” (95
TR EL Y AH T 8 R AEE3,630 m?) . [ILIX T1,256,710m° (9 HAEREL Y A3 8 BKAL0E1,910m?) | 111
T X T444,910m° (9 BAFERE Y A EKRILEL1I0m®) ) . RIEEEY) - T8 - bk, A)E -
R TINREEEY., ANZF20tE 364) ThDH, LR ODGRERS L UM FERBEELZBSICL D
FHIE IR 2320134 IS 58 P E TH H 720, BRAH - EAEHOEELSH < £ THENLRHDT

T AT L—
9-18



T2 =P T[F A e XN R S IR BB 5 ZJE L 725 B BB « MoK R T a2
NTAtm 2=+ U 2 2(H)

LD, HHEECTHRINDIMAELL Y BETERTER2WEOEEX LN, TLXITE
AHLE A HUZ TR Y (M8-8) | EAMIZHOWTIE, FilffifEIX T/,

Bl B F R 2 TRIOR LT, FEAO 1. BLO2. I3dEICMELTEBY, 280 9
HELLN I EHRBIEGERELE 25,

#£ 94 ABEETCOBEXNSRFE

Sidi‘Tihabet
o

Uedsidaiy ot

&% B 6% B 20128722 36° 522813 N. 9° 57'50:80"

1. ElBattan~Jedeidaff] OF]JII 322 - 2K 46.5kmi#i iR

30 ADEEL TV D, EFEDOREHIZB VT
Aay, JraBlOEROFEEZ LTS,
JIBWIZIEFE L ETON TV D, BEFEH X
LTV,

2. ElBattan~Jedeidaff] D)1 3%248 « BFF 46.5kmHi S

15, —4B 10FEIZERINLEELTREY, #

HPNICES N, (EE, FEB L O0BEMESSHOA
FERETHNTWA, 2> TR, il

| NI/ A — TR B B,

FMOBEEIZALND X IZFE)IEND 1m

BRELVER CONRWE ZAICHETOR TV A,

156 4 NEEL TN D,

PLIE X O = AT OFPHOEA % 1964 F1 =i &
LCOMERAFFAI 25 TEREY ., 1998 ENLEFELT
W5, BHTIET—7 4 Fa—7 &L TS,
FRITBO TINFITEE L TEHFKINTND

Source: JICA Survey Team

T AT e LR —
9-19



F 2 =P TE A L SRS SIRE B e B JE L S B - MK R
NFfex =+ 2

AFHE T O HHEFIZ L D RBEE~DOREIZ OV T, R 2T 2 KB &L O OEE.,
V:wﬁmmw&wzw-vfbwﬁ*%@%ﬁ-%m%-mm%mmﬁﬁﬁ%ﬁ®ﬁﬂi\%
IS THICE NS - AMFERRESOREICLIVHALICEND D LT DM, x4
Mg Al U RO RN E R AREE~OEBEL 12 D,

T - =7 b ik (0 LX) 28V T, HKBIZRIC X 5 HHESEIE T 508, £
LSO L #C O RFHIZRINZE S W HE TOE LM S D, ERNISEE 21325 (B
AlRE) T, EREmICIE T [EHEMEAKFIEO B CTEPFIHT 2546, BIEMIZOWTIE
B ZIT O, AHICOWTIIHELZITOR VW Z L ICHUFREET D] BERGEHSIATWS

AT X 2 BIHFHE ORE R, B IR X %@%W%xﬁék%zanéﬁmﬁz
1L, BERASNDIKGERNG N 2T AKX EETaTA X« 7= RThDH, =/ X2 UHIKD
FERGEENASNKE IKFLTWDHA, RIMRKIZEHSEL D SFEHEDRERTH L7720, Hll
PRDAEF~DOFEITRIM 2 b DI D EEZXBND,

Fio, ATV VF RO RO PN AMBGREEL A S RWTEE E LT HEETHD
7o, KEOFHZO VITaSE « SEEMOERERPBET LR-NRS D Z LR aholz, ZO
7o, HHMIBAGFHECEE L, DGBGTH, M5 3l - fiFEZ B, A BIRIERI S T & 2 721 F3fEIC
Fhezttsd, tRICHHBREEIT S ZEBITFETH D,

B FRICBIT D8 v F A 75— MZOWT, FFRREFHA%. 2014412 DGBGTH S F it
FTEDAAL Y APFHE OB ETHZENEELNESNTVEN, Fa=ITIIEM v b
F 77— FOHIEITHFEL R, L LR s, AfIRGEE»2 o TV 7tk b, Fa=
7 ENOEHIES ZVE TOHMES - ERBEIZONDFEBOOBET 5 L. FEFERD
MAZBLE, BHENRELMET D LI HDITARETH DL LV R D,

DGBGTHIZ & 5 HHFR&% . AR - FRIRAMSEIC L 0 ME OBE A3 2 BRI RAERA~
Ersihsg, REMERAMOFIZONRHEA - RAMMSGFIEL LD &, FERFEROTA L
FIRFICITOOERICEBMEN D20, F 2=V 7 TIEERRE SN =T L - CTIEERFERN
WA LT Z &3, F2, HHESE SR I B TIERIC EZ2 S 2 2 Lk, BiEER
~OHGFHEEE TR SN2\, FEAREETH D,

9.2.1  AFEMEANDOER

20044E D NOFAEIZ L D &, FAARI SN O A 11388,118 L (18,9804 T, D5 H D
55,776 X (12,1704 (3 MR =Y 7IZRT 5, 2004~20104 £ TOFH AN AR () &
1% &35 & RO [113100,000 A58 (19,6368 | THHS 720 A DIZEHSIATH D,
o G itk D AR (B T4 OREERORE - AFHT RIS 2 EARIEH (FET AT A (L, K,
AN AR ORFTEE D DIF ST, ANEKEE, 2 « SUBRFEE) 12OV TiE, 2010
EICTRERIDAT - T2 F51 - ATERE O R ZATE REMSEE D822 MESREMAR R (ZFiR
LTW5, AOE 3 AR L OWMPEH GRS LRI V0 TiE, RE~R LT,

31913 Fa=UTIcB 5 HEE - EE%&@%MW% Q) HHEAS - (ERBETHOER, 2)
HES - ERBERIZ )5 72Tl (Ze#Eo., L fRSs - AHERTRA ) IZEXN T 5,

T AT e LR —
9-20



F a2 =T H R = KNI RS SR B FHEE T B L 72 I B2 - KRR 2
NTx =Y 2 2H)

9.2.2 At Y XRAE
HENRMOEEREEERMSELE LT, AAB U RARELZE_ L, HT 2V BOMAmES A
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X 9-5 Number of Project Affected Units (PAUs) and Affected Persons (APs)

Type of loss No of PAUs No of APs
Legal | Illegal | Total | Legal | Illegal | Total
Required for displacement 2 0 2 36 0 36
1 HH 7 (Structure owner on Gov. land) 2 0 2 36 0 36
2 HH (Structure on Private land) 0 0 0 0 0 0
3 HH (Tenants) 0 0 0 0 0 0
4 CBEs ® (Structure owner Gov. land) 0 0 0 0 0 0
5 CBEs (Structure owner on Private land) 0 0 0 0 0 0
6 CBEs (Tenants) 0 0 0 0 0 0
7 Community owned structures including physical cultural 0 0 0 0 0 0
resources

Not required for displacement 0 0 0 0

8 Land owners 0 0 0 0

9 Wage earners 0 0 0 0

Grand Total (1-9) 2 0 2 36 0 36

Source: JICA Survey Team

9.2.3 BARE - FhERE
ARG I TEM L7 W E - FHHERAIC LY . WER - REIC Ry S T g iEE A’
R ONE O A FHRITRT,

1) T
# 9-6 HELZITLH T
Affected (m2) Affected (m2)
No. Area Land Type Road attached to Total (m2)
Broaden Channel g
bridge
1 Job Division-I Farm Land (Private land) 619,600 3,630 623,230
2 Job Division-II Farm Land (Gov. land) 693,900 180 694,080
Farm Land (Private land) 1,254,800 1,910 1,256,710
Total 1,948,700 2,090 1,950,790
3 Job Division-III Farm Land (Private land) 443,800 1,110 444910
Farm Land (Gov. land) 693,900 180 694,080
Total Farm Land (Private land) 2,318,200 6,650 2,324,850
Total 3,012,100 6,830 3,018,930

*FREITII B IRHIX DB 2 > THEE ST D b D LT %,
Source: JICA Survey Team

HER OP4.12 TlE, —fRIC, B AMEL FE L T2 5 2 FLNICAHIREM T oI R > TeiE . 7 — X ORF %175
; LLTW?

HH: House Hold
CBEs: Commercial and Business Enterprises
FEEBH AR/ EET, AL U TR L 3 2 0BT, BIRIC L o TH B ROMES LGS FEN LD
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ii) e
® 97 REBEXTOEY
No. | Area Type of Building Sub-Total Total

Residential Building

1 Job Division-I single story, brick 2 2

FEEIIIH BRI OER 2 F > THESN DD ET 5,
Source: JICA Survey Team
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Entitled Persons Entltlemel}t Implementation Organization
Type of loss o (Compensation . o .
(Beneficiaries) issues/Guidelines Responsible
Package)
Loss of -Legal owner of Replacement 1) Assessment of quantity and DGBGTH,
agricultural private land, value of land quality of land by DGBGTH OTC,
land, (cash and OTC with support of Regional
orchards, -Occupant of compensation Regional Commissions of Commissions of
gardens private land with | or land bas.ed Expropriation Expropriation
Loss of legal rights, compensation | jjy Agsessment of Market Value Regional
re31dent1q1 or agcordmg to the by Land Market Survey Commissions of
commercial -Occupant of wish) to cover Expropriation
land private land the market iii) Assessment of Cash Ministry of
without legal gaiue O.f kgl(g as Compensation under Law State Domain
. etermine : : :
rights but Ministry of Y iv) Updating of title of the affected | DGBGTH,
recognized after State ngain persons Regional
6-month public Commissions of
announcement Expropriation
v) Payment of Cash DGBGTH,
Compensation under Law Governorates
Loss of trees |-Legal orillegal | Replacement 1)  Assessment of quantity and DGBGTH,
and standing | owner of land, value of assets quality of assets by DGBGTH | OTC,
Crops, (cash and OTC with support of Regional
Loss of built  |-Occupant with compensation) Regional Commissions of Commissions of
structures legal rights, to cover the Expropriation and CRDA Expropriation,
including market value of CRDA
house, -Occupant without | 2SSets as ii) Assessment of Market Value | Regional
Unmeasurable legal rights but determined by by Land Market Survey Commissions of
loss .| recognized after | Ministry of Expropriation
(psychological 6-month public State Domain 11) Assessment. of Cash Ministry of .
damage)., announcement Compensation under Law State Domain
Economic loss iv)  Payment of Cash DGBGTH,
of livelihood, C .
. ompensation under Law Governorates
Relocation fee

Source: JICA Survey Team
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Source: JICA Survey Team
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Monitoring form for Preparation of Resettlement Sites No.
Stat Details
atus
Explanation of the land Re leted (e.g. Site selection, identification of candidate sites, discussion with Expected
omplete
(e.g. Location, size of the area, no. (dat )p / not PAP, Classification of the land Date of
ate) / no
of resettlement HH, etc.) leted) (State-owned land / Private land (Cropland / Tree plantation / Completion
complete
P Plantation planting / Pasture / Residence and adjunct / Other)) )
Public Consultation
No.,| Date Place Contents of the consultation / main comments and answeres
1.
2.
Progress in Quantity Progress in %
L Planned . During | . Expected Date | Responsible
Resettlement Activities Unit Till the Last [Up to the|Till the Last| Up to the . L.
Total the of Completion | Organization
Quarter | Quarter | Quarter Quarter
Quarter
Preparation of RAP
Employment of Consultants Man-month
Implementation of Census Survey
(including Socioeconomic Survey)
Approval of RAP Date of Approval:
Finalization of PAPs List No. of PAPs
Progress of filling the request card (if any) No. of PAPs
No. of PAPs who need Resettlement
No. of PAPs
support
No. of PAPs who have received
No. of PAPs
Resettlement support
Progress of signing the administrative sales
. . No. of HHs
contract based on discussion
Progress of Compensation Payment No. of HHs
Amount of Compemsation for the land in
S TND
the project site
Amount of Compemsation for the
o o TND
properties in the project site
Transferred Compemsation payment for
‘p pay TND Date of Approval:
the land to the Finance Bureau
Transferred Compemsation payment for
) P ) pay TND Date of Approval:
the properties to the Finance Bureau
Progress of Land Acquisition (All Lots) ha
Lot 1 ha
Lot 2 ha
Lot 3 ha
Lot 4 ha
Progress of Asset Replacement (All Lots) No. of HHs
Lot 1 No. of HHs
Lot 2 No. of HHs
Lot 3 No. of HHs
Lot 4 No. of HHs
Progress of Relocation of People (All Lots)| No. of HHs
Lot 1 No. of HHs
Lot 2 No. of HHs
Lot 3 No. of HHs
Lot 4 No. of HHs
Source: JICA Survey Team
T AT LR—
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