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(1) BRP demonstrates basic workflow and procedures on resettlement
(2) BRP shall be modified and/or updated in line with condition changes (e.g. legal
framework, institutional framework, and so on)
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Preface

Basic Resettlement Procedures (BRP) is a roadmap on resettlement in Cambodia
which has been discussed and developed jointly by Ministry of Economy and Finance
(MEF) and Ministry of Public Works and Transport (MPWT), and Japan International
Cooperation Agency (JICA) under a two years Technical Cooperation Project on
"Capacity Enhancement of Environmental and Social Considerations for Resettlement
(TCP-COR)".

The primary purpose of BRP is to ensure standard quality of resettlement
activities by government technical officials whose level of experience and knowledge
is different. In this point, BRP provides simple and effective work steps in general. Tt
describes clearly the different steps or workflow of resettlement activities ranging
from pre-resettlement implementation to the post resettlement implementation stage,
and the role and responsibility of each relevant institution. In this perspective, the BRP
is not intended to be a policy or guideline, but a simple and clear roadmap on

resettlement activities in practice.

This final BRP is based on the information from the site visits and on a long
fruitful and meaningful discussion between relevant stakeholders within two years. We
highly appreciate and are proud of our good and continuous cooperation even in the
hard time of resettlement issue. It is hoped that BRP will be widely applied to the
future resettlement activities, especially under infrastructure development projects and
contribute to the further development of Cambodia.

With our best regards,

December 2011

Ministry of Economy and Finance (MEF)
Ministry of Public Works and Transport (MPWT)
JICA TCP-COR



Basic Resettlement Procedures (BRP)

(1) What is BRP?
Basic job tool with work steps on resettlement to be followed in any
resettlement projects

(2} Why is BRP necessary?
Necessary to avoid human errors, to ensure quality and transparency of work
by standardizing work steps on resettlement

(3) Who are users for BRP?
RD, IRC & IRC-WG including Implementing Agency and Other Government
Officials who are in charge of resettilement

(4) What kinds of activities are targeted?
All resettlement activities such as Census, DMS, RCS, RAP, Grievance
Redress Mechanism, PCM, Relocation Site Preparation etc.

(5) How to use
1} BRP shall be used anytime during resettlement work to make sure if your
works follow these procedures
2) Resettlement works should not deviate significantly from BRP
3) BRP shall be modified and/or updated according to condition changes
(ex. Legal Framework, [nstitutional Framework etc.)
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Abbreviations

ADB Asian Development Bank

BRP Basic Resetilement Procedure

COl Corridor of Impact

DMS Detailed Measurement Survey

GRC Grievance Redress Commitiee

GRM Grievance Redress Mechanism

IRC Inter-ministerial Resettlement Committee
IRC-WG IRC Working Group

JICA Japan International Cooperation Agency

MEF Ministry of Economy and Finance

MPWT Ministry of Public Works and Transport
MLMUPC Ministry of Land Management, Urban Planning and Construction
PAPs / APs Project Affected Persons / Affected Persons
PRSC Provincial Resettlement Sub Committee
PRSC-WG PRSC Working Group

RAP I RP Resettlement Action Plan / Resettlement Plan
RCS Replacement Cost Study

RD Resettlement Department

ROW Right of Way

SES Socio Economic Survey




. BACKGROUND

A. Resettlement Workflows

Project;

Reseiflenient Step

(1} Resettlement Planning
(2)lnstitutionlrrangement o

(3) Detalled Measurement Survey (DMS)

(4} Replacement Cost Study (RCS)
(5) RAP updating and Budgeting

~ Censls (Numberof Affeced

'~ Public Information Meefing
 + Resettiement Action Plan iRA?]

- Persons, Soci-economic Suney ..

}

Loan/ Grant Agreement

IR N e Tt A

m P

(68) Relocation Site Preparation

(7) Negotiation and Contract

{8) Budget Disbursement and Payment

(9} Relocation

(10) Public Consultation Meeting (PCM)
(11) Grievance Redress Mechanism {GRM)

{12) Monitoring and Evaluation

Construction

“e Detalied. Measurement Suvey
{Property Evalisation)
- Replacement Cost Survey
. Cmp&nﬁbﬂn Calculation

| +Relocation Site Preparation
+ Paymént and Relocation

« Monitoring
+(tievance Redeess Mechanm
+ Income Restoration Program

ORISR JUOeTaS ey

B. Legal Framework

Constitution (1993)

Land Law (2001)

Expropriation Law (2010)

[Sub-Decree No.19 ANK/BK]
Social Land Concessions (March 19, 2003}

Relocation Site Preparation

[Sechkdey Prakas No. 06]
Measures to Crack Down on Anarchic Land Grabbing
and Encroachment {Sep 27, 1999)

Entittement Matrix

[MEF Letter No. 961]

Regarding the Implementation of Right of Way (ROW)
policy on National Roads, Provincial Roads,
Communal Roads, and Railways (06 April 2000)

Entitlement Matrix

[Sub-Decree No.187]
Right of way of National road Channels and Railroads
of the Kingdom of Cambodia (23 Nov 2008)

Entitlement Matrix

[Circular No. 03]
Settlement of the illegal construction on the state land
in cities and urban areas (31 May 2010)

Entitlement Matrix

[Circular No. 02} lllegal State Land Occupation (26
February 2007}

Entitlement Matrix

[MEF Guideline]
Guideline on the Functions and Duties of Grievance
Committee under the Development Project

Grievance Redress Mechanism




Land Acquisition Procedures and relevant Laws & Regulations

Land Acquisition
l - Constitution (1893)

- Land Law (2001)

i ' Private land
Public and Land Status

E ¥ - Prakas 08

! - Sub-Decree on ROW

i Informal — __

i Settler  Expropriation Law
Disagree Detailed Measurement Detailed Measurement

Survey (DMS _Survey (DMS

' Replacement Cost Study( )

Replacement Cost Study (RCS)

Yes
Landles
NG pmm e S DU Discussion and
' _ explanation
. . Relocation
- ' Site
‘ ,

Sup-Decree on
Social Land
Concessions

Payment
Grievance Redress
Mechanism (GRM)

Grievance Redress
Mechanism

MEF Guideline jua
on Grievance

Committee

Land Acquisition
Completion

Project
impiementation




C. Organization

a) Inter-Ministerial Resettlement Committee (IRC) and relevant organizations

Ministry of Economy
and Finance (MEF)

Secretariat

Resettlement '
Department (RD) !

Administralive &
Financial Affaires

Field Survey & Negotiatio

Management &
Decision Making

implementing Agency (e.g. Ministry |
of Public Works and Transport)

Inter-Ministerial

Resetilement Committeg

{IRC)

IRC-Working Group

(IRC-WG)

Department such as:

- Planning Department

Technical Officers

- Public Works Research Center

Provincial Resettlement
Sub-Committee (PRSC)

Reporting

' sub-national Level

PRSC-Working Group (PRSC-WG)

b) Resettlement Department (RD) [Permanent Department in MEF]

Chairman of

IRC

Deputy Secretary General

in charge of RD

Resettlement Depariment

Director

| Deputy Director | | Deputy Director |

I

Administration Planning and
and Finance Data Management

Multilateral Project
(ADB, WB}

Bitateral Project
(JICA, etc.)

Government
Project




ll. STEPS OF RESETTLEMENT PROCEDURES

A. Pre-Resettlement Implementation Stage

Step 1. Resettlement Planning

(1) Outline

The purpose of resettlement planning is to ensure the similar or better livelihood
and standards of living of Project Affected Persons (PAPs) compared to the pre-project
level. This step covers scoping for environmental and social impacis, development of a
project plan, conducting a census to prepare an initial Resettlement Action Plan (RAP) .
before project appraisal in the Pre-Resettlement implementation stage.

During this stage, the affected area and the number of Project Affected Persons
(PAPs) will be determined, based on the drawing of the project. And then, a census will
be conducted by implementing agency (consultants) to identify the persons who will be
affected by the project, to determine who will be eligible for assistance, and to
discourage inflow of people ineligible for assistance. This census procedure might
include interview with PAPs, initial survey for land and property, and Public
Announcement regarding Cut-Off date.

The Socio-Economic Survey (SES) might be also conducted during the census if
there is large scale resettlement impact. In case it cannot be conducted during the census,
the survey might be undertaken during Detailed Measurement Survey (DMS). The
updated RAP with the final data will be discussed in Step 5.

Scoping for Environmental and Social Considerations
Project planning and Public Consultation Meeting
Decision on choices of corridor

tdentify the affected area and the number of PAP

Public Census

Socio-Economic
Survey (if needed) E

Announcement Initial survey for
(Cutoff date) Land and Property

Household survey
with Interview

Initial RAP/RP E Baseline Data for Income Restoration
' Program & Monitoring (if needed)

Project Appraisal by Development Partners

Concept of Pre-Resettlement Implementation
4



(2) Work Steps

(1-1) Project Identification

1) Scoping for environmental and  social
considerations

2) Public Consultation Meeting

3) Decision on choices of corridor

4) Indicating affected areas

{1-2) Census

1) ldentify the number PAPs
2) Declaration of Cut-Off date
3) Conduct surveys including:
» Initial survey for Land and property;
« Interview with PAPs;
+  Household survey (Socioeconomic survey if
necessary)

(1-3) Initial RAP Drafting

1) Implementing Agency draft Initiat RAP based on
items below:
{1) Project Outline
(2) Result of Census and Socio Economic Survey
(3) Country Legal Framework
(4) Development Partner's Resettlement Policy or
Guidelines
(5) Initial Budget Estimate
(6) Recommendations from Development Partners
and MEF
2) MEF approve RAP and submit to Development
Partners

(1-4) Project Appraisal Project review and Appraisal by Development

Partners
{3) Role and Responsibility
Organization Roles and Responsibilities

® Consider minimization & mitigation measures
@ Confirm the drawing from consultants
® |dentify the approximate number of PAPs
© Conduct a census and an initial survey for land

Implementing Agency

and property

Estimate budget

Draft Initial RAP with Development Partners
Consultant

® Submit Initial RAP to MEF




Resettlement Department
(RD)

Check the approximate number of PAP
Review the initial RAP

Provide comments and recommendations
Submit Initial RAP to Development Partners

Consultants

Conduct feasibility study

Propose minimization & mitigation measures
Analyze Census and Socio Economic Survey
Draft Initial RAP with Implementing Agency and
MEF

Check conditions according to Development
Partner’s Resettlement Policy and Country Legai
Framework




(4) Work-Flow

Implementing Agency {lA}

{1-1} Project Identification

Preparatory survey and Project formation

‘

Scoping for Environmental and Social considerations

v

Feasibility Study and Public Consultation Meeting

|

| Decision on choices of corrider or affected area I

h 4

Indicating affected area

{1-2) Census

Y

Identify the number of PAPs

!

Check the approximate number of
PAPs

v

Public Consultation Meeting

Comment on budget preparation

v

Declare cut-oiff date

¥

Initial survey for Land and Property

‘

Household survey

(1-3) Initial RAP Drafting

A 4

Census analysis

k

y

| Discu

ss Policy Gaps and Necessary Procedures

A

y

| Draft initial RAP & Rough Budget Estimation

h

r

Review and Approve Initial RAP

(1-4) Project

Appraisal

Project Review and
Appraisal

 NOT CK

If OK

Modification / Additional Study

Resettiement Implementation Stage




{5) Socioeconomic information in RAP

Socio-economic information is part of an initial RAP if resettlement impact is
significant and it is required at the time of project appraisal. After the project appraisal
by development partner, the initial RAP must be updated by precise information by
DMS including an updated socioeconomic survey and a valuation of assets.

Survey Contents
| ® Current occupants of the affected area
® Standard characteristics of disptaced households
1) Description of production system, labor, and household
Census* memb.ers . . L .
2) Baseline information on livelihood (production level and
income)
@ Magnitude of expected loss of assets (total or partial)
& Information on vulnerable groups or persons
Other Studies | ® Public infrastructure and social services
(Land records) | ® Social and cultural characteristics of displaced communities

*Sample of Census data

Information Information
1) ID# 000017
2) Name of head of household Mr. XXX xxx
3) Names of other eligible household members | Miss. YYY yyy
4) Total # of household members 8 :
5) Address 313 Sisowath Quay, Phnom Penh
6) Total land owned by PAPs Irrigated 100 a, Unirrigated 30 a
7} Impact (affected area) Irrigated 3 a, Unirrigated 2 a
8) House area 60 m2
9) Other cash entitlements -
10)Other non-cash entitlements -
11}Monthly Average Income $200(Farming $150, Repair $50)
12)House type and quality Type2: Good




(1-1) Project lIdentification

Preparator ® Development Partners Consultant and implementing

SFlJJrvey y Agency conduct preparatory survey to develop a
project plan.

Scoping ®m Development Partners Consultant and Implementing
Agency conducts scoping for environmental and
social consideration for the project plan based on
DP's Resettlement Policy.

Public B Implementing Agency holds a Public Consultation
Consultation Meeting to discuss the project plan.
Meeting
|dentify Affected B Implementing Agency makes a decision on choices
Area of corridor (project design) based on the discussion
during Public Consultation Meeting.
B [mplementing Agency identifies the affected area.
(1-2) Census
PAPs ® Development Partners Consultant and implementing
identification Agency Identify the number PAPs based on the
drawing of the project plan.
B Implementing Agency holds a Public Consultation

Declaration of
Cut-off date

11

Meeting to declare Cut-Off date.



Census

Implementing Agency conducts a census/survey
including:
Initial survey for Land and property;
Interview with PAPs
Household survey (Socioeconomic survey if
necessaryy

(1-3) Initial RAP Drafting

Analysis

g

Policy Gaps

gs

Draft Initial RAP

Budget
Estimation

uys

Review and
Approve Initial
RAP

Development Partner Consultant analyzes the result
of Census as a part of Feasibility Study.

Development Partner Consultant and Government
discuss relevant Couniry Legal and Policy
Framework.

Development Partner Consultant considers
Development Partner's Resettiement Policy
Development Partner Consultant drafts Entitlement
Matrix.

Development Partners Consultant and Implementing
Agency integrate above discussions and draft initial
RAP.

Development Partners Consultant and Implementing
Agency estimate rough budget for resettlement and
provide the resulis for initial RAP drafting.

MEF review and endorse initial RAP and submit it to
Development Partners for approval.

10



(1-4) Appraisal

Submission

g

Project Review

Il

Modification

ugs

Appraisal

B MEF submit initial RAP to Development Partners.

Development Partners confirm initial RAP as a part
of project review before the appraisal.

Development Partners feedback comments and
insufficient points in the initial RAP (if any).

Implementing Agency and RD/MEF discuss
comments and requirements as a result of
Development Partners' project review process.

MEF submit revised initial RAP to Development
Partners.

Development Partners make a decision for the
project appraisal with materials including initial RAP.
Loan or Grant Agreement will be prepared by both
the Government and Development Partners.

11



‘Step 2. Institutional Arrangements

(1) Outline

The purpose of Institutional Arrangements is to conduct effective resettlement
by clarifying institutional role and responsibility. Effective resettlement depends on the
resettlement

commitment

of organizations
implementation. it is necessary to ensure the close coordination of all the
organizations involved in resettlement activities, because these organizations are not

responsible for

under the administrative control of the Implementing Agency.

preparation

Project Stage

Organization

Pre-Resettlement

Project identification

Implementing Agency

Cooperation with

Census MEF
1L g
Appraisal Development Partner

iyt

1l

Institutional Arrangement

1L

11

Resettlement

Implementation
. bms il oz
. RCS i S
! Negotiation -
i Payment ! 3 :

Resettlement Organization

i IRC |i IRCWG |

. _PRSC |{ PRSC-WG |

_RD__ii_GRC |
{ Monitoring Agency |

Concept of Project Stage and Organization

12




(2) Work Steps

(2-1} IRC and IRC-WG
establishment

1) Implementing Agency requests MEF to
establish [RC.

2) MEF requests the head of the Government
and the head of the Government approves
the request.

3) IRC is established.

4) IRC requests line ministries to assign
members for IRC-WG.

5) IRC-WG is established.

(2-2) PRSC and PRSC-WG
establishment

1) IRC requests Provincial Governor to
establish PRSC and PRSC-WG.

2) PRSC and PRSC-WG are established by
Provincial Governor based on the IRC’s
request.

(2-3) Provincial Grievance
Committee establishment

1) IRC requests Provincial Governor to
establish Grievance Redress Committee.

2) Grievance Redress Committee is established
by Provincial Governor based on the IRC's
request.

(2-4) Internal and External
Monitoring Agency
establishment

1) Implementing Agency assigns responsibie
members to conduct internal monitoring.
2) IRC hires external monitoring agency.

(3) Role and Responsibility

Organization

Roles and Responsibilities

Provincial Governor

) ® Reqguest MEF to establish IRC.
Implementing Agency L I
® Assign internal monitoring members.
Ministry of Economy and |® Requestthe Government to setup IRC.
Finance (MEF) & Establish IRC.
® Request line ministries to assign members for
- . IRC-WG.
Inter-ministerial Resettlement o i
. ® Reguest Provincial Governor to establish
Committee (IRC) )
PRSC, PRSC-WG and Grievance Redress
Committee.
® Hire external monitoring agency.
® Establish PRSC, PRSC-WG and Grievance

Redress Committee based on the IRC’s
Request.

13




(4) Work-Flow

IA {(MPWT)

(2-1) IRC formation

Request MEF to
establish IRC

Request to
Gowv.

h, 4

Establish IRC

A

Requests line
ministries for
IRC-WG
members

!

Establish
IRC-WG

Approve the
requests

(2-2) PRSC
formation

h 4

Requests
Provincial
Governor to
establish PRSC
and PRSC-WG

4

Establish PRSC and

PRSC-WG

{2-3) GRC

Requests
Provincial
Governor to
establish GRGC

Establish GRC

(2-4)
Monitoring

hd

for internal
monitoring

Assign members

A

Hire external
mohitoring
Agency

14




Institutional Arrangements

{2-1) IRC and
IRC-WG
Establishment

g

{2-2)} PRSC and
PRSC-WG
Establishment

Il

{2-3) Grievance
Redress
~ Committee

Establishment

11

{2-4) Internal and
External
Monitoring

Implementing Agency requests MEF to
establish IRC.

MEF requests the head of the Government and
the head of the Government approves the
request.

IRC is established.

IRC requests line ministries to assign
member of IRC-WG.

IRC-WG is established.

IRC requests Provincial Governor to establish
PRSC and PRSC-WG.

PRSC and PRSC-WG are established by
Provincial Governor based on IRC’'s Request.

IRC requests Provincial Governor to establish
Grievance Redress Committee.

Provincial Grievance Redress Committee is
established by Provincial Governor based on
IRC’s Request.

implementing Agency assigns responsible
members to conduct internal monitoring
IRC hires external monitoring agency

15



Table 2-1 : Role and Responsibility for Each Organization and Work-steps

Qrganization

Work

Roles and Responsibilities

RD (MEF)

Central

DMS

Assign staff for IRC-WG.
Manage DMS.
Prepare Budget Disbursement.

RCS

Make a contract with IE for RCS and Check
the RCS Report.

Obtain approval for using RCS result from
MEF higher management.

N&C*

Provide instruction to IRC-WG.

B&P*

Verify and Prepare documents for

disbursement.
Notify to the PRSC that disbursement
voucher is ready for withdrawing.

Implementing
Agency
{(MPWT)

DMS

Demonstrate the project area.
Provide detailed alignment.
Assign staff for IRC & IRC-WG.
Verify DMS Result.

IRC

DMS

e & & @ @

Manage and Supervise DMS.

N&C*

Present solutions to requests raised from
PAPs during the negotiation.

B&P*

Approve budget for disbursement.

IRC-WG

Committee

DMS

Conduct DMS training.

Conduct Public Consultation Meeting.
Conduct DMS.

Make DMS Report.

Calculate compensation amount.

N&C*

Negotiate with PAPs and Contract with PAPs.
Report progress to IRC/RD.

B&P*

e 6 06 O & © 6| &

Prepare necessary documents for payment
and Join payment activity.

PRSC

DMS

Cooperate with IRC-WG and Assist Public
Consultation Meeting.

B&P*

Manage payment activities.
Send payment documents to RD after
payment and Liquidation for the payment.

PRSC-WG

DMS

Conduct DMS with IRC-WG.

N&C*

Conduct Negotiation and Contract with
IRC-WG.

16




® Notify PAPs the date and venue and prepare

Consultants

B&P* |
necessary documents for the payment.
® [mplement payment.
Grievance GRM | ® Receive and resolve grievance.
Redress '
Committee
Court ' GRM Make a final decision.
Other Independent | RCS | ® Conduct RCS based on the TOR and submit

RCS report to RD.

* N&C: Negotiation and Contract, B&P: Budget Disbursement and Payment

Table 2-2 : Timing of Institutional Arrangements

Owganization Title.
Direcir
Depuly Director
) MEE; RO Chief
National -
Menbers
AMPIT Chiet
Provincial DEF -
Provncal BFPWT - : ; :
Disbict Gffice {DO) - - : ; ;
Comegee B B
e Vice Graioran " i prejes
. Py —
Chict RD
RCWE Deputy. Crict rA “"i”m
Members Al A
Cortristise’ PRSC Vice Chak Cabinet of Afbi.‘IRC
Gavernor estabished
Membess =2
Chiel ;
PRSGNG Eepaty Chief encintedby mm
‘Nednbers
Chaman Saveror
: 5 !
Otfer inemalmoniogng Uk | Memters | WorRCWG | Aher Appraisat RN ¥
6-12 months after vesettloment

Note: Straight Arrow shows the full-time involvement in resettlement activities.
Dotted Arrow shows the part-time involvement in resettiement activities, if necessary.

17



B. Resettlement Implementation Stage

Step 3. Detailed Measurement Survey (DMS)

(1) Outline

Detailed Measurement Survey (DMS) is conducted following the agreed policy
in the Resettlement Action Plan (RAP) / Resettlement Plan (RP) and the detailed
alignment of the project impact. DMS is basically consisted of:

1) Land Demarcation
2) Household Interviews, and;
3) Property Measurement.

Based on the final detailed alignment and coordination, IRC-WG and PRSC-WG
demonstrate exact project area at site by Land Demarcation and implements Property
Measurement referring to the Simple Survey/Census. Properties picked-up by the DMS
are the target for compensation. Household interviews aim at determination of
eligibilities for cash allowances, such as widow, elderly, disability, poorness and so on
defined in RAP/RP.

The Socio-Economic Survey (SES) is also conducted during the Household
Interview, if the project has a negative and large scale impact on people livelihood.

Resettlement Action Plan (RAP) Final Project Impact Alighment
/ Resettiement Plan (RP) and Coordination

1l 1

Property Measurement ocio-Economic

Land Other Property 15€ Survey (SES)
Measurement

(Structures, etc.)

i . i

RAP/RP Updating Baseline Data for Income
Restoration
Program & Monitoring

Measurement

Replacement Cost

Compensation Calculation with !

Image of DMS Procedure

18



(2) DMS Work Steps

(3-1) Institutional Arrangement

1)
2)
3)
4)
o)

Implementing Agency's Preparation
IRC-WG Formation

PRSC & PRSC-WG Formation
DMS Schedule

Kick-Off Meeting

(3-2) Publi

- Arrangement

Preparation
Implementation
Follow up

(3-3) DMS Preparation

1)
2)
3)
4)

Questionnaire

Logistics

DMS Training Preparation
DMS Training

(3-4) DMS Implementation

1)
2)
3)
4)
0)

Entry Permission

Boundary Demonstration
Land Demarcation

Other Property Measurement
DMS Result Confirmation

(3-5) Data
Calculation

and Budget

Entry

1
2)
3)
4)
5)

Data Collection

Data Entry

Compensation Amount Calculation
Data Check

Pata Submission

19




(3) Role and Responsibility

Organization

Roles and Responsibilities

PRSC Working-Group
(PRSC-WG)

implementing Agency ® Demonstrate the project area.
® Provide detailed alignment.
® Assign staff for IRC & IRC-WG.
ete. ® Entry DMS Data and set up database.
® Manage and Supervise DMS.
Inter-Ministerial Resettlement | @ Prepare DMS Budget.
Committee (IRC) e Approve DMS resuit.
Resettlement Department ® Prepare DMS questionnaire.
(RD) ® Disburse DMS budget.
' g ¥y & Assign staff for IRC-WG.
h % ® Manage DMS Data from IRC-WG.
)e &7 ® Calculate compensation amount.
¢ Schedule DMS at site.
e Conduct DMS training for PRSC/IRC-WG.
IRC-Working Group & Organize Public Information Meeting.
(IRC-WG) e Conduct DMS.
® Make DMS Report.
Provincial Resettlement ® Cooperate and Assist Public Consultation
Sub-Committee (PRSC) Meeting.
® Conduct DMS with IRC-WG.

20




(4) Work-Flow

IRC

IRC-WG iersc | | prscwe

MEF Minister
Receives
request from 1A

v

MEF requasts
Gov to establish
IRC and PRSC

v

Request 1A and
local Gov. to
nominate IRC- WG

{3-1) institutional Arrangement

and PRSC
Assign
PRSC-WG
members
v
| Kick-off Meeting with IRC&PRSC |
i
83 .
r I Public Consultation Meeting (PCM) [Refer to Chapter 10] I
2a
h 4
W o Notify DMS
= 2 Prepare DMS training to local
Pt © Training authority
had
— ©
58 '—j Y
.; P Participate in
QE | DMS Training DMS Training
o v
(2] I )
= N DMS implementation
= *2 l
0
q!- % Review < Prepare reports
“a revorts to IRC
E
Submit DMS
results to RD
Replacement Cost

Study (RC8) Report
done by Independent
Evaluator {IE)
fFrom Chapters of BP]

Review
reports

(3-5) Data Entry and Budget Calculation




(3-1) Institutional Arrangement

[A's Preparation

Ll

IRC-WG
Formation

1

PRSC and
PRSC-WG
Formation

.gs

DMS Schedule

uge

Kick-Off Meeting

Implementation Agency receives drawings with exact
boundary of construction area from consultants
engaged by Implementing Agency/Development
Partners. '

Implementing Agency demonstrates the project area.
Implementing Agency sends a letier to IRC for:

(1) requesting for starting resettlement work, and;

{2) notifying the deadline for land clearance.

IRC sends a letter to Implementing Agency to nominate
IRC-WG members.

Implementing Agency assigns its officials including
topographic surveyor to be member of IRC-WG.

RD assigns IRC-WG members including Team Leader.

IRC sends a letter to the Provincial Government to
nominate members for the Provincial Resettlement
Sub-Committee (PRSC) and PRSC-WG.

Provincial Government sends a letter to IRC with a list
of nominated members.

RD prepares DMS Schedule
RD informs DMS Schedule to Implementing Agency and

PRSC.

IRC organizes DMS Kick-off Meeting with PRSC at
Capital/Provincial Office, Municipal/District/Khan Office
or Commune/Sangkat Office of the project location.
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(3-2) Public Consultation Meeting

Arrangement

ge

Preparation

ags

Implementation

RD sets the dates and appropriate venue for Pubiic
Consultation Meeting according to the availability of
key persons.

RD invites relevant stakeholders.

(1) Target participants are PAPs, local authority,
Development Pariners, and other relevant
organizations.

(2) If target participants include indigenous people
whose dominant language is NOT Khmer, special
Public Consultation Meeting in their language is
planned.

* The number of participants for a Public Consultation
Meeting should be considered to encourage
communication.

RD confirms meeting attendance.
RD confirms role and responsibility.

IRC-WG informs the date of Public Consultation
Meeting to PRSC-WG.

Local authorities Informs PAPs of Public Consultation
Meeting date & venue at least one week before the
Public Consultation Meeting.

IRC prepares Fublic Consuitation Meeting Agenda
and Public Information Booklet (PIB]).

IRC-WG prepares presentation materials
(PowerPoint slide, CG, FAQ memo)

IRC-WG prepares presentation equipment

(PC, Projector, Microphone, Whiteboard)

IRC-WG prepares aitendance sheets.

PRSC-WG sets up a venue (seating, whiteboard,
screen, projector, and etc.)

IRC-WG makes reception with attendance sheets.
IRC-WG distributes PIB, agenda and other materials.
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B |IRC-WG implements Public Consultation Meeting
based on agenda.
(Refer to Step 10 "Public Consultation Meeting™)

(sample for DMS}

AGENDA
{1} Opening Speech
{(2) Project Outline
(3) Resettlement Procedure
(4) Compensation and Entitlement
(5) DMS (Objective, Process, Schedule, Necessary
Document to be prepared by PAPs)
(6) Grievance Redress Mechanism
(7) Question and Answer

(8) Closing Remark

gt

IRC-WG writes Minutes of Meeting (MM).

m RD confirms the contents of MM (Q&A session).

B |IRC-WG visits PAPs and answers the question which
was not able to answer at Public Consultation

Follow-up

Meeting.
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(3-3) DMS Preparation

Questionnaire

l.ogistics

Il

DMS Training
Preparation

gs

DMS Training

IRC prepares draft DMS Questionnaire with the
assistance from consultanis.

RD update/revise DMS Questionnaire if needed before
the DMS commencement.

IRC-WG Prepares:

» Questionnaires for DMS (Socio-Economic Survey
(SES), if needed).

> Survey equipment (e.g. Total Station).

» Measurement equipment (e.g. Measuring Tape).

» Operation Cost (e.g. Transportation fee, per-diem).

IRC-WG sets the dates of DMS Training.

IRC-WG informs PRSC-WG of the DMS Training Plan

and requests PRSC-WG to invite local authorities.

Trainer (Leader & Deputy Leader of IRC-WG) should

understand and learn RAP/RP and Questionnaires.

IRC-WG prepares,

1) RAP/RP (entitlement matrix).

2) Public Information Booklet (PIB) of last Public
Consultation Meeting.

3) Questionnaires for DMS & Socio-economic survey.

IRC-WG (Leader & Deputy Leader) conducts DMS
Training.

Sample

Contents of Training
(1) Introduction 4
(2} Outlines of the Project and its Scope
(3) DMS Process and Work Schedule
(4) Explanation on each item of the
Questionnaire
(5) Explanation on how to conduct
measurement and prepare sketches

{6) Question and Answer
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(3-4) DMS Iimplementation

Entry
Permission

Il

Boundary
Demonstration

ugs

Household
Interview

I

Land
Measurement

Ngs

Other Property
Measurement

DMS Results
Confirmation

B DMS-Team (IRC-WG & PRSC-WG) obtains permission

from PAPs for DMS implementation.

IRC-WG (Surveyors) installs wooden peg along with the
boundary of the project area (e.g. PRW/COI) as well as
other benchmarks (e.g. road center).

DMS-Team explains the objective and process of DMS.

DMS-Team makes interview by questionnaire and
records answers in the presence of local authorities.

IRC-WG (Surveyors) installs wooden peg for land
demarcation and area calculation.

DMS-Team classifies the land with its purpose.

DMS-Team confirms the type of land and calculates
affected areas by Heron Formula.

DMS-Team measures properties (Structures, Fruit trees,
and etc.)

DMS-Team fulfilis the DMS Questionnaire.

DMS-Team takes photos of the Structure (Houses and
Other Structures) from all four dimensions.

DMS-Team presents results (DMS Questionnaire and
other documents) to PAPs.

DMS-Team explains methods and results of calculation.

DMS-Team obtains thumbprints from PAPs and a
representative from local authority (communefvillage} to
confirm principle agreement among parties.
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(3-5) Data Entry and Calculation

Data Collection

ugs

Data Entry

Il

Compensation
Amount
Calculation

1

Data Check

11

Data Submission

IRC-WG hands over DMS result (Questicnnaire and
other documents) to RD (Planning and Data
Management Office) as document.

Chief of Planning and Data Management Office assigns
officials as Database Clerk to review the DMS result.

IRC-WG Members from Implementing Agency entries
DMS result into Datasheets {(MS Excel/ Access etc.)
entitled ‘Detailed PAPs List from DMS of xxxx (Project
Name) ', prepared by Implementing Agency (or
Consultants engaged by Development Partner).

Independent Evaluator submits Replacement Cost
Study (RCS) Report to RD.

RD re-categorizes structure types according to RCS
Report. If needed, RD requests IRC-WG/PRSC-WG to
revisit structures for confirmation andfor consult with
Independent Evaluator.

RD enters the RCS result (unit price) into DMS
Datasheet for calculation of compensation amount.

Database Clerks confirms DMS Datasheet to the Chief
of Planning and Database Management Office and to
the Team Leader of IRC-WG for further process.

RD confirms the DMS Datasheet and submits to IRC for
approval.

DMS Datasheet is used in RAP/RP updating and
budgeting for compensation.
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Step 4. Replacement Cost Study (RCS) .

(1)} Outline

The objective of Replacement Cost Study (RCS) is primarily fo provide basis for
‘fair and just’ compensation of the replacement structures, land and other fixed

property affected by the proposed project based on market value or other alternative

measures.

Detailed Measurement Survey (DMS) is conducted by the Government
(IRC-WG). However, RCS is implemented by the Independent Evaluator entrusted by
the Resettlement Department (RD) in prior to DMS or in paraliel.

Initial Resettlement Plan

Pre-Resettlement Implementation Stage

RN AN R RN AN R R IR RN IR TR AR ANARIRARANANERARNENRRANANY

Resettlement Implementation Stage

v
Detailed Measurement
Survey (DMS)

Y

Compensation Calculation
& Payment

(2) Work Steps

{4-1) Contract with Independent | 1) Prepare Terms of Reference (TOR)
Evaluator 2) Contract Making
3) Initial Meeting
(4-2) Replacement Cost Study | 1) Mobilization
by IE 2} Pre-Study
3) Preparation
4) RCS Implementation
5} Reporting
(4-3) RCS Report Submission 1) RCS Report Submission
2) Check Report
3) Compensation Calculation
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(3) Roles and Responsibilities

Organization Roles and Responsibilities
Inter-Ministerial ® After obtaining approval in principle from MEF
Resettlement Committee higher management, particularly from the Senior
(IRC) . Minister, Minister of MEF, IRC makes a contract

with Independent evaluator for RCS.

Check the RCS Report.

® Obtain approval for using RCS result from MEF
higher management.

Conduct RCS based on the TOR.
® Submit RCS Report to RD.

Independent Evaluator

[Reference] Definition of the Replacement Cost

In accordance with the "Expropriation Law” [Article 22] and the development partners’
safeguard policies, all affected assets are to be compensated at their replacement cost.
According to ‘Safeguard Policy OM F2 (2008)" of the Asian Development Bank (ADB)’,
replacement cost is the method of valuing assets to replace the loss (1) at market
value, or (2) at its nearest equivalent, plus any transaction costs such as taxes,
registration, and so on. In the absence of functioning property markets, replacement
cost should be equal to the cost of constructing/purchasing a new structure, without
making any deductions for depreciation of structures and assets.

[Reference] Definition of Replacement Cost in World Bank OP 4.12

A. For agricultural land, it is the pre-project or pre-displacement, whichever is higher,
v market value of land of equal productive potential or
v" use located in the vicinity of the affected land,
plus the cost of preparing the land to levels similar to those of the affected land, plus
the cost of any registration and transfer taxes.

B. For land in urban areas, it is the pre-displacement
¥ market value of land of equal size and use, with similar or improved public
infrastructure facilities and services and located in the vicinity of the
affected land,
plus the cost of any registration and transfer taxes.

C. For houses and other structures, it is
v the market cost of the materials to build a replacement structure with an
area and quality similar to or better than those of the affected structure,
or to repair a partially affected structure,
plus the cost of transporting building materials to the construction site, plus the cost
of any labor and contractors' fees, plus the cost of any registration and transfer
taxes. ,
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[Reference} Image of Replacement Cost

Market Value Administrative Taxes and etc.
{Ex-Transaction) Fees

Delivered Labor Cost Transport Administrative
Replacement Cost Cost of Cost Fees
Building

*Under the Expropriation Law (2010): Article 25 states that "The amount of
compensation shall be calculated as total amount of compensation minus the amount
of stamp tax and/or tax on unused land that have not been paid fo the State from the
total amount of the compensation, and the Expropriation Committee shall deposit the
withholding taxes into the State budget in accordance with procedures in force.”
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(5) Work Flow for RCS

IRC

| Independent Evaluator

IRC-WG/PRSC-WG

{4-1) Contract with Independent

Evaluator (IE)

Prepare Terms of
Reference (TOR})

v

Bidding

Submit Tender
Documents (e.g.
Expression of Interest
and Proposals)

[
*‘1

Ik Selection and
Negofiation

v

Contract

v

Contract

v

Initial Meeting i

(4-2) Replacement Cost

Study by 1E

A

Confirm Progress

v

Mobilize RCS Team

v

Pre-Study

Y

Coordination Meeting

!

Preparation for RCS

v

A

RCS Implementation

o

(4-3) RCS Report Submission

Receipt of Final Report
and check the Report

hd

F 3

Compensation Galculation on

DMS Datashest with RCS result
[Ge to (3-5): Data Eniry and

Calculaticn]

Submit RCS Report

A

Technical Assistance
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(4-1) Contract with Independent Evaluator

Prepare Terms B |RC prepares Terms of Reference (TOR).

of Reference
(TOR)

gs

Contract Making B |RC calls for bidding (or Negotiated Contract).

B independent Evaluator Candidates submit relevant
documents.

B |IRC evaluates and selects an Independent Evaluator.

B IRC makes a contract with selected Independent

Evaluator.
Initial Meeting m [IRC confirms RCS schedule with Independent
Evaluator.

B |IRC provides necessary documents (e.g. RAP, Public
Information Booklet (PIB), DMS data).
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(4-2) Replacement Cost Study by Independent Evaluator

Mobilization

g

Pre-Study

_gs

Preparation

ugs

RCS
Implementation

nge

Reporting

Independent Evaluator mobilizes necessary RCS Team.

Independent Evaluator holds coordination meeting with
DMS Team (IRC-WG/PRSC-WG).

Independent Evaluator Learning relevant documents
{e.g. RAP) provided by IRC.

Independent Evaluator settles implementation schedule
and report to IRC.

independent Evaluator prepares necessary equipment.

IRC/IRC-WG informs RCS implementation schedule to
local authorities for asking assistance.

Independent Evaluator implements RCS by:
1) Structure Categorization.
2} Sampling survey.

3) Market price survey {e.g. Construction Material, fruit
tree seedling, crops).

4) Land transaction/interview.

Independent Evaluator reports progress to IRC, if
needed.

Independent Evaluator makes RCS Report for
submission to RD.
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(4-3) RCS Report Submission

RCS Report
Submission

Check Report

gs

Compensation
Calculation

Independent Evaluator submits RCS Report to IRC.

IRC checks the RCS Report with;
1 Categorization for structures.
O Methodology for Sampling [statistical validity].

O Logics for compensation rate calculation (e.g.
construction material, labor cost).

0 Methodology and procedure for calculating
'Replacement Cost'.

QO Other simple errors and misunderstanding.

IRC combines the result of RCS Report (unit
compensation price) with DMS Datasheet for calculating
compensation amount [Go to (4-5) Data Entry and
Calculation].
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(1) Outline

Step 5. Updating Resettlement Action Plan (RAP)

The approved initial Resettlement Action Plan (RAP) shall be updated based on
the results of Detailed Measurement Survey (DMS) and Replacement Cost Study
(RCS).‘Compensation rate and exact number of PAPs are included in the updated RAP.
After Ministry of Economy and Finance (MEF) approves Updated RAP, Inter-ministerial
Resettlement Committee (IRC) submits it to Development Partners for review and

approval.

(2) Work Steps

RAP Updating

1)} RD revised Initial RAP by updated data as below:
® Compensation Rate based on RCS.
® Latest Number of PAPs based on DMS.
@ Relocation Site Preparation. '

@ FElaborated budget estimation.

Approval

1) Implementing Agency prepares Updated RAP and
' submits to IRC for review and approval.

2) IRC Submits Updated RAP to Development
Partners.

3) MEF approves Budget.

4) IRC plans resettlement implementation schedule.

(3) Role and Responsibility

Implementing Agency

® LUpdate RAP based on the result from DMS and
RCS.
® Submit updated RAP to RD for review.

Resettlement Department
(RD)

® Cooperate with Implementing Agency in updating
RAP.

® Review and Submit Updated RAP for IRC

approval.

Inter-ministerial
Resettlement Committee
(IRC)

@ Review and approve updated RAP.
e Submit Updated RAP to Development Pariners.
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{4) Work-Flow

Implementing Agency

m
-?__ Revised Initial RAP with Updated Data |
[
a
Y
-]
(a8 Budget Estimation J
L
1l
—_ v
i Confirm Updated RAP |
oy
~
Y
Submit RAP to IRC for Approval
© Review and
> Approve
2 If OK
hat
Y
< Confirm updated RAP and Submit to Development Partners
— feedback comment, if any
N
[[s]
— A 4

Prepare Resettlement Implementation
(1) Negotiation & Contract
(2) Relocation Site
(3} Budgeting and etc.
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(5-1) RAP Updating

Data Collection m  RD collects data and results from DMS, RCS and
relevant studies such as socio economic survey, if
any.

B RD Analyses updating information.
Data Updating ® RD adds updated data and result to RAP, such as;
+ Compensation Rate
* Number of PAPs
+ Information on Relocation Site
+ Resettiement Schedule etc.
'Budget B RD estimates latest compensation cost for budget
Estimation preparation.
(5-2) Approval
Submission to B RD submits Updated RAP to IRC.
IRC
Approval M |RC approves Updated RAP.
Submission to B |IRC submits Updated RAP to Development Partners
DPs for review and approval.
Modification ® Implementing Agency and RD discuss comments and
requirements as a result of Development Partners'

comments or recommendations, if any.
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Step 6. Relocation Sit

(1) Outline

e Preparation

Relocation site preparation is important for successful implementation of
resettlement action plan (RAP). The most important thing is to select the relocation site
properly so that Project Affected Persons (PAPs) could improve their livelihoods and
standards of living or at least restore them to levels prior to the beginning of project
implementation. And the relocation site, including community infrastructure and
services, should be prepared before PAPs are relocated.

Relocation site preparation steps can be divided into four stages, 1) Site

Selection, 2) Site Survey, 3) Design and Land Acquisition, and 4) Construction.

Site Selection

{1

Site Survey and Land Acquisition

Il

Design

g

Construction

Work steps for Relocation Site Preparation

(2) Work Steps

(6-1) Site Selection

1) Confirm the total area (m2) required.
2) Select relocation site according to the
following criteria.
@ Be as close as to the affected area.
® Be easily accessible via existing roads.
@ Be easily accessible to public facilities,
such as school, heath center and pagoda.

(6-2) Site Survey and Land
Acquisition

1) Survey the ownership and size of the land.
2) Acquire the iand.

(6-3) Design

1) Conducts a Topographical survey.
2) Design relocation site.
3) Inform Development Partners and host

community.
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(6-4) Construction

2) Land

1) Make a contract with a construction company
filling construction of

infrastructures.

and

(3) Role and Responsibility

Committee (IRC)

Organization Roles and Responsibilities
® Confirm the total area (m2) required.
- . ® Select, survey and design relocation site.
Inter-Ministerial Resettiement
. . ® Inform Development Partners and host
Committee Working Group .
community.
(IRC-WG) . .
@ Negotiate with the landowner.
@ Purchase the relocation land.
Inter-Ministerial Resettlement ® Approve the relocation site.
® Make a contract with a construction company.

(4) Work-Flow

IRC-WG

© Confirm the total area
= o required
25
<o Il
L@
© ) . R .
— Select relocation site |« Approve relocation site
=)
c Land Ownership and
L Land Size survey
-1
o
c
o o
-0 Negotiation with
o= Landowner
>
Pl
5 3 ¢
o
w o
o < Inform donor and host ¢ ‘;'Confirm relocation site
a comrl]unity L
—_—
c\ll hJ
(] I Purchase the fand |
|
.
- Topographical Survey
52 |
© 3
Qa Design relocation site
c
o P Contract with a
-5 construction company i
-
e Construction
c relocation site
o
(&)
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Relocation site preparation

(6-1) Site
Selection

Il

{6-2) Site Survey
and Land
Acquisition

11l

(6-3) Design

ge

{6-4) Construction

B IRC-WG confirms the total areas (m?) required for all
Affected Households (AHS).
B |IRC-WG selects relocation site according to the
following criteria.
1) Be as close as to the affected area (if possible).
2) Be easily accessible via existing roads.
3) Be easily accessible to public facilities and services
such as school, heath center and pagoda etc.

IRC-WG surveys the ownership and size of the land.
IRC-WG negotiates with landowner.

IRC-WG informs donor and host community.
IRC-WG acquires the relocation land.

E |IRC-WG conducts a topographical survey.
B |RC-WG designs the relocation site.

B |RC makes a contract with a construction company.
m Construction company constructs the relocation site
(Land filling and construction of infrastructures).
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(1) Outline

Step 7. Negotiation and Contract

With calculated compensation amount based on Detailed Measurement Survey
(DMS) and Replacement Cost Study (RCS), Inter-ministerial Resettlement Committee
Working Group (IRC-WG) prepares contracts with Project Affected Persons (PAPSs).
After Public Consuitation Meeting (PCM), IRC-WG meets with each PAP household for
negotiation. If PAPs agree with the contents of compensation, IRC-WG makes contract
with PAPs. If PAPs disagree with the proposed compensation, IRC-WG continues
negotiation and conciliation which might be followed by Grievance Redress Mechanism

(GRM).
(2) Work Steps

(7-1) Preparation for Negotiation
and Contract

1)
2)
3)

Set Dates
Preparation meeting
Document preparation

(7-2) Public Consultation Meeting
(PCM)

1
2)
3)
4)

Arrangement -
Preparation
Implementation
Follow up

(7-3-1) Negotiation and Contract
[Agree]

1
2)
3)
4)
5)

Appointment with PAPs

Negotiation

Inventory of Loss and Contract Signing
Contract Certification

Prepare for Payment

(7-3-2) Negotiation [Disagree]

1)
2)
3)

Appointment with PAPs
Negotiation
Following Negotiations

(3) Roles and Responsibilities

Name of Organization

Roles and Responsibilities

Inter-Ministerial Resettlement | ®
Committee (IRC)

Present solutions to requesis raised from
PAPs during the negotiation.

Resettlement Department ® Provide instruction to IRC-WG.
(RD), MEF
IRC-Working Group ® Negotiate with PAPs.

@ Contract with PAPs (Issues Payment Slip to
PAPs).
© Report progress to IRC/RD.
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PRSC Working-Group ® Implement
(PRSC-WG) IRC-WG.

Negotiation and Contract with

(4) Workflow

IRC RD PRSC-WG
©
° m Participate in
w Preparation
[ o H
o0 meeting
82
@
oW
o C
a2 :
:-2 Notify IRC-WG Confirm
~ S on starting date. ,| starting date
~Q of negotiation ' of negotiation
=z
= PCM Implementation
&
— ¥
::l_ < Report PCM result to IRC

L

Negotiation

Disagree

Discussion problems
raised by IRC-WG and
propose sclutions

Disagree

Grievance Redress
Mechanism {GRM)
[Go to Step 13]

{7-3) Negotiation and Contract

Monitor -
progress and %
give advices

Contract Certified by
PRSC and tOL
certified by Chief of
Commune

=
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(7-1) Preparation for Negotiation and Contract

Set Dates

Sgs

Preparation
Meeting

ays

Document
Preparation

IRC-WG sets dates for ‘Negotiation and Contract'.

PRSC-WG notifies local authorities for further
notification to PAPs.

IRC-WG organizes the internal meeting with PRSC-WG
to discuss 'Negotiation and Contract' implementation

policy.

IRC-WG prepares relevant documents and stuff such
as;

(1) DMS questionnaire sheets with other documents
(2) Blue Slip for compensation payment

(3) Contract Documents

(3) Stationary (i.e. stamp ink, blue pens)
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(7-2) Public Consultation Meeting (PCM)

Arrangement

gh

Preparation

Il

Implementation

RD sets the dates and appropriaie venue for PCM
according to the availability of key persons.

RD invites stakeholders.

(1) Target participants are PAPs, local authority,
Development Partners, and other relevant organizations.

(2) If target participanis include indigenous people /
ethnic minority whose dominant language is NOT Khmer,
special PCM in their language is planned.

* The number of participants for a PCM should be
considered to encourage communication.

RD confirms meeting attendance.
RD confirms role and responsibility.
IRC-WG informs the date of PCM to PRSC-WG.

Local authorities Informs PAPs of PCM date & venue at
least one week before the PCM.

IRC prepares PCM Agenda and Public Information
Booklet (PIB).

IRC-WG prepares presentation materials

(PowerPoint slide, CG, FAQ memo)

IRC-WG prepares presentation equipment

(PC, Projector, Microphone, Whiteboard)

IRC-WG prepares attendance sheets.

PRSC-WG sets up a venue (seating, whiteboard, screen,
projector, and etc.).

IRC-WG makes reception with attendance sheets.
IRC-WG distributes PIB, agenda and other materials.
IRC representatives impiement PCM based on agenda.

(Refer to Step 10 "Public Consultation Meeting"}
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oy

(1)
(2)
(3)
(4)
(5)
(8)
(7)

(sample for Negotiation)
AGENDA
Opening Speech
Project Progress
Compensation Rate
Compensation Schedule
Grievance Redress Mechanism (GRM}
Question and Answer

Closing Remark

Foliow-up

IRC-WG writes Minutes of Meeting (MM).

RD confirms the contents of MM (Q&A session). '
IRC-WG visits PAPs and answers the question which
was not able to answer at PCM.

45



(7-3-1) Negotiation [Agree]

Appointment
with PAPs

gs

Negotiation

gs

Contract

1

Contract
Authorization

.ge

Payment
Preparation

PRSC-WG makes appointments with PAPs.

IRC-WG/PRSC-WG shows reievant documents to PAPs
PAPs confirm in Contract Documents

(1) Category of entitlement (Land Ownership Status)

(2) Category of structures

(3) All affected properties (Iltems, Numbers, etc.)
IRC-WG/PRSC-WG and PAPs confirmed compensation
amount and write down the result in contract documents

In case that PAPs agree with the contract;

(1) PAPs put thumbprint on the contract documents
(2) Local authority signs the contract documents for
confirmation

(3) IRC-WG/PRSC-WG put a date on the contract
documents

IRC-WG/PRSC-WG issue receipt (Blue Slip) with
contents of;

(1) Agreed compensation amount

(2) Date of agreement

{3) Thumbprint from PAP

Put Blue Slip into a plastic holder and give it to PAPs
IRC-WG/PRSC-WG and PAPs signed on Inventory of
Loss (IOL) and confirmed by Commune Chief

IRC-WG/PRSC-WG sends the contract documents to
PRSC for approved by PRSC Chairman.

PRSC sends the contract documents to IRC for
approved by IRC Chairman.

RD updates DMS Datasheet.
IRC/RD prepares for payment.
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(7-3-2) Negotiation [Disagree]

Appointment
with PAPs

ge

First Negotiation

Il

Following
Negotiations

PRSC-WG makes appointments with PAPs.

IRC-WG/PRSC-WG shows relevant documents to PAPs
PAPs confirm in Contract Documents

(1) Category of entitiement (Land Ownership Status)

(2) Category of structures

(3) All affected properties (items, Numbers, etc.)
IRC-WG/PRSC-WG and PAPs confirmed compensation
amount and write down the result in contract
documents.

In case that PAPs Disagree with the contract;

(1) IRC-WG/PRSC-WG take note reasons for
disapproval

(2) IRC-WG report and discusses cases with IRC/RD
(3) IRC-WG/PRSC-WG proposes the date for continuous
negoftiation.

(4) IRC-WG/PRSC-WG explains PAPs the Grievance
Redress Mechanism (GRM).

IRC-WG/PRSC-WG revisit the disagree PAPs and
negotiate again. ,

If PAPs agree with the contract, IRC-WG/PRGS-WG
follow the process in (7-3-1): Negotiation [Agree].

If PAPs still disagree, IRC-WG/PRGS-WG repeat
negotiation at least two more times.

IRC-WG/PRGS-WG explains PAPs Grievance Redress
Mechanism (GRM).

If PAPs want to use GRM, IRC-WG/PRSC-WG confirms
commencement of GRM by written document with PAPs
[Go to Step 11: GRM].

IRC/RD starts monitoring the proceeding of GRM.
IRC/RD discusses with IRC-WG for finding solutions.
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 Step 8. Budget Disbursement and Payment

(1) Outline

Following the approval of compensation contract, Inter-ministerial Resettlement
Committee (IRC)/ Resettlement Department (RD) takes necessary measures for budget
disbursement. After the budget disbursement in project site area, Public Information
Meeting (PIM) with contracted Project Affected Persons (PAPs) is held for payment.

(2) Work Steps

(8-1) Preparation and
Disbursement

1)

Document Preparation

(8-2) Public Information
Meeting (PIM)

1)
2)
3)
4)

Set Dates
Arrangement
Preparation
Implementation

(8-3) Payment

1)
2)
3)
4)
)
6)
7)

Set Dates for Payment
Notification of Payment Dates
Venue Arrangement

PAPs Identification

Receipt Confirmation
Documentation

Payment

(8-4) Report

1)

Completion Report
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(3) Roles and Responsibility

Name of Organization

Roles and Responsibilities

Inter-Ministerial Resettlement | ® Approve budget for disbursement.
Committee (IRC)
Resettlement Department ® Verify and Prepare documents for disbursement
(RD), MEF © Notify to the PRSC that disbursement voucher is
ready for withdrawing.
IRC-Working Group @ Prepare necessary documents for payment.
Join in payment activity.
PRSC ® Dispaich administration officials. to Phnom Penh
for withdrawing budget.
€ Receive a check / payment voucher from RD.
& Withdraw cash from the bank.
@ Set the date and venue for payment.
€ Assign administration officials for payment.
® Send payment documents to RD after payment.
® Liguidation for the payment.
PRSC-WG Notify PAPs the date and venue for the payment

Prepare necessary documents for payment
implementation.
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(4) Workflow

E IRC | I RD J E IRC-WG ] r PRSC I I PRSC-WG

Prepare for

budget
- dishursement Regu;;st for
- Certify budget |, _ budget
Approve 41 requesting disbursement
budget for R
disbursement .

Release éudget

v

Payment Schedule and other preparaii&n
(receint & other dogumments)

h 4

{8-1) Preparation and
Disbursement

h 4
= ) - -
oo Public Information Meeting (PIM) [Refer to Chapter 12]
h 4
Assign officials
to handle
payment
" Prepare a venue for payment
= oLt iCheckID & Biue Slip
)
= -2} Put dates ang nécessary jtems. on Contract Documents -
o o -tha-in thumbprints on:rec_eipts and relevant Documents -
v
Cash Eaj{_ment
v A
Keep white original Keep blue carbon Keep pink carbor| | Give yellow
of receipt - | . copy of receipt ., copy of receipts carbon copy te.
i . PAPs
. Y
oy g Revievg_ a Preparg a
& T completion. [T completion
— & report report to IRC
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(8-1) Preparation and Dishursement

Preparation

g

Disbursement

Il

Set Dates for
Payment

Il

Notification of
Payment Dates

.gs

Document
Preparation

IRC-WG prepares budget disbursement.
PRSC-WG requests for budget disbursement.

RD certifies budget requesting.
IRC approves budget for disbursement.
IRC releases budget {o PRSC.

PRSC prepares cash for compensation.

RD proposes dates for compensation payment.

IRC approves dates.

IRC/RD inform IRC-WG/PRSC-WG of dates for payment.

PRSC-WG informs local authorities of dates for payment
for further notification to PAPs.

IRC-WG/PRSC-WG write down the name of PAPs and
the payment amount on receipts.

IRC-WG/PRSC-WG finalize and prepares contract
documents and payment documents.
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(8-2) Public Information Meeting (PIM)

Arrangement

g

Preparation

ags

Implementation

RD sets the dates and appropriate venue for PCM
according to the availability of key persons.

RD invites stakeholders.

(1) Target participants are PAPs, local authority,
Development Partners, and other relevant organizations.

(2) If target participants inciude indigenous people / ethnic
minority whose dominant language is NOT Khmer, special
PCM in their language is planned.

* The number of participants for a PCM should be
considered to encourage communication.

RD confirms meeting attendance.
RD confirms role and responsibility.
IRC-WG informs the date of PCM to PRSC-WG.

Local authorities Informs PAPs of PCM date & Venue at
least one week before the FCM.

IRC-WG prepares PCM Agenda and Information paper on;
(1) Right way for using compensation money

(2) Prohibition against illegal Encroachment

IRC-WG prepares presentation materials

(PowerPoint slide, CG, FAQ memo)

IRC-WG prepares presentation equipment

(PC, Projector, Microphone, Whiteboard)

IRC-WG prepares attendance sheets

PRSC-WG sets up a venue (seating, whiteboard, screen,
projector, and etc.}.

IRC-WG makes reception with attendance sheets.
IRC-WG distributes PiB, agenda and other materials.
IRC-WG implements PCM based on agenda.

(Refer to Step 10 "Public Consultation Meeting")
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Il

(M
(2)
(3)
(4)
(5}
(6}
(7}
(8

(sample for Payment)
AGENDA ’
Opening Speech
Update on progress of the project
Prohibition on lllegal Encroachment
Right way for using compensation money
Payment procedure and Schedule
Information on deadline of resettiement and relocation
Question and Answer

Closing Remark

Follow-up

IRC-WG writes Minutes of Meeting (MM).

RD confirms the contents of MM (Q&A session).

IRC-WG visits PAPs and answers the question which was
not able to answer at PCM.
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(8-3) Payment

Venue
Arrangement

11

ldentification

11

Receipt
Confirmation

gs

Documentation

Il

Payment

PRSC-WG/IRC-WG prepares desks and chairs.
PRSC-WG/IRC-WG lays out contract documents,
payment documents, stationary and cash.

PRSC-WG/IRC-WG checks PAPs name on ID card, Blue
Siip and the contract.

PRSC-WG/IRC-WG writes down (a) the date of
payment; (b) the deadline for relocation/set-back.

PRSC-WG/IRC-WG confirms the payment amount on
the receipt.

PRSC-WG/IRC-WG requests PAPs to put thumbprint on
one original and three carbon copies of the receipt.
PRSC-WG/IRC-WG staples the yellow carbon copy of
the receipt with the contract paper to PAPs.
PRSC-WG/IRC-WG issues a pink carbon copy of a
receipt to Department of Economy and Finance for
payment.

PRSC-WG/IRC-WG obtains a thumb- print on the
necessary documents.

PRSC-WG/IRC-WG hands over contract documents to
PAPs.

PRSC-WG/IRC-WG receives contract documents
stapled with a yellow carbon copy of the receipt and a
pink carbon copy of the receipt from PAPs.
PRSC-WG/IRC-WG checks the payment amount on the
receipt and prepares cash.

PRSC-WG/IRC-WG gives cash payment and the
contract stapled with a yetlow carbon copy of the receipt
to PAPs.

Provincial Department of Economy and Finance keeps a
pink carbon copy.

IRC-WG keeps a blue carbon copy and submit a white
original to IRC.
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(8-4) Report

B PRSC-WG/IRC-WG bind and safe-keep the receipts and
relevant documents.

B PRSC-WG/IRC-WG prepares a payment completion
report and submits to IRC.

B After IRC approve the payment completion report, RD
reports to a development partner and Implementing
Agency that compensation payment has been completed

Completion
Report
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(1) Outline

“Step 9. Relocation and Clearance

The relocation of the Project Affected Persons (PAPs) and their families needs
to be carefully planned. The relocation should take place only after the sites are ready

with basic infrastructure.

After the relocation of all PAPs, the relocation site will be handed over to the
community for use and maintenance, and the corridor of impact (COI) will be also

handed over to Implementing Agency.

(2) Work Steps

(9-1) Relocation of PAPs

1) Make sure if relocation site is ready with basic
infrastructure

2) Allocate plots of land by lucky draw

3) Assist the relocation of PAPs and their
belongings if necessary

4) Hand over the related documents to local
authority for the integration to the village.

{9-2) Clearance of the COI

1) Confirm and hand over the COIl to Implementing

| Agency.

(3) Role and Responsibility

Organization

Roles and Responsibilities

IRC-WG with local authority

® Manage the relocation of PAPs

Implementing Agency

@ Confirm the clearance of the COl

{(4)Work-Flow

IRC-WG with tocal authority

L
¥ Make sure if relocation site is ready
<
n.
5 4
[o]
g Allocate house lots
=
5 L
L
% Assist relacation of PAPs if necessary
o
—
=
P Hand over documents to Local Authority
i
o h 4
g8
o ©c @ Clear the COl !—_p Confirm the clearance of COI
oo ©
P
(]
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Relocation and Clearance

(9-1) Relocation
of PAPs

s

{9-2) Clearance of
Coli

IRC-WG makes sure if relocation site are ready
with basic amenities, such as water supply, access
roads and toilet.

IRC-WG allocates plots of land by lucky draw.
IRC-WG may assist the relocation of PAPs and
their belongings if necessary.

iIRC-WG hands over the related documents to local
authority for the integration to the village.

IRC-WG confirms if all PAPs are relocated.

IRC hands over the COIl to Implementing Agency.
Implementing Agency confirms the clearance of the
COl.
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C. Cross-Cutting Issues

Step 10. Public Consultation Meeting (PCM)

(1) Outline

Public Consultation Meeting (PCM) is the process by which public concerns,
needs, and values are incorporated into governmental decision-making. The purpose
of Public Consultation is to improve the quality of decision and to ensure transparency
and accountability of decision-making process. PCM will be organized several times
during resettlement process as below:

Timing Main contents Organizer Materials
Pre-Rese | PCM-Simple | - Project outline Implementing Project
ttlement | survey/Cen | - Simple Agency Information
Impleme | sus Survey | Survey/Census Materials (if any)
ntation
stage
Resettlie | PCM-DMS - DMS Process IRC/ Public Information
ment - Grievance IRC-WG/PRSC-WG | Booklet {PIB)
Impleme Redress
ntation Mechanism
Stage PCM-NEGO | - Negotiation iIRC/ Updated PIB
TIATION Process IRC-WG/PRSC-WG | including
- Grievance compensation rate |
Redress
Mechanism
PIM-PAY - Payment Process | IRC/ Flyer or Brochures
{Public -Warning regarding | IRC-WG/PRSC-WG
Information | ROW and
Meeting) encroachment

1) Time and Place of Meetings

Meetings should be held at a time and place convenient to the public. Date, Time and
Place of Public Consultation Meeting should be notified in advance (hopefully more
than a week before Public Consultation Meeting date) to all related public without
exception). Public Consultation Meeting venue should be public neutral facilities, such
as Pagoda, School, and so on.

2) Stakeholders {Participants)

The Public Consultation Meeting will be focused during the resettlement
implementation stage, and the target participants will be basically PAPs. The number
of participants for Public Consultation Meeting should be considered to encourage
communication among participants by the staff of commune or district office.

3) Vulnerable Groups

Information should be provided in an understandable and accessible way to the

vulnerable groups, especially indigenous peoples or ethnic minorities. If they don’t
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understand Khmer language, a special Public Consultation Meeting for such peoples
with their dominant language is necessary.

4) Public Information Materials and Contents
The following information materials will be often used during Public Consultation
Meeting.
® Public Information Booklet (PIB) / Brochures / Flyer
Project Qutline, Compensation Rate, Payment Process, Grievance Redress

Mechanism.
Basic Contents of Public Information Booklet (P1B)

Chapter Main contents
1. Brief Information of Project - Project Background

- Project Description
2. Scope of Land Acquisition | - Project Impact Minimization

Resettlement and Entitiement - Entitlement Cut-Off date

- Entitlement Matrix
3. Compensation Rate - Result of Replacement Cost Study
4. Resettlement Schedule* - Date to move and relocate

- Relocation Site(for landless PAPs)

5. Grievance Redress Mechanism | - Grievance Redress Framework
- Grievance Redress Commitiee and Contact

Information
*This shall be included in the updated PIB.
® Power Point Presentation
Project Qutline, Resettlement Procedures (SS, DMS, Negotiation schedule),
Compensation Policy, Grievance Redress Mechanism
® Exhibit and Display
Agenda, Map of Project Location, Drawing of Project (ROW), Project Site
Photos, Computer Graphics
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(2) PCM Work Steps

(10-1) Arrangement

1

2}
3)

4)
3)

Set Date and appropriate Venue of
Public Consultation Meeting.

Invite stakeholders

Confirm meeting attendance
(IRC-Chairman, Local Authority)
Confirm role and responsibility

Inform Public Consultation Meeting to |
PAPs.

(10-2) Preparation

1)

Agenda for Public Consultation Meeting
Brochures (PIB)

FAQ memo

White Board and Microphone

PC and PowerPoint

Distribute PIB and agenda.

Start PCM (Opening Speech, Project
Outline, etc.}

Q&A session

Write memo

Write minutes of meeting (MM).
Confirm the contents of MM.

Visit PAPs and Answer the question
individually.
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(3) Workflow (PCM / PIM)

PRSC-WG

IRC IRC-WG

% | Confirm the date ]‘-’ Set the date and Appropriate Venue

5 !

D

g) Invite Stakeholders and Confirm meeting attendance
o

k-
<C
— Yy
=
PE r Inform meeting {o Public
—
e

« h 4
-_g Confirm the Presentation material & Equipment

© contents of 1. PCM Agenda

= Presentation lg i 2. PIB or Brochures

o, materials 3. PC and PowerPoint

o 4.  FAQ memo
o 5. Whiteboard and Microphone
— 6. Attendance Sheets
iy
o
x

, Distribute materials

[d
o v
=
i l Opening Session (Self-Introduction, Remarks with PCM purposes)
c

2 v

£
@ I Presentation {Project Qutline/Progress, Resettlement Procedures, Other topics)
O
£ ¥
Py | Questions and Answers (Q&A) Session / Take Minutes on Q&A

1
o
= *

| Closing Remarks (Summarization, Next Schedule}

Q.
-]

-
o
©
L ¥
? Visit PAPs and Answer the question

1
jen ]
-
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Tip1: Speech and Remarks

B Opening Speech and following remarks must be brief and short to avoid distraction
on participants (PCM is prepared for participants' good understanding).

B Speaker from IRC representatives should not give pressure, threat, or any other
uncomfortable words and voice tone to participants.

Tip2: Presentation

B Persons in charge give brief and easy to understand presentation.
1} Use visual aids (handouts, power point, CG etc.) to help participants focus on
the presentation
2) Make sure if all participants can hear your voice,
(Microphone system is strongly recommended)
3) Speak slowly and clearly.

B Speak in an atmosphere free of tension or pressure.

Tip3: Q & A session

& |RC representatives asks questioner's name.
B [RC representatives repeats asked question for all participants understanding.

1) If IRC representatives can answer immediately, do it.

> Answer should be given back to participants each by each to avoid
confusion, although some questions can be bound as similar group

> If necessary, use a whiteboard to explain.

2) Check FAQ memo and if you find the answer on it, make answer.

3) If there is no answer in FAQ memo, discuss among Government side.

4) If IRC representatives cannot make responsible answer at the venue, reply “Let
us check. We will answer it later.”

5) IRC representatives take note and make a Q&A Minutes.

B Sum up Q&A and discussions.
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Q&A management chart:

PAPs

Ask if there is question l

¥

Ask PAPs name 4—-—-——-}' Ask question

Repeat asked guestions
{If we know answer)
f No .| Check FAQ No Y
o Tell the answer - ¢ Ask staff (]
0 Yes Yes
73
O No #
[
< '°:" swer Answer the
ater question
]
o ¥
| Yes
Ask if no more guestion I

[ e

| Sum up today’'s discussion I

!

| Make a note of discussion |

63



Table10-1: Example of Frequently Asked Questions (FAQ)

relocation site?

No. Question Answer
1 | When do you start DMS? We start DMS on XXX,
2 |Who is responsible for conducting | IRC-WG is responsible for DMS.
DMS?

3 |How do you calculate compensation | We calculate compensation rate based

rate? on replacement cost study.

4 | Who is responsible for compensation | IRC asks an independent consultant to

rate? evaluate compensation rate without
any intervention from government
agency.

5 | When are you going to hold next public | We are going o hold the next meeting

consultation meeting? on XXX.

8 || live within Right of Way. Can | get fair | You will be entitled to get fairj

compensation? compensation for structures, fruit trees
and so on, within ROW recorded during
the DMS stage before cut-off date.
Any new structures, fruit trees and so
on, which exist after cut-off date will
not be entitled to compensation. There
is no compensation for land within

_ ROW.

7 | Where is relocation site? We do not decide the relocation site
yet, but it is not so far from your current
residence. As soon as we decide the
location, we will let you know.

8 | When do we have to move after the | You have one month to move out to

payment of compensation? relocation site.

9 |lIs there any clean water provision at | It depends on the reseitlement site

location.

64




Step 11. Grievance Redress Mechanism

(1) Outline ‘

Grievance Redress Mechanism (GRM) is a mechanism by which Project
Affected Persons (PAPs) concerns, complaints and grievances are settled in a
transparent and fair manner. PAPs will be able to access to this mechanism at no
costs.

So far, the Royal Government of Cambodia has applied "Guideline No 004/MEF
dated 28 June 2006 on the Functions and Duties of Grievance Committee under the
Development Project", and now is preparing new grievance mechanism in accordance
with the Expropriation Law. Under this law, the types of grievances covered by GRM
are the following:

(a) Involuntary Land acquisition/Expropriation procedures including resettlement
procedures that are not properly implemented;

{b) Involuntary Land acquisition/Expropriation that is not for the public or national
interests, and

(¢} Unfair and unjust compensation.

The grievances from PAPs in connection to resettlement plan implementation
will be handled through negotiation or mediation aiming at achieving consensus. GRM
includes the following four stages and every grievance must be started from 1st
Stage*. During Public Consultation Meeting, APs shall be clearly informed that the
grievance must be necessarily firstly filed to the Provincial Resettlement
Sub-Committee Working Group (PRSC-WG), Inter-ministerial Resettlement committee
Working Group (IRC-WG) or to the Commune/Sangkat.

Stage | Organization in charge Status
PRSC-WG, IRC-WG PAPs submit grievance to 1st Stage
1st | OF organization whichever they want.
Commune/Sangkat

Districts/Khan Office The grievance could not be settled

2nd (DO) at 1st Stage and move on to 2nd
Stage.
Provincial/City The grievance could not be settled
3rd Grievance at 2nd Stage and move on to 3rd
Committee (PGC) Stage.
Court The grievance could not be settled
4th in administrative stages (1st to 3rd)
and transfer to court decision.
* Notes

If PAP’s bring their grievance directly to DO or PGC, the DO/PGC shall advise
PAP's to file the grievance to the 1st stage (PRSC-WG, IRC-WG or Commune).
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{2) Work Steps

{11-1) Settlement by 1) Receive grievances.
PRSC-WG, IRC-WG or 2) Seitle grievances within 15 working
Commune/Sangkat [1st Stage] days.
3) If not, tell PAP’s to move on to the next
stage.
4) Report the unsolved case to the 2"
stage.
5) Send the unsolved case to the 2™ stage
on demand of PAPs.
(11-2) Settlement by 1) Receive the unsolved case.
Districts/Khan Office (DC) 2) Settle grievance within 15 working days.
[2nd Stage] 3) If not, tell PAP’s to move on to the next
stage. '
4) Report the unsolved case to the 3™
stage.
5) Send the unsolved case to the 3™ stage
on demand of PAPs.
{11-3} Settlement by 1) 'Receive the unsolved case.
Provincial/City Grievance 2) Settle grievance within 30 working days.
Committee (PGC) [3rd Stage] |[3) If not, implement administrative
procedures.
4) Tell PAP's to move on to the next stage
(11-4) Settlement by Court 1) Receive the unsolved case lodged by
[4th Stage] the PAPs.
2) Make a final decision.

(3) Role and Responsibility

Organization Roles and Responsibilities
Provincial Resettlement Sub- | ® Receive grievance and Solve
Committee Working Group complaints.
(PRSC-WG) @ Report the unsolved case to the
1% stage IRC-Working Group 2™ stage.
(IRC-WG) ® Send the unsolved case to the
2" stage on demand of PAPs.
Commune/Sangkat
@ Receive the unsolved case and
ond solve the case.
stage District/Khan Office (DO} @ Report the unsolved case to the
3" stage.
@ Send the unsolved case to the
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3" stage on demand of PAPs.
® Receive the unsolved case and

3" Provincial/City Grievance solve the case.

stage Committee (*1) ® Implement administrative
procedures, if necessary.
4" ® Make a final decision.
Court

stage

(*1) Member of Provincial Grievance Committee (to be updated)

1. Provincial Governor and/or First Deputy Provincial

Chairman
Governor
' 2. Director/Deputy Director of Relevant Provincial i )
Vice Chairman
Departments
3. Chief/Deputy Chief of State Property Office of MEF Member
4. Chief/ Deputy Chief of Light Criminal Office of the
L . Member
Relevant Provincial Commissariat
5. Chief/Deputy Chief of the Relevant Military Police
Member
Headquarter
6. Relevant District Governor Member
7. Relevant Commune and Village Chief ‘Member
8. Representatives of NGOs 'Member

(4) Forms and necessary items of grievance
The grievance shall be filed in a written* form with minimum items as below;

Name of the owner of and/or holder of real right to the immovable property,
address and telephone number;

Reason for the complaint {elaboration of the grievance);

Description of the legalities regarding the property; and

Interests of the owner of and/or holder of real right to their property

* In case of illiteracy of PAPs, local authority or 1* stage organizations shall help the
PAPs to prepare grievance documents.
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(5)Work-Flow

GC IRC-WG

File
complaints
[
E Receive complaints
2 v
(_') Solve within 15 working days
[4a]
z v
o
i) y A
= Disagree Agree i
g s ! 1 -
i +
hd
{ o ] Go back to
| Go to District Office resettlement
Solve within 15
® king days
o working day
Y
b !
o
et
(&)
;:.-
@ i
(]
~ ¥ 4
- Go to PGC | Go back to
s resettlement
A 4

Resolve within 30
working days

Go back to
| Administrative Procedure | resetliement

(11-3) Provincial Grievance
Committee

A4

Make finat decision |

(11-4) Court
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Grievance Redress Mechanism

{11-1) [1st Stage]
Grievance redress
by PRSC-WG,
IRC-WG,
Commune/Sangkat

Il

{11-2) [2nd Stage]
Grievance redress
by District/Khan
Office {DO)

L1

(11-3} [3rd Stage]
Provincial/City
Grievance
Committee (PGC)

PRSC-WG, IRC-WG or Commune/Sangkat receives
grievances (1st Stage Window).

PRSC-WG, IRC-WG or Commune/Sangkat consults
with PAP’s for settling the grievance.

If the grievance could not be settled within 15
working days, PAP’'s can bring the grievance to
District/Khan Office (2nd Stage).

PRSC-WG, IRC-WG or Commune/Sangkat reports the
unsolved case to District/Khan Office.

PRSC-WG, IRC-WG or Commune/Sangkat sends the
unsolved case to the 2™ stage on demand of PAPs.

DO receives the unresclved case.
DO consults with PAP’s for settling the grievance.

If the grievance could not be settled within 15

working days, PAP’'s can bring the grievance to the
Provincial Grievance Committee (3rd Stage).

DO reports the unsolved case to Provingial/City
Grievance Committee.

DO sends the unsolved case to the 3™ stage on
demand of PAPs.

PGC receives the unresolved case.
PGC consults with PAP’s for settling the grievance.

If the grievance could not be settled within 30
working days, PGC implements administrative
procedures with participation from a provincial/City

prosecutor.
PAP’s can bring the grievance to the provincial/City
court (4th Stage).
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(11-4) [4th Stage] =
Court

.4}

]

If PAPs are not satisfied with the administrative
decision, PAPs can file the complaint to the competent
court®.

Court will make a final decision.
Both Government side and PAPs follow the decision.

* Under the Expropriation Law, the Court cannot be appealed against the detailed

design of the project (art.34).
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Step 12. Monitoring and Evaluation

1) Outline

The purpose of monitoring is to verify the compliance to Resettlement Action
Plan (RAP), and identify any issues during resettlement implementation; and possible
recommendation for successes as early as possible so that the implementation
arrangements can be adjusted.

Monitoring is the responsibility of the government and can be divided into
internal and external monitoring, depending on the role and monitoring methods.

Internal monitoring on overall progress of the projects is conducted by
Implementing Agency, including regular monitoring and evaluation of implementation
of RAP. External monitoring is conducted by an external monitoring agency (EMA}, an
independent institution or group hired by Inter-ministerial Resettlement Committee
(IRC) to carry out external monitoring and post-evaluation study.

(2) Work Steps

Type Stage Work steps
Internal Resettlement 1) Assign members for internal monitoring
Monitoring | implementation [Internal monitoring unit (IMU) is established]

2) Conduct internal monitoring on the progress
of the resettlement activities.

3) Submit internal monitoring reports to
Development Partners and IRC.

External {(12-1) 1) Prepare the Terms of Reference (TOR) for
Monitoring | Pre-Resettlement the engagement with consent of Development
implementation Partners. '
{(12-2) 1) Hire external monitoring agency (EMA)
Resettlement 2) Conduct external monitoring on the
implementation resettlement activities according to TOR.

3) Submit monitoring reports to Implementing
agency, IRC and Development Partners
according to TOR.

4) Advise Implementing Agency , IRC and
Development Partners regarding possible

improvements
(12-3) 1) Submit completion report to IRC,
After Implementing Agency and Development
resettlement Partners.
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2) Conduct Post-Evaluation Study within a
reasonable period of time (6-12months) after

the completion of resetilement activities.

(3) Role and Responsibility

Organization Roles and Responsibilities
Implementing Agency (lA) ® Assign members for internal monitoring.
Inter-ministerial Resettlement | ® Prepare TOR for the engagement of EMA
Committee (IRC) © Make a contract with EMA.

Internal Monitoring Unit ® Condl.Jct inter.nal_monitoring.
(IMU) ® Submit monitoring reports to Development
Partners and IRC.
External Monitoring Agency e (Conduct exter.nal r.nonitoring.
(EMA) ® Propose possible lmpfovements.
® Conduct Post-Evaluation Study.
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{4) Work-flow

Institutional Arrangements

{12-2) Resettlement Implementation

Resettlement Activities

i PCM

DMS & RCS

Y i
iNegotiatEon & Contract!
]

Payment

Relocation site
preparation

P

S

W

Y

Internal Monitoring
Unit is established

!

e
O

9 [
o % Develop monitoring and reporting
== framework (Initial RAP) and

' 'E;' Prepare TOR for engagement of
N ¢ EMA
o
o
h.4 _,_’: External Monitoring

1 Agency is hired

L

Monitoring & Reperting
Resettlement Activities
(Monthly, Quarterly)

AN

i .
' Baseline survey
L

1
tMonitoring & Reporting 1
IResettlement Activities !

1

! Relocation E
- v fmm e v __ -—--
o % ,.,. Standards of living : Post-Evaluation
£ e [ at Relocation site 1
5280 | A1 ' 1
- I
TeSE N - |
N I 1
~ D 'E.'_ L e e e e e -
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Monitoring and Evaluation {Internal)

MU
establishment

Ll

Conduct internal
monitoring

Implementing Agency assigns members for internal
monitoring unit {(IMU).

IMU conducts internal monitoring in cooperation with
IRC and IRC-WG and evaluates by following indicators;
1) Public consultation procedures.

2) Transition between resettlement and civil works.

IMU submits internal monitoring reports to Development
Partners and IRC.
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Monitoring and Evaluation (External)

Hire external
monitoring
agency

i

External
Monitoring

Il

Post
Evaluation

IRC prepares TOR for the engagement of external
monitoring agency (EMA) with consent of Development
Fartners.

IRC makes a contract with external monitoring agency
(EMA).

External Monitoring Agency (EMA} conducts external

monitoring and evaluates by the following indicators;

1) Public consultation and awareness of compensation
policy.

2)Coordination of resettlement activities with
construction schedule.

3)Payments of compensation.

4)Process of providing allowances to all entitled PAPs.

5)Facilitation of access to income restoration program
and restoration of income.

6)Level of satisfaction of PAPs and trends in living
standards.

7)Functioning of grievance redress mechanism.

EMA advises Implementing Agency, IRC and

Development Partners regarding possible

improvements.

EMA submits completion report to IRC, Implementing
Agency and Development Partners.

EMA conducts Post-Evaluation Study within a
reasonable period of time (6-12months) after the
completion of resettlement activities.
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1.

2.

Start

Share Folder User Manual for Administrator

Access Control

There are restricted access account into Administration and User in order to ensure data

management as below,

(1) Administration Account: Full Management on Share Folder (Access Control, Folder
Management, Data Collection)

(2) User Account: Limited Access to Share Folder (Data Reference, File Copy)

IMAGE: Access Control

Administration

JICA Project ADB project Account

Manage and Access to
All Folder and Data

Accounting Public Folder

User Account

Access to only Public Folder
(refer to Policy, Guideline)

JICA Guideline

|
|
1
1
1
|
|
|
1
1

1 ADB Safeguard Policy |
|
|
1
1
1
|
|

How to Connect to Share Server
2-1 Connect to TCP-COR network
2-2 Click Start => Run

Click on Run




2-3 Type the code number: ¥¥192.168.1.10 in the box of Run Window

2-4 Click “OK”

2-5 Type your name and password’
Name
Password

2-6 On a network window, you can open your folder or some folders which was allowed
by Administration Account.

Ex: “User Account” can open Regulation and Scan Folder only.




3. Folder Management
3- 1 Folder Structure Management: Sort by works and Classify in folder

———————————— T -
' PORevising_20110131

1

1

1

1

1

1

| |

! 1

! |

! I

' I

Application Form I I

! |

! I

! 1
1

I BRP_DMS_20101231.doc :

1 1

01_DMS_RCS | :

1

I

1

1

1

1

1

1

1

I

1

1

1

1

1

1

[}

IMAGE: Folder Structure Management

PDMRewslng 20110131

1
1
1
1
I
1
1
1 e q
| 00_Submission
1

1

[}

IAIAApplication_20110104.doc

! OIdData

02_PParticipation

01_BRP

1* Hierarchy
Tasks Folder

_____________

— BRP_PP_1stDraft_20110201.

BRP_GRS._1stDraft_20110301
.doc

M Task Folder

W Work Folder

Folder and File

M Work File Works Folder !

3-1-(1) Categorize Rule

- First (1st) and Second (2nd) Hierarchy: Categorize by Task Folder and Work
Folder.

- Under Work Folder (3rd Hierarchy): Stored Work File, Set “OldData” Folder into
Work Folders.
* When the same Work Files are stored in Work Folder, and the Work Files are
different date. Old date file should be moved to “OldData” Folder for keeping final
(latest) file.

3-1-(2) Name Description Rule (Create, Add)
- Tasks Folder: 01 _BRP
(1st Hierarchy) Number Task Name

- Works Folder: 01_BRP_DMS and BRPSeminar_20110311
(2nd ,3rd Hierarchy) Number Work Name Work Name
- Works File: RegularmeetingAagenda _ 20110208 _ KT.doc

(3rd Hierarchy) Work Name Person Name



3-2 File Management Rule
3-2-(1).Revise File Rule
When work files are revised, you follow the flow chart.

1) The file is revised on Share Folder.

Change the file :
Copy on name follow as Revise and Finish
Share Folder Naming Rule Save

2) The file is revised on your computer.

Copy from -
Change the file ; Copy from Your
Sh?éeYI;?jlrder name follow as Re\g;\e/eand Desktop to Finish
Naming Rule Share Folder

Desktop

3-2-(2).Disposal Rule
Unnecessary files are deleted.
Only final files are kept on Share Folder.
* When necessary file was deleted, you should remember File name and to refer to

[4 Backupl].
3-2-(3).Copy Rule

No limits to copy from Share Folder to your computer.

But you should care to be complicated by overlapped file.
3-2-(4).Refer Rule

Reference file should not be carelessly saved on Share Folder.

4 Data Backup
(1) Backup made automatically from Share Folder to External HD in 1 time/week (every

Friday). It is saved different file only between current time and 1week before.
(2) Deleted file can be restored within 1 week. When you need to restore, you should

request to Data Management Office.
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BeHsEie 70 4 + TCP-COR)
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EEE 1 Constitution (1993)
EEE 2 Land Law (2001)
Teash 3 Prakas on Collection of Tax on Unused Land (1996)
TeaE 4 Sub—Decree on Social Land Concessions (March 19, 2003)
TEasl 5 Sub—Decree on Economic Land Concessions (December 27, 2003)
EEE 6 Sechkdey Prakas No. 6: Measures to Crack Down on Anarchic Land Grabbing and
Encroachment (Sep 27, 1999)
Teash7 Letter No. 961 (Sep 6, 2000)
EEE 8 Circular on Settlement of the illegal construction on the state land in citieis
and uban areas (May 31, 2010)
fHE&EE9 Sub—Decree on Right of way of National road Channels and Railroads of the Kingdom

of Cambodia (Nov 23, 2009)
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F1E  ZFERVEER

T AT T DERBEERIC BT HIE L, &E (1993) &tk (2001) | 25 ONTIUE (2010)
IR ETDHIERRTHANA—SNTND, IS BHEORTTA & UTHEEET 5 FALOERIE, BlES
(Anukret/Sub—Decree) . A4 (Prakas/Declaretaion) . 1#i# (Sarachor/Circulra) 2Tk S, &%
FI%4E (Ministry of Economy and Finance, MEF) <e+HEFEEIHHEERY Ministry of Land
Management, Urban Planning and Construction, MIMUPC) ZEDEFFRFEEEITEH - TN 5,
A RTT OAERBHAZBHEST DIEF R OBORIL, KRESLLTFD 3D T L LN TE D,
(1) g el
(2) W « ANEEHL - (BRI EE
(3) BHFE/~— M —DEUR
ZDHL, ENOIESHRGETS (1) KO (2) OflEEZFR—1. 1, KOE—1.21/L, LIBEIZ B
DIFRITIG TR OB AR £ L5,

®—1.1 IRBEBRICEOIET R

Hae 2
Bk Constitution (1993) *E&# 1
K& Civil Code (2007)

Land Law (2001) *#@&s 2

TihEE - &L
Prakas on Collection of Tax on Unused Land (1996) *t@&#t 3

FAthU Expropriation Law (2010)

Sub-Decree on Social Land Concessions (March 19, 2003) *1tE&#4 4

Avey¥EY Sub-Decree on Economic Land Concessions (December 27, 2003) *ft@&%4 5

Sub-Decree on Addressing Socio-Economic Impacts caused by
ER®n Development Projects [DRAFT]

Compensation Price List of Affected Property (Feb 3, 2000)

Sechkdey Prakas No. 6: Measures to Crack Down on Anarchic Land
Grabbing and Encroachment (Sep 27, 1999) *i+E&#i 6

&GN Letter No. 961:  (Sep 6, 2000) *@as 7

Circular on Settlement of the illegal construction on the state land in citieis
and uban areas (May 31, 2010) *#tE&# 8

. Sub-Decree on Right of way of National road Channels and Railroads of the
/\
B (ROW) Kingdom of Cambodia (Nov 23, 2009) *{t@&#} 9




x—1.2 ERBEBCRICET HEREATONE

EaiE R A
= Tk (AR WAEORKNAER)
liEE (MOJ)) Eif (RELDFEAL JICA ZIETIEE)
- RIS 5 IO E S IR B 545
(HE% - BB AFIIEOES)
BAMBE ME) | mll | nammsma (K57 b, ADB XD
P

it@%ﬁrﬁggﬁﬁﬁﬁ EHTAICE (2 EEH TORERRZICH A BB
HLSMTEREEE (O vty ay) I2THDBEIES

RMIKESE (MAFF) EFALHERIERE Q2 Yy al) [THNDEIER

AHEZE@E (MPWT) | BERUVERERMIZHNHEIES

1. THYEIRGIE

1. 1 FiREELHE
ANV T O FHEPHIFE 375 258 & BUROBIRIZ 1T, HHIOSRALCH B2 > OMHERIRES:
RIS D MEN D D,

1) At (ownership) @ st « HEMAG7Z2 - HIOFTAHE
2) HGHE (posession) :  HEGEAIFIRICEES < BHID A

THUZBIF 2RI MRS 7 7 o ARERH P CEAI NN, RED T FTEHE GRLR NBUE,
1975-1979) 12X b BfklEl STz, 2 otk, &k (1993) 12X 0 AVEMPERENS FFUNRSD DA, BIfEIT 1-Hh
(2T D FEAIFTAMEDSGRD HIL TN D, [ UALREA > R T BIMNI A Rel2 LT M A L T4 AR, 1
SERIEO P HHORWIFT 2387 (THIIEZRICE L, ERIMEAEOTRE ZRH HD) B
WREBH L7z LI, RT3 BRI B B R BN EA SN TN D,

5, fokei S aHE (HAICEES< FHEEOTHFTA : Acquisitve Posession) 1&, RFA 7 FTE
HE T ORI ZFRE | IEEHER E LGRS QW e, S AHET, THoOBHE, B, 7 =22
PAVWVEDERRIZ L VR SN D b DO T ALME FORE (1920) ICX DV AT AEZITHNTND, L,
200 1A HIEDS KA T S AV CTUARE, Bi7- 72 AT FEREIC IS < HHIOPFTAIERES HIL TR,



1. 2 THEEFIEOEE

TRV T OFHEEEHIELT, IBEEET T ANEA L TR OfE&E Maknis SAHE)
DIAFRFARL LT3, ALK NEHEIC X 0 FAAY7eHERIAS FOERIRIE] S 4L, B DBHHEC X 0 M 280072
T () ORI TN, T O%, TIPS (1993) L Eit: L CH B ERNIEMRRAEA S,
(A 307% (1993) (ZFTAHE & 5 FERBIZ LD < FTAHE~DOMERNIZS A IRL S iz, BIFRIR, B bk (2001)
WZHES L HHE BN T TN D,

LI, THAE BRI B9 A RS2 2B 2 D £ LD 5,

1) (LGERERBRAR (1863) LARTOM AR YT Tik, [E T EITET 2 278 SAHE AR 2/
JEAEDFERETHIR S, A LT 5 Z L A FELOFHAIREBEZE®R LT

2) 7T U ARIE T OEHENH] (Land Act, 1884) |2 X W FAIFTARE&ANEA S 7223, EEOENIC
KV BRI FEMIIE LR o Tz

3) 19124FEFE TITITAMARABINRZE L, 0SS IIRRPUPE L LT8Gk Sh, ARIZZER Sh!
4) Ml & UshiR SAICESSFrA ) 13 FEERiT. BRED 7T 7 B £ Chike L 72

5) REATFT (FNA ) Bt (1975-1979) 13, L2 S0 —YIORMMEZSE L, SHAHEL
B HIZET 5 & TORLRNEL & Sh, BEEShIZ

6) AV MEEREE (1979) %, B o7 F T ANRIFNENL, RpE TR RERESSER (7 n oY~
¥) ~IAEMAR, RIRLHEO BT, BRICHOR S,

7) NPT LERGE (1989) OFICEIESIETHEMOFTA DD bivie, THIRIRE B DRIES L s
FHZ LY KT E TEMERBOFTANE, LOREMO SAEMENIRL S,

8) 7 v LY ~XIANUTAHE L, < oA EITFESR L RRICHESE ST

9) FLHYEHIPTAMEZ R0 5 RERRBOROSEENT & L THHE (1993) 23pRAZ, AL b BUELLRTO
MR A & o ALTE T OERIEISE - 72 HHOFTA#E & S AMEOIAED BT 5

10) B ARY T EEZEE (1993) T, EFMPEORES, THIVHOE A S5
11) ESh=tHE (2001) C, SAEMEZFITAHLT 2 TS OREPNIRE S, Bk (2007) 128
WTChH, B HEHEERIE S Fra b OSENRHTE S5,

#-1.3(a) KON (b) (T, EHEPRHIRE DRI 0 AR E 2. FTAHEL SAHEDOBR T £L 05,

! Land Ownership, Sales and Concentration in Cambodia, Cambodia Development Resource Institute (CDRI), 2000

2 T o T ER R e R E R DB~ —  (EIEH D 9EE] 2001)
- 3 -



#=—1.3(a)

Tt E IR DL MZEE

R A SEHIE A MR EVE S S EHE
& . — = EHE: BLELXIZECETS)
IMRAERILAT | =R (E2) HlE A B4 (3 ELLEDRECES L)
(LSEHE R Ei%x (1920) FrEHE: HY (TTVRIZKBEA)
(1863-1953) &% (1947) e BHY
HoROTER |
(1953-1970)
pAPEp— ILETERIZEDY AT L% EA
(1970-1975) Bk (1972)
RENVTFT | oy (oo Ak HL(HHIEERERAO £ EE)
(1975-1979) = e EAE: L GAIBEIEOEE. B
e rEHE: L FAMIFFEEDEE)
Rk (Jun 27,1981) SEHE Y (BRI L BEE L OIER)
HUTFT AR REMEIENSICET 2EIES EMRTEE: L (BT EIAERLE)
1 “~ | Sub—decree on the Granting of House Ownership | REFFEIE: HY CEE. EBTIEE)
SD No.25 (April 22, 1989) *{4E&%} 10 BthE5E: HY

(1979-1989)

TR REEBRO R RS

Instruction on Implementation of Land Use and
Management Policy No.03, SNN (June, 1989)

EHFTEE: HY(2,000m? LLT)
BihEEE: HY (5ha Kilh, CNEEZHEHITI
Tyl ar (ERE) ELTHE)

HROTHE
(1989-1993)

FEWE (May 5, 1989)

THFTEE: HY

1 #b3%(October 13, 1992)
* REMGFAMBIEEDEA

%1979 & RILRMBAE) LIGTD M EEMER#RIE
FREHE: Y (LERR O RERE. FARIFTEED 5
RITEHDAH T, EHEREIRS)

HEE: HY G EOLSELFHIEZEND)

Fik (1993)
* FARORTAEHE (44 &) DE2EEE

) hoRCTHROA N L MFREIEEZE TS
(2) DEDBAULIZEES LHUNFADRE
() EHBMENRE

(1) 5 FETELLBVEREL - TLIFHEDRFEE
FIAFET S (EHUEIEITAD

HURSTEE . () HR BT AR CBtA SN - S B IZ K BFTERE
(19935 Eihi% (August 30, 2001) DELE
() EELFREEES O, FEC -5 HIETE)
EITHY SYEE T 5
(1) FFEQERZERS 20 £ SHIEFTHEIZELD
F% (2008 £ /A 7AkR) (2 FIEDERZEHES 10 FOERTHEILFIEHEIC
Bh5
#—1.3(b) FIEELSBEOERNLEE
. P o s i RILARE hoFF7  ess HoRST
B NIV INRS Btk Tt ARFIE HoRSTHE I
R - 1863 1863 - 1953 1953-1975 | 1975-1979 1979-1989 1989-1993 1993-
EHFTEE i3
=
BT EE




1. 3 IHGEKIEDREE
(1) [BEHE (1992)
[HEHRETIE, ZOHE—FKIOFE FKIC, UTOL D RELADPTLEN, THIOFAIFTA & PEETOHER
BER D AR AN S S 7,
(1) HHIEZFoLOTHL Z &
(2) 19794 (7 A—)Wb— ¥ 2 BHERREDAE) LIRTO THIFTAHEZTRD N2 &
(3) B ARTTERD A T U3 DR ORfel & ki

[Article 1] All the land in Cambodia belongs to the State and shall be governed and protected in agreement by
the State. The State does not recognize the land property right existing before 1979. The property right and any
other rights related to the land shall be governed by this law.

[Article 2] Cambodians have the full right to possess and to use the land and have the right of inheritance of the
property provided by the State for living and for doing business.]

(2) tHugks (2001)

B RYT OHEBEHIE SR AN, 77 BIREMT (ADB) (X, IBLME (1992) OokiE % FEEECR
BEIAE 7 1Y = 7 b (Loan No. 1445-CAM, 1996) DENESA: (avF 4 aF VT 4) &L, #Hrtis R
77 OISR (TA-2591) Z/ Ny r—UfbLic, ° [AED R 7 MOIMRET B) = A Y BURf
BN I (GTZ) B/ L. 19994RIZ3AT S L7z RS ERER TR Hl AR 0 T ¢, ik (2001)
AT S AT,

B EHIEEDOHEI0TIE, AMARNIHFEZ TE bW A FREZFTE TE UL, TOFICEHOFTA 25880
L2 ENPRE SN, 5T BT &0 BRICBRIG S srIe SR K 5 FE EOPTARE”
OIEIENE S SH, HHAEBIASTR IR A O &0 | BRSE ISR ER SRR S, €
Dk, %< OEFIAHPRFHLNTFONL Z L Lol °

Fo, BIRTIE T HHBREGENE OFFEDNEROIAE L L6 b, SEREORITHIMTEY —
EADMENSINETH H720, Hahs (IR ) 2EERRRERE 50, ZhucisS<+t
HERG | 2 B E LT D,

[Article 30] Any person who, for no less than five years prior to the promulgation of this law, enjoyed peaceful,
uncontested possession of immovable property that can lawfully be privately possessed, has the right to request a
definitive title of ownership.

[Article 39] While waiting for the possession to be transformed into full ownership, possession in compliance
with this law constitutes a right in rem over the immovable property. Such property may be the subject of
exchange, transfers of rights and transactions.

3 ADB Policy on Indigenous Peoples and Poverty Reduction in Asia, Indira Simbolon, Social Development Specialist
(ADB), 2005
4 No. 43 SCFIN KBCH Notification (Sechkdey Choundamnoeng) On Cessation of acquisitive possession on immovable
property (September 6, 2001)
5 Capacity Building for Resettlement Risk Management: Cambodia Country Report, ADB, 2007
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THRATRANC IR T 2B WHIEA AR & L7e tEd sy ofetEa 22—y M Lieb oo, HHEFEO
FERYZR BRI ST, e LAKRHIE e a vy va v (RS HME -MEGERE) < “RiESE” ©
TRFEICBT DR L L THEEL T DI S &5, F7o. HA (JICA) 2330 LIRIEM (WEIER
TESE) & DT IREENIRNE FIS, IR AT T D CTHEEBIE L UTHRL L2/ [ HHETARR
DR X Mokt IR ORES ) ITHEEZ ST R L RoTo, *LIPLR G, TOk, RIEEXITT,
THIEDBGE D F S A7,

~

e

A

U

I

1. 4 LHhBEoHIE

ML A LT 5 BT, B AR YT EFIILAMDP (Land Administration, Management, and
Distribution Program) ZARH L, FDHFE —7 =— XL L CHAE T, THEHEE 0= 7 + (Land
Management and Administration Project, LMAP, No. 3605-KH) Z@E&E L. 74> 7> REORA V0 E
Wik /) % Fehta LTz, SRR LI oTo T ) R R ONOM Tl 100 528 2 2 THER ORI TAMIE
Hxnc—J, 7 oSN TORG KRBT IAE STV D BTN R ST, R 7R
T BUNHLMAP ORI 24511 L, NGOR OMERDMERA AT o g LR ~DR LI TR FENE LTz,

THOEEEOMRIIE, 1990 FEARIT450 H~r Z—/L (E+D14%FHY) NERITEGE SN0, 200148
DFHIEIZ LV & 57200 TRFLABIAA SV TLARRIE, 2008FFREAL CIE 100 5 %4, B FFRE LT X
—LTWRnE IS5, ! BT 78 A< X LRRICE ) SRS VRAHER A FERE L) < |
M6 AOEmZRA T HHEIT25%LL T & SNTWD, i, B AT EEBFREIGE HE (2009-2013)
TiE, 2EOEHXE (600-700 HXKE) D95, 208% M EHEGLFE A L ST\,

ZOXDNT, WEOBHENFAT LI RRD LYV UNBURF, 22— A7 0 25) OTHUZEET 54
RO, B LW HELIRRICBAA S 7o B TS EOEE R & MHERIBIFR ERADRRIE Lt — 7 T Hies
RLONEENEBOE L 72> TD, AU RYT DI L =T AR EE (CMDGs) |ZFRE Iz 120104 F
TIZ32%. 20154FFE TIZ65% ) OHHUEEL HARIL, IMAPO i &b & 0 IAEERDLUC 8 2,

1. 5 THhoiEsE
FEROTHIEIIES & R T oL, RESUUTO 3FEICXy S, ENEIUTFARIZF]
R GEE) OFMNEAR 5,
1) EZRAMH (State Public Land) : FEJEARA]
2) EFFLAH (State Private Land) : iEE (kv 3) AJRE
3) ALEH (Private Land) : GEJERHE

6 ISR TV D BORKIBNCE T~ 53 % - PHETFEORFT (JICA BENZEERER) . &FHJ5. 2006

7 Final Eligibility Report and Recommendation, World Bank Inspection Panel, March 2003

8 B WP TR D EHEFEOMERR & LMEOMER], BER KT 7 7 o7 FEFIBFERITE, Veifssti, 2007

I HIESCR I DIENZ T EROTTM— BA « A RRTT « AR YT Ol —. EREH RS ) |
16 55 3 7, A THJ7, 2009
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[EZE AT, FTEDFHeE 2t CEFAHITEHIA T X 5720, HRRANIITA T O Tl o0 |
DRRERY 5%, )5, WHEZLFTABIRZ RO RS “Hp LEART & LT b,
WREHNZ S EAED & HIERD A K S RS ST D, ERHOERICE L TiE, EEAH
# (Right of Way, ROW) 2MEFHT TES SN D72 E, 72 LEFAHITIA T “BSTEART 1281 H(E
EROHER S ARMBIE L T D, £l MICEEM O MTE TED bV ERAF OB 2777,

x—1.4 EFEMRVERAFBOHE

EH (FES8F) ERAHH (THiE155)

o SRR, L TR HUTOK, ORBER, MERRERR. | BRAR. AU T RTREZRKES, B AR AT RTREZR /KIS DI,
Zebg By )L KBRS /NI T AR RORETR, R | VR, REA. B, SoEBR. ZudE EES EE, AR,
e 2 —, [ER R Otk TRAEEDC, ASEEERE, Brahiise, ATE R, ASHRPE. 3
LI SEAERR . EEEDORAIFTA TIERWAREIER

1. 6 THEMERE (Qotvyial)

i (2001) 5 48 ZRLARRIZISWNT, EMIMEDEE (T Fartyiay) MRHLTEY, £
DO HBIDHLRER Economic) 72ty g B (social) by g IR ENTNWS,
INENDa Lty a AR 7T 7V — @ERER) LLT. SRS T 2E5 0V H S T
%

(1) #BFRLthfE AR

BT A HIN L Loty va ik, RICEMIR EEXIGRE LT T 0T —va VKR LD T
LG EMOKEEE OERETCEIIES (Sub-Decree on Economic Land Concession) 23E. EH I TV
%D, THRETEESNZEY . 1 A7 Z— /LA O THNZ K35 99 UL T OZ & Fffhica sty a
VIRFERESNTND, REBE ZIE LIPS L A K DB RIAEND T2, TR T
B & LTHREDZN AT LA THLH—F, THIPFrAHEICERE LT, HFREROMERDMRE S 561
EINTEY, =ML D,

(2) #t=pytithfEFAERE
EFAAMAE L7 LOFERICERET 285 T, FllES (Sub-Decree on Social Land
Concession) AMliE 341, THEFBERHRHEERRE MLMUPC) OEEETHIE, EH S THD, =
HO YT MR T, AR WERELPKEMEE 72 SITMA T, AR > TRAEL
T ERBROBE B E R 235t & LTV D, EEEAFMPICEET 2EREEIC X > T LERE
720, BB TO2BCRIL. Zofaizar ey va VAR L TG, E, vty v
2 NI EHIZ T TR B oA 7 TEGFEN T EN TN D, Eio, THIZGERE S FERIE, 5 4
ORI ZTEAN, FE, FEELRWZ L ARRT, EXRTTAORGEEZITI Z &N TE D,




2. A - FRGH - ERBERFE

2. 1 UNFHEOIER
B R TINIBT HARAMEOI L, AdtofEutz B E LIZHAIZR Y EELOHIETERD b

TEY, PUHE (2010) ROPZOEFFIC LY Ehi S b, HXFHHE@%@QJ: LT, 905EREH LY TAT
AHEDWNTBIT Dk RSN bOD, ALK NEBE F ORI MPENEE WD T T~y
FRDY | RAEENS IE]D &V ARTTORIEICE T,

(1) oA T7FEEZEYE (Constitution, 1993)
FARIZBNT, DAY T EROMMFTEMHEZRE S LT, BV =AKRoEuZ B L 355
BUZDIr, FRIONETAERGHED FICBHFA H#ZIVHT 2 5. Hi S Tund,

[Article 44] All persons, individually or collectively, shall have the right to ownership. Only Khmer legal entities
and citizens of Khmer nationality shall have the right to own land. Legal private ownership shall be protected by
law. The right to confiscate properties from any person shall be exercised only in the public interest as provided
for under the law and shall require fair and just compensation in advance.

(2) +HiE (Land Law, 2001)
5KRIZHBWT, AEEOFHHCED 7 R FraEOIAE (IXH) 237002 & ZRigEIC, IUHEZFEE
T DRI, FRION T TAELAME S EHIE IR - 7= T OB CTHrAEOIVHN s snb B,

RINTVD,

[Article 5] No person may be deprived of his ownership, unless it is in the public interest. An ownership
deprivation shall be carried out in accordance with the forms and procedures provided by law and regulations
and after the payment of fair and just compensation in advance.

(3) WL (Expropriation Law, 2010)

WHORRI, AB=XL5, FheE ZBE LTIEE T, AENR THIEORTAE O DIV TR Z %5 &
LTWD (EES AT DIUHR R TS 2oV TR, Bk, ERBIEESK (W77 27U —) & LT
Bt o UHEO ML, HZERS) REEHUHERS) FOREHRROHIE & 2 HET 5
MATe (7727 U—1~UL) BN ISND TEIC/R> T D,

WHEDH 2 RI21% TAYE-CRIEZRFRIAPEMEDI ) THERTOAECAIEME]  TEZREORED
itk AL 7 T O] Db TW D, 7, 8 3 ROFEHTIE, DUHIENENOASLHE
PRE SRR LT D=0, IR T B LT S— MDA ESEE IR &b L TEMT 5931305
HeEsnTng, AR S— M — L OEEICETPINCET 2 B0 IROD2WEEITIE, BURE)E T
sh’d)




[Article 2]

This law primarily aims to:

- Ensure just and fair deprivation of legal rights to private property,
- Ensure a fair and just compensation in advance,

- Serve the national and public interest, and

- Develop public physical infrastructures.

[Article 3]

This law shall be applied to expropriations involving public physical infrastructure projects in the Kingdom of
Cambodia. This law does not govern any issues on expropriation in any agreement or memorandum on
supporting investment between the Royal Government of Cambodia and partner countries. In case there is no
such agreement or in case the agreement or the memorandum does not deal with expropriation, any
expropriation shall be governed by this law.

2. 2 PARAMBEURESHIORH
(1) SRR 72 T AN SHLEGE 0 IZBET 285 (1999 4E9 A, 7t EHES)
(Sechkdey Prakas No.06: Measures to Crack Down on Anarchic Land Grabbing and Encroachment)
THORESIURT 2 EMHFS (T T HA L), (MR (1992) LA e B RE 2 640 U 72
EE U T DBIFOMIGAR SN TN D, %5 K T, HGBIFOEREIIIG U T, HELEOH M
HVIFHZ LEFRLTND,

[5] Commander of the Royal Cambodian Arm Force, General Director of the National Police, Country Military
Commander, Commander at eery division and other related ministries/entities should facilitate and cooperate of
time with the provincial and city authority according to the requests.

F7o, EAHOFTY, ER&KOSRERIROAE HLE & ICRTBEGE L, 25 8 SITHEHR 2 & O HIE
(ROW) DEIREENTz (Z2Dth, ALFEEEGE OAFMFENES (2009) THEHIEL), 72721, EEO
ISHHIEIZ OV T, ARESER (populous areas) ([ZBAL THEA LR &L STV D,

ZOBNIE, EREIEFEIE LT, IR YT BUANEE SHLOEIRILE 3 5 BERIES TH 5,
)i, RPESLARTOMERIEEIZ I, AR 72 AR (BEHERO HLOED B OREEE) AVRSI TN L
O, BARRZ2 A RO EFEDER 7R £ F AR E R HHIF S E D B o fdi@Enidh 5, Lo
Mo T, ZOEMITIWTIL, (ERIOHEFIBMROMER /R EEEZHE RO TN D,

[8] Designate the right of way (ROW) for the road and railways for the development of Infrastructure as

below:

- National Road (NR) with one digit number like NR 2, 3, 6, 7, the ROW is 25 meters both sides from the
centerline, except NR1, 4, 5 the ROW is 30 meters from the centerline.

- National Road with two digit numbers like NR 11, 22, 64, 78 the ROW is 25 meters from the centerline.

- Provincial road is 20 meters from the centerline.

- Communal Road is 15 meters from the centerline
The above restriction of the ROW is not applicable to the populous areas.

- The railways ROW is 20 meters from the centerline for the city, provinicial city and the puplous places.

- The railways ROW is 30 meters from the centerline for the railroad located outside the city

- The railways ROW is 100 meters from the centerline for the railroad located in the mountain area where
there are rock falling or tall forest.




(2) EhHE, MhE, =2 2— B8R OEREOAHIHIE (ROW) BEROEMICEET 5 i8EH

(Regarding the Implementation of Right of Way (ROW) policy on National Roads, Provincial Roads,
Communal Roads, and Railways in Cambodia, No.961, MEF, April 06, 2000)

B4 (Prakas 06) %5215 C. FMIBENT ) L~ il OHUFINBORSEIZ R T L=, A g O]
IEELEERICBI T D, ROWOFH (1F) Z Frisd L7z 1T 0 2R 27 BURFIIROWNICATAE S 2 anf]
7250 (RAWIMPE) 1T L TH, —UIDAMRIEIIITHhRN 2 LR STV D,

LosUIEA i, RIS LT~ Z TR0 — 5T, FEFOEEICE L CIME CdR)
EERML WD, Fiz, Tl UERE A2 D285A12IE, Fai s FMEENE (Social Land Concession)
([ZEASNWT, Bl O FIE SN D, ) DRE0, A5 (Prakas 06) (CNELE LTV DA
FRALOBERR S 269 2R & L THiRE L TV o,

(3) EREKXOEGEHUZ) D2 BINES
(Sub—Decree on Right of Way of National Roads and Railways in Kingdom of Cambodia, Nov 23, 2009)
NAEFEGEEE MPWT) AVERLZRRES, B MPWTASERES 2 —HI RO ZMTEE) & SaEiuEOF
ERHAERET DEES, F84% (EHiE) KOW9S (BhH) T, ROWALIFOXSICES SN TND,

—HIERE : HULERD D FRI30m
“HTERE ;AR S FrHI25m
B HAA OGE + RS R HI30m
A ORI 2 S e LR O8KE - 02> 5 100m

AIAOHEITIBN TS, B EHCHUTE T, @R 255103, ARUEIC & oI
MMTOND, Prakas06 (1999) TiE, —AHMIEEDO—E (258, 358, 6 5%, 75/ (6L T26n
ORWPHIRL SN TN, ZORNESOMATIZE Y, 2 TO—HIEEIZTRB0mORWE AT 5 Z & A3
TREIZ, PrakasO6 D & FERIC, BNESHEITEART (ROVZEFER) o HHuF IR 2 BUE R H {5
DR ENTVRN0, Bl “BAHTERH OREDIESND 720, S ORI\ T
EPRE LD,

F—1.5IT, BRI OIS B O & ARHLZ R D,

F—1.5 EIXREERHE ROW)

EEEDIESE ROW RIES E
B (—#) Frfiitom | EERUGSERIC AN BEIES AHBLERE
B (=H7) Frfilsm | ERRUHSERI AN BEIES ARELERE
P . e | AREEEHE
NS (=H) Fflizom | FRIFSLIBOTASIRGYIET 4% | T
W5 (32— | Bfl5m | BEESTHOTESIEGY ST RES | BRmERY

-10-



2. 3 {ERMBEHBCKR

TR T DIERMHE Resettlement) [&, 1990FEAREEICBRIG SN EIE— B/ (R 7 v 7L —
Ny MH) BEFEE ABr—r) T, WO TRRIZRHIE L L TEM I, Z0%, JICADH 5\ NFADB
OWBZe E DIEBEBHRSRMEREI NG T D0 A RI7A L RO E—T H—R « R o—~DaAL T 54 7 AN
KD D UFE T ARBNR OIS A8 T 0 A YT BUFOERBHRBOR I3 LT St S CR-,
7, FERBERORILE 72 HEPNIEIL, 2010F80E, BIEROTHENE O TAOFEHHTE T DR
WFEINA ) R OUEOEFA QAR E Y | (ERBIRBOR TR & LU CEPNIESE STy,

ZHLEEEND I ATV TBIIET 0y =7 NOBEERIIIS UM Bk % & > Tl Y, gt —
TH— K RY —%FRT S FH— JICA, ADBE) OF¥L | BEEROEOHEL F— (E,
NN F L) FOBRFPRICE HEFET, Mz RICLTW5, FREOMEMIT. HHiEOPRSE (BE
(ZHIZBET 2 B0 b D 5 Bi%ES— b —F A WA & T HIH) R licbERL TN,

(1) EFERBEZEGK (National Resettlement Policy, NRP)

ADBIZL, (ERBIRESRICO ) D E 3 (RETA 5935)04F-R (20004F) L. [EZHMAEERBEECED R
77 bEATo D, FIBORD GRS CHE LOFER L 7roT-, D%, ADBIZHT- etk (TA
4490-CAM)11 THEIES (Sub-Decree) 12032221214 /1 L7z (2005-20094)7%, 77 2 A8 7 BUMIZIUHIE &
OFEEHBHIZ, RNEDOT 7 A4 TV KT 7 MABRZETS LR AWM BT Uic, HEOUUHEIZ2010412 5%
SLTeb DD, FRRET O NTHOWTIE, Bl EHeE BURHN TRkt S Tn g (3 FFEROR
REIZH Y . ADBH S LR DTAIC L 2FEMEBITIL TV D), 20 FT7 7 MEBEORIESITIE,

(D BT B =7 MIHERORED—H, & ITHEREERICEGE T 2 & Tidewn

Q) V7T V=TI RT OEEE M HRETHD

(3) FEUIBAH T 1 =7 MBI DADHSRIENIA /37 N EEUI BT RETH D

(4) FAREOFPEIL, BHECTHIEHI R SHEE G, WU FETH LANRINHRETHD

(B) FRRLT I 2 =7 (IHBER SN FEIC L 0N e S, BREMLINDHGRETHD

BEOFHEN DV . BEEAHE X TSMRE (Market Price) (ZESU - HE S (Replacement Cost) T
Eiit oL/l ADBO®—7H— K+ KU —ZKMLEARICZRS>TND,

(2) PeBErEOMIEHEAMZR (2000)

BB E 317D L 4% — (Compensation Price List of Affected Property, No.339, MEF) T, {ERfix
DFEE ] & U CEERAMVR Sh, 2000F0 05802 b B S e, 7 AR EWNFEER O
T ELZ BB L TRESILE ENDD, Z0%, ADBOFIFHIHEASEZ# T, BifRIdiH =
TV, £ —16ICHMOME AR~

10 RETA 5935 (National Resettlement Policy Enhancement and Capacity Building)
11 TA 4490-CAM (Enhancing the Resettlement Legal Framework and Institutional Capacity)
12 Sub-decree on addressing social-economic impacts caused by the development projects

-11-



Fx-1.6 WEREfHEK (2000) *

No. Affected Property name Unit Unit price (USD)
I. Fixed Assets
1 | Thacth/leaf wall (screen), bamboo floor, and thacth/leaf roof m? 450
2 Wood wall, wood floor and zinc roof m’ 1200
3 Concrete wall, and concrete roof (platform) m’ 85.00
4 Two-story concrete house (ground and first floor) m’ 140.00
1. Well
5 Dig well 1 50.00
6 Pump well 1 75.00
111. Fences
Wood stand, barbed wire Im 0.75
8 Rock (concrete) Im 4.86
IV, Fruit Tree
9 Mango tree each 25-30
10 | Tamarind tree each 5-10
11 | PalmTree each 8.00
12 | Coconut Tree (Milk-fruit tree) each 15.00
13 | Bamboo shrub 10-15
14 | Jackfruit tree each 10-15
15 | Soursope tree each 5.00
16 | Custard tree each 300
17 | Papaya each 2-250
18 | Wood tree each 20-25
19 | Banana each 0.080
20 | Lemontree each 3-5
21 | Guavatree each 2-250

* BUEIIER Shanzan

3. ZTOMDES

3. 1 RERERVRREREEE
(Law on Environmental Protection and Natural Resources Management, 19964E)
FTRBA AR T O TERERE), £ 08 8 FEICEREAGHE (EIA) BHESh, 565K T [RMH & BHFO
TARTOTrY =7 b EFEETH LT EIA A FEfi S, BREADTHIZITV ., £ D%, BUROREBIREIZ
flexnn ) L LTV, 37 & TiE, PIEREEZSHEFHA (Initial Environmental Impact Assessment,
IEIA : IEE #8) OZEfiHENE D HAL TV D,

[Article 6] An environmental impact assessment shall be conducted on every project and activity of the private
or public, and shall be approved by the Ministry of Environment before being submitted to the Royal
Government for decision.

-12-



3.2 REBEEFMmIOtLX-YTFT41)— (Sub-decree onEnvironmental Impact Assessment Process)
EIA OEFE, MRFEDER., ARBNEZEDT-EREEE DRIES, BRI EIA XSG FHENIPRIIT
Wb, =161 7 7FEEE L E LTz EIA /IR FEOHFE ~T,

£—1.6 EIANEREINDTOD Y b ERBEDES|

TR HMOERIDTRE s BEN DB
A | IE(BR. RE, KL, 8. L2, Y. 8% IMW L EDKNFE., TR
B | BEGRH. A EH. EhEithF) 500ha LA L0 - Hist
C | WeeT(Eeth, IILT5) 50ha L EDEAF. 18 F—ILLIE
D | 1275 ENIER & HEH
#B{ERAS ETORIE
T ithis LTORE
EEER FIE 30 boLIE
&M B 12mEl EH BV FRTETE 8,000m? LI E
LRSS | 500 BELLE
wTIL 60 ZEELE
BEIZIHY HRTIL WEELE
EEE 100km LA E
fhEER ETORE
LR ETORE
RS ETORE
BR 50,000 m* LA £
BEEMNI 5 200,000 ALl EXER DS 15

3.

3 BESEIMEmEERICIET 244 K54 > (2000 4E)
b @ Prakas (84) & L TRITSNT A RTA 2, 1999 SEDBRELETAY 75 7 U — & AR

L., 74— « AHFELDOT, LR 5FEE T BIA #EEOERFHEEIRL WD, F7-.

BRBE OBRELEGM)R (Department of Environmental Impact Assessment Monitoring and Review)

NEDOFE YT L Z LRI TN D,

-13-



F2F  HARE/N— FF—OBEREFTK

TR TTEAIE, EWNEE B S — N —OBERICKR E RN b 556, BB A BRI EDLEMT
EFENERESZ EERRLT0D, Eio, B S— M —0BERA B 2 @B 0ZR  GEMMESZ) |
HLTH, fRCFIEEZITH> TS, LEBN-ST, % R =M 25— 74— REBORCEREIHE
SEREH A BT A %, ERBERICEET 2 EWNE & AU EOSIER e BERA W ER > T,

A WY T TR A S M LT D [EERBAFE SRR (ADBAUWB) & JICA (IHJBICZ&Tr) DfEEHAE
RIZDIND BT F L DR —2. UTRT,

=—2.1

FF/N— b —DERBEBE (£8)

JICA

I8 JICA

I8 JBIC

HFERIT WB)

7 O T EAFERIT (ADB)

Social Issues Associated
with Involuntary
Resettlement in Bank-
financed Projects
(Operational Manual
Statement  OMS 2.33)

Operations Policy Issues
in the Treatment of
Involuntary Resettlement
(Operational Manual
Statement No. 10.08.)

Involuntary Resettlement
(Operational Directive
0OD4.03)

Environmental
considerations into ADB's
business process

1980
1986
1989 IRIEACE D 1= DOECF /51
K4 > ( 40kR)
1090 BEREAA FSA4
[20 &% 4 —]
1991 (1) FLEFZEEICRS
B VXY FRZEIZE
TEHA4 K54 (1990) | IBEEREDT=6H0D 0ECF A
1995 1 () HERBEALTFE | AFS4Y (B
{REtEIZh M B IRIBEE
000 | FA KA 0wy | PHERISE T HIREED
(3) %%Faﬁ%%ﬁlﬁ‘:b\h\ T:&)o) JBIC 7]’( F54 :/
2001 HIEBERENA FSM Y
woop | (199DBE. BB REERERDT-H0
BB ARITHA FS14 >
2003
2004 | REBHEEEAA F51 >
2009
2010 | EFBHSEIREHSEENA KoM >

Involuntary Resettlement
(Operational Palicy
OP4.12 & Bank
Procedure BP 4.12)

* One of the Safeguard
Policies

Involuntary Resettlement
Policy

Involuntary Resettlement
(OM Section F2/BP)

Safeguard
Statement (SPS)

Policy

(ERBHRBOR OSBRI T1980FR D FEUTIC L 2 BOR T, EIKEEFYE (ZRRZ L) ORFKHLC

(X

1=A
w7k

FRAOxGH LA BRY & LTz, )5, ADBOMERAHAEERIF1990FRHE D [3E B FAE

ERHABOR | 9 DAKEHICEL Y fLE A ULASD T2, [HJICAR ONHIBICIE, 19904F-ARATY: L 0 BRIERLE T A R Z
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A EFE LA, (FERBIRICHHME LT-BOR TldZe <. FICBREEESHIIC R+ 24a8E L GER SN T
U2, 20008ELARE, KBTS S— R —Id, &0 BRI DS AGA A TR R HRBUR & /AR L T B,

1. EfEEAEE JICA

MNTATBOE N ERSH A OSIE (2007) 12XV SUEERAT (20084F10H) # D JICAD Bt /1.
HEEEW, BMEEESH 12—t Z LR o7o 2 Enh | HARTOIHITICAK ONHJBICANEH L
TV BREHESEUEIZRET 2 A BT A v OMEIEENFHE S, AiE S KoMt 7y v
A NERET, 20106F4A HITHT LW TEIER G ISR B SRS T A R T A ) A S, 20106E7T H 1
H (MEfTH) DIBMCEREAZ%Z 0 - RIIHSEA S TWb, TAETORML, EEE & R OB/
(2B U CILJ ICABRBEAT BB A K74 > (200444 A il 1) . FIEKIZEE L Cid IERESEASERED 7= D
EEREISITTA T A > (20024F4 A HIE, 20034FE10 A7) | O a3 TV,

1. 1 JICABRESHSESEST A KZ A > (2004)

HEAIOIICAIL, 1988 FDErR] (BREE) EIIWITERICRIT 512 BREET ® A A FO%EM) %%
(FC, 1990 FLAKE1994 FF TORMIC, BIFHRAD I FRTHERM 2 x5t & L7220 Ok 7 ¥ —% G,
UTDXS 7% [BERETA KT A ZER L, A7V —=2 T e RAa— 7% FE LT,

1) X LEREHRIARDEREEA /X7 NRAEICBET 204 K742 (1990)

2) MR A v 7 TR D BREEEE S A T A > (1992)
13t & — IR T2=p) NERK) T8kE) TR - w8 THESEER) TR7KIE) THE TR KBRS 1 E7KkiE)
MR G BRRs) TBDE) MEgssm—ik) [HiiAsE]

3) FREEBHTEAN AR D BRI T A R T 1 > (1992)

4) MEFIFEREISRDBREAET A T A > (1993)

5) GLTEBRRSTRAI AR D BREEAE A A R F A > (1993)
X3ty 7 — TR TTHBIR) [K3%E)

6) JKPEPHFEFIN AR DEREIET A R T4 > (1994)

Z D%, BERTEZ B & RO XY | BT 2RBREEH 2B 2 T# O BEMED S £ 0 . 1999
10 FITRRE ST “RERE D BRI ERITIE D & | IFHAR. BREDGLEES D) L, JICA FHD
WEEDRES SN, 29 LIeEED G, JICABRREHAREN A T A L aNTIAE SOEME LG
ZEESTHRISN, 2004F47 LV fEfTsnic, FATA FZ7A >0 Dkl MFEBUFHIRD 28t
BB O K| FERFERERBERICEIT 2% 4 50 2 BT %,

SEERMERBER

L FEAFANERBI N OAERHFROERIL, 62 5L L CTHEBHIZ D 2T TR b, Z
D& D a2 T OIS ATRE TR WERITIE, R Ry ME L, BRZMIET 72010, M8E
& DEFED_ETIZES D ARG T o iude 5720,
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2. FEERIERBER L OV FB O OB E 1T HFITx LTI 07 B L OSHER, ey =
7 NEREERZEIC LV ERRICE 2 2T b, ey e 7 NERTEERE, BERER
DSPARTOATE /K AECUN A S | AR KRS IV CHGE 370 < L HEHETE 2 £ 5 I8 iud
BV, ISR, BRI K D (BHCEREDIRIIT T D) HIAIE, v el
FHRBEEO IR, BRRCET 2 BHAEOMR, BIETOa 2 =7 1 —HEOTLOOSHRENE E
b,

3. B FAIERRIE R OVEGHFB D BERIAR DR DL, Flifi, T=% U 7L, AT H A%
R 2 =7 4 — OGN RBNNHMEHE STV 2RI AUT e B 72wy,

1. 2 REHKFEEO-OOERGRARITHA K542 (20024)

[HIBICANHEA S DTSN F /154 (OECF) 1%, 19894 [EREERLEDTZODOECFA A R Z
A2 IR ) ZRATL, 1995FIZEH A KT A4 GBI IZHOE Lz, Z£0#%, 19994Z0ECFA H
A ST JEXIM) &AL TIBICE 720, T aEEIc THERICRT 2BREHESRE D=0
JBICHA KT 4 v BRESNT, D%, EESOREMATUEICEE T 2 2 bS5 21 & % . 2002
I TREHSEUEHEGERO 7= O DEBG I THA KT A 2| BHIE SNz, [FAA K74 OIEEFET
EEBHRC DD s, JICARRBASEES A K742 (2004) (281525 THIKL FHFEBUFIZRD
DERE SRR OE ] LRI LNETH D,

1. 3 JICARIRHEERESN A K54 > (2010)

[BIICARONHJBICO#E A ZZ T T, Fitl. 1KW1, 20804 RTA U E2EE 2 A O#mMTH
N INTEBEIC LD ERBR L T Y v 7 a Xy MEERT, # LWVBREHAEEY A KT A L 3HE X
iz (20104:48) , [AIAA KT A 2010457 A £ 0 Jf TS 4L, MEfT B DA O BRS04 k-5 2t i 23 B
HENTWD, SEICEE L COEBFIHIILL D@D,

1) A1, BE om0 ThE 23E

JICAISER D 2 5 BAF— LR & LTCHAHIRTA RTA
2) TEHARONETE

PR3 CREskD & Fhit L C X 72EIARE EOABNIIN A 7, (ERBIRGHEEE OB L B o —|Z
FeNIONBE (3.2 FEEEW ). EEEeR ) (EERERERMOLOER) | BT ey =2 )
3) AR S ZE S DOBEHIER

FEEREREOE=F Y 725 0EERORE 2.7 REHASEENSZESICI285)
4) BREEHAFEEA - O5R( b

HERDYE—T7 H— R R Y 2— L RERTEEEDN /RN L 2HERT 2 8: (2.6 BT DS & 1)

o, DL HRT ey =7 MORO WD BREIHEREE] T, HFEHEMERBIRIC OV T TO L
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I IRFHN I SN TV A,

FHHFERERBR

L FEEFERERBIE N QG FEROEIIL, & 65 I7iE% R L TEEHIZ DR B, 2O X
D It T ORI FTRETRWE BT, B ER/MEL, BEREMET L7202, JFELDE
O _ETIZNESD D/ C DT iudie 5720,

2. FEARMFERBIRK VEHTEOEROFELZ T 58 3 L, MPEEECLY . Hoiefifi &
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CONSTITUTION

OF THE KINGDOM OF CAMBODIA

Preamble

WE, THE PEOPLE OF CAMBODIA

Having known a grand civilization of a prosperous, powerful, and glorious nation whose
prestige radiates like a diamond,

Having endured sufferings and destructions and having experienced a tragic decline in the
course of the two decades,

Having awakened, stood up with a resolute determination to strengthen the national unity, to
preserve and defend Cambodia's territory and its precious sovereignty and the prestige of
Angkor civilization, and to restore Cambodia into an "Island of Peace" based on a multi-party
liberal democratic regime guaranteeing human rights and the respect of law, and responsible
for the destiny of the nation always evolving toward progress, development, prosperity, and

glory,

WITH THIS RESOLUTE WILL
We inscribe the following as the Constitution of the Kingdom of Cambodia:

CHAPTER I:
CHAPTER II:
CHAPTER III:
CHAPTER IV:
CHAPTER V:
CHAPTER VI:
CHAPTER VII:
CHAPTER VIII:

CHAPTER IX:
CHAPTER X:
CHAPTER XI:
CHAPTER XII:
CHAPTER XIII:
CHAPTER XIV:

CHAPTER XV:
CHAPTER XVTI:

Article 1:

SOVEREIGNTY

THE KING

THE RIGHTS AND OBLIGATIONS OF KHMER CITIZENS
ON POLICY

ECONOMY

EDUCATION, CULTURE, SOCIAL AFFAIRS

THE NATIONAL ASSEMBLY

THE SENATE

THE ASSEMBLY AND THE SENATE

THE ROYAL GOVERNMENT

THE JUDICIARY

THE CONSTITUTIONAL COUNCIL

THE ADMINISTRATION

THE NATIONAL CONGRESS

EFFECTS, REVISIONS AND AMENDMENTS OF THE CONSTITUTION
TRANSITIONAL PROVISIONS

Cambodia is a Kingdom with a King who shall rule according to the Constitution and to the
principles of liberal democracy and pluralism.

The Kingdom of Cambodia shall be independent, sovereign, peaceful, permanently neutral
and non-aligned country.

Article 2:

The territorial integrity of the Kingdom of Cambodia, shall absolutely not to be violated
within its borders as defined in the 1/100,000 scale map made between the year 1933-1953 and



internationally recognized between the years 1963 - 1969.

Article 3:
The Kingdom of Cambodia is an indivisible state.

Article 4:
The motto of the Kingdom of Cambodia is: "Nation, Religion, King".

Article 5:
The official language and script is Khmer.

Article 6:
Phnom Penh is the capital of the Kingdom of Cambodia. The national flag, anthem and coat-
of-arms shall be defined in Annexes I-II and III

Article 7:
The King of Cambodia shall reign but shall not govern.
The King shall be the Head of State for life. The King shall be inviolable.

Article 8:

The King of Cambodia shall be a symbol of unity and eternity of the nation.

The King shall be guarantor of the national independence, sovereignty, and territorial
integrity of the Kingdom of Cambodia, the protector of rights and freedom for all citizens and
the guarantor of international treaties.

Article 9:
The King shall assume the august role of arbitrator to ensure the faithful execution of public
powers.

Article 10:
The Cambodian monarchy shall be an appointed regime.

Article 11- New (As amended March 1999):

In the case that the King cannot perform His normal duties as Head of State owing to His
serious illness as certified by doctors chosen by the President of the Senate, the President of
the Assembly and the Prime Minister the President of the Assembly and Senate shall perform
the duties of Head of state as "Regent"

In the case of the President of the Senate cannot perform his duties as the acting Head of State
replacing the King as "Regent" when he is ill seriously as provided in the above paragraph the
President of Assembly shall take them over.

In the case as stated in the above paragraph, other dignitaries as following hierarchy can
perform Acting Head of State as Regent:

First Vice-President of the Senate

First Vice-President of the Assembly
Second Vice-President of the Senate
Second Vice-President of the Assembly

oNwp

Article 12- New (As amended March 1999):
In case of the death of the King, the President of the Assembly Senate shall take over the
responsibility as Acting Head of State in the capacity of Regent of the Kingdom of Cambodia.



In the case that the President of the Senate cannot perform his duties of the acting Head of
State as "Regent" in the place of the King on the death of the King the responsibilities of Head
of State in the capacity of regent shall be exercised in conformity with the second and third
paragraph of new Article 11.

Article 13- New (As amended March 1999):

Within a period of not more than seven days, the Royal Council of Throne shall choose the
new King of the Kingdom of Cambodia.

The Royal Council of the Throne shall consist of:

¢ The President of the Senate

o The President of the Assembly

e The Prime Minister

o The Chiefs of the Order Mohanikay and Thammayut
e The First and Second Vice-President of the Senate

o The First and Second Vice-President of the Assembly

The organization and functioning of the Council of the Throne shall be determined by law.

Article 14:

The King of Cambodia shall be a member of the Royal family, of at least 30 years old,
descending from the blood line of King Ang Duong, King Norodom or King Sisowath.
Upon enthronement, the King shall take the oath of allegiance as stipulated in Annex IV.

Article 15:
The wife of the reigning King shall have the royal title of Queen of Cambodia.

Article 16: The Queen of the Kingdom of Cambodia shall not have the right to engage in
politics, to assume the role of Head of State or Head of Government, or to assume other
administrative or political roles.

The Queen of the Kingdom of Cambodia shall exercise activities that serve the social,
humanitarian, religious interests, and shall assist the King with protocol and diplomatic
functions.

Article 17:
The provision as stated in the first clause of Article 7, "the King of Cambodia shall reign but
shall not govern", absolutely shall not be amended.

Article 18- New (As amended March 1999):

The King shall communicate with the Assembly by royal messages.

These royal messages shall not be subject to discussion by the Senate and the National
Assembly.

Article 19:
The King shall appoint the Prime Minister and the Council of Ministers according to the
procedures stipulated in Article 100.

Article 20:
The King shall grant an audience twice a month to the Prime Minister and the Council of
Ministers to hear their reports on the State of the Nation.



Article 21:

Upon Proposals by the Council of Ministers, the King shall sign decrees (Kret) appointing,
transferring or ending the mission of high civil and military officials, ambassadors and Envoys
Extraordinary and Plenipotentiary.

Upon proposals by the Supreme Council of Magistracy, the King shall sign decrees (Kret)
appointing, transferring or removing judges.

Article 22- New (As amended March 1999):

When the nation faces danger, the king shall make a proclamation to the people putting the
country in a state of emergency after agreement with the Prime Minister, the president of
Assembly and the president of the Senate.

Article 23:
The King is the Supreme Commander of the Royal Khmer Armed Forces. The Commander-in-
Chief of the Royal Khmer Armed Forces shall be appointed to command the Armed Forces.

Article 24- New (As amended March 1999):

The King shall serve as Chairman of the Supreme Council of National defense to be
established by law.

The King shall declare war after approval of the Assembly and the Senate.

Article 25:
The King shall receive letters of credentials from ambassador or envoys extraordinary and
plenipotentiary of foreign countries accredited to the Kingdom of Cambodia.

Article 26- New (As amended March 1999): The King shall sign and ratify international
treaties and conventions after a vote of approval by the National Assembly and the Senate.

Article 27:
The King shall have the right to grant partial or complete amnesty.

Article 28- New (As amended March 1999):

The King shall sign the law promulgating the Constitution; laws adopted by the National
Assembly and laws completely reviewed by the Senate and shall sign the Royal decree
presented by the Council of Ministers.

In the case that the King is serious illness and is hospitalized abroad, the King has the right to
delegate the power of signing of the above laws and royal decrees to the Acing head of State
through delegating writs.

Article 29:
The King shall establish and confer national medals proposed by the Council of Ministers. The
King shall confer civil and military ranks as determined by law.

Article 30- New (As amended March 1999):

In the absence of the King, the President of the Assembly Senate shall assume the duties of
acting Head of State. In the case that the President of the Senate cannot perform his duties as
the acting Head of State replacing the King due to his absence, the responsibilities as the
Acting Head of State shall be exercised in conformity with second and third paragraph of new
Article 11.



Article 31:

The Kingdom of Cambodia shall recognize and respect human rights as stipulated in the
United Nations Charter, the Universal Declaration of Human rights, the covenants and
conventions related to human rights, women's and children's rights.

Every Khmer citizen shall be equal before the law, enjoying the same rights, freedom and
fulfilling the same obligations regardless of race, color, sex, language, religious belief, political
tendency, birth origin, social status, wealth or other status. The exercise of personal rights and
freedom by any individual shall not adversely affect the rights and freedom of others. The
exercise of such rights and freedom shall be in accordance with the law.

Article 32:
Every Khmer citizen shall have the right to life, personal freedom, and security.
There shall be no capital punishment.

Article 33:

Khmer citizens shall not be deprived of their nationality, exiled or arrested and deported to
any foreign country unless there is a mutual agreement on extradition.

Khmer citizens residing abroad enjoy the protection of the State.

The Khmer nationality shall be determined by a law.

Article 34- New (As amended March 1999):

Khmer citizens of either sex shall enjoy the right to vote and to stand as candidates for the
election.

Khmer citizens of either sex at least eighteen years old have the right to vote.

Citizens of either sex at least twenty-five years old, have the right to stand as candidates for
the election.

Citizens of either sex at least forty years old, have the right to stand as candidates for the
election of senators.

Provisions restricting the right to vote and the right to stand as candidates of the election shall
be determined by law.

Article 35:

Khmer citizens of either sex shall have the right to participate actively in the political,
economic, social and cultural life of the nation.

Any suggestions from the people shall be given full consideration by the grant of the State.

Article 36:

Khmer citizens of either sex shall enjoy the right to choose any employment according their
ability and to the needs of the society.

Khmer citizens of either sex shall receive equal pay for equal work.

The work by housewives in the home shall have the same value as what they can receive
when working outside the home.

Every Khmer citizen shall have the right to obtain social security and other social benefits as
determined by law.

Khmer citizens of either sex shall have the right to form and to be member of trade unions.
The organization and conduct of trade unions shall be determined by law.

Article 37:
The right to strike and to non-violent demonstration shall be implemented in the framework
of a law.



Article 38:

The law guarantees there shall be no physical abuse against any individual.

The law shall protect life, honor, and dignity of the citizens.

The prosecution, arrest, or detention of any person shall not be done except in accordance
with the law.

Coercion, physical ill-treatment or any other mistreatment that imposes additional
punishment on a detainee or prisoner shall be prohibited. Persons who commit, participate or
conspire in such acts shall be punished according to the law.

Confessions obtained by physical or mental force shall not be admissible as evidence of guilt.
Any case of doubit, it shall be resolved in favor of the accused.

The accused shall be considered innocent until the court has judged finally on the case.
Every citizen shall enjoy the right to defense through judicial recourse.

Article 39:

Khmer citizens shall have the right to denounce, make complaints or file claims against any
breach of the law by state and social organs or by members of such organs committed during
the course of their duties. The settlement of complaints and claims shall be the competence of
the courts.

Article 40:

Citizens' freedom to travel, far and near and legal settlement shall be respected.

Khmer citizens shall have the right to travel and settle abroad and return to the country.

The rights to privacy of residence, and to the secrecy of correspondence by mail, telegram, fax,
telex and telephone shall be guaranteed.

Any search of the house, material and body shall be in accordance with the law.

Article 41:

Khmer citizens shall have freedom of expression, press, publication and assembly. No one
shall exercise this right to infringe upon the rights of others, to affect the good traditions of the
society, to violate public law and order and national security.

The regime of the media shall be determined by law.

Article 42:

Khmer Citizens shall have the right to establish associations and political parties. These rights
shall be determined by law.

Khmer citizens may take part in mass organizations for mutual benefit to protect national
achievement and social order.

Article 43:

Khmer citizens of either sex shall have the right to freedom of belief.

Freedom of religious belief and worship shall be guaranteed by the State on the condition that
such freedom does not affect other religious beliefs or violate public order and security.
Buddhism shall be the religion of the State.

Article 44:

All persons, individually or collectively, shall have the right to ownership. Only Khmer legal
entities and citizens of Khmer nationality shall have the right to own land.

Legal private ownership shall be protected by law.

The right to confiscate properties from any person shall be exercised only in the public interest
as provided for under the law and shall require fair and just compensation in advance.



Article 45:

All forms of discrimination against women shall be abolished.

The exploitation of women in employment shall be prohibited.

Men and women are equal in all fields especially with respect to marriage and family matters.
Marriage shall be conducted according to conditions determined by law based on the
principle of mutual consent between one husband and one wife.

Article 46:

The commerce of human beings, exploitation by prostitution and obscenity which affect the
reputation of women shall be prohibited.

A woman shall not lose her job because of pregnancy. Woman shall have the right to take
maternity leave with full pay and with no loss of seniority or other social benefits.

The state and society shall provide opportunities to women, especially to those living in rural
areas without adequate social support, so they can get employment, medical care, and send
their children to school, and to have decent living conditions.

Article 47:

Parents shall have the duty to take care of and educate their children to become good citizens.
Children shall have the duty to take good care of their elderly mother and father according to
Khmer traditions.

Article 48:

The State shall protect the rights of children as stipulated in the Convention on Children, in
particular, the right to life, education, protection during wartime, and from economic or
sexual exploitation.

The State shall protect children from acts that are injurious to their educational opportunities,
health and welfare.

Article 49:

Every Khmer citizen shall respect the Constitution and laws.

All Khmer citizens shall have the duty to take part in the national reconstruction and to
defend the homeland. The duty to defend the country shall be determined by law.

Article 50:

Khmer citizens of either sex shall respect the principles of national sovereignty, liberal multi-
party democracy.

Khmer citizens of either sex shall respect public and legally acquired private properties.

Article 51- New (As amended March 1999):

The Kingdom of Cambodia adopts a policy of Liberal Democracy and Pluralism.

The Cambodian people are the masters of their own country.

All power belongs to the people. The people exercise these powers through the National
Assembly, The Senate, the Royal Government and the Judiciary.

The legislative, executive, and judicial powers shall be separate.

Article 52:

The Royal Government of Cambodia shall protect the independence, sovereignty, territorial
integrity of the Kingdom of Cambodia, adopt the policy of national reconciliation to insure
national unity, and preserve the good national traditions of the country. The Royal
Government of Cambodia shall preserve and protect the law and ensure public order and
security. The State shall give priority to endeavors which improve the welfare and standard of



living of citizens.

Article 53:

The Kingdom of Cambodia adopts a policy of permanent neutrality and non-alignment. The
Kingdom of Cambodia follows a policy of peaceful co-existence with its neighbors and with
all other countries throughout the world.

The Kingdom of Cambodia shall not invade any country, nor interfere in any other country's
internal affairs, directly or indirectly, and shall solve any problems peacefully with due
respect for mutual interests.

The Kingdom of Cambodia shall not joint in any military alliance or military pact which is
incompatible with its policy of neutrality.

The Kingdom of Cambodia shall not permit any foreign military base on its territory and shall
not have its own military base abroad, except within the framework of a United Nations
request.

The Kingdom of Cambodia reserves the right to receive foreign assistance in military
equipment, armaments, ammunitions, in training of its armed forces, and other assistance for
self-defense and to maintain public order and security within its territory.

Article 54:
The manufacturing, use and storage of nuclear, chemical or biological weapons shall be
absolutely prohibited.

Article 55:
Any treaty and agreement incompatible with the independence, sovereignty, territorial
integrity, neutrality and national unity of the Kingdom of Cambodia shall be annulled.

Article 56:
The Kingdom of Cambodia shall adopt the market economy system.
The preparation and process of this economic system shall be determined by the law.

Article 57:

Tax collection shall be in accordance with the law. The national budget shall be determined by
law.

Management of the monetary and financial system shall be defined by law.

Article 58:

State property notably comprises land, mineral resources, mountains, sea, underwater,
continental shelf, coastline, airspace, islands, rivers, canals, streams, lakes, forests, natural
resources, economic and cultural centers, bases for national defense and other facilities
determined as State property.

The control, use and management of State properties shall be determined by law.

Article 59:

The State shall protect the environment and balance of abundant natural resources and
establish a precise plan of management of land, water, air, wind, geology, ecological system,
mines, energy, petrol and gas, rocks and sand, gems, forests and forestry products, wildlife,
fish and aquatic resources.

Article 60:
Khmer citizens shall have the right to sell their product. The obligation to sell products to the
State, or the temporary use of private or State properties shall be prohibited unless authorized



by law under special circumstances.

Article 61:

The State shall promote economic development in all sectors and remote areas, especially in
agriculture, handicrafts, industry, with attention to policies of water, electricity, roads and
means of transport, modern technology and a system of credit.

Article 62:
The State shall pay attention and help solve production matters, protect the price of products
for farmers, crafters, and find marketplace for them to sell their products.

Article 63:
The State shall respect market management in order to guarantee a better standard of living
for the people.

Article 64:
The State shall ban and severely punish those who import, manufacture sell illicit drugs,
counterfeit and expired goods which affect the health and life of the consumers.

Article 65:

The State shall protect and upgrade citizens' rights to quality education at all levels and shall
take necessary steps for quality education to reach all citizens.

The State shall respect physical education and sports for the welfare of all Khmer citizens.

Article 66:

The state shall establish a comprehensive and standardized educational system throughout
the country that shall guarantee the principles of educational freedom and quality to ensure
that all citizens have equal opportunity to earn a living.

Article 67:

The State shall adopt an educational program according to the principle of modern pedagogy
including technology and foreign languages.

The State shall control public and private schools and classrooms at all levels.

Article 68:

The State shall provide free primary and secondary education to all citizens in public schools.
Citizens shall receive education for at least 9 years.

The State shall disseminate and develop the Pali schools and the Buddhist Institute.

Article 69:

The State shall preserve and promote national culture.

The State shall Protect and promote the Khmer language as required.

The State shall preserve ancient monuments and artifacts and restore historic sites.

Article 70:
Any offense affecting cultural artistic heritage shall carry a severe punishment.

Article 71:
The perimeter of the national heritage sites as well as heritage that has been classified as world
heritage shall be considered neutral zones where there shall be no military activity.



Article 72:

The health of the people shall be guaranteed. The State shall give full consideration to disease
prevention and medical treatment. Poor citizens shall receive free medical consultation in
public hospitals, infirmaries and maternities.

The State shall establish infirmaries and maternities in rural areas.

Article 73:
The State shall give full consideration to children and mothers. The State shall establish
nurseries, and help support women and children who have inadequate support.

Article 74:
The State shall assist the disabled and the families of combatants who sacrificed their lives for
the nation.

Article 75:
The State shall establish a social security system for workers and employees.

Article 76:

The National Assembly consists of at least 120 members.

The deputies shall be elected by a free, universal, equal, direct and secret ballot.

The deputies may be re-elected.

Khmer citizens able to stand for election shall be the Khmer citizens of either sex, who have
the right to vote, at least 25 years of age, and who have Khmer nationality at birth.
Preparation for the election, procedure and electoral process shall be determined by an
Electoral Law.

Article 77:

The deputies in the National Assembly shall represent the entire Khmer people, not only
Khmers from their constituencies.

Any imperative mandate shall be nullified.

Article 78:

The legislative term of the National Assembly shall be 5 years and terminates on the day when
the new National Assembly convenes.

The National Assembly shall not be dissolved before the end of its term except when the
Royal government is twice deposed within a period of twelve months. In this case, following a
proposal from the Prime Minister and the approval of the Chairman of the National
Assembly, the King shall dissolve the National Assembly.

The election of a new National Assembly shall be held no later than 60 days from the date of
dissolution. During this period, the Royal government shall only be empowered to conduct
routine business.

In time of war or other special circumstances where an election cannot be held, the National
Assembly may extend its term for one year at a time, upon the request of the King.

Such an extension shall require at least a two-third vote of the entire National Assembly.

Article 79:

The National Assembly mandate shall be incompatible with the holding of any active public
function and of any membership in other institutions provided for in the Constitution, except
when the assembly members (s) is (are) required to serve in the Royal Government.

In this circumstance, the said assembly member (s) shall retain the usual assembly
membership but shall not hold any position in the Permanent Standing Committee and in



other assembly commissions.

Article 80:

The deputies shall enjoy parliamentary immunity.

No assembly member shall be prosecuted, detained or arrested because of opinions expressed
during the exercise of his (her) duties.

The accusation, arrest, or detention of an assembly member shall be made only with the
permission of the National Assembly or by the Standing Committee of the National Assembly
between sessions, except in case of flagrant delicto. In that case, the competent authority shall
immediately report to the National Assembly or to the Standing Committee for decision.

The decision made by the Standing Committee of the National Assembly shall be submitted to
the National Assembly at its next session for approval by a 2/3 majority vote of the assembly
members.

In any case, detention or prosecution of a deputy shall be suspended by a 3/4 majority vote of
the National Assembly members.

Article 81:
The National Assembly shall have an autonomous budget to conduct its function.
The deputies shall have received remuneration.

Article 82:

The National Assembly shall hold its first session no later than sixty days after the election
upon notice by the King.

Before taking office, the National Assembly shall decide on the validity of each member's
mandate and vote separately to choose a Chairman, Vice-Chairmen and members of each
Commission by a 2/3 majority vote.

All National Assembly members must take oath before taking office according to the text
contained in Annex 5.

Article 83:

The National Assembly shall hold its ordinary session twice a year.

Each session shall last at least three months. If there is a proposal from the King or the Prime
Minister or at least 1/3 of the National Assembly members, the National Assembly Standing
Committee shall call an extraordinary session of the National Assembly.

In this case, the agenda with the conditions of the extraordinary session shall be disseminated
to the population as well as the date of the meeting,.

Article 84:

Between the National Assembly sessions, the National Assembly Standing Committee shall
manage the work of the National Assembly.

The Permanent Standing Committee of the National Assembly consists of the Chairman of the
National Assembly, the Vice-Chairmen, and the Chairmen of National Assembly
Commissions.

Article 85:

The National Assembly sessions shall be held in the Royal Capital of Cambodia in the
Assembly Hall, unless stipulated otherwise in the summons, due to special circumstances.
Except where so stipulated and unless held at the place and date as stipulated, any meeting of
the National Assembly shall be considered as illegal and void.

Article 86:



If the country is in a state of emergency, the National Assembly shall meet every day
continuously. The National Assembly has the right to terminate this state of emergency
whenever the situation permits.

If the National Assembly is not able to meet because of circumstances such as the occupation
by foreign forces the declaration of the state of emergency must be automatically extended.
During the state of emergency, the National Assembly shall not be dissolved.

Article 87:

The Chairman of the National Assembly shall chair the assembly session; receive draft bills
and resolutions adopted by the National Assembly, ensure the implementation of the Internal
Rules of Procedure and manage the assembly relations with foreign countries.

If the Chairman is unable to perform his/her duties due to illness or to fulfill the function of
Head of State as interim or as a Regent, or is on a mission abroad, a Vice-Chairman shall
replace him.

In case of resignation or death of the Chairman or the Vice-Chairman (men), the National
Assembly shall elect a new Chairman or Vice-Chairman (men).

Article 88:

The National Assembly sessions shall be held in public.

The National Assembly shall meet in closed session at the request of the Chairman or of at
least 1/10 of its members, of the King or of the Prime Minister.

The National Assembly meeting shall be considered as valid provided there is a quorum of
7/10 of all members.

Article 89:
Upon the request by at least 1/10 of its members the National Assembly shall invite a high
ranking official to clarify important special issues.

Article 90- New (As amended March 1999):

The National Assembly is the only an organ which has legislative power, and performs its
duties as provided for in the constitution and laws.

This power shall not be transferable to any other organ or individual.

The National Assembly shall approve the national budget, State planning, loans, financial
contracts, and the creation, modification and annulment of tax.

The National Assembly shall approve administration accounts.

The National Assembly shall adopt the law on the general amnesty.

The National Assembly shall adopt or repeal treaties and International Convention.

The National Assembly shall adopt the law on proclamation of war.

The adoption of the above clauses shall be done by the absolute majority of all members of the
entire National Assembly membership.

The National Assembly shall pass a vote of confidence in the Royal Government by a two-
third majority of all members of the entire National Assembly membership.

Article 91- New (As amended March 1999):

The members of the Senate, the members of the National Assembly and the Prime Minister
have the right to initiate legislation.

Deputies have the right to propose amendments to the laws but these proposals cannot be
accepted if they aim at reducing public income or increasing the burden on the people.

Article 92:
Laws adopted by the National Assembly which run counter to the principles of preserving



national independence, sovereignty, territorial integrity, and affect the political unity or the
administration of the nation shall be annulled. The Constitutional Council is the only organ
which shall decide upon this annulment.

Article 93- New (As amended March 1999):

Any law approved by the assembly and finally reviewed by the Senate and signed by the King
for its promulgation shall go into effect in Phnom Penh ten days after its signing and
throughout the country twenty days after its signing.

Laws that are stipulated as urgent shall take effect immediately throughout the country after
promulgation.

Laws that are signed by the King for its promulgation shall be published in the official journal
and announced it to the public throughout the country.

Article 94:

The National Assembly shall establish various necessary commissions. The organization and
functioning of the National Assembly shall be determined by the Internal Rules of Procedure
of the National Assembly.

Article 95:

In case of death, resignation, or dismissal of an assembly deputy at least 6 months before the
end of the mandate, a replacement shall be appointed in accordance with the Internal Rules of
Procedure of the National Assembly and the Electoral Law.

Article 96:

The deputies have the right to put a motion against the Royal Government. The motion shall
be submitted in writing through the Chairman of the National Assembly.

The replies shall be given by one or several ministers depending on the matters related to the
accountability of one or several ministers. If the case concerns the overall policy of the Royal
Government, the Prime Minister shall reply in person.

The explanations by the ministers or by the Prime Minister shall be given verbally or in
writing.

The explanations shall be provided within 7 days after the day when the question is received.
In case of verbal reply, the Chairman of the National Assembly shall decide whether to hold
an open debate or not. If there is no debate, the answer of the minister or the Prime Minister
shall be considered final. If there is a debate, the questioner, other speakers, the ministers, or
the Prime Minister may exchange views within the time-frame not exceeding one session.
The National Assembly shall establish one day each week for questions and answers. There
shall be no vote during any session reserved for this purpose.

Article 97:
The National Assembly commissions may invite any minister to clarify certain issues under
his/her field of responsibility.

Article 98: The National Assembly shall dismiss a member or members of the Royal
Government or the whole Cabinet by the adoption of a motion of censure by 2/3 majority of
the entire National Assembly.

The motion of censure shall be proposed to the National Assembly by at least 30 assembly
members in order for the entire National Assembly to decide.

Article 99- New (As amended March 1999):
The Senate is a body that has legislative power and performs its duties as determined in the



constitution and law.

The Senate consists of members the number of which does not exceed half of all of the
members of the Assembly.

Some Senators shall be nominated and some shall be elected universally.

A Senator can be re-nominated and reelected.

Article 100- New (As amended March 1999):

The king shall nominate two Senators.

The Assembly shall elect two Senators by majority Vote.
Others shall be universally elected.

Article 101- New (As amended March 1999):

The organization and operating procedures concerning the nomination and election of the
Senators and the determination of the electors, election organization and electoral
constituencies shall be determined by law.

Article 102- New (As amended March 1999):

The term for Senators is six years and this term shall expire upon replacement by new
Senators.

When the election of the Senator cannot be conducted due to war and special circumstances,
the Senate can continue its term year by year upon the proposal of the King.

The declaration of continuity of its term shall be decided by at least a two-third majority of all
members of the senate.

In the circumstance described above the Senate shall assemble everyday. The Senate has the
right to terminate the above situation with good reason.

If the Senate cannot assemble due to the invasion of foreign troops the proclamation of the
state of emergency shall be continuously in effect automatically.

Article 103- New (As amended March 1999):

The mandate of senators shall be incompatible with the holding of any active public function,
with the functions of members of the National Assembly, and of any membership in other
institutions provided for in the constitution.

Article 104- New (As amended March 1999):

The Senator shall enjoy parliamentary immunity.

No Senator shall be prosecuted, detained or arrested because of opinions expressed during the
exercise of his or her duties.

The accusation, arrest, or detention of a senator shall be made only with the permission of the
Senate or by the Standing Committee of the Senate between sessions, except in the case of
flagrant delicto. In that case the competent authority shall immediately report to the senate or
to the Standing Committee for decision.

The decision made by the Standing Committee of the Senate shall be submitted to the Senate
at its session for approval by a two-thirds majority vote of all senators. In any case, detention
or prosecution of a Senator shall be suspended by a three-quarters majority vote of all
senators.

Article 105- New (As amended March 1999):
The Senate shall have an autonomous budget to conduct its functions.
Senators shall receive remuneration.

Article 106- New (As amended March 1999):



The Senate shall hold its first session no later than sixty days after the election upon notice by
the King.

Before taking office, the Senate shall decide on the validity of each member's mandate and
vote separately to choose a president, Vice president and its members of each commission by a
two- third majority vote.

All Senators must take the oath before taking office according to the text contained in annex 7.

Article 107- New (As amended March 1999):

The Senate shall hold its ordinary sessions twice a year. Each session shall last at least three
months. If there is a proposal from the king or the prime Minister, or at least one-third of the
senate, the Senate standing Committee shall call an extraordinary session of the Senate.

Article 108- New (As amended March 1999):

Between the senate sessions, the Senate Standing Committee shall mange the work of the
Senate.

The permanent Standing Committee of the Senate consists of the President of the Senate and
the Vice- presidents and the Presidents of the senate commissions.

Article 109- New (As amended March 1999):

The Senate sessions shall be held in the Royal capital of Cambodia in the Senate Hall, unless
stipulated otherwise in the summons, owing to special circumstances.

Except where so stipulated and unless held at the place and date as stipulated any meeting of
the Senate shall be considered as illegal and void.

Article 110- New (As amended March 1999):

The president of the Senate shall chair the Senate sessions, receive draft bill and resolutions
adopted by the senate, ensure the implementation of the internal rules of procedure and
manage the senate's relations with foreign countries.

If the President is unable to perform his duties owing to illness or to fulfill the functions of
Head of State as interim or as Regent, or is on a mission abroad, a Vice President shall replace
him.

In case of resignation or death of the president or Vice Presidents, the Assembly shall elect a
new President or Vice Presidents.

Article 111- New (As amended March 1999):

The Senate sessions shall be held in public.

The Senate shall meet in closed session at the request of the President or of at least one-tenths
of its members, of the King or of the Prime Minister or the President of Assembly.

The Senate meeting shall be considered as valid provided there is a quorum of seven-tenths of
all members.

The numbers of votes which are required for the Assembly approval as provided for in the
constitution shall be applied to the Senate as well.

Article 112- New (As amended March 1999):
The Senate has the duties to coordinate the work between the Assembly and the Government.

Article 113- New (As amended March 1999):

The senate shall examine and give a recommendation to a draft or proposed law that was
firstly adopted by the Assembly and other matters that the Assembly submitted within no
more than one month. If it is an emergency case that duration shall be reduced to seven days.
If the Senate approves, or disapproves but not within the time limit stipulated above, the law



adopted by the Assembly shall be promulgated.

If the Senate calls for the modification of the draft and the proposed law the Assembly shall
take that draft and that proposed law into account a second time immediately. The Assembly
shall examine and decide whether to eliminate all or some of the provisions or any terms that
the Senate calls for so doing.

The exchange of the draft or the proposed law between the Senate and the Assembly shall be
done only within one month. This duration shall be reduced to ten days if it is the case of
national budget or finance and the duration shall be reduced to only two days if it is an urgent
case.

If the Assembly withholds for longer than the time stipulated or delays while inspecting the
law the principle duration for the Assembly and the Senate shall be extended so that the time
duration for both are equal.

If the Senate rejects the draft or the proposed law this draft or proposed law cannot be
reviewed a second time by the Assembly before one-month duration. This duration shall be
reduced to fifteen days in the case of the national budget and finance cases and to four days if
it is an urgent case.

In the examination of the draft and the proposed law a second time the Assembly shall adopt
same by open vote with an absolute majority.

The draft or the proposed laws adopted by the above method shall then be sent for
promulgation.

Article 114- New (As amended March 1999):

The Senate shall establish necessary commissions. The organizing and the functioning of the
Senate shall be provided for in the Internal Rules of the Senate. These internal rules shall be
approved by a two-third majority vote of all senators.

Article 115- New (As amended March 1999):

In the case of a senator dying, resigning, or breaching the rules of membership of the senate,
within at least six months before expiration of the term, the vacancy shall be filled by a person
appointed or elected according to the procedures stipulated in the internal rules of the Senate
and the law on the election and nomination of senators.

Article 116- New (As amended March 1999):
In the special case, the Assembly and the Senate can assemble as the congress to resolve the
important issues of the nation.

Article 117- New (As amended March 1999):
The national issues mentioned above in new article 116 and the organizing and functioning of
the congress shall be determined by Law.

Article 118- New (Previously Article 99):

The Council of Ministers is the Royal Government of Cambodia.

The Council of Ministers shall be led by one Prime Minister assisted by Deputy Prime
Ministers, and by State Ministers, Ministers, and State Secretaries as members.

Article 119- New (Previously Article 100):

At the recommendation of the Chairman and with the agreement of both the Vice-Chairmen
of the National Assembly, the King shall designate a dignitary from among the
representatives of the winning party to form the Royal Government. This designated
representative along with other members chosen from the political parties or represented in
the National Assembly, then present themselves to the National Assembly to ask for a vote of



confidence.

After the National Assembly has given its vote of confidence, the King shall issue a Royal
Decree (Kret) appointing the entire Council of Ministers.

Before taking office, the Council of Ministers shall take an oath as stipulated in Annex 6.

Article 120- New (Previously Article 101):
The functions of members of the Royal Government shall be incompatible with professional
activities in trade or industry and with the holding of any position in the public service.

Article 121- New (Previously Article 102):

Members of the Royal Government shall be collectively responsible to the National Assembly
for the overall policy of the Royal Government.

Each member of the Royal Government shall be individually responsible to the Prime Minister
and the National Assembly for his/her own conduct.

Article 122- New (Previously Article 103):
Members of the Royal Government shall not use the orders, written or verbal, of anyone as
grounds to exonerate themselves from their responsibility.

Article 123- New (Previously Article 104):

The Council of Ministers shall meet every week in plenary session or in a working session.
The Prime Minister shall chair the plenary sessions.

The Prime Minister may assign a Deputy Prime Minister to preside over the working sessions.
Minutes of the Council of Minister's meetings shall be forwarded to the King for His
information.

Article 124- New (Previously Article 105):
The Prime Minister shall have the right to delegate his power to a Deputy Prime Minister or to
any member of the Royal Government.

Article 125- New (Previously Article 106):

If the post of Prime Minister is permanently vacant, a new Council of Ministers shall be
appointed under the procedure stipulated in this Constitution. If the vacancy is temporary, an
acting Prime Minister shall be provisionally appointed.

Article 126- New (Previously Article 107):

Each member of the Royal Government shall be punished for any crimes or misdemeanors
that he/she has committed in the course of his/her duty.

In such cases and when he/she has committed serious offenses in the course of his/her duty,
the Assembly shall decide to file charges against him/her with the competent court.

The assembly shall decide on such matters through a secret vote by a simple majority thereof.

Article 127- New (Previously Article 108):
The organization and functioning of the Council of Ministers shall be determined by law.

Article 128- New (Previously Article 109):

The Judicial power shall be an independent power

The Judiciary shall guarantee and uphold impartiality and protect the rights and freedoms of
the citizens.

The Judiciary shall cover all lawsuits including administrative ones.

The authority of the Judiciary shall be granted to the Supreme Court and to the lower courts of



all sectors and levels.

Article 129- New (Previously Article 110):

Trials shall be conducted in the name of Khmer citizens in accordance with the legal
procedures and laws in force.

Only judges shall have the right to adjudicate. A judge shall fulfill this duty with strict respect
for the laws, wholeheartedly, and conscientiously.

Article 130- New (Previously Article 111):
Judicial power shall not be granted to the legislative or executive branches.

Article 131- New (Previously Article 112):
Only the Department of Public Prosecution shall have the right to file criminal suits.

Article 132- New (Previously Article 113):
The King shall be the guarantor of the independence of the Judiciary. The Supreme Council of
the Magistracy shall assist the King in this matter.

Article 133- New (Previously Article 114):
Judges shall not be dismissed. The Supreme Council of the Magistracy shall take disciplinary
actions against any delinquent judges.

Article 134- New (Previously Article 115):

The Supreme Council of the Magistracy shall be chaired by the King. The King may appoint a
representative to chair the Supreme Council of the Magistracy.

The Supreme Council of the Magistracy shall be chaired by the King. The King may appoint a
representative to chair the Supreme Council of the Magistracy.

The Supreme Council of the Magistracy shall make proposals to the King on the appointment
of judges and prosecutors to all courts.

The Supreme Council of Magistracy shall meet under the chairmanship of the President of the
Supreme Court or the General Prosecutor of the Supreme Court to decide on disciplinary
actions against judges or prosecutors.

Article 135- New (Previously Article 116):
The statutes of judges and prosecutors and the functioning of the judiciary shall be defined in
separate laws.

Article 136- New (previously Article 117 and as amended March 1999):

The Constitutional Council shall have the duty to safeguard respect of the constitution,
interpret the Constitution and laws adopted by the National Assembly and reviewed
completely by the Senate.

The Constitutional Council shall have the right to receive and decide on disputes concerning
the election of deputies and the election of members of Senate.

Article 137- New (Previously Article 118):

The Constitutional Council shall consist of nine members with a nine-year mandate. 1/3 of the
members of the Council shall be replaced every three years. 3 members shall be appointed by
the King, 3 members by the National Assembly and 3 others by the Supreme Council of the
Magistracy.

The Chairman shall be elected by the members of the Constitutional Council. He/she shall
have a deciding vote in cases of equal vote.



Article 138- New (Previously Article 119):

Members of the Constitutional Council member shall be selected among the dignitaries with a
higher-education degree in law, administration, diplomacy or economics and who have
considerable work experience.

Article 139- New (previously Article 120 and as amended March 1999):

The function of member of the Constitutional Council shall be incompatible with the functions
of members of Senate, deputies, members of the royal government, sitting Judges, any
function in public service, President or Vice-president of a political party or President or Vice-
president of a union.

Article 140- New (previously Article 121 and as amended March 1999):

The King, The Prime Minister, The President of the National Assembly, 1/10 of the members
of National Assembly, The President of the Senate, or 1/4 of the members of Senate may send
draft laws adopted by National Assembly to the Constitutional Council for review before
promulgation.

Internal rules of the National Assembly, Internal rules of the Senate and other organizational
laws shall be sent to the Constitutional Council for review before their promulgation. The
constitutional council shall decide within thirty days (30) at the latest whether the above laws
and internal rules of the National Assembly or the Senate are constitutional.

Article 141- New (previously Article 122 and as amended March 1999):

After promulgation of any law, the King, the President of the Senate, the President of the
National Assembly, the Prime Minister, ¥4 of members of Senate, 1/10 of members of National
Assembly or the Courts may request the Constitutional Council to review the constitutionality
of that law.

Khmer Citizens shall have the right to appeal against the constitutionality of any law through
their representative or President of National Assembly or member of the Senate or President
of the Senate as mentioned in the above articles.

Article 142- New (Previously Article 123):

Provisions in any article ruled by the Constitutional Council as unconstitutional shall not be
promulgated or implemented.

The decision of the Constitutional Council is final.

Article 143- New (Previously Article 124):
The King shall consult with the Constitutional Council on all proposals to amend the
Constitution.

Article 144- New (Previously Article 125):
An organic law shall specify the organization and operation of the Constitutional Council.

Article 145- New (Previously Article 126):

The territory of the Kingdom of Cambodia shall be divided into provinces and municipalities.
Provinces shall be divided into districts (srok) and districts into communes (khum).
Municipalities shall be divided into Khan and Khan into Sangkat.

Article 146- New (Previously Article 127):
Provinces, municipalities, districts, khan, khum and sangkat shall be governed in accordance
with organic law.



Article 147- New (Previously Article 128):

The National Congress shall enable the people to be directly informed on various matters of
national interests and to raise issues and requests for the State authority to solve.

Khmer citizens of both sexes shall have the right to participate in the National Congress.

Article 148- New (Previously Article 129):
The National Congress shall meet once a year in early December at the convocation of the
Prime Minister. It shall proceed under the chairmanship of the King.

Article 149- New (Previously Article 130):

The National Congress adopts recommendations the Senate the National Assembly and to the
Executive branch for reflection.

The organization and operation of the National Congress should be determined by law.

Article 150- New (Previously Article 131):

This Constitution shall be the Supreme law of the Kingdom of Cambodia.

Laws and decisions by the State institutions shall have to be in strict conformity with the
Constitution.

Article 151- New (Previously Article 132):

The initiative to review or to amend the Constitution shall be the prerogative of the King, the
Prime Minister, the Chairman of the National Assembly at the suggestion of 1/4 of all the
assembly members.

Revision or amendments shall be enacted by a Constitutional law passed by the National
Assembly with a 2/3 majority vote.

Article 152- New (Previously Article 133):
Revisions or amendments shall be prohibited when the country is in a state of emergency, as
outlined in Article 86.

Article 153- New (Previously Article 134):
Revision or amendment affecting the system of liberal and pluralistic democracy and the
regime of Constitutional Monarchy shall be prohibited.

Article 154- New (Previously Article 135):
This Constitution, after its adoption, shall be declared in full force immediately by the King of
Cambodia.

Article 155- New (Previously Article 136):

After the entry into force of this Constitution, the Constituent Assembly shall become the
National Assembly.

The Internal Rules of Procedure of the National Assembly shall come into force after adoption
by the National Assembly.

In the case where the National Assembly is not yet functional, the Chairman, the First and
Second Vice-Chairmen of the Constituent Assembly shall participate in the discharge of duties
in the Council of the Throne if so required by the situation in the country.

Article 156- New (Previously Article 137 and as amended March 1999):
After this Constitution takes effect, the King shall be selected in accordance with conditions
stipulated in articles 13(New) and 14.



Article 157- New (Previously Article 138 and as amended March 1999):

After this constitution takes effect, and during the first legislature, the King of the Kingdom of
Cambodia shall appoint a First Prime-Minister and a Second Prime Minister to form the Royal
Government after securing the consent of the President and the two Vice Presidents of the
Assembly.

The Co-Presidents existing before the adoption of this Constitution shall participate as
members of the Committee and in the Throne Council as stipulated in article s 11 and 13
above.

The first term of the Senate shall be 5 years and shall be ended after the new Senate taking
over the office.

For the first term of the Senate:

The total member of members shall be sixty-one.

The King shall appoint two members including the President the first Vice President the
second Vice-President of the Senate.

Other members of the Senate shall be nominated by the king upon proposal by the president
of Senate and President of National Assembly from among members of political parties which
have seats in the National Assembly.

The joint meeting between the National Assembly and the Senate shall be conducted by both
presidents of these institutions.

Article 158- New (Previously Article 139):

Laws and standard documents in Cambodia that safeguard State properties, rights, freedom
and legal private properties and in conformity with the national interests, shall continue to be
effective until altered or abrogated by new texts, except those provisions that are contrary to
the spirit of this Constitution.

This Constitution was adopted by the Constitutional Assembly in Phnom Penh on 21
September 1993 at its 2nd plenary session.

Phnom Penh, 21 September, 1993.
The President,

Signed: SON SAN

This Constitutional law was adopted by the National Assembly of the Kingdom of Cambodia
on the 4th March, 1999 in its 2nd plenary meeting.

Phnom Penh, 6 March 1999
National Assembly President

Norodom Ranariddh

Sumber : http:/ /www.cambodia.gov.kh/unisqll/egov/english /organ.constitution.html

(Thusday, 31 Juli 2008, 14:50)
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NS/RKM/0801/14
PREAH REACH KRAM
We, Preahbath Samdech Preah Norodom Sihanouk
Reach Harivong Uphato Sucheat Visothipong Akamohaborasrat
Nikarosdom Thammik Mohareachcheathireach Boromaneat
Boromabopit Preah Chau Krong Kampuchea Thipdey
Referring to the Constitution of the Kingdom of Cambodia

Referring to the Royal Decree No NS/RKT/1198/72 of November 30, 1998 on the Formation of the
Kingdom of Cambodia,

Referring to the Preah Reach Kram No 02/NS/94 of July 20, 1994 promulgating the Law on the
Organization and Functioning of the Council of Ministers,

Referring to Preah Reach Kram No NS/RKM/0699/09 of September 23, 1999 on the Establishment
of the Ministry of Land Management, Urban Planning and Construction,

Referring to the proposal of the Prime Minister of the Kingdom of Cambodia.
It is Hereby Promulgated

The land Law which was passed by the National Assembly on July 20, 2001 during the sixth session of its
second legislature and was adopted completely on the form and its legal substances by the Senate on

August 13, 2001 during the fifth session of its first legislature the whole meaning of which shall be as
follows:



General Provisions

Editor’s notes: Definitions of English language words taken from Webster's Third New International
Dictionary of the English Language, unabridged, Merriam-Webster, USA (1993), after this, Webster’s
International Dictionary.

Legal definitions taken from Black’s Law Dictionary.

Article 1:

This law has the objective to determine the regime of ownership for immovable
properties in the Kingdom of Cambodia for the purpose of guaranteeing the rights of
ownership and other rights related to immovable property, according to the provisions of
the 1993 Constitution of the Kingdom of Cambodia.

Article 2:

Immovable property within the meaning of this law includes immovable property by
nature, immovable property by purpose and immovable property by law:

Immovable properties by nature means all natural grounds such as forest land, cleared
land, land that is cultivated, fallow or uncultivated, land submerged by stagnant or
running waters and constructions or improvements firmly affixed to a specific place
created by man and not likely to be moved;

Immovable property by purpose means things fixed to the ground or incorporated into
the constructions and which cannot be separated there from without damaging them
or altering them, such as trees, decorative attachments, as well. .

Immovable property by law means all rights in rem over immovable and movable
properties that are defined by law as immovable property.

Translation notes:

Point 1: This translation uses the word “construction” for the Khmer term [ ], meaning something that
has been built, or structures.

The Khmer term [ ] literally translates “something made and firmly affixed to a specific place created
by man and not likely to be moved.” This translation uses the term “improvement,” which means “a
permanent addition to or betterment of real property that enhances its capital value and is designed to make
the property more useful or valuable as distinguished from ordinary repairs.” Webster's International

Dictionary.

Point 2:  The common English term for “immovable property by purpose” is “fixtures.”
Article 3
All persons shall respect the property of the State and legally acquired private property.

The management of the cadastral administration of immovable property belonging to the
State and the competence to issue titles related to immovable property throughout the
Kingdom of Cambodia are under the authority of the Ministry of Land Management,
Urban Planning and Construction.



The regulations and procedures for the administration of State immovable properties will
be determined by sub-decree.

Translation note: The word “persons” used in the first sentence is based on the Khmer word [ ], which
includes natural and legal persons. Compare with the terms used in article 9.

Explanatory note: This article is based on article 50, paragraph 2 of the Constitution of the Kingdom of
Cambodia.

TITLE I: PRIVATE AND PUBLIC OWNERSHIP

Explanatory note: The words “ownership” and “property” can mean the same thing in English — the
exclusive right to own, possess and dispose of something. The word “property” also means the thing or
object that a person owns. In this translation, the word “ownership” is used for the Khmer word [ ] to
mean the right to own, possess or dispose, and the word “property” is used for the Khmer term [ ] to
mean the object (land, structures, etc.)

Chapter 1 — Principles of Ownership

Article 4

The right of ownership, recognized by Article 44 of the 1993 Constitution, applies to all
immovable properties within the Kingdom of Cambodia in accordance with the
conditions or set forth by this law.

Article 5

No person may be deprived of his ownership, unless it is in the public interest. An
ownership deprivation shall be carried out in accordance with the forms and procedures
provided by law and regulations and only after the payment of just and equitable
compensation.

Translation note: The word “persons” used in the first sentence is based on the Khmer word [ ], which
includes natural and legal persons. Compare with the terms used in article 9.

Article 6 — amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Only legal possession can lead to ownership.

The State may also provide to natural persons or legal entities of Khmer nationality
ownership over immovable property belonging to the State within the strict limits set
forth in this law.



Article 7
Any regime of ownership of immovable property prior to 1979 shall not be recognized.
Article 8

Only natural persons or legal entities of Khmer nationality have the right to ownership of
land in the Kingdom of Cambodia.

Thus, the following persons or entities may be owners of land in Cambodia: Cambodian
citizens, public territorial collectives, public institutions, Cambodian communities or
associations, public enterprises, Cambodian civil or commercial enterprises and any
Cambodian organization which is recognized by law as a legal entity.

A foreigner who falsifies national identity to become an owner of land in Cambodia shall
be punished as determined under article 251 of this law. Any property bought under these
circumstances will be seized as State property without compensation from the State.

Explanatory notes: This article refers to the ownership of “land,” as distinguished from other types of
“immovable property.”

Article 9

An enterprise registered in Cambodia, in respect of which 51% or more of the shares are
held by natural persons of Cambodian nationality or by Cambodian legal entities
recognized pursuant to the laws of Cambodia, may be the owner of land. Only
percentages stipulated in the articles of incorporation are taken into account. Any private
agreement signed by a shareholder that is contrary to this article is null and void.

If percentages stipulated in the articles of incorporation are changed in a way that it [the
enterprise] ceases to be Cambodian, the enterprise has the obligation to amend the articles
of incorporation to comply with the actual circumstances and shall inform to the
competent institutions of such amendment according to the laws in force.

Explanatory notes: The phrase “articles of incorporation” refers to the written agreement that sets out the
purposes and other terms and conditions of a business enterprise or corporation. Some jurisdictions use
the phrase “statutes.” The phrase “articles of incorporation” is always used in the plural, and it should not
be confused with the word “article” used in the last sentence of paragraph 1.

Article 10 - amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Ownership by a group of persons exercising their prerogatives through a legal way
regulated for such ownership is collective ownership.

Ownership by several persons exercising exclusive rights over certain parts of the
property, and [where] the other parts are subject to legal rules or contractual agreement, is
co-ownership.

Each type of ownership shall be determined by specific provisions concerning such
ownership.



Article 11

The legal regime for ownership of immovable property varies in accordance with the
requirements of the Cambodian society, such as agricultural land, forests, waterways,
lakes, reservoirs or expanses of water, seashores, riverbanks, urban immovable property,
and land for construction of industrial development zones.

Specific laws shall supplement the provisions of this law or shall provide exemptions to
this law taking into account socio-economic needs, land management and urban planning.

Regulations may, in compliance with legislative provisions, stipulate the details of these
various property regimes.

Chapter 2 — Public Ownership

Article 12

The State is the owner of the properties in the territory of the Kingdom of Cambodia
enumerated in Article 58 of the 1993 Constitution and of all properties that are escheat, or
that are voluntarily given to the State by their owners, that have not been the subject of
due and proper private appropriation or that are not presently being privately occupied in
accordance with the provisions of Chapter 4 of this law.

Article 13

Besides the State, public territorial collectives, public institutions and any public legal
persons or entities recognized as such by public law may be owners of immovable
property, within the conditions determined by this chapter.

Article 14

Some of this property belonging to the State or to public territorial collectives, subjected
to a special legal regime, is public property belonging to public legal entities.

Other property is managed as private property and may be the subject of transaction is
private property belonging public legal entities.



Article 15

The following property falls within the public property of the State and public legal
entities:

Any property that has a natural origin, such as forests, courses of navigable or
floatable water, natural lakes, banks of navigable and floatable rivers and seashores:

Any property that is specially developed for general use, such as quays, harbors,
railways, railway stations and airports;

Any property that is made available, either in its natural state or after development,
for public use, such as roads, tracks, oxcart ways, pathways, gardens and public parks,
and reserved land;

Any property that is allocated to render a public service, such as public schools or
educational institutions, administrative buildings and all public hospitals;

Any property that constitutes a natural reserve protected by the law;
Archeological, cultural and historical patrimonies;

Immovable properties, being royal properties that are not the private properties of the
royal family. The reigning King manages royal immovable properties.

Translation note: The phrase [ ] has been translated as “floatable.” The literal translation of the
Khmer term is “accessible by ship or raft.” The common meaning of the English term “floatable” is “a
waterway suitable for the transport of floating objects.” Webster's Third New International Dictionary.

Article 16

State public property is inalienable and ownership of those properties is not subject to
prescription.

State public properties cannot be acquired by the special acquisition provisions of
Chapter 4 of this law.

State public property may, however, be the subject of authorizations to occupy or use that
are temporary, precarious and revocable in the case the various fee/tax obligations are not
complied with except as permitted in Chapter 3 of this law. Such authorizations cannot be
transformed into ownership or rights in rem for the benefit of the holder.

When State public properties lose their public interest use, they can be listed as private
properties of the State by law on transferring of state public property to state private

property.

Translation note:  The word “precarious” in paragraph 3 is based on the French, and is used in the same
sense as article 43, to mean the right to use or occupy the land can be revoked.

Article 17



The property belonging to the private property of the State and of public legal entities
may be the subject of sale, exchange, distribution or transfer of rights as it is determined
by law.

Such property may be leased out and it may be the subject of any contract made property
according to the law.

The conditions and procedures related to the sale and the management of the private
property of the State and public legal entities shall be determined by a sub-decree. No
sale shall be made in the absence of the said sub-decree. Lands within the State private
property may be the subject of a concession pursuant to the conditions set forth in
Chapter 5 of this law.

From the date this law becomes effective, no more encroachment of land can take place
within the private property of the State and public legal entities, even if it complies with
Chapter 4 of this law.

However, vacant lands of the State private domain may be distributed to persons
demonstrating need for land for social purposes in accordance with conditions set forth
by sub-decree.

Article 18
The following are null and void and cannot be made legal in any form whatsoever:

any entering into possession of public properties of the State and public legal entities
and any transformation of possession of private properties of the State into ownership
rights that was not made pursuant to the legal formalities and procedures that had
been stipulated prior to that time, irrespective of the date of the creation of possession
or transformation;

any transformation of a land concession, into a right of ownership, regardless of
whether the transformation existed before this law came into effect, except
concessions that are in response to social purposes;

any land concession which fails to comply with the provisions of Chapter 5;

any entering into possession of properties in the private property of the State, through
any means, that occurs after this law comes into effect.
Translation note: The term “formalities” in point one is based on the Khmer term
[I|X|thd$an] [likhet botthan], which means literally, document, standard. One accepted

meaning for this term is “document containing standards.”

Article 19

Persons whose title or factual circumstances fall within the scope of article 18 of this law
shall not have the right to claim compensation or reimbursement for expenses paid for the
maintenance or management of immovable property that was illegally acquired.



Andy illegal and intentional or fraudulent acquisition of public properties of the State or
of public legal entities shall be penalized pursuant to article 259 of this law.

The penalties shall be doubled where any acquisition of land from the public properties
causes damage or delay to works undertaken in the general interest, in particular any
acquisition of roadway reserves.

In all cases, if an offender does not vacate his illegal acquisition within the time limit set
by the competent authority, the authority shall begin proceedings to evict the offender
from the land.

Explanatory note: The roadway reserves referred in the third paragraph are defined in Declaration of the

Council of Ministers No. 6 on the eradication of anarchy related to encroachment on occupied land, dated 2
September 1999, paragraph 8.

Chapter 3 — Collective Ownership

Part 1: Monastery Immovable Property

Article 20

Immovable properties of land and structures existing within the premises of Buddhist
monasteries are a patrimony allocated in perpetuity to the Buddhist religion and are
available to its followers, under the care of the Pagoda Committee.

Article 21

Monastery immovable property cannot be sold, exchanged or donated and is not subject
to prescription.

The protection of this property shall be ensured by a representative of the pagoda
committee. Monastery immovable property may be rented or sharecropped on condition
that the income from such rental or sharecropping shall be used only for religious affairs.

Procedures to select the pagoda committee and its representatives to protect the pagoda’s
interest shall be determined by a Prakas of the Ministry of Cults and Religious Affairs.

Article 22

Religious places and properties of other religious beliefs shall not be subject to the
regime provided by Article 20 and 21 of this law. Those properties shall be managed by
an association of persons of these religions created under the provisions of law.



Part 2: Immovable Property of Indigenous Communities

Translation note:  The literal translation of the Khmer is *“original ethnic minorities.”
Article 23

An indigenous community is a group of people who reside in the territory of the
Kingdom of Cambodia whose members manifest ethnic, social, cultural and economic
unity and who practice a traditional lifestyle, and who cultivate the lands in their
possession according to customary rules of collective use.

Prior to their legal status being determined under a law on communities, the groups
actually existing at present shall continue to manage their community and immovable
property according to their traditional customs and shall be subject to the provisions of
this law.

Article 24

An individual who meets the ethnic, cultural and social criteria of an indigenous
community, is recognized as a group member by the majority of such group, and who
accepts the unity and subordination leading to acceptance into the community shall be
considered to be a member of the indigenous community and is eligible to have the
benefit of the rights, guarantees and protections provided by this law.

Article 25

The lands of indigenous communities are those lands where the said communities have
established their residences and where they carry out traditional agriculture.

The lands of indigenous communities include not only lands actually cultivated but also
includes reserved necessary for the shifting of cultivation which is required by the
agricultural methods they currently practice and which are recognized by the
administrative authorities.

The measurement and demarcation of boundaries of immovable properties of indigenous
communities shall be determined according to the factual situation as asserted by the
communities, in agreement with their neighbors, and as prescribed by procedures in Title
VI of this law and relevant sub-decrees.

Article 26

Ownership of the immovable properties described in Article 25 is granted by the State to
the indigenous communities as collective ownership. This collective ownership includes
all of the rights and protections of ownership as are enjoyed by private owners. But the
community does not have the right to dispose of any collective ownership that is State
public property to any person or group.

The exercise of all ownership rights related to immovable properties of a community and
the specific conditions of the land use shall be subject to the responsibility of the
traditional authorities and mechanisms for decision-making of the community, according



to their customs, and shall be subject to the laws of general enforcement related to
immovable properties, such as the law on environmental protection.

The provisions of this article are not an obstacle to the undertaking of works done by the
State that are required by the national interests or a national emergency need.

Article 27

For the purposes of facilitating the cultural, economic and social evolution of members of
indigenous communities and in order to allow such members to freely leave the group or
to be relieved from its constraints, the right of individual ownership of an adequate share
of land used by the community may be transferred to them.

Immovable property that is subject to such private individual ownership cannot fall under
the general definition of public properties of the State.

Article 28

No authority outside the community may acquire any rights to immovable properties
belonging to an indigenous community.

TITLE I -ACQUISITION OF OWNERSHIP

Chapter 4 - Reconstitution of ownership over
immovable property ownership by extraordinary
acquisitive possession

Article 29

In the scope of reconstituting ownership over immovable property in Cambodia after the
period of crisis from 1975 to 1979, and with no subordination to the general rules of
prescription related to ownership of immovable property, on an exceptional basis,
possession of immovable property which was recognized since 1989 may constitute a
right in rem over immovable property and may lead to the acquisition of ownership by
the holder of the property, in accordance with the conditions set by this law

Any beginning of occupation for possession shall cease when this law comes into effect.



Article 30

Any person who, for no less than five years prior to the promulgation of this law, enjoyed
peaceful, uncontested possession of immovable property that can lawfully be privately
possessed, has the right to request a definitive title of ownership.

In case the granting of a definitive title to ownership is subject to an opposition, the
claimant has to prove that he himself fulfills the conditions of peaceful, uncontested
possession for no less than five years over the contested immovable property or to prove
that he purchased the immovable property from the original possessor or his legal
beneficiary or from the person to whom the ownership was transferred, or from their
successors.

Article 31

Any person who had been enjoying possession before this law came into force may be
authorized by the competent authority, if such person fulfils all requirements to become
an owner of the property, to extend his possession until he attains the legally prescribed
period of five years, after which he will obtain a definitive title of ownership. The
authorization to extend for the sufficient period of time cannot be denied by the
competent authority if the possession is peaceful and uncontested.

A competent authority that improperly refuses an authorization to extend the time is
personally liable.

The improper recognition by competent authority of a possession that is not in
accordance with the legal requirements is considered null and void. The authority that has
given the abusive recognition shall be personally liable before the law.

Translation note: The terms “improperly” and “improper” in this article are based on the French
equivalents of “abusively” and “abusive.” The terms are used to convey the meaning of actions that
constitute an abuse of authority.

Article 32

Immovable property cannot become the ownership of the occupant under this law in a
case where the possessor does not fulfill the conditions of the law because of his status of
speculative possessor or because of his behavior as a possessor who hides himself or
possessor by force.

Such immovable property will revert to the State and no person may any longer enter in
its possession for acquisition of ownership under this chapter.

Article 33

If the immovable property is taken violently or by abuse of power of the authorities, the
property shall revert to the State and it cannot be the subject of any new possession if
there is no claim from the lawful possessor of the immovable property of which he was
dispossessed. The claim is barred at the end of 3 years from the date of proclamation of
dispossession by the State.



Explanatory note: When property is taken by violence or by an abuse of power by authorities, the
property reverts to the State. This article assumes that this reversion takes place after the State issues a
proclamation that takes away the possession of the wrongful takers -- that is, a proclamation of
dispossession. The property becomes the property of the State unless the lawful possessor files a claim
asserting that he was violently or improperly dispossessed of the property. This claim must be filed
within 3 years after the State issues the proclamation to dispossess the wrongful takers.

Article 34

After this law comes into force, any new occupant without title to an immovable property
belonging to public bodies or private persons shall be considered as an illegal occupant
and shall be subject to the penalties provided in Article 259 of this law.

Article 35

Only the competent authorities may, on behalf of the State and public legal entities, force
occupants without title or insufficient titles to vacate the immovable property.

Individuals or authorities not acting on behalf of the State or public legal entities are not
competent to remove forcibly a peaceful occupant holding valid title. Removal can only
be made by court’s order upon the claim of the person who claims the property.

Courts must verify the form, origin, date and conditions of the title presented. They may
not, however, refuse to order the removal of an occupant in favor of a person who
presents a valid and complete cadastral title.

Article 36

If the eviction ordered by a court is likely to give rise to instability or to have serious
social repercussions, the competent authorities may request a temporary suspension of the
execution of the order.

Article 37

The acquisition of ownership of immovable property through possession may only be
obtained for the benefit of persons who have occupied the immovable property in
compliance with the conditions of this law. The acquisition cannot be made for the
benefit of a fraudulent possessor.

Article 38

In order to transform into ownership of immovable property, the possession shall be
unambiguous, non-violent, notorious to the public, continuous and in good faith.

The possessor shall occupy the land unambiguously means that, whether it is exercised
by himself or by somebody else on his behalf, the possessor has to possess in his capacity
as exclusive possessor acting on purpose for himself but not on the basis of some other
rights. If the real possessor remains hidden behind an ostensible possessor, he cannot
claim a title of possession allowing acquisition of ownership. His possession is null and
void.



The possessor shall occupy the land and non-violently means that any possession
originated through violence is not considered conform to the law. However, if violence is
used against third parties that try to get the immovable property without right to do it,
such violence does not interfere on the possession initially peacefully acquired.

The possessor shall occupy the land notoriously to the public means that the possessor
has to possess without hiding himself to those who could want to contest his rights on the
immovable property and are not able to see him or to determinate who he was.

The possessor shall occupy the land continuously means that the possessor has to act in a
normal expected regular way during the required time to claim acquisition of ownership.
The fact that occupation is interrupted for short periods of time or that the land is left
uncultivated to recover fertility does not constitute an obstacle to acquisition of
ownership.

The possessor shall occupy the land in good faith means that the possessor is not aware of
any possible rights of third parties over the property that the possessor has been
possessing.

Article 39

While waiting for the possession to be transformed into full ownership, possession in
compliance with this law constitutes a right in rem over the immovable property. Such
property may be the subject of exchange, transfers of rights and transactions.

Article 40

While waiting for the reconstitution of the cadastral plan and land register, the competent
authorities shall continue to issue titles of possession to the immovable property.

The title is evidence of possession but is not in itself a title of ownership and is not
indisputable. [HXI11]

The titles of possession shall only constitute definitive and indisputable title of ownership
of the property in the absence of any dispute as to the ownership of the property at the
time the land register is created.

In case of a disputed claim, the determination of the lawful possessor of the immovable
property shall be based on the additional investigation of all relevant evidence. A title
of possession to an immovable property is one kind of evidence but is not in itself
determinative.

Translation notes: In paragraph 2, the term “indisputable” is used for the Khmer term [I |X|t] This
term can refer to a document or act that is official, the validity of which cannot be challenged.

Explanatory notes: The “land register” referred to in this article is created at the time of systematic
registration under article 229. In paragraph 3, definitive and indisputable title can be obtained only at the
time the land register is created (and then, only in the absence of a dispute).



Article 41

The issuance of a title of possession to immovable property, which cannot be privately
appropriated or which is not possessed in accordance with the law, is prohibited.

Article 42

Notwithstanding the foregoing, any person who, due to ignorance or negligence, failed to
register his possession has the right to the protections of Article 29, Article 30, and
Acrticle 31 of this law.

Article 43
In no case can the public property of the State be the subject of acquisition of ownership.

The situation of an occupant of State public property remains precarious and illegal if
such occupation was not authorized in the manner determined by this law.

An illegal occupant shall be forced to vacate the premises immediately and shall be
punished in accordance with Article 259 of this law.

An illegal occupant is not entitled to any indemnity for any works and improvements
carried out on the immovable property.

Translation note:  The word “precarious” in paragraph 2 is based on the French, and is used in the same
sense as article 16, to mean the right to use or occupy the land can be revoked.

Article 44

A title of possession to immovable property, which is the public property of the state or
public legal entities, issued by the competent authorities to a private person is null and
void.

Any official who issues such title shall be liable under civil and criminal codes. Any
authority that is aware of such illegality and fails to take an action shall be considered an
accomplice and is liable to the same penalties as the person who commits the offence.

Article 45

If the competent authorities refuse to issue a title of possession to immovable property,
the holder of the immovable property may file a complaint with the Ministry of Land
Management, Urban Planning and Construction.

Article 46

The issuance of a title of possession to immovable property by the competent authorities
to any person other than the real possessor occupying the land, constitutes an offense and
shall be subject to the penalties specified in Article 261 of this law.



Article 47

Any dispute over immovable property between possessors shall be submitted for
investigation and resolution under the established procedures. The results of the
investigation shall be submitted to the Cadastral Commission established at the Ministry
of Land Management, Urban Planning and Construction. This Commission shall make
a decision on the dispute. In case of dissatisfaction with the result, the disputants can
file complaint to the court. The organization and functioning of this Commission shall
be determined by sub-decree.

Chapter 5 —Land Concessions

Article 48

A land concession is a legal right established by a legal document issued under the
discretion of the competent authority, given to any natural person or legal entity or group
of persons to occupy a land and to exercise thereon the rights set forth by this law.

Article 49
Land concessions shall respond to a social or economic purpose.

Land concessions responding to a social purpose allow beneficiaries to build residential
constructions or to cultivate lands belonging to the State for their subsistence.

Land concessions responding to an economic purpose allow the beneficiaries to clear the
land for industrial agricultural exploitation of land in the territory of the Kingdom of
Cambodia.

Article 50

There may be several other kinds of concessions such as authorizations for the use,
development or exploitation of State land, whether or not related to rendering a public
service, such as mining concessions, port concessions, airport concessions, industrial
development concessions, fishing concessions. These concessions do not fall within the
scope of the provisions of this law.

Translation note: The term “mining concession” is based on the Khmer words that mean “pit and
quarry.” The Khmer term fishing “licenses” has been translated to fishing “concessions.”

Article 51

A land concession may not be gratuitously granted except for the concession responding
to a social purpose given to poor families to establish a residence for themselves or to
develop subsistence cultivation.



Article 52

A land concession may only create rights for the term fixed by the concession contract in
accordance with the provisions of this law.

A land concession cannot establish ownership rights on the land provided for concession
except for concessions responding to social purposes.

Article 53

A land concession can never result from a de factor occupation of the land. The land
concession must be based on a specific legal document, issued prior to the occupation of
the land by the competent authority, such as the State or a public territorial collectives or
a public institution that is the owner of the land on which the concession is being granted.
The concession must be registered with the Ministry of Land Management, Urban
Planning and Construction.

Article 54

A land concession is conditional. It must comply with the provisions of this law that are
provisions of public order.

The concession document may further contain other specific clauses that have contractual
force.

Translation note: The phrase “provisions of public order” is based on the French, and refers to

provisions that are mandatory and may not be derogated in any way. Government officials and courts
may not disregard public order provisions.

Article 55

A land concession is revocable through governmental decision when its legal
requirements are not complied with.

The concessionaire is entitled to appeal these decisions in compliance with the
procedures provided by law.

A court may cancel the concession if the concessionaire does not comply with specific
clauses specified in the contract.

Article 56

The rights of a concessionaire on conceded land during the period of the concession are
the rights attributed to an owner, save for the right to alienate. The concessionaire is
entitled, in particular, to the protection of his rights by the competent authorities.

A concessionaire may defend the land which he has been given in concession, against
encroachment or infringement, irrespective of its forms.

A concessionaire may take the fruits of the land [and] carry out any agricultural
developments in accordance with the intended purpose of the concession. The



concessionaires may not make any alteration to the intended purpose of the land that
causes damage affecting its natural structure or exploit it in such a way that it is destroyed
at the end of the concession.

Article 57

Conceded land cannot be transferred through alienation. A transfer of conceded land
can only result from the creation by the competent authorities of a new concession
contract for the benefit of the new concession titleholder.

In the case of the death of a concessionaire, his successors may continue, if they so wish,
to exercise his rights during the remaining period of the concession.

Article 58

A land concession can only be granted on lands that are part of the private property of the
State.

The land concession may not violate roadways or transportation ways or sidewalks or
their borders and the ground necessary for their maintenance, nor to waterways, pools,
ponds and water reserves to be used by the people in their daily lives.

Article 59
Land concessions areas shall not be more than 10,000 hectares.

Existing concessions which exceed such limit shall be reduced. However, if such
reduction would result in compromising the exploitation in progress, a concessionaire
may obtain a specific exemption. The procedures for reductions and specific exemptions
shall be determined by sub-decree.

The issuance of land concession titles on several places relating to surface areas that are
greater than those authorized by the first paragraph in favor of one specific person or
several legal entities controlled by the same natural persons is prohibited.

Article 60

The procedure for granting land concessions for residences as well as land concessions
for agricultural subsistence or for industrial agricultural exploitation shall be determined
by sub-decree.

Article 61

The maximum duration of a land concession is limited to ninety-nine years.



Article 62

Any land concession created for the purpose of industrial cultivation must be exploited
within twelve months after issuance of the concession. If this is not complied with, it [the
concession] will be considered as cancelled.

Any failure to exploit [lasting] longer than 12 months, without proper justification, shall
be grounds for cancellation of the concession.

All land concessions granted before this law has come into force that are not exploited
within 12 months after this law comes into force shall be cancelled.

Any failure by a concessionaire to fulfill the conditions attached to the concession
charges book shall be grounds to withdraw the concession.

In the case of withdrawal of a concession, for whatever reason, the concessionaire is not
entitled to claim any compensation for any damage.

Chapter 6 — Means of Acquisition of Ownership (amended

by Article 80 of the Law on Implementation of the Civil Code effective December 20,
2011)

Article 63 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Part 1 — Acquisition through Sale of Immovable Property

Article 64 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 65 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 66 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 67 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 68 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011



Article 69 — amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

A contract of sale of immovable property shall be registered only when all parties have
proven by evidence that all taxes on the subject property have been paid.

Part 2 — Acquisition by Exchange of Immovable Properties

Article 70 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Part 3 — Acquisition by Succession

Article 71 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 72

In the case of succession, the necessary duration of possession of an immovable property
for the acquisition of full ownership, as provided by Article 30 and Article 31 of the
present law, shall be calculated from the time of entry into possession by the deceased.

Article 73

Immovable property that has actually been possessed only and has not been registered or
recorded by a governmental certificate, but was legally occupied in accordance with the
legal requirements, may transferred by succession.

Article 74

When a property was possessed without any title and is transferred by way of succession,
the successor who is the new possessor of the property may continue to manage it and
benefit from protection as long as he meets all other requirements of the law.

In such case, the competent authorities or any other persons may not use the deceased's
possession as a de facto possessor or use the absence of a formal distribution of the estate
as a pretext to infringe upon the rights of successors and, in particular, to refuse to
acknowledge and certify their possession.

Article 75 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011



Article 76 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 77

If the person who receives a land concession responding to an economic purpose is not an
enterprise, but a natural person possessing an immovable property title, upon his death,
such concession shall not be subject to division without the approval of the administrative
authority that granted the concession.

Article 78 — amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Property that reverts to the state based on the provision of Article 1300 of the Civil Code
(Reversion of Succession Property to the State) shall be included in the private property
of the state.

Article 79 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Part 4 — Acquisition by Gift

Article 80 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 81 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 82 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 83

The State may only donate immovable property to natural persons and for social reasons
in order to allow them to reside or carry out subsistence farming. The value of the
immovable property donated must be limited in relation with the purpose sought and not
allow scope for speculation, or disproportionate enrichment taking into account the social
level of the beneficiary.

Gifts granted by the state prior to this law shall not be reviewed.

Translation note: The word “speculation” in paragraph 1 is translated from the Khmer word

[e kgykkM ér ]. Compare this with article 32.



Article 84 - deleted by Article 80 of the Law on
effective December 20, 2011

Implementation of the Civil Code

TITLE 111 - RULE OF LAND AND EASEMENT

(amended by Article 80 of the Law on Implementation of the Civil Code effective

December 20, 2011)

Chapter 7 — Rule of Land (amended by Article 80 of the Law on
Implementation of the Civil Code effective December 20, 2011)

Part 1 - deleted by Article 80 of the Law on
effective December 20, 2011

Avrticle 85 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 86 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 87 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 88 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 89 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 90 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 91 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 92 - deleted by Article 80 of the Law on
effective December 20, 2011

Article 93 - deleted by Article 80 of the Law on
effective December 20, 2011

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code

Implementation of the Civil Code



Part 2 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 94 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 95 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Part 3 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Sub-part 1 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 96 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 97 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 98 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Sub-part 2 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 99 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 100 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 101 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 102 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011



Article 103 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 104 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 105 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Part 4 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 106 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

See also Articles 38 and 52 of the Law on the Implementation of the Civil Code.

Article 107 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 108 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

See also Article 41 of the Law on the Implementation of the Civil Code.

Article 109 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 110 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 111 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 112 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011

Article 113 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011



Part 5 — Land Rules

Article 114

Rights and obligations of owners shall be determined by all land rules with the purpose of
ensuring the protection of the general interests determined by law.

Article 115

The construction formalities and all conditions imposed on owners relating to land
management and urban planning shall be determined by sub-decree.

Article 116

Any use of ownership that does not comply with any land rules but that was binding by
contract before this law came into effect shall not be affected. Such use may, however,
not be extended after the promulgating of the land rules that restrict or prohibit it.

In the case of an emergency or to meet a public interest need, the law can additionally
prescribe the immediate implementation of land rules, in the nature of public order, that
restrict the use of ownership.

Chapter 8 — Easement (amended by Article 80 of the Law on
Implementation of the Civil Code effective December 20, 2011)

See also Articles 38 and 80 of the Law on the Implementation of the Civil Code.

Article 117 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 118 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Part 1 — Usufruct

See also Articles 38 and 42 of the Law on the Implementation of the Civil Code.

Article 119 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 120 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

See also Article 43 of the Law on the Implementation of the Civil Code.

Article 121 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 122 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 123 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 124 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 125 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 126 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 127 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 128 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 129 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 130 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 131 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 132 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 133 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 134 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 135 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 136 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 137 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Part 2 — The Rights to Use and Habitation

See also the Law on the Implementation of the Civil Code, Article 38.

Article 138 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 139 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

See also the Law on the Implementation of the Civil Code, Article 43.

Article 140 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 141 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Part 3 — Easements

See also the Law on the Implementation of the Civil Code, Article 38.

Article 142 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Translation note: The Khmer uses different phrases for dominant and servient land depending on
whether the easement is natural or contractual. When the easement is natural, the phrase “dey leu” is used
for dominant land, and “day kraom” is used for servient land.  This classification seems to be based on the
natural state of the land that causes the easement to be created. This distinction is maintained in this
translation, which uses “upper” and “lower” land, respectively. When the easement is contractual, the
phrase “dey praeu” is used for dominant land, and “dey bomraeu” is used for servient land. In these cases,
this translation uses “dominant” and “servient” land, respectively. There is no similar distinction when
the easement is created by law. The phrase “land” is used.



Article 143 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Sub-part 1 — Easements by Nature

Article 144 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 145 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 146 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Sub-part 2 — Easements by Law

See also the Law on the Implementation of the Civil Code, Article 38.

Article 147 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 148

Land demarcation and ownership of property situated along public roads shall be
determined by the competent authorities based on actual needs of common interests,
especially based on the traffic needs.

Before building a fence or constructing any kind of building next to a public road, the
owner shall check the conformance of the proposed construction with the setback map, if
any. Every construction permit shall follow the existing setback line.

The competent authorities can decide to change the size of roads according to the
necessary needs for the public interests. If the authorities decide to extend a road size,
all constructions situated along the setback line shall be moved back. If it is a simple
fence or an easy-to-remove building, the authorities shall require the owner to move it.
If it is an immovable property that cannot be subject to change or easily moved away, it
shall remain in the same location until the competent authorities decide whether to extend
as projected. The deprivation of partial or whole of ownership may be done according
to the implementation of the proper procedures determined by law. Regarding legally
possessed/occupied land, as well as fences and buildings legally built according to legal
provisions, the owners shall be entitled to the compensation for their losses.



Translation note: The phrase “setback map” in the second paragraph is based on the Khmer phrase that
translates literally, “plan/map rectifying the line.” The phrase “setback line” in this article is based on the
Khmer phrase that translates literally, “rule/ruler rectifying the line.”

The word “deprivation” in the penultimate sentence is the translation of [ ] [doc hot], which is more
general than “expropriation” as used in article 5. Expropriation is one kind of deprivation.

Article 149 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 150 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 151 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 152 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 153 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 154 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 155 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 156 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 157 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 158 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 159 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Sub-part 3 — Easements by Contract

See the Law on the Implementation of the Civil Code, Article 38.

Article 160 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 161 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 162 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 163 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 164 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 165 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 166 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Sub-part 4 — Cessation of Easements

Article 167- deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

TlTLE |V - CO-OWN ERSH | P (amended by Article 80 of the

Law on Implementation of the Civil Code effective December 20, 2011).

Chapter 9 -Undivided Ownership

Article 168 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Translation note:  The Khmer term for “undivided ownership” used in this chapter [ ], is the same
term as used in article 10, paragraph 3. Other translations have used the term “undivided joint-owners.”

Article 169 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 170 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 171 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 172 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 173 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 174 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Chapter 10 — Co-Ownership

Article 175

Co-ownership is the ownership of immovable property belonging to several persons
divided by lots, of which each person has one part that is a private part and another part
that is a share of common property.

Translation note:  The Khmer term for the word “part” in article 175, “chom naek,” is the noun based on
the verb “to share.” The noun can have the meaning of part or share. For consistency, we have used the
word “part” throughout this chapter. This terminology is consistent with the French usage upon which
this article is based, see note, below. In English, the word “area” likely would be used.

Explanatory note:  This article is based on article 1 of Loi n. 65-557 du 10 juillet 1965, fixante le statut de
la copropireite de immeubles batis.”

Article 176

The co-owners may prepare internal regulations that define, in accordance with the
provisions of this law, the methods of management and the rules for maintenance as well
as the obligations of the co-owners, in particular for common parts.

In the absence of the regulations, the co-ownership shall be subject to various provisions
determined by article 177 to article 185 of this law.

Article 177

The co-owners exercise full rights on their own private part provided that they do not
encroach on common parts and they do not cause any nuisance or impede the use by the
other co-owners of the common parts. A co-owner may freely alienate his own private
part, lease it out, establish a usufruct, establish the right of use or habitation, mortgage it,
or use it as collateral. However, he may not establish an easement on his private part.

Article 178

All parts of the building or the land reserved for the exclusive use of a certain co-owner
are private parts. The certificate recognizing the owner of the immovable property shall
define the type and size of those parts.



Article 179

All parts of buildings or lands allocated for use or for benefit of all co-owners or certain
co-owners among themselves shall be considered as common parts.

Common property includes, in particular:
the ground, courtyards, parks gardens and access ways

walls, main structure of the buildings, common facilities, including water, electrical
and gas pipelines which can cross private parts

Flues and stacks of chimneys
common service areas

The following accessory rights are also deemed to be common property:
the right to excavate existing substances under the ground,

the right to erect new buildings on courtyards, parks or gardens constituting common
parts,

the right to excavate courtyards, parks or gardens,
the right of joint ownership relating to common parts.

the right to build on top of a building allocated for common use or containing several
premises that constitute various private parts. In no case is the owner of the top
floor of the co-owned building permitted to build on top of his apartment for himself
only or to sell such right to build.

These provisions are in the public order.

Article 180

Any co-owner who alters the common parts of a building or a land in order to have the
private use of them or for the purposes of selling them shall be liable to restore them to
the original state. Such co-owner shall be subject to the penalties as stated in article 257
of this law.

Any person other than the co-owners who takes possession of a common part for himself
shall be forced to return the premises wrongfully occupied and to restore it to its original
state.

In no case may the competent authorities issue a title recognizing the rights of such a
person. If they do so, they shall be considered as accomplices and shall also be held
jointly liable. The authorities have the mission to ensure that such illegal occupant is
evicted.



These provisions also intend to impose penalties on those who directly and fundamentally
disregard ownership and requirements of public order and are applicable to infringements
that occurred prior to the promulgation of this law. .

Article 181

Common parts are the undivided joint ownership of the co-owners. Co owners shall
ensure the maintenance thereof. The responsibility for such maintenance shall be divided
in proportion to the value of each lot.

Article 182

The wall separating neighboring private parts shall be considered a jointly-owned wall,
prescribed by chapter 11 of this law.

Translation note: The phrase used in Khmer for party wall is “jointly-owned wall” or “joint ownership
wall.”  The phrase used here is the same phrase used in Chapter 11.

Article 183

Common parts and accessory rights in respect thereof cannot be the subject of an action
for division of property or a forced sale independently of the private parts.

Article 184

The co-owners may establish a management entity that can be a management board or an
executive committee. This management entity shall be appointed at a general meeting
attended by all co-owners according to the proportional value of their respective lots.
The management entity, by a majority vote, may make decisions relating to the
maintenance of the co-ownership.

The co-owners shall be bound by decisions made by the general meeting of co-owners,
especially decisions concerning the maintenance and requirements of public order with
regard to common parts.

Any co-owner who refuses to comply with the decisions of the general meeting, and who
refuses to fulfill his obligations resulting there from, may be sued to be forced to fulfill
his obligations.

In the absence of a management entity, the management of the co-ownership shall be
carried out directly by all co-owners who make decisions unanimously. If no agreement
can be reached among themselves, and if, as a result, there is bad maintenance or a
degradation in the co-ownership, every co-owner, after obtaining the consent of the
others, may file to the court to nominate an administrator of the co-ownership. The fees
of such administrator shall be borne by all co-owners.



Article 185

The competent authorities may impose on co-owners any measures t to ensure the proper
maintenance of common parts.

The costs of maintenance shall be at the expenses of co-owners based on the proportional
costs of their part.

A co-owner who refuses to comply with his responsibilities or does not follow the
provisions for public order shall be subject to punishment as stated in article 258 of this
law.

Chapter 11 — Joint-Ownership

Article 186- deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Translation note: The Khmer word for ‘fence” can also express the concept of "hedge." The Khmer
word for "dike" can also express the concept of “embankment.”

Part 1 — Jointly-owned walls

Translation note: The Khmer uses jointly owned wall, or joint ownership wall, which is commonly
referred to as a “party wall” in English.  The same term is used in article 182.

Article 187 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 188 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 189 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 190 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 191 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 192 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 193 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Part 2 — Jointly-owned ditches, fences and dikes

Article 194 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 195 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 196 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

TlTLE V deleted by Article 80 of the Law on Implementation of the Civil
Code effective December 20, 2011.

See also the Law on the Implementation of the Civil Code, Article 54.

Article 197 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Explanatory note: See the note at chapter 13 for the explanation of the terms antichrése and gage.

Chapter 12 - Mortgage - deleted by Article 80 of the Law on
Implementation of the Civil Code effective December 20, 2011.

See also the Law on the Implementation of the Civil Code, Article 54.

Article 198 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 199 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 200 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 201 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

See also the Law on the Implementation of the Civil Code, Article 54.

Article 202 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 203 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 204 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 205 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Explanatory note: The term antichrése refers to a pledge of immovable property, which is discussed in
chapter 13, below.

Chapter 13 — Antichrese - deleted by Article 80 of the Law on
Implementation of the Civil Code effective December 20, 2011.

See also the Law on Implementation of the Civil Code, Article 56.

Explanatory note: Chapter 13 and chapter 14 concern two methods of securing debts by remitting
property to be held by the creditor until a loan is repaid. In French, remitting property (whether
immovable or personal) to secure a loan is called “nantissement” or “pledge.” There are two types of
‘nantissement:” (1) “antichrése,” pledge of immovable property, and (2) “gage,” pledge of movable
property, “pawn” in English.

Chapter 13 concerns “antichrése,” or pledge of immovable property, where the creditor takes possession of
the immovable property that secures the debt, that is the land, buildings, etc.

Chapter 14 concerns “gage,” or pledge of movable property, where the creditor takes possession of the
movable property — title to the property — as surety for the debt.

Because the types of securities covered by chapter 13 and 14 are based on French law, and because there
are no good English equivalents, this translation uses the French terms.

Avrticle 206 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 207 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

See Law on the Implementation of the Civil Code, Article 56.



Article 208 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 209 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 210 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 211 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 212 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 213 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 214 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 215 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 216 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 217 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Avrticle 218 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Chapter 14 — Gage - deleted by Article 80 of the Law on Implementation of
the Civil Code effective December 20, 2011.

See also the Law on the Implementation of the Civil Code, Article 55.

Explanatory note:  See note on terminology at Chapter 13.

Article 219 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 220 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.



Article 221 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 222 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 223 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 224 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Article 225 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

TITLE VI - CADASTRE

Chapter 15 — Cadastral Administration

Article 226

Ownership of immovable property shall be guaranteed by the State. For that purpose, the
Cadastral Administration under the supervision of the Ministry of Land Management,
Urban Planning and Construction shall have the competence to identify properties,
establish cadastral index maps, issue ownership titles, register lands and inform all
persons as to the status of a parcel of land in relation with its nature, size, owner and any
relevant encumbrances over such parcel.

Article 227

A land parcel or cadastral unit is a specified land area that is situated within a single
commune or sangkat, that is not divided by a joint, indivisible boundary, [that] belongs to
one person or several persons having an undivided ownership, and that is used in a single
manner.

A boundary is considered as joint and indivisible if it causes a division of the land into
many plots, such as fences, public roads, canals and water routes that are at least two
meters wide.

Article 228

The organization and functioning of the Cadastral Administration shall be determined by
sub-decree in accordance with the provisions of this law.



Article 229
The Cadastral Administration has the following tasks:

To carry out systematic land registration according to the provisions of a sub-decree
on the procedure of establishing cadastral index map and Land Register;

To reinforce the sporadic registration system according to the procedures to be
determined by sub-decree;

To do the necessary cadastral plotting for all parcels including the establishment of
their boundaries, the division of parcels, the unification of parcels, the correction of
parcel boundaries, and in general any change in their sizes whether caused by natural
or voluntary acts;

To produce a Land Register and to register the names of the owners and all collected
data relating to the physical features, area, and identity of the immovable properties;

To update any modifications/transformation concerning a right arising out of a
transfer contract such as sale, gift, exchange or transfers through succession or related
to change in nature or status of land such as a construction, filling in or digging up of
land, etc;

To maintain all cadastral documents including cadastral index maps, lists of
owners’ names, the Land Register and all legal documents relating to each land
parcel;

To issue to owners certificates acknowledging them as owners of an immovable
property and other certificates relating to land parcels;

To compulsorily issue the photocopied plan and information related to the location,
identification, land boundaries, and rights related to such parcel to the applicant at
[the applicant’s] request;

To register all mortgages, antichrése, gage, long-term leases, or easements
encumbering on immovable property and to provide information to any person who
seeks information from the Land Register with regard to the situation of ownership
that is the subject of such mortgage, antichrése, gage, long-term lease or easement.

Explanatory note: A cadastral index map is a legal tool of the systematic registration process, and each
parcel on the map has a Unique Parcel Reference Number (UPRN).

See the note at chapter 13 for the explanation of the terms antichrese and gage.
Article 230

The rates of fees that relate to the carrying out of the tasks that are stated above shall be
determined by a joint Prakas of the Ministry of Land Management, Urban Planning and
Construction and the Ministry of Economy and Finance.



Article 231

The Central Cadastral Administration shall be the General Department of Cadastre and
Geography that is responsible for the preparation, coordination and supervision of
operations concerning cadastral measurements of immovable property within the
Kingdom of Cambodia, and operations concerning the drawing up of cadastral index
maps, to produce a list of owners' names and a Land Register, and to issue certificates
acknowledging the owner of an immovable property or possession titles to immovable
properties. In addition, the General Department of Cadastre and Geography must further
determine the methods and standards relating to the documents.

Article 232

The provincial/municipal and srok/khan Cadastral Offices shall implement all
instructions issued by the Central Cadastral Administration. The provincial/municipal and
srok/khan Cadastral Offices are responsible for conducting surveys in coordination with
other local authorities, maintaining the Land Register, updating the Register on a regular
basis under the supervision of the Central Cadastral Administration, maintaining
documents and providing information to any person who requests information.

Article 233

The srok/khan Cadastral Offices shall send copies of the cadastral documents to the
concerned khum/sangkat. The commune chief or sangkat chief shall allow anyone to
consult the copies and must notify the relevant srok/khan office of any change in the
situation of ownership and of owners that occurred in their communes or sangkats.

Chapter 16 — Cadastral Surveys

Article 234

Cadastral surveys must be made according to techniques and methods specified by sub-
decree.

Article 235

Where necessary, the Cadastral Administration can request the civil, military or police
authority to assist it in the conduct of the field cadastral surveys. There is no
competence outside the Cadastral Administration that has the right to determine the
owner of parcels, the nature of land, or measurement of land.



Article 236

Any private individuals and in particular owners and concerned persons have the
obligation to join and co-operate for the carrying out of the cadastral surveys. They must
facilitate the physical operations relating to cadastral surveys, identify owners and give
notice of any changes that have occurred concerning their own parcels, the situation of
the premises and any transfers of ownership.

Article 237

In the case of any dispute occurring at the time of the operations of the cadastral survey,
concerning the measurements of a parcel or the name of its owner, the cadastral officer in
charge shall invite the interested parties to conciliate themselves. For disputes occurring
in an area that is being surveyed according to systematic registration system, an
administrative commission has the duty to conciliate the dispute. If such agreement is
impossible, the officer in charge shall continue the cadastral survey and make a record of
the dispute, but he shall refrain from deciding the dispute.

When a dispute occurs at the time of the delivery of the title, the Cadastral
Administration shall take into account only the name of the owner appearing on its
registers. In no case shall the Cadastral Administration amend or deliver title to any other
person.

Translation note: In the second sentence of paragraph 1, the Khmer term “samroh samruol,” was
translated as “mediation.” There is considerable variation among ordinary citizens in the understanding of
what is involved in samroh samruol, from simply making the dispute go away, to negotiation or arbitration.
The term “mediation” was used here because it is consistent with the terminology used in conflict
resolution literature, as well as training programs in Cambodia. Further, there is considerable legislative
history — particularly materials prepared by the various legislative working groups — that the term samroh-
samroul means mediation. Mediation is where someone (called a mediator) intervenes to help the parties
to a dispute find a way to settle or compromise the dispute among themselves.

Chapter 17 —Cadastral Register and Documents

Article 238

The Cadastral Administration has the obligation to produce cadastral index maps and a
Land Register.

Cadastral index maps cover the zones that have been systematically registered and the
boundaries of all public and private properties demarcated and the classification of the
land, such as cultivation land, forest land, submerged land, lands for industrial
construction, etc. The production of cadastral index maps shall be implemented
according to the procedures provided in a sub-decree on procedures for producing
cadastral index maps and a Land Register. Each parcel of property shall bear its parcel
number.



The Land Register shows, according to each parcel number of ownership, the name of
owners and the means of identification of such land parcel , the description of the
ownership, the size of land parcel, the easements and other charges that encumber it. Any
subsequent changes in such data must be registered as soon as the Cadastral
Administration is informed of such changes. Such register shall be maintained in three
copies, one copy kept at the central Cadastral Administration Office and the other two
copies kept at the provincial or municipal and srok/khan Cadastral Administration
Offices.

The Land Register shows, by reference to the number of the title of ownership, the
mortgages, antichrése and gage, long-term leases that encumber the ownership.

Article 239

A cadastral index map and Land Register have legal value and precise effect. A cadastral
map and Land Register shall not contain deletions, additions or any other modifications at
the exception of those that have been expressly authenticated.

Cadastral offices at all levels are legally responsible to ensure the due and proper
maintenance of such Land Registers and the accuracy of survey operations and to
preserve the documents.

Article 240

The request for cadastral information by any person who has an interest in it may not be
refused. Copies of the information appearing on such registers shall be provided against a
payment of fee as determined in the article 230 of this law.

Chapter 18 — Cadastral Titles and Information

Article 241

The Cadastral Administration can issue certificates acknowledging the owner of an
immovable property, possession titles to immovable property, mortgage certificates,
forms containing information and cadastral attestation documents relating to the nature,
the legal situation, physical status and encumbrances of a land lot based on the cadastral
documents and the Land Register.

Article 242

The certificates acknowledging the owner of an immovable property and possession titles
to immovable property can be given only to the owner or the person who has legal rights
over the immovable property.



Article 243

Cadastral information forms may be delivered to any person who applies for them. The
agent who provides such information shall be liable for inaccurate information the agent
supplied. Such information shall not bind any liability upon the Cadastral Administration.

Article 244 - amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Cadastral attestations constitute official confirmation of legal documents.

Ownership of immovable property can be established by written documents according to
the form of notarial documents certified by competent authority. They must be filed with
the Cadastral Administration.

Article 245 - amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Contract transferring ownership over immovable shall be in writing in accordance with
notarial documents certified by; competent authority in order to register this contract in
the registry list of cadastral administration.

Avrticle 246 - deleted by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

TITLE VII - PENALTY PROVISIONS

Chapter 19 — Infringements on Ownership

Article 247 - amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

The infringements against ownership and the other rights relating to an immovable
property can constitute a penal offense punishable in accordance with the provisions of
this law.

Article 248

The following acts are considered as infringements on ownership and other legal rights to
immovable property and constitute penal offenses under this law:

An act or conduct, in fact, that is an intentional violation of the occupation of an
immovable property in breach of a title issued by the Cadastral Administration;



An act or conduct, in fact, that is a hinders the peaceful holder or possessor of
immovable property in an area not yet covered by the cadastral index maps, the
ownership rights of which have not yet been fully strengthened under this law;

An improper or illegal beginning of occupation of State public property or State
private property that is not in accordance with the provisions of articles 17, 18 and 19
of this law;

A transformation of a concession into ownership except in the case of a land
concession responding to a social purpose.

Article 249

An infringement against ownership within the scope of the preceding article may be
committed by a competent authority or by an individual acting alone or in conspiracy
with agents of the authority.

Article 250

An official or competent authority that infringes a lawful right to immovable property
shall be liable for an administrative penalty in addition to a criminal penalty and civil
damages.

Part 1 — Infringements against Public or Private Property
Committed by individuals

Sub-part 1 — Infringements against private ownership

Article 251

Any person who falsifies a title with the intent to make an official use of it, regardless of
its form, shall be subject to imprisonment from one (1) to five (5) years.

Article 252

Any person who misleads or deceives Cadastral Administration officials in the exercise
of their tasks or the authorities in registration of land shall be punishable by a fine from
500,000 (five hundred thousand) Riel to 3,000,000 (three million) Riel and/or
imprisonment from of 1 (one) month to 6 (six) months.



Article 253 - amended by Article 80 of the Law on Implementation of the Civil Code
effective December 20, 2011.

Any person who uses violence against a possessor in good faith of an immovable
property; whether or not his title has been established or it is disputed, shall be fined from
1,500,000 Riel to 25,000,000 Riel and/or imprisoned from six (6) months to two (2) years
irrespective of the penalty for violence against a person.

If the violence was ordered by a person other than the perpetrator, who did not personally
participate in the commission of such violence, he shall be subject to the same penalties
as the perpetrators of the violence.

Article 254

Under no circumstances shall the use of private force be authorized in order to protect a
person’s title to property or to enforce a court order for the expulsion or forced removal
of an occupant. Any person who uses private force for the above purposes shall be fined
from three million (3,000,000) Riel to twenty five million (25,000,000) Riel and/or
imprisoned from six (6) months to two (2) years.

Article 255

Any person who sells, or uses as a surety, immovable property that does not belong to
him shall be punished by imprisonment from six (6) months to three (3) years, without
prejudice to any civil damages caused by his.

Explanatory note:  This article uses the term “ban cham,” which has been translated here to mean “uses
as surety.” The term “ban cham” is used in chapter 13 to refer to antichrése, or pledge of immovable
property. However, the term “ban cham” has a more general meaning that includes all types of sureties —
mortgages (chapter 12), antichrese (chapter 13) and gage (chapter 14).

Article 256

An owner who cultivates on his own land, or who intentionally provides or rents land to a
third person to cultivate crops that are prohibited by law or regulations, shall be fined
from fifteen million (15,000,000) Riel to forty five million (45,000,000) Riel and shall be
imprisoned under the law in force .

Article 257

A co-owner of undivided property who infringes on the commonly owned part of
immovable property as stated in article 180 of this law, shall be fined from one million
five hundred thousand (1,500,000) Riel to nine million (9,000,000) Riel. In case of
repeated offenses, the infringing co-owner shall be subject to double fines.

Article 258

A co-owner who refuses to fulfill his obligation related to the maintenance of the
common parts of co-owned property or who does not respect the public order
restrictions as stated in article 185 of this law shall be fined from five hundred thousand
(500,000) Riel to three million (3,000,000) Riel.



Sub-part 2 — Infringements against the Public Property

Article 259

An infringement against public property shall be fined from five million (5,000,000) Riel
to fifty million (50,000,000) Riel and/or imprisoned from one (1) to five years.

The perpetrator must vacate the public property immediately. He has no entitlement to
any indemnity for works or improvements that he made on the property.

In the case of a person who was in possession of State public property before this law
comes into force and has documents proving and attesting clearly that he bought the
property from another person, he can request the competent authority to implement the
legal rules against the person who illegally sold public property of the State and in order
to recover his damages caused by such act. Regardless of the circumstances, the
aggrieved party has no right to continue his possession of the State public property.

Article 260

Any person who removes, moves, or destroys a cement marker, a topographic points or
the position of a cadastral sign  shall be warned by the competent authority. In case of
repeated offenses, the offender shall be fined from five hundred thousand (500,000) Riel
to three million (3,000,000) Riel, and/or by imprisonment from one (1) to six (6) months,
without prejudice to any civil damages caused by his act.

Part 2 — Infringements against public or private property by
administrative authorities

Article 261

An official or authority, irrespective of whether acting under orders or not, who abuses
his power to seize immovable property from a peaceful occupant shall be subject to a fine
from ten million (10,000,000) Riel to twenty-five million (25,000,000) Riel and
additional administrative sanctions.

The abuse may consist of the falsification or wrongful creation of titles or the use of
pressure or physical measures of eviction against such occupant.

If the act of seizing immovable property is carried out with violence, the offender shall be
imprisoned for six (6) months to two (2) years in jail in addition to the fine.

The person who gave the wrongful order shall be subject to the same penalties imposed
against the offender.



Article 262

A competent authority or any kind of armed forces who wrongfully acquire immovable
property in the areas where they are in charge of maintaining public order and security to
be this personal property shall be subject to a fine of three million (3,000,000) Riel to
thirty million (30,000,000) Riel, and/or shall be imprisoned from two (2) to five (5) years
and shall also be subject to administrative sanctions.

Article 263

The authority, who ignores or allows private individuals to act wrongfully against the
rights of owners, possessors, or peaceful occupants, shall be subject to a fine from one
million (1,000,000) Riel to ten million (10,000,000) Riel and shall be subject to
administrative sanctions.

Article 264

Any abuse committed by cadastral officials shall be fined from one million (1,000,000)
Riles to five million (5,000,000) Riel and shall be subject to administrative sanctions.

Such abuse includes the delivery of false official data, the delivery of false titles to
property, concealment of mortgages or other charges, intentional deceptive demarcation
and any negligence in the inscription of cadastral documents.

Article 265

[Where] an infringement [is] committed against land rights of indigenous communities
by an authority who is responsible for the management of the zone in which the
immovable property is located, [the authority] shall be fined from one million and five
hundred thousand (1,500,000) Riel to nine million (9,000,000) Riel and/or put in prison
from 2-5 years and shall receive administrative sanctions in addition.

Translation note:  The words in [brackets] were added to make the sentence grammatically correct.

Article 266

[Where] an infringement [is] committed against monastery immovable property by a
person who is in charge of the management, [the persons] shall be forced to return the
property and shall be fined from one million and five hundred thousand (1,500,000) Riel
to nine million (9,000,000) Riel.

Translation note:  The words in [brackets] were added to make the sentence grammatically correct.



TITLE VIII - FINAL PROVISIONS

Article 267
Any provisions that are contrary to this Law are repealed.
Article 268

This law is declared to be urgent.



Phnom Penh, August 30, 2001
(Signature)

Norodom Sihanouk

Having submitted to the King for signature.
Prime Minister
(Signature)
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INGDOM OF CAMBODIA
Nation Religion King

Ministry of Economy and Finance
No.224 July 5, 1996

Prakas
On
Collection Of Tax
On
Unused Land
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State Minister

Minister of Economy and Finance

- Having seen the 1993 Constitution of the Kingdom of Cambodia,

- Having seen Royal Decree of the King dated November 1, 1993 on Appointment of the Royal
Government of Cambodia,

- Having seen the Law on Organization and Functioning of the Council of Ministers promulgated by
Royal Kram dated July 20, 1994,

- Having seen Royal Decree NS/RKT/1094/83 dated October 24, 1994 on Revision of Composition
of the Royal Government,

- Having seen Royal Decree NS/RKT /1094/90 dated October 31, 1994 on Revision of Composition
of the Royal Government,

- Having seen the Law on Creation of Ministry of Economy and Finance promulgated by Royal Kram
NS/RKM/0196/18 dated January 24, 1996,

- Having seen Financial. Management Law for 1995 promulgated by Royal Kram 11/NS/94 dated
December 31 | 1994,

- Having seen the Law Revising the Financial Management Law for 1995 promulgated by Royal
Kram CS/RKM/0995/01 dated September I' 1995,

- Having seen Sub-Decree 58 on Creation of a Committee for Valuation of Unused Land dated July
25, 1995,

- Having seen Prakas 316 on Appointment of Composition of Committee for Valuation of Unused
Land dated September 2, 1995,

- Having seen Decision 01 on Creation of Sub-Committees for Valuation of Unused Land at
Municipalities/Provinces dated September 271 1995,

- Referring to necessity in collection of tax on unused land,

DECIDES



Article 1:

Article 2:

Article 3:

The Khmer version is the official version of this document.

The taxable unused land is the land which does not have anyone of the following characteristics:

1) Land with construction located in the residential areas where the owner uses as his/her
principal place of residence for 183 days or more starting from October 1 of the past year to
September 30 of the tax collection year. If in the tax collection year, the owner can fulfill the
residential requirement of 183 days for that tax collection year, such owner may apply for a
refund of tax already paid.

The principal place for residence of the owner is a place where such owner eats and sleeps
everyday after returning from daily work. For this tax determination, an owner may not have
more than one principal place of residence.

2) Possessed land rented with construction that generates a monthly income of more than 80%
of one-twelfth of the land value in a tax collection year multiplied by coefficient which is
determined by the Prakas of Ministry of Economy and Finance with land value determined
by Committee for Valuation of Unused Land. Income > 80% of ((1/12) X land value X
coefficient)

3) Land of legitimate economic activities as determined by the state with the monthly revenue
from such activities of more than 80% of one-twelfth of the land value in a tax collection year
multiplied by coefficient which is determined by the Prakas of Ministry of Economy and
Finance with land value determined by Committee for Valuation of Unused Land.

4) Land belongs to the state which is leased to a legal entity or physical person, having anyone
of the three characteristics stated above.

5) Land under the investment contract with which the performance has not been started due to
a force majeure or suffered by any reason such as insecurity and such postponement is
recognized by a competent institution and Ministry of Economy and Finance.

This tax payment is not a condition for certifying legal ownership of the land.

In Managing the collection of tax on unused land, the word "owner" refers to a person to whom
the land survey unit or territorial authority of commune/sangkat level or above issued an official
document in recognition of the rights of such person for the use of land in a region permanently
or temporarily.

An owner is a single family "father, mother, himself, wife, and dependant children" or head of the
household and dependant members whose names are listed on the family certificate issued by
competent authority.

The owner of the taxable land and a land lessee of the state stipulated in point 4 of Article 1 has
duties to calculate tax according to the tax declaration procedure provided by Tax Department
and shall pay the tax on unused land no later than September 30 of each tax collection year to
the tax unit in the region where such land locates. For each parcel of taxable land, tax
declaration shall be filed separately.



The Khmer version is the official version of this document.

Article 4: Ministry of Economy and Finance shall make a public announcement on value of
land per square meter determined by the Committee for Valuation of Unused Land so
that the taxable persons can determine their tax bases. Such public announcement
shall also specify the division of regions and land value per square meter in each
region. This public announcement shall be posted at city/province halls, tax branch and
post offices as well as published in at least two local newspapers.

Article 5: Failure to declare tax, inadequate payment of tax, or failure to pay tax on unused
land shall be subject to implementation of Article 58 and other relevant Articles of Financial Law
for 1994 and penalties stipulated in Financial Laws in force.

Article 6: This_Prakas is in force from the date of signature.

State Minister
Minister of Economy and Finance

Signed and Sealed

Keat Chhon

CC:

- General Secretariat of the National Assembly

- Office of the Council of Ministers

- Cabinet of First Prime Minster

- Cabinet of Second Prime Minister

- All ministries and central institutions

- All provincial and municipal offices (as information)
- All subordinate units of the Ministry of Economy and Finance (for actions)
- Committee for Valuation of Unused Land

- Sub-Committees for Valuation of Unused Land

- All tax units (for implementation)

- Chronos
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The Royal Government of Cambodia
No. 19 ANK/BK/ March 19, 2003

Sub Decree On Social Land Concessions

- Referring to the Constitution of the Kingdom of Cambodia

- Referring to Royal Decree No. NS/RKT/1198/72 of November 30, 1998 on the
Appointment of the Royal Government

- Referring to Royal Kram No. 02/NS/94 of July 20, 1994 promulgating the Law on the
Organization and Functioning of the Council of Ministers

- Referring to Royal Kram No. 04/NS/94 of September 10, 1994 promulgating the Law
on the Land Management, Urban Planning and Construction

- Referring to Royal Kram No. NS/RKM/0699/09 of June 23, 1999 promulgating the
Law on the Establishment of the Ministry of Land Management, Urban Planning and
Construction

- Referring to Royal Kram No.NS/RKM/0801/14 of August 30, 2001 promulgating the
Land Law

- Referring to Royal Kram No.NS/RKM/0301/05 of March 19, 2001 promulgating the
Law on Khum/Sangkat Administrative Management

- Referring to Sub Decree N0.62 ANK of July 20, 1999 on the Organization and
Functioning of the Ministry of Land Management, Urban Planning and Construction

- Referring to Sub Decree N0.88 ANK/BK of December 1, 2000, on Establishment of
the Council for Land Policy

- Having been adopted by the Council of Ministers during the plenary session on 7
March 2003.

Decides
Chapter 1. General Provisions

Article 1.

This sub decree has the objective to define the criteria, procedures and mechanism for the
granting of social land concessions for residential use and/or family farming.

Article 2.
The following terms have the meanings defined below:

(a) “Socia land concession” isalegal mechanism to transfer private state land for social
purposes to the poor who lack land for residential and/or family farming purposes.

(b) “Socia concession land” isthe land that is the subject of a social land concession.

(c) “Family farming” refersto family cultivation or animal-raising to meet basic needs.

Article 3.

Social land concessions may be granted for one or more of the following socia purposes:
1. Provideland for residential purposes to poor homeless families
2. Provide land to poor families for family farming
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3. Provideland to resettle families who have been displaced resulting from public

infrastructure development.

Provide land to the families suffering from natural disaster.

Provide land to repatriated families.

Provide land to demobilized soldiers and families of soldiers who were disabled or died

in the line of duty.

7. Facilitate economic development

8. Facilitate economic land concessions by providing land to workers of large plantations
(chamkar) for residential purposes or family farming.

9. Develop areas that have not been appropriately devel oped.

S CIE

Article 4.

Social Land Concession Programs are --
-Local Socia Land Concession Programs
-National Social Land Concession Programs

Chapter 2. Local Social Land Concession Programs

Article 5.

A commune council isan initiator of alocal social land concession program by preparing a
socia land concession plan in accordance with the requirements for social land concession
plans as stated in Chapter 4 of this sub-decree.

One or more citizens or organizations working with or on behalf of citizensin a commune,
may initiate alocal social land concession program, that shall be done through the commune
council, in which the social concession land is located, by preparing a socia land concession
plan in accordance with the requirements for social land concession plans as stated in Chapter
4 of this sub-decree.

The commune council shall annually review the social land concession plan in accordance
with the procedures for the preparation of commune development plansin Chapter 6 of the
Law on Khum/Sangkat Administrative Management.

Article 6.

The Commune Council shall submit the local social land concession plan, through the
District Working Group, for approval of the Provincial/Municipal Land Use and Allocation
Committee.
The Provincial/Municipal Land Use and Allocation Committee may approve alocal social
land concession plan if it meets the criteria of this sub decree, and if it is seen that the land is
vacant state private land and suitable for the social land concession plan.
The Provincial/Municipal Land Use and Allocation Committee shall inform the National
Social Land Concession Committee about each plan that the Provincial/Municipal Land Use
and Allocation Committee approves. Within sixty (60) days after receiving asocia land
concession plan, the National Social Land Concession Committee may adjust the plan or
cancel the approval of the Provincial/Municipal Land Use and Allocation Committee if:
(&) Thesocia land concession plan contradicts national land use priorities, is
technically flawed, or violates the provisions of this sub-decree or other laws.
(b) If the plan is not compatible with the requirements of national social land
CONCessi on programs.
Following approval, alocal social land concession program shall be implemented by the
commune council, with technical assistance from the District Working Group. An approved
socia land concession plan shall be open to the public in the relevant commune/sangkat
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office (sala khum/sangkat) council and Provincial/Municipal Land Use and Allocation
Committee office and the National Socia Land Concession Committee during working
hours.

Chapter 3. National Social Land Concession Programs

Article 7.

A National Social Land Concession Program may be initiated by one or more concerned
ministries or institutions in situations that are not suitable for alocal socia land concession
program in particular, in any of the following situations:
Where there is a program to develop land in remote areas without sufficient local
residents to develop the land.
Where there is a program to resettle large groups of families, such as urban squatters, or
displaced persons.
Where thereisasocial land concession program that may link to the economic
concession in order to develop agro-industry.
Where there is new or existing development program, such as a donor or investor
supported program that is coordinated by the national level.
Where there are requests for social land concessions that cannot be met by local
programs.
The concerned ministry or institutions shall submit a social land concession plan that meets
the criteria of asocial land concession plan as stated in chapter 4 of this sub-decree to the
National Socia Land Concession Committee.
In initiating a national social land concession plan, there shall be participation from the
concerned Provincial/Municipa Land Use and Allocation Committee, commune councils and
arearesidents.

Article 8.

The National Socia Land Concession Committee may approve the plan as proposed or, in
consultation with the concerned ministry or institution, may adjust the plan.

A National Social Land Concession Program that has already been approved shall be
implemented by the ministry or institution or proposer as specified in the National Social
Land Concession Plan, in coordination with the Provincial/Municipal Land Use and
Allocation Committee, commune council and residents in the involved area, unless the
approved National Land Concession Program states otherwise. An approved national social
land concession plan shall be open to the public in the relevant commune/sangkat office,
Provincial/Municipa Land Use and Allocation Committee office, and the National Social
Land Concession Committee, during working hours.

Chapter 4. Necessary Requirementsfor Social Land Concession Planning

Article 9.

The requirements for social land concession planning include:

(@) A description of the land and aland use plan that shall be prepared in accordance
with the procedures for commune development plans as specified in Chapter 6 of
the Law on Khum/Sangkat Administrative Management.

(b) Information about the land identification, the ownership of the land and indicating
whether the land is available for social land concessions or whether theland is
suitable for the usesin the social land concession plan.

(c) Detailed information about the selection of target land recipients, including
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- Any preferences for vulnerable groups under article 11 of this sub-decree and
- The means used for verifying that target land recipients meet the established
eligibility and preference criteria

(d) Detailed plans for the allocation of land to the target land recipients, including any
special conditions for occupancy and use of the land.

(e) Detailed information about the application process, including the place where
applicants filed applications, the person who was responsible for publicizing the
application process and the person who was responsible for posting the names of
applicants, the place where the notices were posted and other administrative
details of the application process.

(f) An assessment of the availability of infrastructures necessary to implement the
plan, including such things as roads, water, e ectricity, schools, markets, , health
care center, and tools and equipment to develop the land, other services,
information about how and when to prepare these physical infrastructures and to
provide those public services.

(g) An assessment of social and environmental impacts of the program and a
description of appropriate actions.

(h) Other requirements shall be determined by the National Social Land Concession
Committee.

Article 10.

An €ligible applicant shall have the following qualifications:
() BeaCambodian national, with legal capacity to own land.
(b) Bethe head of the family, which consists of two or more individuals related by
blood or marriage and residing in the same household.
(c) Meet thefinancial criteria established by prakas of the Ministry of Social Affairs,
Labor, Vocationa Training and Y outh Rehabilitation, based on the comments of
the National Social Land Concession Committee. The income guidelines shall
take into consideration family size and age and health conditions of family
members. The guidelines may be varied from region to region and from time to
time in accordance with economic conditions and living standards.
(d) Not be an owner or possessor of other land equal to or in excess of the size
limitations for social land concessionsin article 16 and 17 of this sub-decree.
(e) Beready, willing and able to participate in the social land concession program, in
accordance with the approved social land concession plan.
No person may deny the right of participation in asocial land concession program to head of
family who isafemale, aperson with adisability [batbong samathapeap], a veteran with a
disability [batbong samathapeap], or a demobilized soldier.

Article 11.

Where there are more applicants than available land, a socia land concession plan may
include reasonabl e criteriafor giving preferential treatment in the selection of target land
recipients or the allocation of social land concession land based on the following:

large family size, having six (6) or more members

time the family has lived in the social concession land area,

the head of family is awoman, a person with a disability [batbong samathapeap], a

veteran with a disability [batbong samathapeap] or a demobilized soldier.
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Article 12.

The notice of the application process for social concession land shall be open and this work
shall be publicized at least thirty (30) days prior to the deadline for making applicationsin
one or more public places in the concession land area.

A person who livesin the social concession land areamay file a socia concession land
application form, at the commune office as specified in the notice, by completing a standard
[komru] application form.

The standard [komru] application form shall be determined by the MLMUPC.

The applicant shall specify if the request is for land for residential or family farming
purposes, or both, as provided in chapter 5 of this sub decree.

Any family, who has not been selected as a target land recipient in a local socia land
concession plan, may apply to the National Social Land Concession Committee for social
concession land in a national social land concession program.

Article 13.

A list of al applicants shall be posted in a public place at least thirty (30) days before the
applications are evaluated. The posting places shall be defined in the social 1and concession
plan.

The District Working Group specified in article 19 and article 26 of this sub decree shall
provide technical assistance in evaluating all applications to determine that the applicants
meet the selection criteria as stated in Article 10 and 11 of this sub-decree.

The decisions to approve or disapprove applications shall be in writing and shall state the
reasons for approving or disapproving each applicant and these written decisions shall be
publicized.

Article 14.

An applicant, whose name does not appear in the social land concession plan, and who
believes that his application was not interpreted in conformity with the land law or other
laws, may request review by the Provincial/Municipal Land Use and Allocation Committee
or National Social Land Concession Committee by filing a written letter of request within
twenty (20) days after the decisions to approve or disapprove applications are posted as
provided in article 13 of this sub decree.

The Provincia/Municipa Land Use and Allocation Committee or National Social Land
Concession Committee shall investigate and take appropriate action on the request within
thirty (30) days after the Provincial/Municipal Land Use and Allocation Committee or
National Social Land Concession Committee approves the relevant socia land concession
plan.

Each Provincia/Municipal Land Use and Allocation Committee and the National Social
Land Concession Committee shall maintain a list of social land concession applicants who
have filed applications.

Thelist shall be open to the public during office hours.

The Ministry of Land Management, Urban Planning and Construction shall issue instructions
[s' kdei nairnoam] on the guidelines for establishing and maintaining the list of persons who
apply for land.
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Chapter 5. Types of Social Concession Land and Occupancy Conditions

Article 15.

Social concession land may be granted for residential purposes or for family farming
purposes, or for both.

Article 16.

The maximum size of social concession land granted for residentia purposes is one thousand
two hundred (1200) square meters, except in rural areas where land is available, the size of
socia concession may be increased up to three thousand six hundred (3600) square meters.

In appropriate cases, particularly in urban areas, social land concessions for residential
purposes may granted in the form of co-ownership.

Article 17.

The maximum size of social concession land granted for family farming purposes is two (2)
hectares, but for some areas the size of social concession land may be increased up to five (5)
hectares based on the characteristics and potentiality of the land or the type of crop, and
labor.

Article 18.

Each target land recipient shall make a written agreement with the competent granting
authority that specifies the rights and responsibilities of the target land recipient in
accordance with the social land concession program, and exceptions, such as force majeure or
grave illness, which prevent the fulfillment of the obligations. The form and formality for the
agreement shall be determined by prakas of the Minister of the Ministry of Land
Management Urban Planning and Construction.

Unless an approved socia land concession plan specifically provides otherwise, the
occupancy and use rulesin this article shall apply to al social land concessions.

If there is no residential structure on social concession residential land, the target land
recipient shall build at least any part of a permanent shelter within three (3) months after
receiving the land and a family member shall actually and permanently reside on the land at
least six (6) months in each year.

The target land recipient of a social land concession for family farming shall actually
cultivate that land within twelve (12) months after receiving the land and shall continue to
utilize the land in accordance with the conditions of the concession program.

After correctly complying with the criteria of the social land concession program for five (5)
years the target land recipient has the right to ownership of the land and may request
ownership title according to procedures determined in the instruction of the Minister of
MLMUPC.

If a target land recipient dies during the implementation of the social land concession
program, the successors in the target land recipient’s family may continue to implement the
social land concession program to complete five (5) years and shal have the right to
ownership of that land.

The target land recipient may not sell, rent or donate socia concession land during the first
five (5) years of the implementation of the social land concession program.

If atarget land recipient fails to meet the occupancy and use conditions, the land shall revert
to the state for reallocation.
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Procedures for the reversion of the social concession land shall be determined by prakas of
the MLMUPC that specifies:
- appropriate advance notice to the target land recipient who fails to meet the
occupancy and use conditions of a social concession land,
- an opportunity for the target land recipient to respond,
- awritten decision by the commune council, and
- guidelinesfor the removal and determination of appropriate compensation for losses
by the target land recipient.

Chapter 6. Administration and Implementation

Article 19.

The socia land concession mechanism has the duties to initiate and establish social land

concession programs, make decisions on socia land concession plans, and implement the

socia land concession programs aiming to alocate land to citizens with transparency and

effectiveness.

The social land concession mechanism shall have the following structure:

1. The National Social Land Concessions Committee (NSCC) islocated in the MLMUPC
and uses the seal of the MLMUPC.

2. Provincia/Municipa Land Use and Allocation Committee (PLUAC) located in the
provincial/municipal hall and use provincial/municipal hall’s seal.

3. District Working Group (DWG) located in district/ Khan hall and use district/khan hall‘s
sedl.

4. Commune Council.

Article 20.

The National Social Land Concession Committee is the institution to make national social
land concession policy and shall be subject to the supervision of the Council for Land Policy.
The Nationa Socia Land Concession Committee shall have the following duties and tasks:
- Monitor the granting of social land concessions and adjust policies and other provisions if
necessary.
- Adjust or cancel decisions on land use and allocation plans in provinces and
municipalities in situations where the process:
- isnot in conformity with national land use priorities.
- istechnically flawed, or violates the provisions of this sub-decree or other laws
- the approved plan is not in conformity with the requirements of national social
land concession program.
- Provide technical support to implement social land concession programs.
- Rationalize the amount of available land with the need for social concession land.
- Facilitate the devel opment of land development that lacks access to servicesand is
unusable.
- Link the social land concession to the establishment, operation and reduction of economic
land concession.
- Initiate its own national social land concession program
- Monitor the progressin the implementation of the use of social concession land.
- Facilitate all means and budget for the operation of all levels of socia land concession
mechanisms.
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Article 21.
The members of the National Social Land Concession Committee include;

Minister Land Management, Urban Planning and Construction Chairman
Secretary of State, Ministry of Interior Member
Secretary of State, Ministry National Defence Member
Secretary of State, Ministry of Economy and Finance Member
Secretary of State, Ministry of Rural Development Member
Secretary of State, Ministry of Agriculture, Forestry, and Fisheries Member
Secretary of State, Ministry of Planning Member
Secretary of State, Ministry of Women and Veterans Affairs Member
Secretary of State, Ministry of Environment Member
Secretary of State, Ministry of Water and Hydrology Member
Secretary of State, Ministry of Social Affairs, Labor, Vocational Member

Training and Y outh Rehabilitation
Director General of the Department General of Land Management and ~ Secretary
Urban Planning General

The Charman of the National Social Land Concesson Committee may invite the
representatives of the concerned ministries or institutions to participate as members based on
the need of each case.

The National Social Land Concession Committee shall have a Secretariat General as its
center of operations.

The Chairman and members of the National Socia Land Concession Committee shall be
appointed by adecision [s keydey samrach] of the Royal Government.

Article 22.

This Secretariat General of National Social Land Concession Committee shall be headed by
the Secretary General of National Social Land Concession Committee.
The Secretariat General shall have the following duties and tasks:
Develop principles to monitor grants of social land concessions and to adjust policies
and other provisions submitted to the National Social Land Concession Committee for
review and approval.
Develop principles to cancel decisions or adjust land use and allocation plans at the
provincial and municipality level submitted to the National Social Land Concession
Committee for review and approval.
Provide technical support for identifying social concession land, rationalizing the
available land with the need for land concessions.
Develop the national social land concession program and submit to the National
Socia Land Concession Committee for review and approval.
Develop activity plan of the National Social Land Concession Committee
Implement the decisions of National Social Land Concession Committee.
Stimulate the monitoring and eval uate the implementation of national social land
concession programs and prepare regular reports on the outcome and submit to the
National Social Land Concession Committee.
Prepare and facilitate the meetings of the National Social Land Concession
Committee.
Fulfill other duties as assigned by the National Social Land Concession Committee.
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The staff of the Secretariat General shall be appointed by a prakas of the Minister of LMUPC
upon the request of the Secretary General of Secretariat General of the National Social Land
Concession Committee.

Article 23.

The Provincial/Municipal Land Use and Allocation Committee is the Provincial/Municipal
socia land concession policy making body.
The Provincia/Municipal/Municipal Land Use and Allocation Committee shall have the
fol I owing duties and tasks:
Assure the standards for land classification and land use planning.
|dentify the state public land and state private land.
Review and rationalize the amount of available land to the needs of the target land
recipient in every district/khan of each province.
Review and assess land use plans and social land concession plans proposed by the
commune councils.
Approve land classification, land use plans, and decisions about state land allocation
at the provincial/municipal level.
Assist the commune council to develop land use plans and land classifications.
Approve, refuse or modify social land concession plans proposed by the commune
councils. .
Submit social land concession plans and approvals of social land concession plans for
review of the National Social Land Concession Committee.
Coordinate with various ministries on general land use planning for development.
Cooperate with the de-mining authority for the areas with landmines.

Article 24. Members of Provincial/Municipal Land Use and Allocation Committee
The composition of the Provincial/Municipal Land Use and Allocation Committee includes:

Provincial/Municipal Governor or Deputy Governor Chairman
Chief, Provincial/Municipal Sub-Commissioner of the Army Member
Director, Provincial/Municipal Department of Land Management, Urban ~ Member
Planning and Construction

Director, Provincial/Municipal Department of Economy and Finance Member
Director, Provincial/Municipal Department of Rural Development Member
Director, Provincial/Municipal Department of Agriculture, Forestry and Member
Fisheries

Director, Provincial/Municipal Department of Planning Member
Director, Provincial/Municipal Department of WWomen and V eterans Member
Affairs

Director, Provincial/Municipal Department of Environment Member
Director, Provincial/Municipal Department of Water and M eteorol ogy Member
Director, Provincial/Municipal of Social Affairs, Labor, Vocational Member

Training and Y outh Rehabilitation.

The chairman of the Provincial/Municipal Land Use and Allocation Committee may invite
representatives of other concerned departments to participate as members based on the needs
of each case.

The chairman and members of the Provincial/Municipal Land Use and Allocation Committee
shall be appointed by the chairman of National Socia Land Concession Committee.
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The chairman of the Provincial/Municipal Land Use and Allocation Committee shall appoint,
with the approval of the Provincial/Municipal Land Use and Allocation Committee, one or
more staff members to provide administrative support to the Provincial/Municipal Land Use
and Allocation Committee.

The Provincial/Municipal Land Use and Allocation Committee shall establish 3 technical
support units.

Article 25.

The technical support units of the Provincial/Municipal Land Use and Allocation Committee
include:

1. TheLand Technical Support Unit is headed by the Provincial/Municipal Department
of Land Management, Urban Planning, Construction and Cadastre and has the
following duties:

Identify land that may be appropriate for social land concessions
Ensure the selection of social concession land isfair and transparent.

2. The Target Land Recipients Selection Technical Support Unit is headed by the
Provincial/Municipal authority and has the following duties:

Ensure the selection of target land recipients is suitable based on selection
criteria
Monitor the social land concession project and target land recipients.

3. The Development Technical Support Unit is headed by the Provincial/Municipal

Department of Rural Development department and has the following duties:
Oversee general development issues and rationalize the amount of land with the
number of applicantsin the province as awhole.
Ensure infrastructures and facilities are included in the social land concession
plan and will bein placein atimely manner.
The composition of the technical support units shall be selected from among the staff from
the Provincial/Municipal governor’s office and other departments in the province which are
the members of Provincial/Municipal Land Use and Allocation Committee.
The chairman and staffs of technical support units shal be appointed by the
Provincial/Municipa governor.
If there are existing structures that meets the requirements of this section, the
Provincial/Municipal Land Use and Allocation Committee may use those existing structures.

Article 26.

The District Working Group shall have the following functions and duties:

1. Carry out all the work of Provincial/Municipal Land Use and Allocation Committee at
the district level.

2. Provide technical assistance to the commune councilsto identify and classify land, to
develop land use plans, to select target land recipients and to implement social land
concession programs.

3. Ensurethat the allocation of social concession land at the local level is efficient and
transparent.
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Article 27.
The composition of the District/Khan Working Group includes:

Governor or deputy governor of District/ Khan Chairman
Chiefs of district/khan offices representing the ministries and institutions  Member
that are the members of Provincial/Municipal Land Use and Allocation

Committee as provided in article 21 of this sub decree

Representatives of local authority Member

The chairman and staff of District/Khan Working Group shall be appointed by the
Provincial/Municipal governor.

Article 28.

The commune council shall have the following duties and tasks:
+ Initiate and consider the social land concession plan in accordance with the
procedures for commune/ sangkat devel opment.
Implement the local social land concession program with technical support provided
by District Working Group.
Be responsible for selection of target 1and recipients from among applicants.
Be responsible for fair and efficient allocation of land.

Chapter 7. Resources

Article 29.

The budget for the operation of the social land concession mechanism shall be in the budget
package of the Ministry of LMUPC.

Article 30.

According to the unified budget system, the resource and budget of social land concession
mechanism shall be generated from:

the national budget.

financing from local and overseas sources or international donor organizations.

Chapter 8. Final Provisions

Article 31.

Guidelines to implement this sub-decree shall be determined by Prakas of the Minister of the
Ministry of Land Management, Urban Planning and construction.

Article 32.
Any provisions contrary to this sub-decree shall be considered null and void.

Article 33.

The Minister in charge of the office of the Council of Ministers, Minister of the Ministry of
Land Management, Urban Planning and Construction; the Council for Land Policy,
Ministers;, Secretaries of States and all concerned Provincial/Municipal governors shal be
responsible to implement this sub-decree from the date of its signature.
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Laws and Regulations
Sub-Decree on Economic Land Concession

Unofficial Translation

Kingdom of Cambodia

Nation — Religion — King

Royal Government of Cambodia
No. 146 ANK/BK

Sub-Decree

on

Economic Land Concessions

The Royal Government

Having seen the Constitution of the Kingdom of Cambodia;

Having seen Royal Kret No. NS/RKT/0704/124 of July 15, 2004 on the Appointment of the
Royal Government;

Having seen Royal Kram No. 02/NS/94 of July 20, 1994 promulgating the Law on the
Organization and Functioning of the Council of Ministers;

Having seen Royal Kram No0.01/NS of December 28, 1993 promulgating the Law on
Financial System;

Having seen Royal Kram No. 04/NS/94 of August 10, 1994 promulgating the Law on Land
Management, Urban Planning and Construction;

Having seen Royal Kram No. NS/RKM/0196 of January 25, 1996 promulgating the Law on
National Cultural Heritage Protection

Having seen Royal Kram No.NS/RKM/1296/36 of December 14, 1996 promulgating the
Environmental Protection and Natural Resource Management Law;

Having seen Royal Kram CS/RKM/0298/03 of February 25,1998, promulgating the Law
on the Financial Regime and Property of Municipalities and Provinces;

Having seen Royal Kram No.NS/RKM/0301/05 of March 19, 2001 promulgating the Law on

Khum/Sangkat Administration Management;



e Having seen Royal Kram No.NS/RKM/0801/14 of August 30, 2001 promulgating the Land
Law;

e Having seen Royal Kram No0.NS/RKM/0802/016 of August 31, 2002 promulgating the
Forestry Law;

e Having seen Sub Decree No. 46 ANK.BK of May 31, 2002 on Procedures for Establishing
Cadastral Maps and Land Register;

e Having seen Sub decree No. 48 ANK.BK of May 31, 2002 on Sporadic Land Registration;

e Having seen Sub Decree No0.19 ANK/BK of March 19, 2003, on Social Land Concessions;

e Having seen Sub Decree No. 53 ANK/BK of April 01, 2005, on Procedures, Creation,
Classification and Registration of Permanent Forest Estate

e Having seen Sub Decree No. 72 ANK/BK of August 11, 1999, on Environmental Impact
Assessment

e Having seen Sub Decree No. 118 ANK.BK of October 07, 2005, on State Land Management

e Having been adopted by the Council of Ministers during the plenary session on December
16, 2005.

DECIDES

Chapter 1: General Provisions

Article 1

The objectives of this sub-decree are to determine the criteria, procedures, mechanisms
and institutional arrangements for initiating and granting new economic land concessions;
for monitoring the performance of all economic land concession contracts; and for
reviewing economic land concessions entered into prior to the effective date of this sub

decree for compliance with the Land Law of 2001.

Article 2

The following terms have the meanings defined below:

o0 Economic Land Concession refers to a mechanism to grant private state land
through a specific economic land concession contract to a concessionaire to use for
agricultural and industrial-agricultural exploitation.

o Industrial-agricultural exploitation refers to:

= cultivation of food crops or industrial crops including tree planting to be tree
plantation.

»= raising of animals and aquaculture,

= construction such as a plant or factory and facilities for the processing of
domestic agricultural raw materials, or

= a combination of some or all of the above activities.



o0 Contracting Authority refers to the authorities who have the legal power and
exercise such power as granted by the Prime Minister to enter into Economic Land
Concession Contracts on behalf of the Royal Government of Cambodia and who
carries out duties in accordance with provisions of this sub-decree.

0 Regulatory Institution refers to an authority who has the legal power to issue and
enforce rules and regulations governing the activities or facilities that are the
subject of the Economic Land Concession Contract.

0 Technical Secretariat refers to the Technical Secretariat for Economic Land

Concessions.

Article 3

Economic land concessions may be granted to achieve the following purposes:

o To develop intensive agricultural and industrial-agricultural activities that requires
a high rate and appropriate level of initial capital investment.

o0 To achieve a specific set of agreements from the investor for developing the land in
an appropriate and perpetual manner based on a land use plan for the area.

0 To increase employment in rural areas within a framework of intensification and
diversification of livelihood opportunities and within a framework of natural
resource management based on appropriate ecological system,

0 To encourage small as well as large investments in economic land concession
projects, and

0 To generate state revenues or the provincial or communal revenues through

economic land use fees, taxation and related services charges.

Chapter 2: General Conditions for Granting an Economic Land Concession

Article 4
An economic land concession may be granted only on a land that meets all of the following

five criteria:

1. The land has been registered and classified as state private land in accordance with the
Sub decree on State Land Management and the Sub decree on Procedures for Establishing

Cadastral Maps and Land Register or the Sub decree on Sporadic Registration.

2. Land use plan for the land has been adopted by the Provincial-Municipal State Land

Management Committee and the land use is consistent with the plan.

3. Environmental and social impact assessments have been completed with respect to the

land use and development plan for economic land concession projects.



4. Land that has solutions for resettlement issues, in accordance with the existing legal
framework and procedures. The Contracting Authority shall ensure that there will not be
involuntary resettlement by lawful land holders and that access to private land shall be

respected.

5. Land for which there have been public consultations, with regard to economic land

concession projects or proposals, with territorial authorities and residents of the locality.

Article 5

Evaluating Economic Land Concession proposals shall be based on the following criteria:

0 Increase in agricultural and industrial-agricultural production by using modern
technology;

Creation of increasing employment;

Promotion of living standards of the people;

Perpetual environmental protection and natural resources management;

Avoidance or minimizing of adverse social impacts;

O O O o o

Any linkages and mutual support between social land concessions and economic
land concessions;

o0 Processing of raw agricultural materials, to be specified in the concession contract.

Chapter 3: Procedures for Initiating, Requesting and Granting Economic Land

Concessions

Article 6

There are two permissible ways to initiate economic land concession projects:

1. Solicited proposal, where a Contracting Authority proposes a project for solicitation of

proposals from investors.

2. Unsolicited proposal, where an investor proposes a project proposal to the state for

approval
Part 1: Initiating Economic Land Concessions through Solicited Proposals

Article 7
A Contracting Authority may initiate an economic land concession project by taking the

following preparatory steps:

1. Develop initial project documents proposing an Economic Land Concession project in a
form established by the Technical Secretariat, includes the information specified in Article

8 of this sub-decree.



2. Send the initial project documents to the Technical Secretariat for preliminary study

and recommendations based on Article 3 and Article 5 of this sub-decree.

3. Consult with relevant Provincial Land Use and Allocation Committee and Regulatory

Institution regarding the economic land concession project;

4. Arrange for the conduct of an initial environmental and social impact assessment of the

proposed economic land concession project.

5. If the initial environmental and social impact assessment indicates a medium or high
degree of adverse impact, arrange for the conduct of a full environmental and social

impact assessment.

6. Prepare a complete set of project documents, which shall include all of the
recommendations and reports from the steps enumerated above, and which shall be the

basis for the Terms of Reference for Solicited Proposals.

Article 8
Initial project documents proposing an economic land concession project shall include the

following:

1. Description of the proposed land, such as location, size, type, reference to the parcel
number in the Land Register, and general information about the area in which the land is

located.

2. General land use and development plan for the concession project.

3. Any necessary actions required to be completed by the concessionaire prior to

undertaking the economic land concession activities.

4. Any necessary actions required to be completed by the Contracting Authority or any
ministry or institution prior to undertaking the proposed economic land concession

activities.

5. State obligation or state guarantee required for the economic land concession project.

Article 9
Upon receipt of the complete set of economic land concession project documents from a
Contracting Authority, the Technical Secretariat shall prepare documents with solicitation

for proposals, which shall include:

o Notice

o Terms of Reference; and



o0 Application form.

Article 10
The Technical Secretariat shall widely disseminate the Notice for Solicited Proposals and

shall also send the Notice to the Council for the Development of Cambodia.

The Notice shall specify the manner, place and time for submission of proposals with
specification of the commencing date of acceptance and the ending date of acceptance.
Submission period shall not be less than 60 (sixty) days from the date of publication of the

Notice;

Article 11

The Terms of Reference for Solicited Proposals shall include:

0 Economic land concession project description and supporting documents that shall
be attached with a proposal;

o0 Criteria for evaluating the technical, financial and commercial content of the
proposals; and

0 Necessary nonnegotiable contract terms.

Article 12

The application for Solicited Proposal shall include the following:

0 A business plan detailing the planned use for the land, the investment plan,
expenditure and revenue planned for the land development, and the sources of
capital to support the proposed concession project;

0 A description of the labor needs for the concession project and the source of the
labor;

o Information about technology, equipment, machinery, fertilizer, pesticide, use
plan for types of priority crops;

o Indication of the environmental and social impacts of the proposed investment
activity and preventive or reduction measures the proposer will take;

0 A description of any linkages and mutual support between social land concessions
and economic land concessions;

o0 A description of any linkages to processing of raw materials which are domestic
harvests;

o0 The proposer’s land use fee offer to the state;

o Disclosure of any land concession holdings by the proposer as provided under
article 59 of the Land Law; and

0 Any guarantee sought by the proposer from the State.



Article 13
The Technical Secretariat shall at least 30 (thirty) days prior to the deadline for
submission of proposal, organize a public meeting for clarification on any point of the

solicitation documents, and shall prepare a public document of all the clarification made.

Article 14

The criteria for ranking and evaluating solicited proposals shall include the following:

0 Technical soundness for the land use and development, including land suitability;

0 Compliance with national environmental standards and provision of sound
preventive or reduction measures for adverse environmental and social impacts;

0 Operational feasibility of the proposal based on factors such as labor demand and
supply requirements; financing sources; and market strategy of the business plan;

0 Feasibility of employment creation and promotion of living standards of the people;

0 Processing of raw materials or domestic harvests, to be specified in the concession
contract;

o0 Feasibility of linkages and mutual support between social land concessions and
economic land concessions;

o0 The amount and manner of payment of the fee offered by the proposer for the use
of the land.

The ranking and evaluation criteria shall not be amended after the publication of Notice for

Solicited Proposals under Article 10 of this sub-decree.

The Technical Secretariat shall develop and publish the scoring for ranking each proposal

based on the criteria above.

Article 15
Proposal shall be submitted at the Technical Secretariat in a closed envelop under seal or

signature of the proposer.

Proposals received after the deadline shall be returned unopened to the proposer.

All proposals or a single proposal received shall be opened publicly at the date set forth in
the Notice for Solicited Proposals. Each proposer has the right to be present at the

opening of the proposals.

The Technical Secretariat shall determine responsive proposals and shall review and make
recommendations to the Contracting Authority on the basis of the criteria specified in
Article 14 of this sub-decree and following the procedures set forth in the Terms of

Reference for Proposals.



Article 16

After considering the recommendations of the Technical Secretariat, the Contracting
Authority shall evaluate and prepare short-list based on ranking of all responsive
proposals, and shall prepare a report on the evaluation of the responsive proposals, and

then shall provide a copy of the evaluation report to each proposer.

Article 17
The Contracting Authority shall not negotiate certain necessary contract terms that were

pre-determined as nonnegotiable in the solicitation documents.

The Contracting Authority shall invite the highest ranked proposer for negotiations of the
Concession Contract. If Contracting Authority does not find the proponent’s final offer
acceptable, indicating that the negotiations will not result in a Concession Contract, the
Contracting Authority shall terminate the negotiations with the proposer concerned and

shall then invite for negotiations the other proposers in the order of their ranking.

If the negotiation leads to agreement on a draft Concession Contract, the Contracting

Authority shall require the proposer to comply with Article 23 of this sub-decree.

In case, only one or two proposals submitted, the Technical Secretariat shall also observe

the procedure specified in the above Articles.

Part 2: Initiating Economic Land Concession Projects through Unsolicited Proposals

Article 18

The prioritized method for granting economic land concessions is through competitive
solicited proposals; however, a Contracting Authority may consider an unsolicited
proposal where the proposer promises to provide exceptional advantages to achieving the

purposes of economic land concessions in situations such as below:

o0 the introduction of new technology
0 exceptional linkages between social land concessions and economic land
concessions

0 exceptional access to processing or export markets

A Contracting Authority shall not consider an unsolicited proposal if the proposal relates to
land that is the subject of Solicited Economic Land Concession Project for which a Notice

has been published.

Article 19
The Technical Secretariat shall develop an Application Form for Unsolicited Proposal that

shall include a brief description of the proposer’s business and financial background, the



economic land concession investment concepts, and information related to land size and

location.

The proposer may submit the application at either the Council for the Development of
Cambodia or at the Provincial/Municipal Investment Sub-Committee or at the Contracting
Authority. If an application is submitted at the Council for the Development of Cambodia
or the Provincial/Municipal Investment Sub-Committee, the Council for the Development
of Cambodia or the Provincial/Municipal Investment Sub-Committee shall, within 7
(seven) working days from the receipt of the application, send the application to the

Contracting Authority.

If the Contracting Authority chooses to consider the unsolicited proposal, the Contracting
Authority shall conduct consultations as specified in Article 7, points 3 of this sub-decree.
Then the Contracting Authority shall arrange to meet the criteria for selection of land for
concession as provided in Article 4 of this sub-decree and request the proposer to submit

a detailed proposal.

Article 20

The detailed unsolicited proposal shall contain the following:

o Information specified in Article 12 of this sub-decree, and

0 A report of an initial environmental and social impact assessment. If the initial
environmental and social impact assessment indicates a medium or high decree of
possible adverse impact, the proposal shall also include a report of full

environmental and social impact assessment.

Article 21

The Contracting Authority who has received an unsolicited proposal shall do the following:

a. The Contracting Authority shall send a copy of the detailed unsolicited proposal to the
Technical Secretariat or to the Provincial-Municipal State Land Management Committee

for review and recommendations.

b. The Technical Secretariat or the Provincial-Municipal State Land Management
Committee shall make recommendation to the Contracting Authority on whether to accept
the proposal for Concession Contract negotiation in compliance with the requirements of

Articles 3 to 5 of this sub-decree.

Article 22
Contract negotiation for unsolicited proposal shall be made within a maximum period of 28

(twenty-eight) working days from commencement of negotiations. If the negotiation does



not lead to an achievement of a draft concession contract with the specified period the

Contracting Authority may end the negotiation with the proposer.

Article 23
Prior to signing an economic land concession contract, the proposer shall register in the
commercial register in compliance with the law on Commercial Rules and Commercial

Register of the Kingdom of Cambodia.

Article 24

The Technical Secretariat shall prepare a Standard Form of Economic Land Concession
Contract that shall be used for every economic land concessions, which shall consult with
and be determined by a Joint-Prakas of the Ministry of Economy and Finance and the

Ministry of Agriculture, Forestry and Fisheries.

Chapter 4: Management and Amendment of Concession Contract

Article 25

The Contracting Authority shall be responsible for ensuring that a Concession Contract
is enforced by establishing mechanisms and procedures for monitoring contract
performance and for reporting on the management of the contract to the Ministry of
Economy and Finance on regular basis and for informing the Technical Secretariat or the

Provincial/ Municipal State Land Management Committee.

The Contracting Authority shall cooperate with relevant ministries or institutions to review
the Concessionaire’s Concession Contract performance and shall obtain information from
the Concessionaire and from relevant ministries or institutions concerning the Concession

Contract performance.

Article 26
Prior to amending any provision of a Concession Contract, the Contracting Authority shall
consult with concerned ministries, institutions and contracting party in accordance with

the existing laws and regulations.

Article 27
The matter of extension, suspension, or termination of a concession contract shall be

determined in the concession contract.

Chapter 5: Administration and Implementation Mechanism

Article 28

The economic land concession mechanism shall be the following:



Contracting Authority

Technical Secretariat

Provincial/Municipal State Land Management Committee
District/Khan State Land Working Group

O O O o o

Commune-Sangkat Councils

Article 29

The Minister of Agriculture, Forestry and Fisheries is authorized and responsible for
granting economic land concessions with a total investment value of more than
10,000,000 (ten million) riels or more; or a total concession land area of 1,000 (one

thousand) hectares or more.

The relevant provincial/municipal governor is authorized and responsible for granting
economic land concession with a total investment value less than 10,000,000 (ten million)

riels and a total concession land area of less than 1,000 (one thousand) hectares.

Article 30

Contracting authorities have the following roles and duties:

o Initiate and develop project documents for economic land concession projects for
solicited proposals or may consider unsolicited proposals for economic land
concession projects;

Evaluate and prepare short-list based on ranking of proposals;

Negotiate terms of Concession Contracts;

Enforce Concession Contracts;

Monitor Concession Contract performance;

O O O o o

Report on management of contract performance to the Council of Ministers every

6(six) months and as necessary;

o Coordinate with and collect information and data from the Ministry of Economy and
Finance and the Ministry of National Defense on conditions that shall be
incorporated into the Concession Contract for land within a military development
zone;

0 Review the recommendations from the Technical Secretariat on any contract

amendment proposal; and

o Carry out other duties in accordance with the provisions of this sub-decree.

Article 31

The composition of the Technical Secretariat shall be as follows:

- Representative of the Ministry of Agriculture, Forestry and Fisheries Chair



- Representative of the Ministry of Economy and Finance Member
- Representative of the Council for the Development of Cambodia Member

- Representative of the Ministry Land Management, Urban Planning and Construction Member

- Representative of the Ministry of Interior Member
- Representative of the Ministry of Environment Member
- Representative of the Ministry of Commerce Member
- Member of the Council of Jurists Member

The Chair and members of the Technical Secretariat shall be appointed by a decision of the

Royal Government of Cambodia.

The clerical staff of the Technical Secretariat shall be appointed by a prakas of the Ministry

of Agriculture, Forestry and Fisheries upon the request of the Technical Secretariat.

The office of the Technical Secretariat shall be located within the Ministry of Agriculture,

Forestry and Fisheries.

Article 32
The Technical Secretariat has the duties to provide comments to the Contracting

Authority:

Develop economic land concession projects;

Develop solicitation documents;

Make recommendations on all economic land concession proposals;
Monitor performance of economic land Concession Contracts;

Make recommendation on the review of existing economic land concessions; and

©O 0O O o o o

Carry out other duties in accordance with the provisions of this sub-decree.

Article 33
The Provincial/Municipal State Land Management Committee has the roles and duties as
provided in Article 25 of the Sub decree No. 118 ANK.BK dated October 07, 2005 on State

Land Management.

Article 34
The District/Khan State Land Working Group has the roles and duties as provided in Article
28 of the Sub decree No. 118 ANK.BK dated October 07, 2005 on State Land Management.

Article 35
After receiving the development of detailed economic land concession project document
or detailed unsolicited proposal, the Contracting Authority shall organize public

consultations with territorial authorities and representatives of local residents by sending



a copy of the document to each of the Commune Council(s) of the affected area for their
review and recommendation within 28 (twenty-eight) working days from the date the
Commune-Sangkat Council receives a copy of the detailed document for solicited
economic land concession project or of the detailed unsolicited proposal. The Contracting
Authority shall consider the comments of the affected commune council(s). If comments

of the affected commune council(s) are rejected, specific reasons shall be given.

Chapter 6: Review of Existing Economic Land Concessions

Article 36
For economic land concession granted prior to the effective date of this sub-decree, and

for which the Concession Contract is still valid:

o Within 90 (ninety) days after the decision for appointment of the members of the
Technical Secretariat is made the Technical Secretariat shall establish an Economic
Land Concession Logbook and shall widely give a 30 (thirty) day-notice to all
ministries or institutions or territorial authorities that have signed economic land
concession contracts and all concession companies.

0 Any ministry or institution or territorial authority that has granted an economic
land concession or signed a Concession Contract as well as the concessionaire shall
provide information and a copy of relevant documents to the Technical Secretariat
for recordation in the Economic Land Concession Logbook within 6 (six) months

after the notice or the publication of the notice

Article 37
The ministry, institution or territorial authority that granted or signed an existing
economic land concession contract, with technical support from the Technical Secretariat,

shall, based on the situation of each case, take the following review steps:

0 The concessionaire’s contractual compliance with the terms of the existing
Concession Contract in consideration of the investment made and to be made;

0 The land use fees and other revenue from the concession contracts;

0 Hold a public consultation to solicit comments on the land concession activities
within communes(s) where the concession land is located;

o0 If a concessionaire holds economic land concessions in excess of 10,000 (ten
thousand) hectares, shall request that the concessionaire voluntarily reduce the
concession land size or if the concessionaire will not voluntarily reduce the size,
attempt to negotiate a reduction;

0 Request land regularization as provided in Article 42 of this sub-decree;

0 Recommendations from the Technical Secretariat on the draft review report;



Within 6(six) months after the Notice regarding the established Logbook, the
ministry, institution or authority that signed contract shall submit, with attachment
of recommendation of the Technical Secretariat, reports related to the review of
existing economic land concessions contract signed by the ministries or institutions
or territorial authorities, and then regularly submit such reports every 6(six)
months;

Unless otherwise decided by the Council of Ministers, during the review as well as
after the completion of the review, the ministry, institution or territorial authority
that signed a contract shall continue to monitor the contract performance and shall
not cancel or issue any suspension order and shall report on the performance of the

contract.

Article 38

The procedures for voluntarily reducing or conducting negotiation for reducing economic

concession holding as provided in Article 59 of the Land Law shall be as following:

11. The ministry, institution or territorial authority that signed the land concession contract

shall request that the concessionaire voluntarily choose the parcel of land in the concession land

to return to the State in accordance with Article 40 of this sub-decree;

12.

13.

14.

If the concessionaire is not willing to voluntarily reduce the size, the ministry,
institution, or territorial authority that signed the land concession contract shall
invite the concessionaire for negotiations for a concession land use plan with
assistance of the Technical Secretariat;

If negotiations are not successfully concluded within 6 (six) months from the
commencement of negotiations, the ministry, institution or territorial authority
who signed the land concession contract shall report to the Council of Ministers
through the Technical Secretariat;

If the concessionaire fails to report for negotiations within a period of 45 (forty five)
days from the date the invitation for negotiation was sent to the address or
personally delivered to the concessionaire, the ministry, institution or territorial
authority who signed the Concession Contract shall report to Council of Ministers

for action.

Article 39

The Council of Ministers may grant an exemption from the requirement to reduce

economic land concession holdings of over 10,000 (ten thousand) hectares in the

following situations:

(0}

The concession was granted prior to the effective date of the Land Law of 2001;



0 A reduction in the holdings would compromise the exploitation in progress on the
effective date of the Land Law. Tree cutting or shrub burning for land clearing
purpose shall not be considered exploitation in progress or a demonstration of

meeting land development requirements under the concession contract.

Article 40
The recommendations of the Technical Secretariat on draft report of the review for each
existing concession to the ministry, institution or territorial authority that signed the

economic land concession contract, shall specify the following:

0 The Contract is being fully operated;

o0 Specific changes that should be made to the Contract, with specification of the
work of the parties to the Contract to be carried out in a way that is acceptable to
both parties;

0 The existing Contract should be canceled because the concessionaire violated the
Contract

o For economic land concession in excess of 10,000 (ten thousand) hectares,
whether there is voluntary reduction of the size or whether negotiations for
reduction are required or whether there are compelling reasons for granting an
exemption. Selection of parcels for reduction shall include disputed areas, areas

not yet cleared, areas not yet developed, and state public lands.

Article 41

The review reports, recommendation of the Technical Secretariat, and the final result of
the review of each existing economic land concession shall be maintained as public
documents at the Technical Secretariat and the Provincial-Municipal State Land

Management Committee.

Article 42

In the existing economic land concessions review process, the Ministry of Land
Management, Urban Planning and Construction shall regularize the land within the overall
area of the economic land concession under review. Land regularization will include land
parcel adjustments, adjudication of land rights of occupants of land parcels under review,

and demarcation and registration of the land through existing procedures.
Chapter 7: Resources

Article 43
The budget for the operation of the Technical Secretariat shall be under the budget
package of the Ministry of Agriculture, Forestry and Fisheries. According to the unified

budget system, the resource and budget of the Technical Secretariat shall be generated



from the national budget and from financing from local and overseas sources or

international donor organizations.

Chapter 8: Final Provisions

Article 44

Any provision contrary this sub-decree shall be abrogated.

Article 45

The Minister of the Office of the Council of Ministers; the Minister of Agriculture, Forestry
and Fisheries; the Minister of Economy and Finance; the Minister of Land Management,
Urban Planning and Construction; relevant ministers, secretaries of state, heads of
institutions, and all provincial-municipal governors shall be in charge of implementing this

sub-decree based on his/her respective duties from the date of signature.

Phnom Penh, 27/12/2005

Prime Minister

Hun Sen

C.C:

e Ministry of Royal Palace

e General Secretariat of the Constitutional Council

e General Secretariat of the Senate

e General Secretariat of the National Assembly

e General Secretariat of the Supreme Council for State Reform
e Cabinet of the Prime Minister

e General Secretariat of the Royal Government

e All central ministries and institutions

e All provincial/municipal halls

e As in Article 45

e File
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Document prepared by the MLMUPC Cambodia,
supported by ADB TA 3577 and LMAPTA GTZ.

KINGDOM OF CAMBODIA
NATION RELEGION KING

ROYAL GOVERNMENT
OF CAMBODIA
Number: 06 BRK Phnom Penh, September 27, 1999

DECLARATION (SECHKDEY PRAKAYS)

ON THE MEASURE OF ELIMINATING ANARCHICAL
LAND ENCROACHMENT

Having seen that even though there are the policy on land management and use, the land law
1992, and other rules and regulations subsequently issued by the Royal Government in order
to strengthen, as plan, the effectiveness of the management and use; there are till some
speculators who continue to take the opportunity to create anarchy in land encroachment in
the manner of the development areas or the individual ownership. In the last few years, there
are land encroachment problems by building the house, huts, cottages, or planting [
cultivating] on state land, water reservoirs, natural protected areas, national parks, wildlife
sanctuary, reserved areas, road and railway corridors land of investment companies, and
private land in many areas, especialy along the main national roads and the railway. If such
anarchy continues to exist , it will creates obstacles and serve impacts on the current and
future development plan of all sectors.

Facing this problem, the Royal Government immediately needs to put in place the following
measures:

1- Do not provide the private right on the state land such as reserved forestland, fishing
area, water reservoir, natural protected area, national park, wildlife sanctuary , inundated
forest area, mangrove land, forest plantation, rubber plantation, agricultural technical
station and center, mine area, cultural patrimony, pagoda, school, public park, reserved
area, road and railway corridors, aswell as land of the investment company, and all
legally private owned land and places throughout of the country and shall stop the land
encroachment immediately on the abovementioned land and other land which are the
state public property and the state private property.

2- Absolutely prohibit the subsequent issuance of the application form for land possession
and the certificate of land possession obtained through the way of the abovementioned
violence and shall take strict measure in accordance with the existing law.

3- All levelsof local authorities shall investigate immediately and conscientiously on all
illegal land encroachment occurring in their provincial/municipal territories and shall
immediately put in place the prevention measures based on current principles of law.



The Khmer version is the officia version of this document.

+

If such anarchy problemis still occurring in any questioned provincial/municipal
territory, the territorial authority of that area shall be independently responsible to resolve
it. If facing difficulty, the provincial/municipal authority shall request, as necessary,
immediate intervention from the relevant competent institutions.

5- The General Commander in chief of the Roya Armed Force, the General Commander in chief
of the Nationa Police, the Commander in chief of the Nationa Armed Force, the
Commander in chief of al Military Region, and the concerned ministries/institutions shall
facilitate and co-operate timely [on time] with the provincia/municipal territorial
authority according to actual request.

6- If anindividua or entity subordinating to any ministry/institution or any person conducts
directly or indirectly the illega land encroachment, the ministry/ingtitution or the
authority of that area shall give instructions and encourage that person or entity to stop
theillegal activity and make them pull down the illegally built construction in accordance
with the determination of local authority without any condition. If they failsto follow this
instruction, the concerned ministry/institution and the competent authority shall penalize
the person and deprive his position according to existing law and to the degree of the
offence.

7- The Ministry of Agriculture, Forestry and Fisheries shall cooperate with the Council for
the Development of Cambodia and the province/municipal authorities to actually
investigate al land investment companies and land owners of large dimension, which
previously obtained the legal investment principle for along time ago, but keep that land
in vacant without operating [exploiting] following the contract. The concerned competent
authorities shall seriously take the measure in according to the existing law.

8- The road and railway corridors reserving for the infrastructure shall be limited as
follow:
- National Road having one digit number like road No 2, 3, 6, 7 arelimited to 25 m
for both sides from axis of road, except the National Road number 1, 4, 5 which are
limited to 30 m for both sides from the axis of road.
. Nationa Road having two digit number like 11, 22, 64, 78 are limited to 25 m for
both side from axis of the road
. Provincial Road : both sides from the axis of the road are limited to 20 m
. Commune Road : both sides from the axis of the road are limited to 15 m
These limitations shall not be applied to the urban area.
- Railway : both sides from the axis of the way are limited to 20 m for city,
provincia town and urban area.
. Railway : both sides from the axis of the way are limited to 30 m for the way
outside the City
Railway : both sides from the axis of the road are limited to 100 m for the way in
theforest and mountainous area with the sliding down rock or in the high wood area.

For other state public and private property shall be separately determined.

9- The Ministry of Interior in collaboration with the Ministry of Public Works and
Transport, the Ministry of LMUPC, the Ministry of National Defence and the Ministry of
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Economy and Finance shall determine the appropriate time for the provincial/municipal
authority to pull down the illegal construction and take it away from road and railway
corridor. For the path shall be participated by the ministry of rural development.

10- The immediate challenge and urgent, the Royal Government authorizes all level of
territorial authority to start carrying out their work along the national road number 1 and 4
and along the railway in Phnom Perth City and continue to implement in other areasin
respect to priority.

11-The Provincial/Municipal Land Dispute Settlement Commission throughout the country
shall investigate the implementation of the provincial/municipal territorial authority and
report to the Royal Government about their achievement and the difficultiesin the
implementation, so the Royal Government could take the appropriate measure.

Upon receiving of this declaration, the concerned ministries/institutions, the Headquarter of
the Royal Armed Force, the General Directorate of the National Police, and all level of
territorial authorities shall widely disseminate and try the best to effectively implement this
measure.

PrimeMinister

Hun Sen

CC:
- Cabinet of King

- Secretariat of Senate

. Secretariat of National Assembly

- Ministry of Royal Palace

- Ministries, Secretary of State, and Institutions
- Cabinet of Prime Minister

. Cabinet of Deputy Prime Minister

- All ProvincesMunicipalities

- Documents
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Kingdom of Cambodia
Ministry of Economy and Finance Nation Religion King
No. 961 MEF ook o o ok ok
Phnom Penh, April 06, 2000
Senior Minister, Minister of Economy and Finance
To
His Excellency of Government Delegate in Charge of Phnom Penh Administrator

All His Excellencies of Provincial Governors in Cambodia

Objective: Regarding the Implementation of Right of Way (ROW) policy on National Roads,
Provincial Roads, Communal Roads, and Railways in Cambodia

Reference: Prakas No. 06 Pr. K of Cambodian Government released on September 27, 1999

As mentioned in the above objective and reference, | am please to inform you that based
on the experience in resettlement work on houses and land of the affected people living along
National Road, the working groups of Inter-ministerial Resettlement Committee have met
many complicated issues; for example, a number of people took advantage of that
opportunity to anarchically encroach Right of Way (ROW) to make their own properties and
then made the action of selling and buying continuously. Amongst those, some people built
their business kiosks, cottages, houses and grew plants within ROW. Based on Prakas No. 06
Pr. K of Cambodian Government issued on September 27, 1999, it clarified ROW of roads
and railways for infrastructure development as the following:

- National Roads with one digit number such as NR2, NR3, NR6 and NR7 have to be
25 meters from their central lines, excepting NR1, NR4, and NR5 which are 30
meters from the central line of the roads;

National Road with two digit numbers such as NR11, NR22, NR64 and NR78 have to
be 25 meters from their center lines;

Provincial Roads have to be 20 meters from the their center lines;

Communal Roads have to be 15 meters from their center lines;



- Railways have to be 20 meters from their center lines in the case of being in Capital
City, Provincial City and City Center;

- Railways have to be 30 meters from their center lines in the case of being in suburban
areas;

- Railways have to be 100 meters from their center lines in the case of being in
mountain areas where there can be falling rocks or in the case of being in forest areas.

To implement Prakas No. 06 Pr. K with high effectiveness, the Ministry of Economy and
Finance would like to inform that the Government will not use National Budget to
compensate for all the things on the ROW of Roads and Railways.

Receiving this information, please all City-Provincial authorities announce it publicly
and try to implement the above measures effectively.

As mentioned above, | would like you to get to know this information.

Please accept my high respect.

Senior Minister

Minister of Economy and Finance
(Signature)
Keat Chhun

Copied to:
- Bureau of Council of Ministers
- Ministry of Public Work and Transport

- Document-archive
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Unafficial Translation

Kingdom of Cambodia
Nation Religion King
Royal Government of Cambodia
No. 03 SR
Circular
on

Settlement of the Illegal Construction on the State Land in Cities and Urban Areas
This circular aims to provide the solution to the illegal construction on state land.

The Royal Government’s policy states in the Preliminary Strategic Framework on Land Policy dated in
September 2002 about the rights on temporary holding with limited duration of the illegal constructions
frequently occurred in the municipalities, provinces and downtowns. According to the study results, the
temporary and illegal constructions in the municipalities, provinces and downtowns in the past cause by some
factors such as population increase, returnees of the migrations and victim of war in the period before 1998 when
the country was still in the incomplete peace, the land loss of the natural disasters and other factors including the
migration from rural to urban areas for employment opportunities in the growing industry, service and
construction sectors.

The good example made by the municipal authority of Phnom Penh with the financial support from the Head of
the Royal Government encouraged the movement of poor community and non-governmental organizations to
build the fund called “Fund for Urban Poverty Reduction” which till May 2010 consists of the amount of 1,320
million riels. This fund is used for micro loans to the poor households for earning their living in a better welfare.

Solving the above mentioned problem, the Royal Government issues this circular to instruct all relevant local
authorities and institutions at all levels in the municipalities. provinces and downtowns who are dealing with the
illegal temporary constructions on the state land to implement the following measures:

1. collecting the data and information about the specific locations of the illegal constructions

The chairs of the Capital/Provincial State Land Management Committees must encourage the state land working
groups in the municipalities, districts/khan to establish the commune/sangkat working groups including in as its
members also the representatives of the communities, local people and civil society to collect data on the
locations of the illegal constructions in their territories. The location deemed as illegal must be approved with the
stamps of all working members of the related working group. The data must be compiled as the reference for
discussing and approving the solution to the problem in case by case and according to the circumstances.

2. identifying, mapping and classifying the locations of the illegal constructions

After the data were collected, the working group on state land management at the municipality/district of which
members include also the representative of the community, local people and civil society must conduct the
meeting to review and discuss the accuracy of the statistics of each location before inputting the data to the
district/sangkat map with larger scale measurement. Based on the actual situation of each location; the working
group of state land management at the municipality/district including the representative of the community, local
people and civil society must define the specific location using the physical characteristics of the land as
following;:
— land already in use as the public park. public space, private state land, private land or land of
the company or land belonging to the pagoda etc.,
— land in the use plan for the public park, construction of drainage, road network, commercial
areas. industrial park. residents, tourist places etc.,
- locations which can cause the dangers to the people including the dumping site, side of walk,
side of drainage, right of way, rail road, flood protection dike, river bank, top floor and
terraces of the buildings etc.,

The location map of the illegal construction must be demarked in different colors or by different technical signs
to reflect their physical characteristics in according to the natures of the illegal constructions mentioned above.
The recognition of the location must be provided with the stamps of the members of the working group of state
land management at the municipality/district/khan including also the representative of the community, local
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people and civil society. The recognition will be used as the tool for problem solving and discussion and must be
publish in public to prevent further illegal encroachment of the state land.

The working group in next step must call for the meeting among their members to agree on the ownership of the
Jand, land classification for example state public land or private public land or private land and compile the
report with map, attached documents, record of the meeting (agree or not agree) and the recommendations of the
meeting for the decision of the Capital/Provincial State Land Management Committee. The identified state land
with the map, classification with agreement or decision of the Capital/Provincial Land Management Committee
must be registered in the land cadastral book. Therefore, in parallel to the case-by-case measures, the capital and
provincial authorities must pay attention to the gradual mapping of state land with clear registration and
documentation for using as the reference in finding the solutions to existing problems and the information must
be publicly disseminated to prevent the illegal ownership in the future.

3. conducting census of the household and population living in the locations of illegal constructions

Baged on the map of the location of the illegal construction, the chair of the working group on state land
management at the municipality, district/khan level including also the representative of the community, local
people and civil society must assign the commune/sangkat working group at targeted commune and sangkat to
collect the data of the households of each resident with the photograph of the head of the families and all
members attached with family statistics. The family statistics must indicate the owner of the temporary
construction or its rental and the information must be endorsed by the stamps of all members and head of the
family as the evidence.

The statistics tables must be publish for 30 (thirty) days at the location of the illegal constructions,
commune/sangkat hall to get the feedbacks from the local people.

4. providing solutions

Based on the collected information, the working group on state land management at the municipality,
district/khan including the representative of the community, local people and civil society must meet to discuss
the alternative solutions to the problem of each specific location. During the discussion, the members must
regard the public interest as the high priority and use the actual physical characteristics of the location as the
reference in consideration to the interest of majority of the people of the community and the local development
needs. After the approval of the solution by its members- resettlement, or on-site development or other measure-
the working group must set up the action plan and schedule for the implementation and must seek the approval
of the Capital/Provincial State Land Management Community.

4-1- the owner of the illegal construction living on state land can be provided the possible solutions:
= resettlement in the case that on-site development is not feasible or
= on-site development with appropriate measure or
= other realistic policy options

4-2- the people, hiring the illegal construction, must deal directly with the owner of the construction and
has no rights to be compensated by the working group or the committee or local authorities.

In the case that the discussion on the solution did not reach the agreement the working group with the members
also from representative of the community, local people and civil society must report and request for
recommendations of the Capital/ Provincial State Land Management Committee. The submission must be with
record of the discussion: majority opinions of the meeting, opinions of the community and local people. and the
civil society’s suggestion and other publicly suggested solutions (if any).

The solution with agreement of the members of the working group must publish for 30 (thirty) days at the
location of the illegal construction, district/sangkat hall as the public information to the local people.

5. coordinated consultation to define the policy measures
In the case that the on-site development is the feasible solution, the capital/provincial governor must discuss with
relevant stakeholders to prepare the development plan of the physical infrastructures and define the procedure for

house arrangement and planning and/or other related policy measures to facilitate the living of the local people.

In the case that the resettlement is necessary, there must be the clear plan before the implementation of the
solutions and/or compensation policy to ensure less interruption to the living of the people.

In either case, the beneficiaries can have:
= ownership of the use of land based on agreement or
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- real ownership after the continuous living in the place at least 10 years counted back from the
date of the solution or
—  rent with specific period and favorable rental fee

6. providing necessary physical infrastructures and basic service at the resettlement place

a- All solutions must consider the arrangement for physical infrastructures and basic services for the low
income people based on some criteria such as small size of the land and/or size of the house to avoid
furure illegal settlement in other places.

b- The physical infrastructures and basic services must be prepared in advance. They include roads, water
supply, drainage and other basic services such health, education and employment opportunities.

7. participating by the relevant development stakeholders

To implement the agreed solution, the working group on state land management at the municipality, district/khan
must monitor and inspect the location before the implementation of the solution. All related stakeholders must
continue to support the local people in either of on-site development or resettlement to ensure the sustainability
of the existing community, to prepare the internal regulation and community saving based on voluntary basis.
The internal regulation must define the management structure, rights, obligation and procedure for making key
decisions of the community,

The local authorities and related stakeholders such as development partners, NGOs and civil society can perform
their respective roles in the process of the solution with contribution of their efforts, materials or financial means
from the beginning to the end of the process to find the possibility in physical infrastructures improvement, basic
public service deliveries and employment opportunities for the resettlement.

In addition to the seven measures defined above, the Rayal Government seriously instruct through this circular to
all local anthorities to cooperate with relevant institutions to prevent the reoccurrences of the illegal settlement in
capital, provinces, municipalities, districts/khan and communes/sangkat,

All related ministries and agencies and local authorities at all levels. Capital/Provincial State Land Management
Committees must implement effectively this circular from the date it was signed.

Phnom Penh.
May 31, 2010

Seal and signature

Prime Minister
Hun Sen

cC
- Royal Palace
- Secretariat of Senate
- Secretariat of National Assembly
- Secretariat of Royal Government
- Cabinet of Prime Minister
- Cabinets of Deputy Prime Ministers
- All ministries/agencies
= All municipal/provincial halls
- Royal archive
- Archive
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(FTREH#9)

Sub-Decree on Right of way of
National road Channels and
Railroads of the Kingdom of

Cambodia (Nov 23, 2009)






(National Coat-of-Arms)
KINGDOM OF CAMBODIA
Nation Religion King

3

Royal Government of Cambodia
No. 197 S.E

SUBDECREE

On

Right of Way of National Road Channels and Railroads
of the Kingdom of Cambodia

3

The Royal Government

Pursuant to

The Constitution of the Kingdom of Cambodia;

Royal Decree No. NS/RD/0908/1055, dated September 25, 2008, on the Appointment
of the Royal Government of the Kingdom of Cambodia;

Royal Kram No. 02/NS/94, dated July, 20 1994, promulgating the Law on the
Organization and Functioning of the Council of Ministers;

Royal Kram No. NS/RK/0196/03, dated January 24, 1996, promulgating the Law on
the Establishment of the Ministry of Pubic Work and Transports;

Royal Kram No. NS/RK/0801/14, dated August 30, 2001, promulgating the Law on
Land Management;

Royal Kram No. NS/RK/0508/017, dated May 24, 2008, promulgating the Law on
Administrative Management in Municipalities, Provinces, Cities, Districts and Khan;
Subdecree No. 86 S.E, dated December 9, 1997, on Construction Authorization;
Subdecree No. 14 S.E, dated March 3, 1998, on the Organization and Functioning of
the Ministry of Public Work and Transports;

Approval from the Council of Ministers in the plenary session on November 6, 2009;

Hereby Decides:

Chapter 1
General Provisions

Article 1.

The goal of the Subdecree is to determine the management and use of the

pavements along national roads and railroads aligned with the development and growth of
the Kingdom of Cambodia.

Article 2. _

The objectives of the Subdecree are as follows:



- Eliminating the appropriation of pavements for the purpose of construction or
planting;

- Preventing road accidents and maintaining social order which frequently occurs on
road channels;

- Reducing any obstacles to road development;

- Reducing all state expenditures on the settlement of the impacts on residents’
housing along road channels;

- Facilitating competent authorities involved in legalizing residents with ownership on
road channels;

- Ensuring sustainable physical infrastructure development in the Kingdom of
Cambodia.

Article 3.

The scope of the Subdecree covers any national roads with 1 (one) digit and 2 (two)
digits and railroads in the Kingdom of Cambodia, which is under the competency of the
Ministry of Public Work and Transports.

The scope of the Subdecree does not cover development roads along the borders
which are non-national road, national road in wildlife sanctuary and national parks, national
roads in flora conservation areas, rural trails, paths with a canal in between, all of which are
under the management and responsibilities of the Ministry of Environment, the Ministry of
Agriculture, Forestry and Fisheries, the Ministry of Rural Development, and the Ministry of
Water Resources and Meteorology, and other national roads built by communes, districts,
communities and residents.

Article 4.
Key terminologies used in the Subdecree are defined as follows:

- Pavement along national roads and railroads refers to pieces of land on both sides of
national roads and railroads which have been developed or are to be developed and
are under sole management and responsibility of the Ministry of Public Work and
Transports by reserving aligned with the technical standard with the width from the
axle based on the type of road as stipulated in article 8 and 9 of the Subdecree.

- National roads abbreviated as “Road” refers to the whole size of the road including
the edge of the road and the pavement.

- Railroad refers to the road constructed to serve the locomotion of the train for all
kinds of transportation, including artistic construction and railroad equipment.

- Middle of the road refers to the part of a road available for the traffic of all types of
vehicles.

- Road edge refers to both sides of the middle of a road outside the public gathering
and serves as parking space if necessary.

- Sidewalk refers to road edge in the public gathering kept for pedestrian but not for

parking space.

National road refers to:

Road nationwide linking Phnom Penh with other cities of each province ;
Road linking cities of one province with those of another one;

Road linking a national road with another one;

Crossroads from a national road to a city of a province;

o PE



Road linking a national road with such key areas as ports, rail stations, airports,
special economic zones, tourist destinations, border gateways, and other
economically potential zones;

Main roads of the country with heavy traffic which are determined by the Royal
Government upon the request of the Ministry of Public Work and Transports.

National roads are divided into 2 (two) grades as follows:

o0 National roads grade 1 referring to national roads symbolized by 1 (one) digit;

o0 National roads grade 2 referring to national roads symbolized by 2 (two) digits
Regional roads refer to all national roads which link up with regional countries and
are internationally standardized.

Public roads refer to roads which serve public traffic.

Private roads refer to privately-constructed roads to serve public traffic and are
constructed or repaired by private sector under contract to the state.

Artistic construction refers to bridges, sewer pipe, drainage, water reservoir serving
national roads, railroads, and other physical construction which provide safety and
effectiveness, as well as stability of the national roads and railroads.

Equipment for national roads and railroads refers to fences, blocks, posters and sign
boards, light, traffic light, platform, parking spaces, and other equipment and
construction which are constructed on the pavements on the national roads and
railroads to facilitate the use or serve the interest of the national roads and railroads.
National road and railroad development refers to the construction, restoration, and
renovation of national roads and railroads in which national road and railroad
maintenance are excluded.

Public gathering refers to a hub on which buildings and residential houses are built
next to one another and sign boards saying “Public Gathering” are posted at its
entrance or exit.

Chapter 2

The Management and Use of Pavements on National Roads and Railroads

Article 5.

The Ministry of Public Work and Transport has the authority to manage and use the

pavements on national roads and railroads, plan the study of national road and railroad
development plan or provide other services related to national roads and railroad to
effectively serve the interest of the national road and railroad users.

Article 6.__

Line competent ministries-institutions and local authorities at all levels shall join with

the Ministry of Public Work and Transports in managing the pavements on national roads
and railroads in accordance with the principles of the law in force.

Chapter 3

The Determination of Pavements on National Roads and Railroads to

Serve Physical Infrastructure Development

Article 7._



Pavements on national roads and railroads are the state properties in compliance
with article 15 of the law on land management.

Article 8.__
Pavements shall be determined to serve physical infrastructure development as
follows:
- National road grade 1: Symbolized by a number with 1 (one) digit for the pavement
located 30 (thirty) meters from both sides of the road;
- National road grade 2: Symbolized by a number with 2 (two) digits for the pavement
located 25 (twenty-five) meters from both sides of the road.
Pavements on the above 2 (two) kinds of national roads which cross the capital or
city of a province or an urban area will be determined separately on the pavements on
national roads of the capital and city of a province or an urban area.

Article 9.
Pavements on railroads shall be determined to serve physical infrastructure
development as follows:
- Pavements on railroads outside the capitals, towns, and urban areas shall be 30
(thirty) meters from both sides of the road axle.
- Pavements on railroads in mountainous areas with falling rocks or in jungle shall be
100 (one hundred) meters from both sides of the road axle.
- Besides, land surrounding rail stations shall be determined in accordance with the
plan in force.
Pavements on the railroads which cross the capital or city of a province or an urban
area will be determined separately from the pavements on the railroads of the capital and
city of a province or an urban area.

Article 10.
The determination of the above pavements shall be undertaken only once and
remain the same in spite of further road development.

Article 11.

All line competent ministries-institutions shall not authorize any construction or
cultivation along the pavements on national roads and railroads.

Some subsistence cultivation shall be authorized in principle by the Royal
Government and shall be under contract with line ministries-institutions. In the event of road
development, the state is not responsible for paying the compensation.

Article 12.

The Ministry of Public Work and Transports shall issue a Prakas or a notification to
determine the use of the pavements on national roads and railroads to serve the public and
private interest such as burying optical cable network, pure water pipe, setting up electrical
poles, optical poles, and billboard pole, and other uses related to national roads and
railroads.

The Ministry of Public Work and Transports shall conduct a study to display the
illustration board on the determination of the pavements on national roads and railroads
instead of setting up pavement poles.



Chapter 4
Separate Provision

Article 13.

The state shall pay the compensation in compliance with the policy of new
resettlement and in accordance with article 148 of the law on land management to the
lawful owner of the land which is re-determined as stipulated in article 8 and 9 of the
Subdecree for physical infrastructure development more than the determination prior to the
Subdecree as well as in accordance with the law and regulations in force.

Article 14.

The compensation of the impact on the lawfully-occupied lands, crops, fences and
constructions such as dams, water channels, rice paddies which is properly provided in
compliance with the provision of the law shall be determined by the Royal Government.

Chapter 5
Punishment Provision

Article 15.
All the appropriation of the public properties as stipulated in article 8 and 9 of the
Subdecree shall be subject to punishment in compliance with the law in force.

Chapter 6
Final Provisions

Article 16.
Any provisions which are contrary to the Subdecree shall be considered null and void.

Article 17._

The Minister in Charge of the Office of the Council of Ministers, the Minister of Economy and
Finance; the Minister of Public Work and Transports, the Minister of Land Management,
Urban Planning, and Construction; ministers and secretaries of state of all line ministries-
institutions, and all governors of the Board of Municipal-Provincial Governors shall be
responsible for the implementation of the Subdecree from the date of its signature.

ce: Phnom Penh, November 23, 2009
- Ministry of the Royal Palace . ..
- General Secretariat of the Constitutional Council Prime Minister
- General Secretariat of the Senate (Signed and Stamped)

- General Secretariat of the National Assembly
- Secretary General of the Royal Government

- Cabinet of Samdech Prime Minister Samdech Akka Moha Sena Padei
- Cabinet of His Excellency and Lok Chumteav the Deputy Prime Techo HUN SEN
Ministers

- As mentioned in Article 17
- Royal Gazette
- Records-Archives
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The Khmer version is the official version of this document.

Document prepared by the MLMUPC Cambodia,
supported by ADB TA 3577 and LMAP TA GTZ.

PEOPLES COMMITTEE OF PHNOM PENH MUNICIPALITY
CIRCULAR 05 SRC/05 JUNE 1989/

ONTHE
IMPLEMENTATION OF SUB DERCREE REGULATING THE
GRANTING OF OWNERSHIP ON THE HOUSE TO PEOPLE
LIVING IN PHNOM PENH

The Council of Ministers has issued a sub-decree No. 25 ANK dated 22 April 1989 aiming to
grant ownership on the house to the people living in Phnom Penh. to correctly implement this
sub-decree and obtain best result, the people committee ofthe Phnom Penh Municipality hereby
instructs as follows:

1

House, land locating in Phnom Penh either they are held and used by a public institution or a
collective entity such as central or municipal institution or a private, are considered as
property commune of the people and are administered aiid divided according to the state
policy, by the people committee ofthe Phnom Penh Municipality pallty.

The People Committee of the Phnom Penh Municipality grants duties to the Municipal office
of urbanism and construction to register, monitor, Inspect house, land, resolve dispute,
manage the distribution ofownership on all catco categories, the manner of' using house, the
collection of rental, payment oftax mi land and house annually according to either the house
Is a residence or a place or a place ofhandicraft or a place of' service or place of small
industry etc.

Government civil servants, workers, armed forces members who are chiefs of families and
people who are chief of families currently are holding the house belongs to the state, to
Comply Nvith the law on recewing ownership on land and house, to hold an use in
compliance with the SLib-decree No. 25 ANK dated 22 April 1989, shall possess Ificate to
hold house and land delivered by the people committee of the Phnom Penh Municipality.

4. Thefiling of application form to obtain Ownership on house and land shall be as follows

The Government civil servants, workers. armed forces members who are chief of families
shall apply with urbanism and construction office tlirou oh their ministry. office, unit.
Attached to the application form are attestation ofemployment with salary level and
Certificate ofdomicile delivered by local authority

The people who are chiefs of families shal apply through the People committee of
Sanokat/K hum /district, With the urbanism and construction office.

Any persons who have constructed house by their own lost. ,;hall also do as in both
plit-agraphs above, to lawfully have ownership to the house and land.

Citizens of Phnom Penh Shall contact the Immovable Administration Enterprise and its
Branches at Khan or Srok and buy application from

For any construction affecting the public order, anarchic, the people committee of Phnom
Penh Municipality will liver certificate of ownership



10.

11.

12.

13.

The Khmer version is the official version of this document.

The people committee of Phnom Penh Municipality will deliver certificate of ownership to
anarchic construction or construction affecting public order provided that the owner of the
construction complies with the instruction of the urbanism and construction office which is
determined by the people committee of Phnom Penh Municipality.

Every citizen, after obtaining ownership on land and house, shall be liable to pay tax to the
state, maintain, repair permanently according to the state principle aiming to keep
beautifulness, public order, hygiene to the house in Phnom Penh and, to avoid damage or
using the house in any purpose affecting neighbors health or causing loud sound or shaking
the house structure.

All structures of the house having space serving public purpose and all water draining
systems, public big and small street, sewerage which are being used by the public shall not be
appropriate by any individual or entity but shall be leave to the public.

After receiving ownership on house and land, the owner shall carry out fences or wall which
shall not be too much high damages the municipality beauty except sonic special houses
authorized so by the people committee of Phnom Penh.

Peopleliving in Plinoni Perih and having received ownership on land and house shall use this
land and house as Place of residence. The use for other proposes shall have authorization
from the people committee of Phnom Penh any breach to the law Shall Cause line or Court
tail.

The transfer of house, In liesitance may be done only provided that the house Is the own
property of the transferor and when there is approva from the urbanism and construction
office and there is certiticate or title delivered by the people committee of Phnom Penh
Municipality.

For people who are Currently living and running business, handicraft, service, small industry,
he/she shall buy the house from the state to hisher exclusive ownership according to the
price set by the state.

Every citizen, upon receiving ownership to the house and land and wishes to sell, exchange,
transfer, devise excluding the houses built by using his’her own fund, both parties shall pay
the stamp fees of 10% (ten percent) of the house price pursuant to the type of houses such as
living, business, handicraft, service, small industry.

Any citizen who has a living house or land banned from any construction he/she shall not be
allowed to sell or exchange in any manner to foreigners but if he/she does so, the property
shall be confiscated to be state property.

All government institutions, collective companies, private or joint venture between the state
and private sector that use their houses and land for the purpose of running businesses,
handicrafts, services, small industries shall pay the tax rates to the houses and land every
month as fixed by the state.



The Khmer version is the official version of this document.

14. All classes of houses in Phnom Penh shall be assesssed by the urbanization and construction
office according to the actual situation, or area and be submitted to the People's Committee of
Phnom Penh for reviewing and considering before selling to the qualified people in Phnom
Penh.

15.The construction land and all classes of houses including factories, enterprises, hotels,
cinemas, banks, petrol stations owned by individuals before 1979 can not be considered as
his/her property or claim but they shall be considered as common properties of the people
and shall be under the control and allocation by the People's Committee of Phnom Penh.

16. The construction land in Phnom Penh having technical Plan [title certificate], having title
certificate to the alocated Plots a nd the development plan has been made then it shall be
prohibited from dividing into small Plots which affect the service system etc.

The state will not authorize any citizen to construct on public interest serving land, public
building(s), public culture and the city development plan areas and prohibits any digging Ponds,
fish farming which ruin the land fc; . , constructing houses.

17. All construction on land in Phnom Penh either by the centra ingtitutions or by the
municipality shall require prior plan (title certificate) and occupation permit. After having
received the title certificate to the land from the People's Committee of Phnom Penh and if
the entity concerned leaves the land vacant from six(6) months to one (1) year, the Peopl€'s
Committee of Phnom Penh shall deprive such land for giving to other necessafy institutions.
Any citizen who uses the land in the wrong objectives required without paying tax to the
state or leaves the land vacant from six (6) months to one (1) years commencing from the
date receiving the occupation permit shall be suffered from warning, instruction, or fine.

If the land size is more than 5 ha the decision Shall come from the council of ministers. If the
sizeis 5 ha and less the decision shall come from the People's Committee of Phnom Penh. Any
additional construction or new construction shall requires a blueprint [title certificate] approved
by the construction and urbanization office for submitting to the People's Committee of Phnom
Penh for decision making. However for small or medium renovations which do not destroy the
original state of the house, the decision shall come from the construction and urbanization office.

18. All houses under renovation or reparation having no title ce ificate and wrongly People's
Committee of Phnom Penh then the construction olding no permission from the operation
with the local authority will confiscate temporarily al t urbanization office in co and
equipment and the owner and workers will be warned or fined he construction. from 5,000
Rielsto 50,000 Riels or brought to the court

19. All relevancy Of Principles of the construction and urbanization office and other cases shall
be settled before the People's Committee of Phnom Penh issues the title certificate. For
disputed land, the Phnom Penh People's Committee will review and issue the certificate to
the land or house upon the dispute has been settled by the competent body. For ruined and
torn houses, the People's Committee of Phnom Penh shall not issue the title certificate to
them.



The Khmer version is the official version of this document.

20. Any citizen who does not comply with the above-mentioned content of this circular shall be
responsible before the applicable law.

21. In trying to carry out the sub-decree No. 25 S.D, for the first step, dated 22 April, 1989 the
People's Committee of Phnom Penh will choose a Sangkat and Khum at each district or Khan
to be amodel for carrying out throughout the capital of Phnom Penh.

The People's Committee of Phnom Penh hopes and believes in this circular that all central
institutions and cities within the geography of Phnom Penh city shall circular it widely to cadres,
employees, workers and people under its control Khan for effective implementation.

F. People's Committee of Phnom Penh

Director
Signature & Seal

THANG KHON
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JICA Technical Cooperation Project on Resettlement Capacity Enhancement in Cambodia
- Assisting JICA Environmental and Social Considerations (ESC) -

Yamashita Akira®), Kurokawa Seiji®, Dr. Chhorn Sopheap®, Yen Sophan®, Kong Sophal ¥
(1) JICA Expert, TCP-COR
(2) Deputy Secretary General, Ministry of Economy and Finance, Cambodia

(3) Deputy Director of Resettlement Department, Ministry of Economy and Finance, Cambodia
(4) Public Works Research Center, Ministry of Public Works and Transport, Cambodia

Abstract: JICA Technical Cooperation Project on Capacity Enhancement of Environmental and Social
Considerations for Resettlement (TCP-COR) in Cambodia had been launched in April, 2010 with two years project
period for assisting resettlement activities through discussing the standardized operating procedures, BRP (Basic
Resettlement Procedures). TCP-COR is developing BRP based on "the things what you can do now" with the
primary aim of quality control in work steps, such as "Property Measurement Survey"”, "Public Consultation
Meeting” and so on. TCP-COR would like to share and discuss our challenges in terms of stopgap measures
between Development Partners and recipient countries. We also would like to stress importance of capacity

enhancement in technical level which may be the firm ground to realize safeguard policies' concepts.

Keywords: Resettlement, Environmental and Social Considerations (ESC), JICA Technical Cooperation

1. BACKGROUND

1.1 Development Partners' Policy

Resettlement issues in developing countries
have been discussed for more than decades by
development partners (DPs) such as Japan
International Cooperation Agency (JICA), World

Bank (WB) and Asian Development Bank (ADB).

DPs have developed and updated their safeguard
policy to address resettlement issues focusing on
poverty reduction by creating new legal frame-
works and guidelines. However, there remain
many issues in the implementation of
resettlement policy in developing countries.

1.2 Environmental and Social Considerations

JICA, the independent administrative
corporation in charge of Japanese ODA
implementation, proclaimed the new "JICA
Guidelines for Environmental and Social

Considerations™  (herein  after "the ESC
Guidelines™) on April, 1st, 2010, consolidated
the different guidelines for "Environmental and
Social Considerations (ESC)" used by former
Japan Bank for International Cooperation (JBIC)
and former JICA into a single set of guidelines,
in accordance with the merger of two agencies.
The ESC Guidelines has similar functions to
the safeguard policies in other international

development organizations such as WB and ADB.

Based on principle of the ESC Guidelines, the
project proponents etc. © bear the ultimate
responsibility for ESC and JICA supports and
examines appropriate ESC operations.

1 host countries and host country governments,
including local governments, borrowers, and project
proponents.

1.3 JICA's ESC in Cambodia

Government of Japan (GOJ) and JICA has
implemented some key infrastructure projects in
Cambodia, especially in the field of road
rehabilitations and bridge constructions. The two
on-going  projects, National Road No.l
Improvement Project [Pic.1] and the Neak
Loeung Bridge Construction, are the symbolic
cooperation in the land transport sector. During
the project implementation, appropriate land
acquisition and resettlement were focused on
parallel with the first integrated ESC Guidelines
in 2004,

Pic.1 National Road No.1 Improvement Project

In the initial stages, GOJ, JICA and
Government of Cambodia (GOC) discussed ESC
matters including resettlement issues in project
based approach. JICA Cambodia Office and
Inter-Ministerial Resettlement Committee (IRC),
under Ministry of Economy and Finance (MEF)
of Cambodia, launched regular meeting for
coordination and discussion on technical issues
on land acquisition and resettlement.

In addition to such project based activities,

2 The Guidelines (2004) was prepared and applied by
former JICA (before merged with former JBIC)



both Japanese and Cambodian side recognized
necessity of  capacity development in
resettlement for relevant authorities. Based on
GOC's request, GOJ decided technical
cooperation project (TCP) and JICA commenced
TCP-COR in April, 2010.

2. PROJECT DESIGN

2.1 Project Formulation Process

The Project formulation team takes into
account that the legal framework on land
acquisition and resettlement in Cambodia is
incomplete. As a result, JICA decided to target
on quality control (QC) at a practical level where
changes in legal system will not affect on.

The gaps between domestic legal system in
Cambodia and DPs' ESC/safeguard policy are
unclear, because GOC's applies their own
resettlement policies differently depending on
the projects. However, there might be common
work steps under their legal system. TCP-COR
tries to build up such basement procedures in
bottom-up policy to support ESC implementation.

2.2 Human Resources

(1) Cambodian Counter Part (C/P)

Target Group of TCP-COR is Resettlement
Department (RD) of MEF and IRC members in
relation to Japanese ODA Project, especially in
Ministry of Public Works and Transport (MPWT)
who is the project owner for road rehabilitation
and bridge constructions. IRC and provincial
governmental office organize Working Group
(WG) as implementation bodies at site. Fig.1l
shows brief institutional chart of RD.

| IRC-Chairperson (Undersecretary of State, MEF) |

IRC
M agency
Person in
Deputy Directors (2) ct?a?ge :n
MPWT,

Five (5) Offices other
Administration and Finance ministry
Planning and Data Management and Local
Multilateral Project (ADB & WB) authority
Bilateral Project (JICA, etc.)

Government Proiect

I
| IRC-Working Group / Provincial Working group, etc. |

Fig.1 Institutional Image Chart for Cambodian C/P

(2) Japanese Experts

Three Japanese Long-term Experts (resident)
and some Short-term Experts (shuttle) are
dispatched during the project period of two years
from April 2010 to March 2012, as Table.1.

Table.1 JICA Experts dispatched for TCP-COR
Long-Term | Chief Advisor / ESC
[2 years] Participatory Planning and Development
Project Coordinator

Short-Term| Capacity = assessment, Resettlement
[Several Plan, Social consideration approach,
Months] Social Survey, Property evaluation

2.3 Project Design Matrix (PDM)

A JICA TCP is fundamentally operated along
with its Project Design Matrix (PDM), a form of
logical framework [Table.2]. The Project
Purpose of TCP is achieved by outputs generated
by project activities and inputs. After TCP
completion, Overall Goal will be achieved by
C/P around five years later.

Table.2 Basic Structure of TCP-COR PDM
Overall Goal

The Royal Government of Cambodia (RGC) is able to
implement resettlement policy for the public works by
consistent measures complying with the laws and
regulations of Cambodia

Project Purpose

The Resettlement capacity of the RD, MEF and IRC is
enhanced

Output

1. The initial situations and needs of RD are reviewed,
assessed, and follow up

2. Capacity on understanding of Environmental and
Social Considerations (ESC) is strengthened

3. Capacity on information management is improved

4. Capacity to plan and implement resettlement
activities is strengthened

5. Capacity to promote effective PAPs Participation is
enhanced

2.4 Project Phase and Schedule

The implementation schedule of TCP-COR is
managed by Plan of Operation (PO) and lower
work break down structures (WBS). Fig.2 shows
project phases. At present, TCP-COR is in the
middle of its second year, "Implementing Phase".

April 2010 April 2011 March 2012
| | | [ |
| ‘I\ 1 ] }' 1
Planning Phase Complete Phase
- Training Plan - Terminal Evaluation
- Baseline survey - Reporting
- PDM Review - Dissemination Seminar
Start Phase Implementing Phase
- C/P Assign - Training course
- Experts Dispatch - Seminar & WS
- Office establishment - BRP Discussion

Fig.2 TCP-COR Project Phase

3. METHODOLOGY

3.1 Basic Resettlement Procedures (BRP)

One of the main outputs of TCP-COR is
Basic Resettlement Procedures (BRP), which is a
booklet, discussed among JICA Experts and C/P
personnel as the same definition and functions of
Standard Operational Procedures (SOP).




TCP-COR is developing BRP based on "the
things what you can do now" with the primary
aim of quality control in work steps, such as
"Property  Measurement  Survey", "Public
Consultation Meeting” and so on (Table.3).
Common work steps in different (Development
Partner's) projects might be the first challenge
for capacity enhancement on resettlement
procedures.

Table.3 Prospective Chapters of BRP [Temp.]
Institutional Establishment

Simple Survey / Census
Resettlement Action Plan (RAP/RP)
Detailed Measurement Survey (DMS)
Replacement Cost Study (RCS)
RAP/RP updating and budgeting
Relocation Site Preparation

Income Restoration Program
Negotiation and Contract

10 | Budget Disbursement and Payment
11 | Relocation

12 | Public Participation

13 | Grievance Redress System (GRS)
14 | Monitoring and Evaluation

O(o(NO|UT|B™[WIN|F

The most important characteristics of BRP is
that C/P officials can easily understand their
work steps, "When", "Who", and "What" at
glance. TCP-COR eliminates every unnecessary
"beautiful” phrases and academic viewpoint to
avoid confusion in work process and to avoid
making a thick and unreadable booklet with
foreign experts' self-satisfaction.

Each BRP chapter in Table.3 consists of
simple structure as Table.4 and user-friendly
description [Fig.3] to promote practical use in
daily resettlement works by C/P organizations.

Table.4 Prospective Chapters of BRP [Temp.]
Outline (Definition & General Knowledge)
Work Steps (Overview)

Role and Responsibility (Organization)
Work Flow (Flowchart)

Procedures (Operational Works)

R IW(N(F

Fig.3 Image of BRP (Procedures)

TCP-COR aims at "Knowledge
Management" through BRP discussion with C/P.
Their tacit (personal) knowledge in practice is
transferred to common explicit (organizational /
written) knowledge by BRP. The developing
process of BRP will contribute to enhancing
quality control for each resettlement steps. "If
you work step by step following BRP, the result
is always the same even if the workers are
different".

3.2 Third Country Technical Exchange

Technical exchange in third countries
especially in neighboring developing country is
important opportunity to review Cambodian
resettlement policies and procedures from an
objective and comparative viewpoint. TCP-COR
delegation led by Secretary of State from MPWT
and Undersecretary of State from MEF visited
Lao P.D.R. and Viet Nam in 2010 as Table.5 and
Pic.2.

Table.5 Third Country Visiting Record
- Ministry of Public Works and Transport

Lao P.D.R. - Water Resources and Environment
Administration (WREA)
- Nhat Tan Bridge Construction PMU
. - People's Committee in charge of NR-2
Viet Nam

- Can Tho People's Committee
- Tien Giang People's Committee

Pic.2 Discussion at a relocation site of Can Tho Bridge

The knowledge and system wused by
neighboring countries are often more suitable to
Cambodia than that of developed countries.
These experiences encouraged government staff
to enhance their capacity on resettlement in
Cambodia.

3.3 Training Course in Japan

With assistance from stakeholder
organizations in Japan, TCP-COR organized a
two-week intensive training course in Japan as
Tabel.6 and Pic.3. Cambodian C/P could learn
integrated system regarding land acquisition in
developed country and find some tools, such as
the management of public information meeting,
applicable to Cambodian system.



Table.6 Record of Training Course in Japan

Metropolitan - Site visits around Tokyo
Expressway - Public involvement process
Company
Hanshin - Site visits around Kobe
Expressway - Land Acquisition and Compensation
Company
- JICA new ESC Guidelines
- Case study in Nepal and Mongol
JICA - h
Headquarters | - TV—cor)ferenct_a seminar with other
countries (India, Pakistan,
Mozambique, Madagascar, etc.)
Other - Land Acquisition and Expropriation
organizations | - Case study in Indonesia

Pic.3 TV Conference Seminar at JICA HQ

3.4 On the Job Training (OJT)

TCP-COR is implementing OJT in on-going
infrastructure projects. OJT on site and BRP
discussion at the table is the best way to
encourage interaction between knowledge and
experience each other.

One of the typical OJT is public consultation
management. Visual equipments, microphone
system, clear agenda, and etc. introduced by
TCP-COR in a Public Consultation Meeting
(PCM) for the Neak Loeung Bridge Construction
Project contributed to help project affected
persons (PAPs) for better understanding of the
projects.

Pic.4 Public Consultation Meeting as OJT

3.5 Seminar and Workshop

Intensive seminar or workshop by C/P is the
effective and efficient Off-JT to harmonize
different quality of resettlement procedures in
different project. TCP-COR organized specific
seminar/workshop to promote knowledge
management among C/P as Table.7

Knowledge and experiences coming from
projects funded by different DPs, such as JICA,

ADB, WB, China, Viet Nam, are merged and
reviewed in the seminar/workshop for finding
the best way in present resettlement procedures
in Cambodia. It might be the ground for
confirming the starting point of domestic
capacity for resettlement implementation, which
should be examined by DPs' safeguard policies.

Table.7 Themes in the Seminar/Workshop
JCC and EC - Joint Cloordinatio_n Meeting
- Executive Committee
- One day seminar and exam
- Intensive one month lectures
- Dissemination seminar
- BRP dissemination

ESC Understanding

Expropriation Law
DMS and RCS

3.6 DPs Coordination

GOC Kkeeps its flexible policy to DPs'
requirement on resettlement. Therefore, donor
coordination and information sharing among DPs
are quite important for discussing ideal figure of
resettlement in Cambodia. JICA and TCP-COR
continued information sharing meeting at ADB
headquarters and in Phnom Penh to discuss
hurdles and measures for improvement in the
future.

4. CONCLUSION

So far much discussion  regarding
resettlement in policy level including legal
framework has been done among DPs and
recipient countries. However, not so much
attention has been paid on each technique, such
as property measurement, replacement cost study,
relocation site preparation.

The upstream discussions should be more
careful about capacity for each resettlement step.
It might be impossible to cover actual and
practical resettlement procedures by advanced
policy if we do not consider legal gap between
domestic system and DPs policy. Human
resources in recipient countries are also limited
and it takes a long time for enhancing the
implementing capacity along with regulations.

TCP-COR has just only two years project
period. Therefore, we concentrate on the
enhancement of practical capacity by developing
BRP, which should be the basement for their
capacity development to be independent in the
future. During the transition period waiting for
C/P's capacity enhancement, stopgap measures
as countermeasures are required to fulfill
conditions given by DPs' Guidelines and
Safeguard Policy.

We hope TCP-COR's approach, capacity
enhancement on practical level, will be able to
provide good examples and tips for other
countries, where domestic systems on land
acquisition and resettlement are impractical and
discussed only at the table as policy matter.
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