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MINUTES OF MEETINGS
BETWEEN JAPAN INTERNATIONAL COOPERATION AGENCY

AND

THE VIETNAM COMPETITION AUTHORITY OF

THE MINISTRY OF INDUSTRY AND TRADE
ON THE JAPANESE TECHNICAL COOPERATION PROJECT

FOR

THE IMPROVEMENT OF LEGAL FRAMEWORK

FOR COMPETITION LAW AND POLICY

The Detailed Planning Survey Team (hereinafter referred to as “the Team™) for the Project for
the Improvement of Legal Framework for Competition Law and Policy (hereinafter referred to as
“the new Project”) organized by Japan International Cooperation Agency (hereinafter referred to as
“JICA”) and headed by Ms. Nozomi Iwama, visited the Socialist Republic of Vietnam (hereinafter
referred to as “Vietnam™) from 6™ May, 2012 to 19" May, 2012.

The Team had a series of meetings with the Vietnam Competition Authority of the Ministry of
Industry and Trade (hereinafter referred to as “VCA”) for the purposes of agreeing on the results of
the Terminal Evaluation Summary of the Project for Capacity Building for Enforcement of
Competition Law and Implementation of Competition Policy (hereinafter referred to as “the
ongoing Project”) and working out the details of the new Project, which includes the desirable
measures to be taken by both sides for the successful implementation of the new Project.

As aresult of the discussions, both sides reached a common understanding for matters referred

to in the doecuments attached hereto.

Hanot, 17th May, 2012

K;Mé, I,%MV%—

Ms. Nozomi Iwama Mr. Bach Van Mung

Leader, Director General

Detailed Planning Survey Team Vietnam Competition Authority
Japan International Cooperation Agency Ministry of Industry and Trade
Japan Socialist Republic of Vietnam
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L BACKGROUND

To adapt to a market-oriented economy, the Government of Vietnam (hereinafter referred to as
“GOV™) has been promoting the development of economic laws since the Doi Moi Policy was
adopted in 1986. As part of this effort, the Competition Law was enacted in 2004 and came into
effect in July 2005, and Vietnam Competition Authority (VCA; formerly Vietnam Competition
Administration Department or VCAD) was established as an enforcement agency of the
Competition Law. Since VCA was a young organization, it had faced a series of challenges, which
include the lack of experience, expertise, human resources, and budget. Also, in Vietnam, although
deregulation efforts had been implemented, the state-owned enferprises were still acting main roles
in the national economic landscape. Consequently, the concept of competition had not taken root,
and the understanding of the Competition Law among businesses and consumers had remained

rather limited.

Under those circumstances, the ongoing Project had been initially implemented at the request of the

GOV for a period of September 2008 - June 2010, and accomplished many of its stated Outputs

and Project Purpose. Yet the investigation and enforcement capacities expected for VCA had also
risen as the development of its market economy accelerated during the same period. Therefore, Lo
maintain and further gain the momentum, which had been created by the ongoing Project, the
cooperation period was decided to be extended for additional two years until June 2012 with the

aim of getting VCA’s enhanced enforcement capability to take firm root.

In his July 2011 address on the policies and strategies of the GOV, Prime Minister Nguyen Tan
Dung gave high priority to competition law and policy in its strategy of economic growth, and
emphasized the importance of strengthening economic institutions through the creation of fair
market competition. In the meantime, the amendment of Competition Law is widely recognized as a
key issue in Vietnam, where every new law is required to be reviewed after five years of its
enactment. Indeed, preparatory tasks for amendment, which includes proposals on the introduction
of a leniency program and others, have already been under way as part of the ongoing Project’s
activities. Since changes in the Competition Law and its guidance legislation are also expected to
produce new challenges for VCA’s investigation and enforcement activities, the GOV has requested
the new technical cooperation with the Government of Japan for the effective implementation of

enforcement activities at VCA,..
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iI. TERMINAL EVALUATION SUMMARY OF THE ONGOING PROJECT
Both sides agreed upon the Terminal Evaluation Summary of the ongoing Project as attached in

ANNEX I

oL IMPLEMENTATION STRUCTURE OF THE NEW PROJECT

Both sides agreed upon the Implementation Structure of the new Project as attached in ANNEX

IL
IV. PROJECT DESIGN MATRIX OF THE NEW PROJECT
Both sides agreed upon the Project Design Matrix (PDM) of the new Project as attached in

ANNEX HI.

V. PLAN OF OPERATIONS OF THE NEW PROJECT

Both sides agreed upon the Plan of Operations (PO) of the new Project as attached in ANNEX IV.

The PO may be modified upon the approval of the Joint Coordinating Committee (JCC) within
the framework of the Record of Discussions (R/D) when necessity arises in accordance with the

progress of the new Project.

VI. RECORD OF DISCUSSIONS FOR THE NEW PROJECT
Both sides prepared the draft version of the Record of Discussions (R/D) for the new Project as

attached in ANNEX V. The R/D is to be finalized and signed between JICA and VCA after the
approval of JICA.

VII. MAIN POINTS DISCUSSED
Both sides agreed on the following points:
o VCA should make its best effort in submitting the amendment bill of Competition Law and
the proposed bill of its guidance legislation to the first 2014 session of the National

Assembly for the purpose of enacting both of them by the first half of 2015.

e VCA will craft and share it with JICA a comprehensive strategy for the smooth passage of
the amendment bill of Competition Law by the National Assembly and approval of ils
guidance legislation by the GOV, for the purpose of scrutinizing necessary inputs for the
Activity 1-3.

e
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Plan of Operations (PO) of the New Project

Record of Discussions (R/D) for the New Project (Draft)
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ANNEX 1

Terminal Evaluation Summary of the Ongoing Project (Draft)

1. Qutline of Project

Country : Vietnam Project title :
Project for Capacity Building for Enforcement of
Competition Law and Implementation of
Competition Policy
Sector : Governance Cooperation scheme : Technical cooperation
Division in charge : Cooperation amount : 1.2 billion yen
Public Governance and Financial Management
Division, Industrial Development and Public
Policy Department
Duration of | September 24, 2008~ dJune 30, | Partner country’s organization :
cooperation | 2012 Vietnam Competition Authority, Ministry of
of which, Industry and Trade
July 1, 2010 —June 30, 2012 Supporting organization in Japan :
for an extended period Japan Fair Trade Commission
Related cooperation :

1-1.  Background of the Project

To adapt to a market-oriented economy, the Government of Vietnam (hereinafter referred to as
“GOV”) has been promoting the development of economic laws since the Do7 Mor Policy was adopted
in 1986. As part of this effort, the Competition Law was enacted in 2004 and came into effect in
July 2005, and Vietnam Competition Authority (VCA; formerly Vietnam Competition
Administration Department or VCAD) was established as an enforcement agency of the
Competition Law. Since VCA was a young organization, it had faced a series of challenges, which
include the lack of experience, expertise, human resources, and budget. Also, in Vietnam, although
deregulation efforts had been implemented, the state-owned enterprises were still acting main
roles in the national economic landscape. Consequently, the concept of competition had not taken
root, and the understanding of the Competition Law among businesses and consumers had
remained rather limited.

Under those circumstances, this Project had been initially implemented at the request of the
GOV for a period of September 2008 — June 2010, and accomplished many of its stated Outputs and
Project Purpose. Yet the investigation and enforcement capacities expected for VCA had also risen
as the development of its market economy accelerated during the same period. Therefore, to
maintain and further gain the momentum, which had been created by the Project, the cooperation
period was decided to be extended for additional two years until June 2012 with the aim of getting

VCA’s enhanced enforcement capability to take firm root.

1-2.  Project Overview
(1) Overall Goal

Fair competition is promoted in the Vietnam market.

(2) Project Purpose

The operational framework of VCA is established for effective enforcement of Competition

1

41




ANNEX I

Law and policy.

(3) Outputs
1. The function of investigation of VCA is enhanced.

2. The knowledge regarding Competition Law and policy is promoted and disseminated

among governments, enterprises, consumers and academics.
(4) Inputs (for an extended period of July 1, 2010 —June 30, 2012 only)
1) Dispatch of a long-term expert

Competition Law and Policy: one person (2010.07.01 —2012.06.30)

2) Dispatch of short-term experts

FY2010 (ist): Cartel and Abuse of Dominant Position: one person x five days (2010.10.31

-~ 11.04), Hanoi

FY2010 (2nd): Cartel and Abuse of Dominant Position: one person x five days (2011.03.14

—03.19), Hanoi
FY2011 (1st): Cartel and Abuse of Dominant Position: one person X five
(2011.09.26 —09.30), Hanoi

days

FY2011 (2nd): Cartel and Abuse of Dominant Position: one person  five days (2012.02.13

~02.17), Hanoi

FY2011 (3rd): Knowledge regarding Competition Law and Policy: one person x four days

(2012.08.21-03.24), Hanot

3) Country-focused Training in Japan (“Competition Law and Policy in Japan®), etc.
+ FY2010 (1st): five persons X 19 days (2010.11.23 - 12.11), Tokyo
FY2011 (1st): five persons X 19 days (2011.05.15— 06.02), Tokyo
FY2011 (2nd): five persons x 18 days (2011.11.06—11.23), Tokyo
ICN Cartel Workshop: two personsxfive days (2010.10.04 — 10.08), Yokohama

4) Competition Advocacy Seminars, ete.
FY2010 (1st): Approximately 70 persons X one day (2010.11.15), Da Nang

FY2010 (2nd): Approximately 70 persons X one day (2010.12.03), Ho Chi Minh City

FY2010 (3rd): Approximately 70 persons X one day (2011.03.22), Ho Chi Minh City
FY2011 (1st): Approximately 80 persons X one day (2011.09.08), Gia Lai

FY2011 (2nd): Approximately 100 persons Xone day (2011.09.15), Dong Thap
FY2011 (3rd): Approximately 80 persons Xone day (2011.11.18), Da Nang

FY2011 (4th): Approximately 90 persons xone day (2011.12.06), Hanoi

FY2011 (5th): Approximately 80 persons xone day (2012.03.20), Dong Nai

FY2011 (6th): Approximately 70 persons ¥one day (2012.03.23), Hanoi (FY2011 (3rd)

dispatch of a short-term expert)
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FY2011 (7th): Approximately 70 persons Xone day (2012.03.27), Nghe An

FY2012 (1st): Approximately 80 persons Xone day (2012.05.04), Thanh Hoa

Lecture at the Vietnam University of Commerce (‘Competition Law and Policy in
Japan”): Approximately 50 persons X one day (2011.12.07), Hanoi

5) Overseas Activities Cost
Approximately ¥21million

2. Evaluation Results

(1) Relevance

The relevance of the extended period of this Project is very high because, as indicated below, it is
consistent with both the needs of the Vietnamese side and the ODA policy of the Government of
Japan (hereinafter referred to as “GOJ”).

In Vietnam, along with the progress of a market-oriented economy and deregulation, the more
thorough enforcement of the Competition Law and policy has become recognized as essential.
Consequently, the necessity for strengthening VCA's organizational and personnel capabilities
continues to be felt strongly both inside and outside the organization so as to catch up with the
increasing demand for the sophisticated investigation and enforcement capacities of VCA. At the
same time, the merit of market competition and the significance of competition policy are not yet
understood among businesses and consumers appropriately. Thus, the importance of continuing to
provide the advocacy activities, which have been conducted through this Project, also remains high.

In addition, the GOJ’s “Country Assistance Program for Viet Nam” (July, 2009) has made it clear
that “Promotion of econemic growth and strengthening of international competitiveness” is one of
the four pillars of Japan’s assistance policy. And it also mentions that “the establishment and
operation of economic systems for statistics, intellectual property rights, customs, tax
administration and other aspects of the foundation of a market economy” is one of the priority areas
of the pillar. In short, all those policies are strongly consistent with the Project that supports the
development of a market-oriented economy by improving the competition authority’s operational

framework for enforcement.

(2) Effectiveness
In the extended period, all the activities expected to be completed in the four priority areas have

been carried out, and their outcomes have been accomplished by now. Those four priority areas,
which were agreed upon at the time of the February 2012 Terminal Evaluation, are: G} further
capacity enhancement of VCA's young staff, (i} establishment of the training and human
development system, (iii) dissemination of knowledge regarding the role of VCA among businesses
and consumers, and (iv) utilization of the expertise of a long-term expert in preparation for the
upcoming amendment of the Competition Law.

First of all, with regard to the capacity development of VCA staff, three country-focused trainings

in Japan and five in-country training seminars on investigation were held in the last two years, and

3

b
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they had received high marks from the training participants. In additien, lectures and advice given
to young staff from the long-term expert regarding the theoretical background of competition law
and Japanese case studies have significantly contributed to the development of staff’s professional
skills and knowledge. Furthermore, to help establish the training and human development system,
training modules for young staff and freshmen were created jointly by the long-term expert and
VCA staff in charge of training. All the above efforts are judged to have contributed to the Output of
“The function of investigation of VCAD is enhanced,” as indicated by increases in the number of

cases on competition restriction and unfair competition (see Tables 1 and 2).

Table 1 Competition restriction cases (2006-2011)

2006 2007 2008 2009 2010 2011
Investigation 0 1 2 0 1 2
Decision 0 0 0] 1 2 0

(Source : VCA Annual Report 2011)

Table 2 Unfair competition cases (2006-2011))

2006 2007 2008 2009 2010 2011
Investigation 0 4 12 14 28 36
| Misleading instruction 0 1 1 0 1
Be.f:am‘;gi‘c;r‘lwagainst other business 0 1 0 4
“ Disturbing.to other g:lginess 0 0 1 ¢ 0 |
- Advertising for unfair competition 0 0 0 b 20 33
| éalnes“promotion for unfair
- 0 0 0 2 2 0
competition
| Tllegal multi-level sales 0 2 10 3 4 1
Decision 0 2 11 15 24 31

(Source : VCA Annual Report 2011)

Secondly, with regard to awareness-raising activities on VCA’s role in competition, more than ten
advocacy seminars have been held in many parts of Vietnam over the last two yvears. Besides, the
periodic publications of pamphlets on VCA and competition law have been supported by the Project
throughout the extended period. All those advocacy-related activities are judged to have played a
significant role in achieving the Qutput of “The knowledge regarding Competition Law and policy is
promoted and disseminated among governments, enterprises, consumers and academics,” as shown
in the increase in the number of initiated cases (see Table 3). Equally importantly, technical
transfer from the long-term expert to counterparts concerning the way of holding advocacy

seminars has also been made.

Table 3 Initiated cases on competition-related acts (2008-2011)

4
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2006 2007 2008 2009 2010 2011
Competition restriction acts 5 3 4 8 10 10
Unfair competition acts 7 13 14 59 66 38
Total 12 16 18 67 76 98

{Source : VCA Annual Report 2011)

Thirdly, in preparation for the amendment of the Competition Law, taskforces (in charge of (i)
market definition / economic concentration & competition restriction agreement / abuse of
dominant position, (i) model of competition authorities / organizational structure, (iii) unfair
competition acts) were established in August 2010, as part of the Project, for the purpose of
compilation of a study report with recommendations on the amendment of Competition Law. And,
from the outset, the long-term expert has been playing a key role in this process of drafting the
report. Those amendment-related activities are not only expected to make significant contributions
to the contents of the amended Competition Law but also have been contributing to the
understanding of VCA staff as to how the requirements for a violation of Competition Law should
be analyzed, as those activities have been serving as practical opportunities for OJTs.

In conclusion, the activities during the extended period have made significant contributions to
the achievement of the Project Purpose through accomplishing the Qutputs at higher levels both in
terms of quality and quantity, and thus have further improved the effectiveness of the Project.

(3) Efficiency
The efficiency of the extended period of the Project is also high due to the reasons described below:

The activities during the extended period (July 1, 2010 —June 30, 2012) could take advantage of

taking over the activities initiated in the previous period of September 24, 2008 - June 30, 2010 by
successfully succeeding the foundation already in place. The long-term expert has also made great
use of his previous experience in a similar project, and grasped and responded to the needs of the
counterpart effectively to move the Project forward. The accumulation of experience on the part of
the long-term expert has also resulted in the improved quality of the contents of those seminars and
their efficient administration partly because in-country seminars on cartels and the abuse of
dominant position, as well as competition advocacy seminars, have often focused on the same
themes repeatedly.

The accumulation of VCA staff’s experience in enforcement activities, particularly on unfair
competition and competition restriction cases, is another significant factor that improved the
outcomes of those trainings and seminars during the extended period. The enriched practical
experience has enhanced the efficiency of the Project by having increased the marginal return of
many project inputs.

There is hardly any input on equipment.

3. Special Notes (including recommendations and lessons learned)

As shown in 2 (2) above, all the four priority areas expected to be tackled with at the start of the

5 b
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extended period have mostly been accomplished, and a major progress toward the achievement
of the Project Purpose has also been made. Since changes in the Competition Law and its
guidance legislation are likely to produce new challenges for VCA’s investigation and
enforcement activities, the GOV had requested the new technical cooperation with the GOJ for
the effective implementation of enforcement activities at VCA. Based on the request, the new
“Project for the Improvement of Legal Framework for Competition Law and Policy” had been
decided to be carried out for a period hetween July 2012 and June 20186.

In a mid- or long-term, there is a possibility that the activities conducted during the extended
period will have a large positive impact in Vietnam if all the knowledge and skills obtained in
preparation for the amendment of the Competition Law under this Project would be used
effectively in the new Project.

VCA consists disproportionately of young staff members who have relatively limited
professional experience as the organization has continued to grow in the extended period. To
maintain the positive outcomes of the Project and further develop the capacity of VCA, it is
highly recommended that VCA would build a self-sustained system for improving its
investigation capability, which should center on the knowledge and skills of the sufficiently
experienced staff, which have been acquired through the trainings, seminars, etc. of the Project.
No full-fledged support has been provided for the methods of economic analysis and data
collection in regard to economic concentration and abuse of market dominant position, although
there was a request from VCA at the time of the extension. Thus, it is necessary to see whethér
there is a growing demand for technical cooperation in the field of economics, in addition to that

of law, as VCA's capacity on investigation continues to develop.
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ANNEX II

Implementation Structure of the New Project (Tentative)

< Vietnamese side>

_____________________________________

<Japanese side>

(/ Jaint Ceerdinating Committee

Representative(s) of VCA
Representative(s) of other

relevant organizations

_| Project Implementation Body

- JICA Vietnam office
- Embassy of Japan (observer)

- Representative(s) as needed

VCA
Project Director

\ - Project manager

JICA experts

i - Counterparts
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Project Design Matrix of the New Project

Project Title: Project for the Improvement of Legal Framework for Competition Law and Poliey : ANNEX II -
Target Group: Staff of Vietnam Competition Authority (VGA), Ministry of Trade and Industry, who are involved in Gompetition Law and policy
Target Area: Vietnam
Praject Duration: July 2012 ~ June 2016
" Narrative Summary Objectively Verifiable Indicators Means of Verification Important Assumptions
Overall Goal

Falr market competition is created in Vietnam,

Level of effectiveness of
enforcement activities, as well as
the level of activity such as the
number of competition restriction
cases handled, is scomprahensively
analyzed by independent experts
on gompetition law and policy

Project Purpese

VCA™ s enforcement activities are effectively implemented.

Number of competition restriction
cases initiated, investigated, and
decided, respectively.

Number of unfair competition cases
initiated, investigated, and decided,
respectively.

Amount of fines imposed on the
vislators of the above competition
cases,

MNumber of economie concentration
reviews carried out.

1. VCA internal
reference
2 VCA internal
reference
3. YCA internal
reference
4 VGA internal
reference

— Mid-to long—term political commitmenrnt to the
creatfon of fair market competition and public
suppert to it are maintained and strengthened.

Owutputs

1. Drafted amendment bill of Competition Law and that of guidance legislation are
completed in the direction that enhances the Competition Law and policy.

2. NCA's capaclty of investigation is s-trengthened to the level where it can apply
amendedrCompe‘htlon Law and its gl.lldance legislation into mvestlgatrve practices
effectively.

3. The krowledge of Competition Law and policy is strategically promoted and
diszeminated in ali over Vietnam.

. Number/Proportion of proposed

jtems recommended in the Task
Forge report of the Project that are
reflected in the drafted amendment
bill of Competition Law and propose
bill of guidance legislation.

-2 Completion of the draft of the

amendment bill of Competition Law,
as weil as the propose biil of
guidance legislation,

. Number of meetinrgs and seminars

organized by the Prgject to sclicit
commaents from stakeholders cn the
draft of the amendmaent bill of
Competition Law, as well as the
number of the stakehelders who
patticipated in the seminars.

. Number/Proportion of nevdy

conducted training modules
(regular internal lectures, training
courses in Japan, and in~country

-1 Project
reference, Task Force
report, VCA irternal
reference, drafted
amendment bill of
Competition Law and
proposed guidance
legistation

1-2 Drafted

amendmertt. bili of
Competition Law and
that of guidance
legislation

1-3 Project reference

2-1 Project reference
2-2 Project reference
and survey
guastionnaires

1 3~1 Project refarence

3-2 Project reference

— Sufficient budget and personnel are zllocated for
V(}A for its enforcement activities,
~independence of VCA is maintained.

| Trained counterparts do not resign.

o




seminars in Vietnam) for VOA
irvestigatars out of all the
(possible) moduies that were
judged necessary for the
improvement of investigation skills,

2-2 Results of self-evaluation surveys
by the participants of the ahove
training modules regarding how
much they learned.

and survey
questionnaires

3-1. Number of advocacy seminars
conducted, as wel] as the number
of participarits in the seminars.

3-2. Results of self-evaluation surveys
by the participants of the above
advocacy seminars regarding how
much they learmed.

Activities

1~1. Analyze the current Competition Law and its guidance legisiation and make
recommendations on the issues to be reflected in the amended Competition Law
and its guidance legislation. .

1-2, Oraft the amendment. bill of Competition Law and the proposed hill of guidance
legistation through providing an—site advice.

1-3, Organize meetings, seminars and other activities with purposes:
—Smoothing the passage of amendment bill of Gompetition Law and the proposed
bill of guidance legislation;
~Discussing the amendment bill of Competition Law and the proposed bill of
guidance legislation with stakehalders, and also inviting comments on the drafted
bills from outside stakeholders,

2-1. Formulate training program necessary for VCA by analyzing the needs for
investigation knowledge and techniques, including that are to be in demand due to
the amendment and enactment of the Competition Law and its guidance
legislation. .

2-2.Upgrade investigation skills through providing OJTs for investigation including that
are to be in demand for VCA to put the newly enacted and amended competition
legislation into practices.

2-3, Organiza regutar internal lectures, training courses in Japan, and in—country
seminars in Vietnam for the enhancement of investigation knowledge and
techniques.

3-1. Review and discuss the strategy and methods of effective advocacy hoth at
provineial level and that to become necessary due to the amendment and
enactment of the Competition Law and its guidance legislation

3-2 Organize working group(s) in charge of advocacy activitles, and conduct advocacy

Input

Vietnamese side
~ Allocation of counterpart:
= Project Director
— Project Manager
~ Technizal Counterpart
~ Dffice space for Japanese expert(s)
~ Travel fees for VCA staff and other necessary expenses

— Expert{s):

- Long=term: Improvement of legal frafnework for Competition Lady
and policy

« Short-term: when necessary

- Equipment: as required

- Tralnings in Japen: about 2 times per year

~ Projact expenses: necessary costs to implement the Project

Preconditions

= The government' s high priority on competition
policy for the creation of fair competition, which
includes the effort to amend the Gompetition Law,
does ot change.




X

activities(e.g. seminars, forums, leaflets”etc.) based an the above strategy and
methods..
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Plan of Operations of the New Project ANNEX IV

Activities of the Project / Time Line tst Year I 2nd Year ] 3rd Year | Ath Year

[ Year 2012 2013 2014 2015 2016

| Month 7T s e ol iiii2] 1] 21314151617 8lsfwiujiz]+"s 3 4] s]el7[8[9o w0iniiz sjwlii|1i 1, 2[3[4

[X)
w
-
“
EN
W\J
o

Amalyze the current G ilion Law and its guid
11 i and maker dations on the issues to ‘ E t
be reflecied in the amended Competition Law and its|

; ! |
guidance legislation . | .WL.,ﬁ ) I ] , : l : - P

Draft the amendment bill of Competition Law and the [ ] t k t

12 proposed bill of guidence legislation through providing 7 T T - | I
on-site advice. | ] t ] i ] l t l | |

Organize meetings, seminars and other activitics with { 1 l o, [ ] { ! I
purposes’ : E i | |
-Smoothing the passage of amendment bill o [ ) l

Competition Law and Uhe proposed bill of guidance] ! 1 T T E I T E
13 legislation;
-Di ing the d bill of € ition Law and

the propesed bill of puidance legislation with
stakeholders, and also inviting comments on the drafted
Bifls from ouiside stakchelders |

analyzing the needs for investigation knowledge and
2-1  techniques, including that are to be in demand due to the X
dmeat and of the Conrpetition Law and Pl ] l v |
its guidance legislation ‘ | ' 1 [ | {

1 |
| |
Formulate waining program necessary for VCA byl | { ; 1 i R ! ‘

Upgrade i igation skills through providing OITs for| I |
investigation including that arc to be in demand for VCA| !

to pul the newly emacted and amended competiion) | E |
legislation into praciices

Organize tegular internal leetwres, training courses in -
2-3 Japan, and in-country seminars in Vietnam for the b
enhancement of investigation knowledge and techniques

Review and discuss the strategy and methods of effective) [ | i ] |
advocacy both at provingial level and that to become
necessary due to the d and of they T

C ition Law and its guid legisiation. I ! f

P g

-

wal:g;;li;cmwt;rﬁrfg group(s) in charge of advecacy { 1

activitics, and conduct advocacy activities (e g seminars,)

forums, lcafiets, etc ) based on the above strategy and T T L T | E T g t T }
methods [ ;

L7 denotes dispatch of a short-term exper

D denotes a eountry-focused training in Japan
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ANNEX V

RECORD OF DISCUSSIONS
ON

PROJECT FOR THE IMPROVEMENT OF LEGAL FRAMEWORK
FOR COMPETITION LAW AND POLICY

IN
THE SOCIALIST REPUBLIC OF VIETNAM
AGREED UPON BETWEEN

THE VIETNAM COMPETITION AUTHORITY OF
THE MINISTRY OF INDUSTRY AND TRADE

AND

JAPAN INTERNATIONAL COOPERATION AGENCY

Hanoi, (mm, dd). 2012

Mr./Ms. XX Mr./Ms. XX

Chief Representative (TBD)

Vietnam Office Vietnam Competition Authority
Japan International Cooperation Agency  Ministry of Industry and Trade
Japan Socialist Republic of Vietnam
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Based on the minutes of meetings on the Detailed Planning Survey on the Project for
the Improvement of Legal Framework for Competition Law and Policy (hereinafter
referred to as “the Project”™) signed on May 17", 2012 between the Vietnam Competition
Authority of the Ministry of Industry and Trade (hereinafter referred to as “VCA™) and
the Japan International Cooperation Agency (hereinafter referred to as “JICA™), JICA
held a series of discussions with VCA and relevant organizations to develop a detailed
plan of the Project.

Both parties agreed the details of the Project and the main points discussed as described
in the Appendix 1 and the Appendix 2 respectively.

Both parties also agreed that VCA, the counterpart to JICA, will be responsible for the
implementation of the Project in cooperation with JICA, coordinate with other relevant
organizations and ensure that the self-reliant operation of the Project is sustained during
and after the implementation period in order to contribute toward social and economic
development of the Socialist Republic of Vietnam (hereinafter referred to as
“Vietnam™).

The Project will be implemented within the framework of the Agreement on Technical
Cooperation signed on 20th October 1998 (hereinafter referred to as “the Agreement™)
and the Note Verbales exchanged on [XXXX 2012] between the Government of Japan
(hereinafter referred to as “G0OJ”) and the Government of Vietnam (hereinafter referred
to as “GOV™).

Appendix 1: Project Description
Appendix 2: Main Points Discussed
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Appendix 1
PROJECT DESCRIPTION

Both parties confirmed that there is basically no change in the Project Description
agreed on in the minutes of meetings on the Detailed Planning Survey on the Project
signed on May 17", 2012.

I. BACKGROUND

To adapt to a market-oriented economy, the GOV has been promoting the development
of economic laws since the Doi Moi Policy was adopted in 1986. As part of this effort,
the Competition Law was enacted in 2004 and came into effect in July 2005, and
Vietnam Competition Authority (VCA; formerly Vietnam Competition Administration
Department or VCAD) was established as an enforcement agency of the Competition
Law. Since VCA was a young organization, it had faced a series of challenges, which
include the lack of experience, expertise, human resources, and budget. Also, in
Vietnam, although deregulation efforts had been implemented, the state-owned
enterprises were still acting main roles in the national economic landscape.
Consequently, the concept of competition had not taken root, and the understanding of
the Competition Law among businesses and consumers had remained rather limited.

Under those circumstances, this Project had been initially implemented at the request of
the GOV for a period of September 2008 ~ June 2010, and accomplished many of its

stated Outputs and Project Purpose. Yet the investigation and enforcement capacities
expected for VCA had also risen as the development of its market economy accelerated
during the same period, Therefore, to maintain and further gain the mormentum, which
had been created by the Project, the cooperation period was decided to be extended for
additional two years until June 2012 with the aim of getting VCA’s enhanced
enforcement capability fo take firm root.

In his July 2011 address on the policies and strategies of the GOV, Prime Minister
Nguyen Tan Dung gave high priority to competition law and policy in its strategy of
economic growth, and emphasized the importance of sirengthening economic
institutions through the creation of fair market competition. In the meantime, the
amendment of Competition Law is widely recognized as a key issue in Vietnam, where
every new law is required to be reviewed after five years of its enactment. Indeed,
preparatory tasks for amendment, which includes proposals on the introduction of a
leniency program and others, have already been under way as part of the ongoing
Project’s activities. Since changes in the Competition Law and its guidance legislation
are also expected to preduce new challenges for VCA’s investigation and enforcement
activities, the GOV has requested the new technical cooperation with the GOJ for the
effective implementation of enforcement activities at VCA.,

II. OUTLINE OF THE PROJECT
Details of the Project are described in the Project Design Matrix (PDM) (Annex I) and
the Plan of Operation (PO) (Annex II).
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1. Implementation Structure of the Project
The Implementation structure of the Project is given in the Annex III. The roles and
assignments of relevant organizations are as follows:

(1) VCA
(a)Project Director: Director General of VCA will be responsible for overall
administration and implementation of the Project.
(a)Project Manager: Head of the International Cooperation Board of VCA will be
responsible for managerial and technical matters related to the Project.
(b) Relevant staff of VCA will be assigned, as a counterpart team, to be engaged
in the daily activities of the Project.

(3) JICA Experts
The JICA experts will give necessary technical guidance, advice and
recommendations to VCA on any matters pertaining to the implementation of the
Project.

(4) Joint Coordinating Committee

Joint Coordinating Committee (hereinafter referred to as “JCC”™) will be
established in order to facilitate inter-organizational coordination. JCC will be held
at least once a year and whenever deemed necessary. JCC will approve an annual
work plan (and a modified PO when that takes place), review overall progress,
conduct monitoring and evaluation of the Project, and exchange opinions on major
issues that arise during the implementation of the Project. A list of proposed
members of JCC  is shown in the Annex I'V.

2. Project Site(s) and Beneficiaries
(1) Project Site: Hano1
(2) Beneficiaries: VCA staff who are involved in Competition Law and policy

3. Duration
The duration of the Project will be four (4) years from July 1st of 2012.

4. Reports
VCA and the JICA expert will jointly prepare the following reports in English.
(1) Progress Report on semiannual basis until the project completion
(2) Project Completion Report at the time of project completion

5. Environmental and Social Considerations
VCA agreed to abide by ‘JICA Guidelines for Environmental and Social
Considerations’ in order to ensure that appropriate considerations will be made for the
environmental and social impacts of the Project.

1. UNDERTAKINGS OF VCA

1. In accordance with the provisions of the Agreement on Technical Cooperation
between the Governments of Japan and Vietnam, VCA will take necessary
measures to:
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(1) ensure that the technologies and knowledge acquired by the Vietnamese nationals
as a result of Japanese technical cooperation contributes to the economic and
social development of Vietnam, and that the knowledge and experience acquired
by the personnel of Vietnam from technical training as well as the equipment
provided by JICA will be utilized effectively in the implementation of the Project;
and

(2) grant privileges, exemptions and benefits to the JICA experts referred to in -1
(3) above and their families, which are no less favorable than those granted to
experts and members of the missions and their families of third countries or
international organizations performing similar missions in Vietnam.

Other privileges, exemptions and benefits will be provided in accordance with the
Agreement.

IV. EVALUATION
JICA and VCA will jointly conduct the following evaluations and reviews:

1. Mid-term review at the middle of the cooperation term
2. Terminal evaluation during the last six (6) months of the cooperation term.

JICA will conduct the following evaluations and surveys to mainly verify sustainability
and impact of the Project and acquire lessons. The VCA is required to provide necessary
support to those activities.

1. Ex-post evaluation, in principle, three (3) years after the project completion
2. Follow-up surveys, if necessary

V. PROMOTION OF PUBLIC SUPPORT
For the purpose of promoting support for the Project, VCA will take appropriate
measures to make the Project widely known to the people of Vietnam.

VI. MUTUAL CONSULTATION
JICA and VCA will consult each other whenever any major issues arise in the course of
Project implementation.

VII. AMENDMENTS

The record of discussions may be amended by the minutes of meetings between JICA
and VCA.

The minutes of meetings will be signed by authorized persons of each side who may be
different from the signers of the record of discussions.

Annex [ Project Design Matrix (PDM)
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Annex II
Annex III
Annex IV

Plan of Operations (PO)
Implementation Structure of the Project
A List of Proposed Members of Joint Coordinating Committee (JCC)
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Annex [ Project Design Matrix (PDM)
PDM will be attached.
Annex I Plan of Operations (PO)

PO will be attached.
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Annex III

< Vietnamese side>

r

r

Implementation Structure of the Project

<Japanese side>

Representative(s) of other

Representative(s) of VCA ;
relevant organizations i

- JICA Vietnam office
- Embassy of Japan (observer)
- Representative(s) as necessary

| Project Implementation Body

VCA
Project Director

\\ - Project manager

JICA experts

Counterparts
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Annex IV A List of Proposed Member of Joint Coordinating Committee (JCC)

1. Chairperson
Director General of VCA, Project Director

2. Members
(1) Vietnamese side:
1} Project Manager
2) Representative(s) of VCA
3) Other personnel concerned with the Project decided by the Vietnamese side, if
necessary

(2) Japanese side
1) Project Expert(s)
2) Representative(s) of JICA Vietnam Office
3) Other personnel concerned and/or dispatched by JICA, if necessary

Observers
Official(s) of Embassy of Japan
Observers may attend as agreed upon by both VCA and JICA.

LUS]
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Appendix 2

MAIN POINTS DISCUSSED

Both sides agreed on the following points:

VCA should make its best effort in submitting the amendment bill of Competition
Law and the proposed bill of its guidance legislation to the first 2014 session of the
National Assembly for the purpose of enacting both of them by the first half of
2015.

VCA will craft and share it with JICA a comprehensive strategy for the smooth
passage of the amendment bill of Competition Law by the National Assembly and
approval of its guidance legislation by the GOV, for the purpose of scrutinizing
necessary inputs for the Activity 1-3.
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