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D.2.3 Standard Tender Form

[Standard Tender form for waste collection service|

Government of **#***%%=% Djstrict

Date: Day / Month / Year

Tender Documents for the Project on Waste Collection &
Transportation
At

Khoroo No. %, %=%%%%%%% District

Tender selection/ Contract Name and Contract No, ;#® %% # %%
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Chapter 1. Instruction to Tenderers

IA. General Pruvisiunl

1 Scope of tender

1.1 The clicnt indicated in the Chapter 2 is inviting proposals to implement the works described in
the DTTS, technical specifications and the Chapter 6. The best proposal among all the
gubmitted will be evaluated and selected based on the tender document and the contract with
the name and number indicated in the Chapter 2(Data Table of Tender Selection: herein after
DTTS) and Chapter 6 will be signed with the tenderer who submitted this proposal (hereinafter
to be referred to as “the selected tenderer’™).

1.2 The selected tenderer must complete the works in due time mentioned in the D1'I'S and the
Special Conditions of Contract.

1.3 The works must be one package if not indicated specifically in the IDTTS.

2 Financial sources

2.1 ‘The client will finance the works mentioned above from the financial sources mdicated m the
DTTS.

3 Deception and bribery actions

31 The state official representing the client in the procurement, tenderers and contractors must

comply with the high formalitics or ethics when participating in procurement activities and
contract implementation.

3.2 If there is any information about the officials participating in the procurement activities and
the tenderers who have been invelved in any of bribery, deception, behind-the-scenes
agreement and intimidation, which were indicated in the Anti-bribery Law, the Law on
Prohibition of Unfair Competition and the Criminal Law, it should be informed to the relevant
olTicials or organizations properly.

4 Entitled tenderer

4.1 The tender invitation is open for any entitled tenderers. Tenderers or members of a consortium
participating in the tender can be of any jurisdiction if foreign corporations are not strictly
comply with the Aiticle #9.3 of the Law on Procurement of Goods, Works and Seirvice with
the State and Local Fund.

4.2 Tenderers will be considered as unauthorized 1n the following cases (this also applies to every
member of a consortium):

(a) If the tenderer’s capacity of payment is not sufficient or it is being dismantled, negotiated
with the financiers in order to avoid bankruptey, operations have been stopped and being in
the same conditions as indicated in the laws in the country of origin;

422 If the tenderer failed payments of fees and taxes indicated in the laws of Mongolia and
country of origin;

423 1Ifitis a state owned corporation or mixed property corporations that is dependent on the

1-1
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client;

424 If the tenderer did not implement or viclated the contract obligations seriously and any
professional misses are identitied by the court or authorized organizations when participated
in procurement activities for the latest three years.

425 1If the tenderer 1s in shared mterests with those prepared drawings of goods, works and
services, technical specifications and other documents or nominated for implementing
contracl moniloring or consulling services.

42,6 If authorized organizations identified the tenderer’s proposal as it had contained obvious false
information,

4277 1If the involvement of the tenderer in bribery, deception, behind-the-scenes agreement and
intimidation, which were indicated in the Anti-bribery Law, the Law on Prohibition of Unfair
Competition and the Criminal law m last three years has been identified by the court;

42.8 If the tenderer (subcontractors also included) is in shared interest with those who prepared the
project drawings, technical specifications and other documents or nominated as consultant
for contract management;

429 If the legal representative of two or more tenderers participating in the tender is one
corporation;

42.10 If the tenderer submutted more than one proposal unless submission of optional proposal 1s
allowed in the Chapter 1.16 of this tender document (However, this indication docs not
restrict tenderers” participation in more than one proposals as a subcontractor and submission
of proposals for more than one tender packages);

4.2.11 If the tenderer is operated by a legal entity with whole or partial ownership by the
procuring entity and nou-profit organization.

43 The tenderer is obliged to inform the client about the conditions indicated in the Chapter
1.4.2(a) to Chapter 1.4.2.11 in written statement. The tenderer also obliged to submit any
relevant proofs or documents to the client based on the client’s demands in order, for the client,
to verify the conditions.

4.4 Whether tendcrers arc authorized or not will be identificd bascd on the following information
and proofs. These are:

{(a) Place of registry, main types of aperations, duplicated certificate of state registration that
defines the tenderers® addresses or other equivalent documents issued by the state of
origin;

{(b) Letter of attorney for the representative who signed for the tenderer;
(c) If indicated in the DTTS, the special permission (license) to supply the defined goods;

(d) Decision made by the court and authorized organizations. If tenderers faced the
cireumstances ndicated in the Chapter 1.4.2.2) Chapter 1.4.2.4, Chapter 1.4.2.6and
Chapter 1.4.2.7 of the Instructions to Tenderers, they are obliged to inform the client about
the circumstances and submit the relevant decisions made by the courl and authorized
arganizations together with thair proposals.

s Tenderer’s capacity for contract implementation
51 All tenderers must arrange and submit the necessary information for the “Tender Form”,
1-2
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“Capacity Information” and “Tender Security Form™ as indicated in the Chapter 3, and
methodologies and schedules being proposed for implementation of the works together with
work drawings or schedules i necessary.

5.2 I[ the client did not organize pre-qualification or it is not dillerently indicaled in the DTTS,
all tenderers are obliged to deliver the following information as evidences that are necessary
for the client to 1dentify their capacity of contract implementation based on the requirements

by the client.

(a) Place of registry, main types of operations, duplicated certificate of state registration that
defines the tenderers’ addresses, a copy duplicated from relevant originals of licenses (as
for works that requires license) and letier of attorney for the bodies representing the
tenderer;

(b) An anmual financial statement that reflects data indicated in the DTTS for identification of
tenderers’ tinancial capabilitics. If it was indicated specifically in the DTS, the
statements must be certified by audit;

(c) Information about the cxpericnces and capacitics of main personals to be involved in
contract implementation and management and technical staffs;

(d) List of annual budgets for construction works conducted by the tenderer for the period
indicated in the DTTS,;

(e) Information about the tenderer’s experience related to the implementation of similar works
in terms of volume and work type must be presented by year, detailed mflormation aboul
current or planned works and addresses of customers who are able to inform about these
works;

() Primary machincrics and cquipments proposcd for implementation of the contract and
their types and models;

(g) Evidence certifying the sufficiency in current assets for implementation of the contract
(decided loan or other possible financial sources);

(h) Tenderers” official statements that allow the client to request their banks to supply bank
references;

(1) Information about lawsuits or disputes in which the tenderer has been mvolved recently or
involved in last three years;

(j) If 1t 1s not indicated specifically n the DTTS, tenderers who contracts out the works with
amount of more than 10% of the total contract amount to subcontractors are considered as
partnership; and thus, the information about the subcontractors must also submitted.
Works to be contracted out must be reflected in the proposal. The maximum budget of
works that can be conlracied out o subcontractors will be mdicated in the DTTS.

5.3 Tenderers must satisty the following mmimum capacity requirements i order to implement
the contract indicated in the Chapter 1.1 of the Instiuctions to l'enderers. These are:

(a) The arithmetical average of annual budget of the works conducted by the tenderer
throughout the period indicated in the DTTS must not be less than the amount indicated in

the DTTS;

(b) Work experience as the main contractor for works (similar to the contract of concern)
implemented in the last year of the period indicated in the DTTS (in order to meet this
requirement, at least 7096 of the nominal amount of the works must be implemented);

1-3
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{c) Proposal to arrange or secure the availability of the primary machineries and equipments
indicated in the DTTS in due time (own equipments or arranging by means of rental etc.
should be indicated);

{d) Employment of an engineer has experience of similar works to that of the contract for a
period not less than that indicated in the DTTS. And she/he must have been n charge of
contract for years not less than those identified in the DTTS;

{(€) Liquid assets and amount of expecled loans excluding assels (o be used or being used lor
implcmentation of other contracts and advance payment to be donc 1n accordance with this
contract must not be less than the amount indicated in the DTTS;

5.4 As for a partnership participating in the tender, the indicators of each member of the
parinership will be added in order to identify whether the minimum capacity indicators
indicated in the Chapter 1.5.3(a) and Chapter 1.5.3(c). However, each member must satisfy at
least 25% of minimum requirements of Chapter 1.5.3(a), Chapter 1.5.3(b) and Chapter
1.5.3(e) while the representing member must satisfy at least 40% of the same requirements. If
these conditions are not met, the partnership will be considered as unsatisfactory and rejected
from the tender. In order to identify satisfaction of the minimum capacity requirements of the
Chapter 1.5.3(b), Chapter 1.5.3(c) and Chapter 1.5.3(d), ability of each member must be
considered together.

5.5 When identifying tenderers® satisfaction of minimum capacily requirements, experiences and
financial capabilitics of their subcontractors will not be considercd. Howcver, 1if works
undertaken by contractors require license, the subcontractor must possess the proper one.

5.6 If a tenderer wants to get 7.5% of preferential rights in tender evaluation, the tenderer must be
a domestic legal entity (Mongolian entity), more than 50% of its equity must be invested by
Mongolian citizens and proofs certifying that more than 50% of the works will be
implemented by this entity must be submitted.

6 Partnership to participate in the tender

6.1 1f atenderer 15 constituted by two or more legal entities based on a collaboration contract (to be
referred to as “partnership” for the partics together and “member of partnership” for each
party), the followmng requiremnents must be satisfied unless it was indicated in the DTTS

differently:

{(a) Information of each member indicated in the Chapler 1.5.2 of this Instruction to Tenderers
must be submitted together with the proposal,

(b) In order to validate the proposal, all members must signed the proposal;

{(¢) The collaboration contract must have defined independent and joint liabilities undertaken
by each members reparding the implementation of the contract mentioned in the Chapter
1.1.1 of the Instructions to 'I'enderers;

(D) A member must be appointed with the authority to take responsibilities, receive
instructions and making payments on behall of the other members;

() The collaboration contract must regulate that the authorized member will be the subject to
which payments must be made and overall implementation of the contract will be
discussed;

(D) A copy of the collaboration contract, i.e. the partnership contract, must be submitted
together with the proposal

1-4
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7 Clost for participation in the tender

7.1 Tenderers will bear all costs related to preparation and submission of their proposals by
themsclves. The elient will not be liable for any of thesc costs in any circumstances.

8 OUn-site survey

81 ‘T'enderers are allowed to conduct on-site survey at the worksite and collect information about
its location and conditions of the environment that is useful for preparation of their proposals
and cstablishment of contract. The tenderers must bear all the costs related to the on-site
survey.

lB. Contents of the Tender Document|

9 Contents of the tender document

9.1 The tender document will consist of following 7 chapters and amendments made in
accordance with the Chapter 1.12 of Instruction to Tenderers.

Chapter  1.Instructions to Tenderers

Chapter 2.Data table for tender selection (DTTS)
Chapter 3. Tender Sclection Forms (TSF)
Chapter  4.Technical Specification

Chapter 5.General Conditions of Contract (GCC)
Chapter  6.Special Conditions of Contract (SCC)
Chapter 7.Contract Forms

9.2 The tender invitation published by the client will nol be a part of the tender document.

93 The client will not liable for any incorrect or missing information in the tender document and
its amendments if tenderers do not receive these documents directly from the client.

9.4 Tenders are advised to check all the instructions, conditions, necessary forms and the technical
specifications included in the tender documents. It may beeome a basis of proposal rejection if
they do not contain information and materials required by the tender document.

10 Clarification of the tender document

10.1 If entities interested in the tender needs clartfication about the tender document, they should
send their written request of clarification to the address of the client indicated in the DTTS
through mail, telex and fax. The client will respond to only requests received until the date
indicated in the DTTS. The contenis of requests and the clients” responses must be informed to
all tenderers who purchased the tender document in writing or through telephone without
mentioning the names of the requesied lenderers simultaneously.

10.2 It the client considers amending the tender document based on the results of the claritications,
the amendment will be made in compliance with Chapter 1.12 and the Chapter 1.20.2 of the
Instructions to Tenderers.

11 Meeting before the submission of proposals
11.1 If the D'I''S requires organization of a meeting before the submission of proposals, entities
1-5
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interested 1n the tender and their representatives will be invited. 'The purpose of the mecting
will be clarifications of problems which may arise during the preparation of proposals and
responses to questions to be rased by the invitees.

11.2 Tenderers are allowed to deliver their questions in written statements before the organization
of the meeting,

11.3 The records of the meeting containing these questions with the relevant answers without
conlaining the infurmation aboul the questioner and other relevant information prepared afler
the mecting will be delivered to all the entitics that purchascd the tender document in writing
or through telephone simultaneously.

114 Necessary amendments in the tender document, which are decided by the client based on the
results of the meeting, will be made in compliance with Chapter 1.12 and the Chapter 1.20.2 of
the Instructions to Tenderers.

11.5 Restricting tenderers rights to participate m the tender based on thair no attendance in the
meeting 1s prohibited.

12 Amendments of the tender document
12.1 The client 1s allowed to amend the tender document before the deadline for proposal receipt.
12.2 The amendments will be inseparable part of the tender document and they must be informed to

all tenderers who purchased the tender document in written statement or through telephone
simultaneously. Tenderers are obliged to report the receipt of each amendment to the client
through telephone.

12.3 The client is allowed to extend the deadline for proposal receipt in accordance with the
Chapter 1.20.2 of the Instructions Lo Tenderers in order to provide lenderers with the
appartunity to consider the amendments of the tender document when preparing their
proposals, if necessary.

C. Preparation of Pmpnsals|

13 Language of Proposal

13.1 Proposal, official lctters and other documents cxchanged between the client and tenderers
related to the tender must be prepared in accordance with the Instructions to Tenderers. All
relevant decuments will be prepared in Mongolian langnage or in the language indicated in the
DTTS if foreign entities are allowed to participate in the procurement.

132 Documents attached to the proposal or documents published before are allowed to be i other
language; however, tenderers are obliged to translate relevant parts of these documents into
the language of tender and submil them together with the originals. The translations will be
considered in the tender evaluation.

14 Proposal Components

14.1 The proposal must consist of the following items:

{a) The proposal prepared in accordance with the form indicated in the Chapter 1.15 of the
Instructions to Tenderers;

{b) The svaluated phased work schedule to be prepared in accordance with the Chapter .15

1-6
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and Chapter 1.17 of the Instructions to Tenderers;

(e) Tender security required by the client and indicated in the Chapter 1.21 of the Instruction
to Tenderers;

(d) Certified signatures ol the representatives who signs proposals on behall of lenderers and
the letter of attormey as mndicated i the Chapter 1.22 of the Instructions to Tenderers;

(e) Evidences indicated in the Chapter 1.4 of the Instructions to lenderers necessary to
identify the entitlement of the tenderer;

(f) Fvidences indicated in the Chapter 1.5 of the Tnstructions to Tenderers nccessary to
identify the tenderer’s capacities to implement the contract;

{(g) Technical proposal to be prepared in compliance with the Chapter 1.19 of the Instructions
to Tenderers,

(h) Optional proposal if the client indicates in the Article of the Instructions to Tenderers; and
(1) Other malerials mdicaled in the Instructions to Tenderers and the DTTS.

15 Tender form and work schedule

15.1 Tenderers must prepare and submit their proposal and evaluated phased work schedule using
the relevant prototype forms presented in the Chapter 4. Any modifications and omissions of
words and meanings of the sentences wrillen in the prolotype [orms are prohibited. Every cells
of the form must be filled.

16 Optional proposal

16.1 In other cases that the oplional proposal is allowed in the DTTS, tenderers must submit only
ong proposal that satisfies the requirements of the tender document and submission of optional
proposal 1s not allowed.

17 Tender price and price discount

17.1 The tender price and the evaluated phased work schedule being proposed by the tenderer must
meel the [ollowing requirements;

17.2 Tender price must be based on the phased work schedule  evaluated by the tenderers
themselves and cover the total cost of the confract works defined in the Chapter 1.1.1 mn the
Instructions to Tenderers:

17.3 When evaluating works defined in the technical specifications and relevant drawings,
tenderers must set unit and total prices for each work classification specified briefly in the
phased work schedule. If unit and total prices for any of the work classifications are not filled,
the client will not make the payment [or the implementation of the relevant jobs since this will
be considersd as mecluded i prices for other jobs;

174 The price filled in the tender formn must be an undiscounted total price offered for the tender;

17.5 Tenderers must reflect an unconditional price discount and its calculation mythology in the
proposal submission form;

17.6 All the taxes and fees to be paid by the contractor in accordance with this contract and other
basis must be included in the tender price based on the laws to be valid as of the date 14 days
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before the deadline for proposal receipt. 'Tenderers must fill unit and total price for each work
clagsification together with the grand total in the price form by each items specified in the
phased work scheduls;

17.7 Please refer to the Chapter 1.1.3 of the Instruction to Tenderers for information about the
tender packages. If tender packages wers indicated, a tenderer 1s allowed to submit proposals
for more than one package. Submission of proposal for a part of one package is prohibited.

17.8 Tender price proposed by tenderers will be [ixed throughout the implementation of the
contract unless specific indication for adjustment of the contract price is mcluded in the DTTS.
Any proposal offering adjustment of contract price will be considered as an unsatisfied
proposal and rejected in compliance with the Article #30 of the Instructions to Tenderers.
However, a fixed price will not be rejected when adjustment of the contract price is allowed. In
this case, the adjustiment for this price will be considered as zero (“0™).

17.9 If adjustment of contract price is indicated, the price specified in the phased work schedule
will be adjusted in accordance with the conditions and the methodology indicated in the
Article Chapter 5.44 of the General Conditions of Contract. 'l'enderers must submit all
required information defined in the Article Chapter 3.44 of the General Condition and the
Special Condition of Contract together with their proposals.

18 Currencies of Tender and Payment

18.1 The currency of tender shall be Mongolian Tg (TUGRUK). Tenderers is allowed to reflect
same part of the tender price related to purchase of goods and services that are not produced in
Mongolia in other currencies as long as the client permits in the DTTS. In this case, the
currencies will be converled mio Ty based on the exchange rates announced by Mongol bank
on thce day of thc tender announcement and considercd in thc cvaluation. During the
implementation of the contract, all payments by the client to the contractor will be made in Tg
and the amounts will be caleulated using the above mentioned exchange rates.

19 Components of Technical Proposal

19.1 Tenderers will prepare and submit the technical propoesal consisting of implementation
methods, cquipments, labor foree, work schedule and figure showing the compliance of the
work performance and the implementation period with the client’s requirements in accordance
with the form indicated in the Chapter 3 of the tender document together with the other
information.

20 Tender Validity Period

20.1 Tenders or proposals should be valid for the period specitied by the client i the ID1°1'S starting
from the date of tender opening which was stated in the Chapter 1.27 of the Instructions to
Tenderers. It the tender validity period proposed by tenderers in the tender form is shorter than
that set by the client, their proposals are considered as unsatisfied the basic requirements and
rejected by the client.

20.2 If the tender validity period was decided to extend dus to an emergency, the client would
request all the tenderers to extend the validity period to be proposed by them. The request and
the reply about the extension of the tender vahdity period will be made in written statements or
through telecommunications. Tenderers are authorized to decline the tender and to be paid the
tender securily back. Proposing lenderers who aceepl the request of exlension 1o change the
content of their proposals or permitting them to do so arc prohibited. The tenderers who
aceepted the request will extend their tender security validity period by the period stated in the
Chapter 1.21 in compliance with the same Article.
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21 Tender Security

21.1 Tenderers must deliver the tender security that equals to the amount stated in the DTTS if
requited to by the DTTS.

21.2 The tender securities will be those issued by domestic or foreign reliable banks. The tender
security will be prepared and submitted in the forms stated in the Chapter 4 or permitted by the
client in advance. It should be valid for 38 days since the completion date of the tender validity
period.

21.3 The onginal copy of the tender security must be submitted. Any duplicate copy of the tender
security will not be accepted.

21.4 As for partnerships, only person authorized to represent the partnership must deliver the tender
sceurity.
21.5 Any tenders or proposals without the tender security, which satisfy the requirements of the

Chapter 1.21 in the Instructions to Tenderers, will be considered as unsatisfied and rejected.

21.6 The client will invalidate the tender securities submitted by tenderers whose proposal was not
selected within 28 days since the completion date of the tender validity period indicated in the
Chapler 1.20.1 of the Instructions o Tenderers.

21.7 As for the tender security of the selected tenderer, the client will invalidate at the time of
receipt of the performance security based on the Chapter 1.38 after signing the contract m
accordance with the Chapter 1.37.

21.8 Tender sceuritics will become the statc property in the following cascs:

(a) Tenderer withdrew the proposal or submitted its intention of withdrawal in a written
statement after the tender opening, but before the end date of its tender validity period;

(b) Tenderer did not accept the adjusiment of the tender price that was made in compliance
with the Chapler 1.31.2 and the circumslance stated in the Chapter 1.35.2 of the
Instructions to Tenderer occuried.

(¢) If the selected tenderer did not implement the following in due time:

1. Signing the contract in accordance with the Chapter 1.37; and
2. Submission of performance securily i accordance with the Chapler 1.38.
22 Copies of Proposal to be Submitted and Signing the Contract
221 Tenderers must arrange the originals of the proposal components indicated in the Chapter 1.14

and speeify it writing “Original” onto it. In addition to this, the tenderers must preparc
necessary number of duplicate copies that was indicated in the DTTS and specify them
writhing “Duplicate” onto them. If the original and duplicate copies contradict, the original
will be followed.

222 The original and duplicale copies will be printed and certified by the signature of the person
authorized to represent the tenderer.

23 Any corrections or additions must not be mads in proposals it they are not for the purpose to
adapt the client’s instructions or correct errors based on necessities. If corrections and
additions are made, they will be accepted as valid as long as the ahove-mentioned authorized
representative certifies with his/her signature.
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ID. Submission of Proposal|

23 Sealing and marking proposals

23.1 Tenderers must prepare their proposals in writing and deliver it to the client via mail, by
himself or via his representative.

232 The original and duplicates of the proposals will be put into separate envelopes (inner) marked
as “Original copy™ and “Duplicate copy™ respectively, sealed, put into outer envelopes and
scaled agam. Envcloping and scaling the proposal must be donc in accordance with the
Chapter 1.23.3 and Chapter 1.23.4 of the Instructions to Tenderers.

233 Requirements for the inner and outer cnvelopes are the following:
(a) Tenderer’s name and address must be printed onto the envelop;

{(b) Addressed to the client as indicated 1n the DTTS and the Chapter 1.1.1 of the Instructions
to Tenderer,

() The name and the code of the tender selection defined in the DTTS and the Chapter 1.1.1
of the Instructions to Tenderer must be clearly written in order to distinguish the tender
selection from the others;

(d) The note “Opening is prohibited until (date indicated in the Chapter 1.27.1 of the

Instructions to Tenderersy” must be written.

234 If proposals are delivered to wrong address or opened before the tender opening due to the
lailure of requirements stated in the Chapler 1.23.3, the client will not be liable.

23.5 The client must not accept any proposals submitted in other means than those mentioned in the
Arlicle Chapter 1.32.1 ol the Instructions to Tenderers (i.¢., submitted by email or [ax) based
on the Article 27.2 of the Taw on Procurement of Goods, Works and Scrvices with State and
Local Fund and return the proposals back to the senders.

24 Deadline for proposal receipt

24.1 The client must receive proposals at the place of address specified in the Chapter 1.23.2 of the
Instructions to Tenderers on the date before the time indicated in the DTTS.

242 If the client extended the deadline due to the amendments in the tender document made in
accordance with the Chapter 1.12 of the Instructions to Tenderers, righis and obligations of the
client and the tenderers will continue valid for the period of extension.

25 Proposals submitted after the deadline

251 The client musi reject any proposals submitled afier the deadline stated in the Chapler 1.24
announcing them and return them without opening.

26 Amendment and withdrawal of proposals

26.1 Tenderers are allowed to amend, replace and withdraw their proposals before the date of
deadline set for the proposal receipt if they informed the client in written statement.

262 The written statement mentioned in Chapter 1.26.1 must be prepared in accordance with the
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Chapter 1.23 of the Instructions to Tenderers. After writing the purpose of the statement
(“About amendment of the proposal”, “About replacement of the proposal” and “About
withdrawal of the proposal™) on both inmer and outer envelopes, it should be submitted to the
client m accordance with the Chapter 1.24 of the Instiuctions to Tenderers. Statement of
proposal withdrawal can be done by telephone; however, the written statement certified by
stamped signature must be submitted before the date of deadline set for the proposal receipt.

26.3 Amendments after the deadline for the propasal reecipt arc prohibited.

26.4 The initial proposal submitted by the tenderers who requested for proposal withdrawal will be
returned back to the tenderers without opening in compliance with the Chapter 1.26.2 of the
Instructions to Tenderers.

26.5 Withdrawal of proposals by lenderers during the tender validity periods can become a basis o
confiscate their lender securily based on the Chapler 1.21.8(a) of the Instructions lo Tenderers.

tE. Tender Opening and Evaluation‘

27 Tender opening

271 The client organize tender opening at the place in due date and time indicated in the DTTS.
Tenderers” representatives are authorized to attend the tender opening; and if do so, the
representative are obliged to sign the tender opening form.

272 First, the client must open the envelope marked as “about the withdrawal of the proposal”,
amounce the withdrawal requests and return the relevant proposals without opening. Tf the
person signed the request of withdrawal did not supply certified signatures and a letter of
attorney that are necessary to identify him or her as the authorized representative for the
tenderer, proposal return is prohibited. The client should open and announce the proposal.
Next, the client must open the envelope marked as “about the replacement of the proposal”,
announce the requests and retum the submitted mitial proposals back to the tenderers who
made the requests without opening. 'The envelope marked as “Abount amendments of proposal”
togother with the relevant proposals arc openced and announced. If tenderers do not confirm the
signatures on the requests of proposal replacement or proposal amendments as those signed by
their authorized representatives by relevant statements, replacements or amendments of the
proposals are prohibited. The submitted initial proposals will be opened and announced to
aliendants.

273 During tender opening, nams of tenderers, tender price, price discount (if proposed), price of
optional tender/proposal (if permitted), presence of tender security (if required), updated
information rclovant to thasc mentioned above if the proposal was amcnded and other
information considered necessary by the client must be announced and recorded. Tender
prices, price discounts and optional tenders shall not be considered in tender evaluation.

274 The client shall prepare the tender opening record and the following information must be
included in the record:

(a) Name of tenderers, the information whether withdrawal, amendment and replacement of
proposal are made by the tenderers;

(b) l'ender price and proposed price discount (price of optional tender if pernutted). If
necessary, this information must be recorded by each tender package; and

(e) Presence of tender sccurity if required by the client

275 Rejection of proposals other than those submitted after the deadline is prohibited.
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28 Confidence

28.1 Leaking information related to examination, clarification, evaluation and comparison of
proposals and the recommendation on grani of conlract rights to tenderers and other parties
urrelevant to the tender scleetion activitics 1s prohibitcd until the contract rights 1s awarded.

28.2 Any attempts by tenderers to influence the decision about the prant of contract rights during
examination, evaluation and comparison of proposals can be considered as a basis to reject the
proposal of these tenderers.

28.3 The client and the tenderers must communicate to each other only in writing throughout the
period from tender opening to granting contract rights.

29 Proposal Clarification

29.1 The chent 1s allowed to request the tenderers to submit clanfication about their proposal
during the examination, evaluation and comparison of proposals. This request and the reply
must be made in writing. However, any requests or recommendations for changes in the
content of the proposal and the tender price other than those related to the correction of
arithmetical errors identified by the client are not allowed.

30 Proposal examination and identification of requirement satistaction

30.1 Before the conduct of thorough examination in proposals, the state of satisfaction of the
following requirements must be verified:

{(a) Tenderer’s qualifications indicated in the Chapter 1.4 of the Instructions to Tenderers;
(h) Presence of confirmation signatures on the proposal;

(c) Presence of required security prepared in due form;

(d) Satisfaction of other requirements indicated n the tender document;

(e) Tenderer’s satisfaction of acceptable lowest capacity set for the implementation of the
contract that indicated in the Article #4 of the Instructions to I'enderer; and

(f) Satisfaction of other requirements necessary for implementation of the works

30.2 If a proposal satisties the requirements of the indications in the Chapter 1.20.1 of the
Instruction to Tenderers, the proposal will be considered as satisfied.

303 A satisfied proposal is the one that met the conditions and requirements of the tender
document, especially those related to the tenderer’s capacities for production and contract
implementation and technical specifications, and the proposal that satisfied the volume of
work without tangible difference. The following are considered as tangible differences:

{a) Scope and quality of the work defined in the technical specifications and contract
conditions and performance might be affected;

(b) Restrictions noncompliant to the tender document made in the rights of the client and the
obligations of the tenderers; and

{¢) Acceptance and correction of proposals with difference than the requirements of the tender
documents might affect the competence of other satistied proposals.

304 The client must reject the proposal identified as non-satisfied. Tenderers are not allowed to
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revise these proposals in order to make them satisfied.

31 Correction of errors

311 The clicnt shall cheek the arithmetical crrors in the satisficd proposals and corrcet crrors in the
following manner:

(a) Ifamounts of a same item expressed in digits and letters differ, that expressed in letters will
be considered as correct;

(b) The addition of total prices of assortments differs from the total tender price indicated in
the ender [orm, the total tender price will be corrected based on the addition of the total
prices of assortments;

(c) If a total price of an assortment do not match the result of multiplying its umit price by the
quantity, the total price of the assortment will be corrected based on its unit pricc. However,
as client considers, dots in unit prices are obviously mistaken, the total price in that row
will be considered as correct and the unit price will be corrected.

31.2 If the price of the best evaluated proposal needs corrections, the client shall inform the tenderer
and confirm the tenderer’s acceptance with a written statement.

32 Conversion into a Single Currency

321 In order to evaluate and compare proposals, the tender prices will be converted into the
currency indicated in the Chapter 1.18.1 of the Instructions to Tenderers. In this case, the client
should evaluate and compare the proposals after converting the prices into TUGRUG based on
the exchange rates announced by Mongol bank on the day of tender anmouncement. As for the
goods, works and services to be procured by the state and local fund, payments by the client to
the contractor must be made in TUGRUG during the contract implementation period; and
therefore, offered tender prices expressed in currencies other than TUGRUG must be
converted into TUGRUG using the exchange rates that were announced by Mongol bank on
the same day with that of the tender announcement.

33 Consideration of preferential rights for domestic tenderers

331 In othcr cascs than the client speeificd in the DTTS, preferential rights for the proposal
offering goods originated in Mongolia will not be considered when evaluating or comparing it
with those offering other goods.

34 Evaluation and comparison of proposals

341 The client must evaluate and compare only proposals that were identified as satisfied after
examining them in accordance with the Chapter 1.30.

342 When evaluating tenders, the client will adjust the prices of the proposals, which were
armounced in accordance with the Chapter 1.25 of the Instructions to Tenderers, through the
following procedures and identify the prices to be compared.

(a) To correct errors based on the indications of the Chapter 1.31.1 of the Instructions to
‘Tenderers;

(b) To subtract thc amount of contingency costs filled in the cvaluated phascd wark schedule
(Howcver, the work-day costs proposcd by the tenderer based on the client’s requircment
will not be subtracted);
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{(c) 'l'o reflect the amendments proposed by the tenderer in conformity with the indication of
the Chapter 1.26.4 of Instruction to Tenderers and price discount;

(d) T'o convert the total tender price, which retlects the adjustment, the amendments and the
price discount made in accordance with the (a), (b) and (c¢), into the currency stated in the
Chapter 1.16 of the Instructions to Tenderers as mstructed m the Chapter 1.30.

(&) To calculate and reflect the monetary value of the omitted items into the tender price in the
case thal the client congiders the omiited ilems as inlangible or small imparities;

() To calculate items defined in the Chapter 1.35.2 of the Instructions to Tenderers as factors
of consideration in the evaluation using the relevant methodologies and reflect the result
inta the tender price;

(2) To apply the imparity of preferential rights if indicated specifically in the Chapter 1.33.1 of
the Instructions to T'enderers

343 The client is authorized to accept or reject any amendments, imparities and optional proposal.
When evaluating proposals, the client shall not consider a state of over satisfaction of the
requirements of the tender document or amendments, imparities and optional proposals that
offer any merits other than those indicated in the requirements of the tender document.

344 The client will not consider the following factors in cvaluation unless it was specificd in the
DTTS:

{a) Contract and commereial imparitics:

(b) Costs of every ilem omilled or proposed dillerently [rom the commercial terms and
contract conditions will be estimated and considered in the evaluation.

() Implementation period of the works:

The works of this tender document must be implemented in accordance with the work
implementation schedule defined in the technical specifications and completed within the period
specified. The tender price must be based on this schedule. A proposal offermg completion carlier
than the date specified in the schedule will not be awarded. At the same time, proposals offering
late 1mplementation will notl be rejected; however, their tender prices must be mereased by the
percent indicated in DTTS for cach day cxcceded the date of the schedulc as a consideration of
evaluation. If offered completion date is more than a month later than that indicated in DTTS, the
proposal will be rejected.

(d) Imparity of payment schedule

The proposals offering different payment schedule from that included in the special conditions of
the contract will not be rejected. In order to reflect the imparity in the evaluation, an interest will be
estimated from the amount to be paid befors the date of the payment schedule with the percent
indicated in the DTTS and added to the tender price.

34.5 IC the work 1s divided inlo two or more packages in the Chapter 1.1.3 of the Instructions to
Tenderers, the client must do the cvaluation m the following manncr.

{a) The proposal with the lowest price will be determined by evaluating each package in
accordance with the Chapter 1.34.1 to Chapter 1.34.3 of the Instruction to Tenderers;

(b) If contract rights are granted for more than two packages, discount of conditional price will
he estimated for the propesal that offered this kind of discount;

(¢) Afier completing the above mentioned evaluations, the client will estimate options to grant
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the contract rights for one, several and all packages and select the most efficient options;

(d) If contract rights are granted to one tenderer for more than two packages, the tenderer’s
capacity for contract implementation will be re-examined. If the capacity does not satisfy
the relevant requirements, the tenderer will be granted the contract rights for the packages
which the tenderer’s capacity matches.

34.6 The proposal with the lowest comparable price will be selected for the best evaluated proposal
after cvaluating all satisficd proposals in accordance with the Chapter 1.34.2, Chapter 1.343
and Chapter 1.34.5 of the Instructions to Tenderers. The optional proposal of the best
evaluated main proposal satisfied the higher requirements than the main proposal its optional
proposal will be selected.

IF. Granting Contract Rights\

35 Requirements for Granting Contract Rights

351 The client shall grant the contract rights to the tenderer whose proposal was evaluated as the
best evaluated proposal in accordance with the Chapter 1.34.6.

352 If the tenderer did not accept arithmetical corrections made by the client in accordance with
the indications of the Chapter 1.31 of the Instruction to Tenderers or failed to submit the
written statement, the client shall reject his proposal, confiscate its tender security as state
property based on the Chapter 1.21.8(b) and grant the contract rights to the tenderer who
submitted the next best evaluated proposal in compliance with the Article #29.3 of the Law on
Procurement of Goods, Works and Services with the State and Local Fund.

36 Statement of Contract Rights Grant

36.1 The client should dcliver a written statement of contract rights grant to all the tenderers
including the scleeted tenderer simultancously before the end of the tender validity period. In
the statement, the contract price or the payment for the works to be implemented in accordance
with the contract must be indicated. The contract price must be the tender price that reflects the
adjustments and the price discounts (also conditional price discounts).

36.2 Signing the contract within 5 weekdays aller the delivery of the wrillen slalement to all the
tenderers 1s prohibited. Vieolating this Article will be the basis to consider the established
contract as invalid according to the Article #42.1.2 of the Law on Procurement of Goods,
Works and Service with Statc and T.ocal Fund.

36.3 The statements of contract rights grant will the basis to establish the contract. By delivering the
statement, it is considered that a deal was made between the client and the tenderers granted
with the contract rights until the receipt of the performance security (as indicated in the
Chapler 1.38) and signing the contracts (as mdicated i the Chapter 1.37).

364 The chent must publish the tender name and the No. of package onto the website
www.e-procurement.mn , the official procurement site for the Government of Mongpolia,
togother with the following information:

(a) Namcs of all tenderers who submitted proposals;
(b) Tender prices announced at the time of tender opening;

() Name of the proposals covered by the thorough evaluation;
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{d) Name of the tenderers whose proposals were rejected and the reasons for the rejections;

(e) Name of the selected tenderer, offered price and approved contract amount (translator:
price?)

36.5 After the delivery of the statement of contract rights grant, unselected tenderers are authorized
to submit letter of request for the reasons for the rejections of their proposals. If this kind of
requests is made, the client must respond to it in a written statement.

36.6 After the selected tenderer dehvers its performance security i accordance with the Chapter
1.38 of the Instruction to Tenderers and signs the contract, the client informs the other
tenderers about the invalidation of their tender security in compliance with the Chapter 1.21.6
of the Instructions to Tenderers.

37 Signing Contract

371 The client will send the contract form and an agreement reflecting all the negaotiated conditions
together with the statement of contract rights grant to the scleeted tenderer.

372 The selected tenderer should sign the contract immediately aller the delivery of his
performance sceurity.

38 Performance Security

381 The selected tenderer is authorized not to deliver performance securty if it 1s not mdicated
specifically in the DTTS. The performance security with the amount indicated in the special
conditions of the contract will be prepared in the same [orm of the DTTS and delivered to the
client in accordance with the contract conditions within 21 days after the reccipt of the
statement of contract grant.

38.2 The performance security must be prepared by:

{a) A bank located in Mongolia or a Mongolia-located customer bank of a foreign bank which
the tenderer selected, or

(b) Foreign banks aceepted by the client.

383 Failure by the selected tenderer in satisfaction of the requirements indicates din the Chapter
1.38.1 of the Instruction to Tenderers will be the sufficient basis to cancel the granted contract
rights=and to confiscate the tender security.
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Chapter 2. Data table for tender selection (DTTS)

The purpose of the following data on the works defined in the tender document is to clarify or modify
the relevant provisions and Articles of the [nstructions to Tenderers. If the data contradict those in the
Instructions to Tenderers, the data in the DTTS will be considered as correct.

Relevant Articles of
the Instructions to Contents
Tenderers (IT

A. General Provision

The client:

Chapter 1.1.1 Governor of *¥¥%4%% Disirict, Ulaanbaatar Cily

Addvess ¥¥Fwsd wkddrd Diverict, Ulaanbaatar City

The brief name and determination of the works or the contract:

Chapter 1.1.1 The Project on Waste Collection and {ransportation at K horoo No. ** in
KIS i fric

The name of the open tender and the distinctive
NO..' shesk Rk ek

Chapter 1.1.1

Implementation period of the works:

[Specify the date From TFFF fn BxE&]

The tender scleetion consists of the packages with the following names and
Chapter 1.1.3 No(s):

There is no separated package.

Financial sources:

Government of *#* B 5 District

Indication of necessities of special permission (license) in order to
Chapter 1.4.4(c) implement the specified works:

No license and special permission are required.

Tenderers must submit the following additional evidences or materials
necessary Lo identily the tenderers” capacities for contracl implementation
Chapter 1.5.2 together with thewr proposals:

Waste collection equipments list together with mamifacture year, current
aperational condition.

Years for financial statements necessary to submait:

3years from year TFEF o vegp FEEE

Necessity of audited financial statements:

Necessary

Years and the No. of years for the list of annual monetary value of
Chapter 1.5.2(d) congtruction works to be submitted:

3yvears from year ¥ o pegr T

No. of years for the information to be submitted for identification of similar
Chapler 1.5.2(x) works experience:

Syears from year *¥¥* fo pear FFEF

Chapter 1.1.2

Chapter 1.2.1

Chapter 1.5.2(b)

Tenderers are authorized to contract /0 percent of the contract price out to
subcontractors. [t more than the specified percent is implemented by a third
Chapter 1.5.2(3) party, the tenderers must cstablish a comsortium and submit the relovant
partnership contract together with their proposals. The other requirements of
the Instructions to Tenderers must be met.
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Relevant Articles of
the Instructions to

Tenderers (IT)

Contents

Chapter 1.5.3(a)

The No. of years, the total annual monetary values of waste collection and
transport works implemented during which must be averaged:

Last 2 years

The average of the total annual monetary values of waste collection and
transport works performance 1s not less than 50% of the total anmual
paviment to be made by the client as financing of the contract

Chapler 1.5.3(b)

The No. of years, during which similar works were implemented:
Last 2 years

Chapter 1.5.3(c)

Main equipments and machineries necessary for tenderers to implement the
contract:

(Example)

At least one unit of Dump track (capacity range from om3 ol Om3)

At least one unit of Compacitor lrack feapacity range from 4m3 (o 15m3)

Chapter 1.5.3(d)

The No. of years, during which general engineers of tenderers experienced
(worked for) the works similar to the contract in terms of work type and
amount of budget:

Not required

Among the above, the No. of years when the engineer was fully responsible
for the contract:

Not required

Chapter 1.5.3(e)

The total amount of liquid assets and expected loan':
*ﬁ**f***?&

Chapter 1.6.1

Chapter 1.10.1

Members of a consortium must satisfy the followmng additional
requirements. These are:

Nol required
B. Tender Document

The address to which the tenderers refer for clarification rclated to the tender
document:

Person in charge: Adr/Ms.
Addpess: FA¥¥E FREERRFE Dyistrict office, Ulaanbaatar City
Telephone no: ¥k

The deadline for receiving requests of clarification should be
Month day, vear

sfe e fesiesfe ek

Chapter 1.11.1

Chapter 1.13.1

Organization of the meeting before submission of proposal:
No

C. Preparation of Proposal
If foreign entities are authorized to participate in the tender, the language of
proposal must be the [ollowing language:

Mongolian

Chapter 1.14.1(h)

'Tenderers must submit the tollowing additional materials in their proposals:
Not required

Chapter 1.16.1

Submission of opticnal proposals is allowed.

Chapter 1.17.8

The price ollered by lenderers will nol be adjusied during the
implcmentation of the contract.

Chapter 1.18.1

Tender currency:
Mongolion Tugruk (Tg)

Chapter 1.20.1

The tender validity period will be 60 davs since the tender opening,

“Expected loan” stands for special drawing riphts, official statement of bank loan granl. ete.
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Relevant Articles of
the Instructions to

Tenderers (IT)

(Contents

Chapter 1.21.1

[Leave one of the following options|

(a) Tender security 1s unnecessary;
or
(b) Tender security is necessary and it should be prepared based on the

appropriate form indicated in the Chapter III or the tender prototype form
and submitted together with proposals.

Chapter 1.21.1

The amount of tender security: [specify in per cent or fill the amount that
gquals to 1 to 2% of the total budest]

Chapter 1.22.1

Number of duplicate copies to be submilted together with the original copy
ol the proposal:
2 copies

Chapter 1.23.3(b)

D. Submission of Proposals
The address [or receipt of proposals:
Person in charge of the receipt:
My s, sk
Address of the organization:
Khorop **, **:%%% District (Governmental office of *****%* District)

No. of the floor and the room:
Room™® #ettLiony

City and aimag:

ol Disirict, Ulaanbaatar City

Zip or postal code:
B 0K

Country:
Mongolia

Chapter 1.23.3(c)

The following titles and No. of tender selection must be written on both of
the inner and outer envelopes for smooth identification: [specify the name of
the tender selection and the identification No. to be written on the
envelopes].

Chapter 1.24.1

The deadline for proposal receipt:
Date: [specily the day, month and year. (For example: 8 Nov 2011)]
Time: |specify the hour and minute. (For example: 15:30 etc

E. Opening and Evaluation of Proposals

Chapter 1.27.1

The address of the place wheie tender opening (proposal opening) will be
conducted are the following:

Name of the building and the street:

Crovernmental office of ¥¥FEXFEXF District

No. of the room and the floor:

Roow ™%, 2 Floor

City/Aimag:

el Nysiriet, Ulaanbaatar City
Zip code:

HeH ok Bk RoR

Country:

Mongolia
The date and time of the tender opening:

(Example) Date: 207 day of the February, 2012
Time: 10:00 am (Mongaolian standard time)

Chapter 1.33.1

Domestic preferential rights will not be considered in the cvaluation.

EFEMERA St
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Relevant Articles of
the Instructions to Contents

Tenderers (IT)

The following factors will be considered in the tender evaluation in addition
Lo the prices:

Contract and commecrcial disparitics wilf not be applied,

Digparities of work implementation period will be applied

Implementing period must be complied with specified period. Any difference
will not be accepted,

The performance security must be prepared in accordance with the
appropriate form of the Chapter #7 or among the contract forms _and
Chapter 1.38.1 submitted to the client before signing the contract. The amount of the
performance securily fmonelary value) will be more than 5% of (he conlract
price.

Chapter 1.34.4
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Chapter 3. Tender Selection Forms (TSF)

[Note for filling the tender selection forms)

Tenderers must fill these forms and submit them together with their proposals. If proposal includes
several types of currencies, detailed information about prices must be indicated.
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1 Form #TSF-1
Tender Form

[Date]

To: Mr./Ms/Mrs. , director, frame of the client organization)

1. We, fthe name of the tenderer], are proposing to implement the fname and the No. Of the
contract] tor ftender price in numerals and letters] Tg i accordance with tender document.

"The contract payment will be made in the following currencies:

Per cent to be paid lixchange rate /unit of Required total of the
# Currency X . .
in the currency foreipn currency to Tg/ foreion currency
(a)
(b)

Required advance payment:

Currency Amount

(a)
(b)

2. 'T'his proposal will be vahd for frameralsf days since the deadline for the proposal receipt; and
therefore, you can select this proposal before the end of the period.

3. Il this proposal is selectled, the stalement of the contractrights grant will be the deal made between
us until the official establishment of the contract.

Name of the tenderer:

Stamp and signature of the authorized official:

Name and position:

Address:

3-2
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2 Form #TS8F-2

Capacily Information

Note for filling the capacity information form

In order to prove the possession of sufficient capacity for implementation of the contract or
clarify the changes in the information submitted for pre-qualification, tenderers must submit the
following information in accordance with the Article #4 of the Instructions to Tenderers. 'This
information will not be a part of the contract. Additional sheets can be used if necessary.

I documents attached (o the [orm are in languages other than that of the proposal, the documents
must be translated. If the tenderer participated in the pre-qualitication, the information to be filled
by it must be only the changed information.

1. Tenderer or 1.1. Tenderer’s certificate of legal entity and the special permission (license):
cach member  [Attach the copy]
of a
consortium Place of registry: [fillf

Official address of business activilies: [fillf
Letter of attorney for the person representing the tenderer: fattach]

1.2. Total monctary valuc of construction works implemented for [numcral]2

years, list by years: ffill]

1.3 Thc works similar with the contract in torms of work types and contract
prices implemented for last [aumerals’] years as the main contractor and
the tolal conlract prices expressed i the currency specilied in the #1.2
must be filled in the table below. Further, expected and ongoing works and
their planned date of completion should be listed.

Name of the project | Name and contact | Types of works and | Contract price
and country number of the client | year of completion
or cuslomer

a)
h)

1.4. Information related to the types or models of main equipments and
machineries necessary for the implementation of the contract must be
filled in the following table. Please refer to the Article #4.3 (d) of the
Instruction to Tenderers.

Types/Models of | Determination, Current condition Own, to be rented, to
equipments produced country, | (new, good, old) and | be purchased (from
years of utilization the number of | where?)
equipments
a)
b)

2 Thenumeral inust be e same with that indicated in the provision #4 of the Instructions (o Tenderers.

The numeral must be the same with that indicated In the provision #4 of the Instructions to Tenderers.
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1.5.  Skills and experiences ol managers and specialists. Biographies must
be attached. Please consider the Article #5.3 of the Instructions to
Tenderers and the Article #9.1 of the special conditions of the

contract.
. . Years of experience at the post
4 Years ol . .
Position Name similar to that being
employment :

recommended
a)
b)

1.6. Recommended subcontractor. Please consider the Article #7 of the
speeial conditions of the contract.

Types of works to Price of Subcontractor Experience of State of
(name and o .,
be contracted out subcontract similar works settlement
address)
a)
b)

1.7.  The audited financial statements and reports of analysis that covered
losses, profits and financial activities prepared for frumeral’] vears.
List the documents and attach the copies.

1.8, Ewvidences that can be useful in identifying the degree of satisfaction
of the financial capacity requirements such as those related to cash
and loan. List the evidences and attach the copies.

1.9.  Name, address, contact number, telex and fax of the customer bank
of the tenderer.

1.10. [Numerals®] years’ information of tenderer related to lawsuits,
parties of dispute, amount of claims and state of settlement.

Opposing parties Name Amount of ¢claims State of selilement
a)
b)

1.11. Statement of authority, but not relevant to the Article #4.2 of the
Instructions to Tenderers.

1.12. Proposing work program (implementation methodology and work
schedule). Definition and design drawings if necessary.

2. Consortium 2.1. All the information indicated in the #1.1 to 1.11 of the capacity

information form must be filled by each member.

2.2. Information mdicated in the #1.12 of the capacily information form
must be prepared for the consortium.

2.3. Letter of attorney for the person who represent the consortium and sing
on behalf of the consortium must be attached.

The numeral must be the same with that mdicated 1n the provision #4 of the Instructions to Tenderers.
5 The nuneral st be the sarme with that indicated in the Artiele #4.8 (&) of the Tnstructions o Teuderers.

3-4

D-72



EVIOLEDS A= MLTREDERGEIRETOS Y + IR ATEUE N B H#E
Section D: REYNEEZDEER(CZRLEE EEmERX S

Chapter 3 Tender Selecfion Forms (TSF)

2.4. Partnership contract that satisties the following requirements and
established among the members must be attached. The requirements
are:

{a)  The contract should specify the individual and joint liabilitics of
the members clearly in relation to the implementation of the
contract;

{b) 'lhe contract must appomt the authorized person to undertake
responsibilities and receive instructions on behalf of the other
members, and to represent the consortium;

() The performance of the whole works will represented by the
authorized person. And at the same time, the payment will be
made only to him/her.
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3 Form #TSF-3A

Tender Security Form
(Bank Guarantee)
To: [Name of the client]

Regarding the submission of proposals by [Name of the tenderer] (hereinafier to be referred to as
“tenderer”) for the tender selection frame of the tender selectionf on the procurement of goods:

With this guarantes, [name of the bankj (hereinafter to be referred to as “bank™) is guaranteeing its
acceptance of the duty of payment with the amount of famount of money’| to be paid to fname of the
client] (hercinafter to be referred to as “client™).

The duty of paymenl will be implementable under the lollowing circumslances:

(1) The tenderer withdraws its proposal befors the end of the tender validity period indicated
in the tender form,

(2) The following circumstances occur due to the Tenderer’s action or attitudes after the
client grants the contract rights within the tender validity period:

(a) Tenderer did not sign the contract in compliance with the Instructions to
Tenderers;
(h) Tenderer did not deliver the performance security in accordance with the

Instructions to Tenderers; and

() Tenderer did not aceepl the corrections of errors of the tender price made by
the client in accordance with the Instructions to Tenderers.

The duty of payment will be implemented without any resistance immediately after the receipt of
statement by the client that indicates the occurrence of one of the above-mentioned circumstances and
requires the implementation of the payment duty for the amount indicated above.

This puarantee will be valid for 28 days after the tender validity period ends or until fspecify the date].
The client is obliged to inform the bank about any requirements within this period.

Yours Respectfully,
signature of the authorized person of the bank
name and the position

Stamp of the bank

Date:

Address:

8 The amount of the guarantee must be expressed in the currency of tender or a currency acceptable by the
client and indicated both in numerals and letters. Monetary value of the gurantee must be the same as
that indicated in the Article #21.1 of the Instructions to Tenderers

3-6

D-74



EVIOLEDS A= MLTREDERGEIRETOS Y + IR ATEUE N B H#E
Section D: REYNEEZDEER(CZRLEE EEmERX S

Chapter 3 Tender Selecfion Forms (TSF)

4 Form #TSF-3B

Tender Securily Form

(Guarantee of the Government Bonds)

To: [Name of the client]

Regarding the submission of proposals by [Namte of the tenderer] (hereinafter to be referred to as
“lenderer™) for the tender selection fname of the tender selection] on the procurement ol goods:

With this guarantee, frname of the stock exchangef (hereinafter to be referred to as “stock exchange™
is guaranieeing its acceplance of the payment duly with the amount of fameunt of money’ [ 1o be paid
to jname of the clientf (hereinafter to be referred to as “client”) based on the Government bonds®
possess by the tenderer.

'The duty of payment will be implementable under the following circumstances:

(1) The lenderer withdraws its proposal belore the end ol the tender validity period indicated
in the tender form;

(2) The lollowing circumstances oceur due Lo the Tenderer’s action or altitudes after the
client grants the contract rights within the tender validity period:

(a) Tenderer did not sign the contract in compliance with the Insiruclions to
Tenderers;
(b Tenderer did not deliver the performance security in accordance with the

Instructions to Tenderers; and

(c) Tenderer did not accept the corrections of errors of the tender price made by
the client 1n accordance with the Instructions to Tenderers.

The Government bonds will be transterred without any resistance immediately after the receipt of
statement by the client that indicates the occurrence of one of the above-mentioned circumstances and

requires the implementation of the payment duty for the amount indicated above.

This guarantec will be valid for 28 days after the tender validity period ends or until [specify the date].
The client is obliged to inform the bank about any requirements within this period.

Yours Respectfully,

signaturc of the authorized person of the bank/stock cxchange
name and the position

Stamip of the bank/stock exchange
Date:

Address:

7 The amount of the guarantee must be expressed in the currency of tender or a currency acceptable by the
elient and indicated both In numerals and Iletters. Monetary value of the gurantee must be the same as
that indieated In the Article #81.1 of the {nstructions to Tenderers.

8 Therepavinent date of the Guvernmeni bunds st be after inore than 3 months from the date of lender
openng

3-7

D-75



EVIOLEDS A= MLTREDERGEIRETOS Y + IR ATEUE N B H#E
Section D: REYNEEZDEER(CZRLEE EEmERX S

Chapter 3 Tender Selection Forms (TSF)

5 Form #TSF-4

Statement ol Grants of Contract Rights

(Must be prepared on the client’s official printed form of letter)

[Date]

To: Mr./As.Mdrs. director, [name of the contractor]

Subjsct: Grant of the Contract Rights
1 am here informing you that our organization has accepted your proposal submitted on fdatef tor frame
and No. of contract and tender selection indicated in the special conditions of the contract] with the
tender price feontract price in numerals and letters] after it was corrected and adjustf:d9 n accordance
with the mdications of the Instructions to Tenderers.

Please sign the contract form and deliver it within frumeral’] days after receiving this statement. |

FFatlure of delrvering performance security within 21 days since the receipt of this statement will be a
basis to invalidate the contract rights.

The contract form and the condilions have been atlached.

Name of the client organizations:

Stamped signature of authorized official:

Posilion and name:

Address:

S Ifitis unnecessary, the terms ‘correction” and “adiustment” will be deleted Please see the “Note for the

prototype contract form” on the next page.
10 Lot ho tha caroa at b b piracea ] To oo o tho 2 et the Lot yo oo o Top d oo
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Chapter 4. Technical Specifications

1 Basic services

1.1 During the lerm of the Project, the Conlractor shall colleel, remove, transport, and dispose ol
all non-hazardous Solid Waste as defined herein and shall be solely responsible to turnish all
Staft and Equipment, in a manner consistent with the Contract and considered good
professional practicc, and to the satisfaction of Clicnt.

1.2 The Contractor shall collect and haul to the designated disposal site, within the operational
hours of that facility, Solid Waste originating from all residential properties.

1.3 The Contractor shall make waste collection agreement with all business entities that are
discharging non-hazardous waste within the collection area. In the event, the business entities
are nol agree Lo make an agreement with contraclor, the contractor shall report Lo the Client o
fined any solutions.

14 ‘The contractor shall be responsible to clear illegal dumping which made by non-hazardous
waste within the collection arca.

L5 The Contractor shall not be required by Client or any Generator to collect Hazardous Waste.
Any discharge of Hazardous Waste shall be reported to Client within two hours, and it shall be
the responsibility of Client and/or the Generator to promptly resolve safe management of the
Havardous Wasle.

2 Commissioning period

2.1 The Commissioning Period comprises the one week prior to the Commencement Date. During
the Commissioning Period the Contractor shall notify Generators about the details of the new
Services to be provided under this Project.

22 The Contractor shall instruct Generators about waste placement and disposal requirements.
The Contractor shall also advise the Generators about the mechanisms to address incomplete
performance by the Contractor or other complamts.

2.3 During the Commissioning Periad, the Contractor shall fully prepare for the performance of
Services, and shall obtain any additional vehicles and equipment required to train the
Contractor’s StafT, and shall secure any other facilities as it may require.

3 Generator education and compliance

3.1 The Contractor shall, with the assistance of Client, cducatc the Generators about the Scrvice
and shall provide and distribute information about the rights and responsibilities of the
Generators. The Contractor shall during the Commissioning Period prepare such information

and submit same to Client for approval, which approval shall not be unreasonably delayed or
withheld.

3.2 It is the Conftractor's responsibility to instruct Generators to place Bags, Bundled Waste,
Household Bins and Waste Containers at curbside or as close as practicable to collection
vehicle routes by a specified time on the designated days of collection service.

33 After the Commissioning Period, the Contractor’s Staff shall record and report to the
Contractor’s representative the time and location of any unauthorized, illegal, or clandestine
dumping of Solid Waste that they observe. These reports shall be sent to Client the following

41
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working day. It 1s the Contractor’s responsibility to remove all unauthorized, illegal or
clandestine dumps of Solid Waste within the Location.

4 Hours of sexvice
4.1 The contractor shall collect the discharged waste following the time table below.
4.2 In the event of absent of collection and transportation works, the contractor shall appoint

altemative contractor to carry out the Service. The cost incurred from alternative appointment
shall be bear by the contractor.

5 Waste collection frequency

3.1 The contractor shall collect the discharged waste 6 days per week. The contractor shall collect
the discharged waste compleLlely al the time of collection table is shown in altachment (Table
4-5).

5.2 The waste collection day is fixed on Monday to Saturday.

6 Holidays

6.1 If a public holiday occurs or falls on collection days, the collection ordinarily made on that day

by the Contractor may be madc by the Contractor on the proceeding day or the next succeeding
day. The Contractor will determine whether to observe holidays as non-collection days, and
shall notify Client of said determination as soon as practicable. The observance of a holiday in
no way relisves the Contractor of its obligation to provide collection service specitied within
this contract.

6.2 ‘The contractor shall obtain approval from client for No collection service during special
holiday such as Naadam and Tsagaan sar.

7 Locations and services

71 The Location of the Service to be provided under this Project is defined in attachment (Figure
4-1). The Contractor shall be fully responsible for the removal of all non-hazardous Solid
Waste within the Location.

7.2 The Contractor shall provide a complete Solid Waste collection service throughout the
Location and will be responsible for providing appropriate Equipment to cater for varying
conditions, including road, topographical and settlement, within the Location.

7.3 The Services will comprise, but not be limited to Bags, Bundled Wasie and wasle storage
facilitics including: Public litter bins, Wastc Bins, Houschold Bins, Wastc Containcrs and
Community Containers.

74 All wastc storage facilitics shall be carcfully handled by the Contractor's Staft and shall be
thoroughly emptied and left at their original point, standing upright, with any cover in place.

7.5 listimated waste discharged amount 1s shown n attachment (l'able 4-3).

8 Indiscriminate dump site

81 The Contractor shall notify Client m wrting within 24 hours of the occurrence of an

indiseriminate dump site in their Location.
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8.2 The Contractor shall, having first sought the approval of the Authorized officer, erect anti litter
signs at problematic areas with the Location.

9 Claims from Generator

9.1 In the event, the client receives a claim from Generator who lived in the Location. The

contractor shall survey the contents of claim and its report to the client without any delay. If
the reason of the claim is arising from the Contractor’s Services, the Contractor shall solve the
claim by his own expenses.

10 Vehicles

10.1 The Contractor’s vehicles and equipment used for performing Services shall be adequate to
perform the Services required by the Project as may reasonably be determined by Client from
time Lo lime.

10.2 For the collection of non-hazardous Solid Waste specialized collection vehicles shall be used.
‘These fully contain the waste, eliminating potential nuisances such as odors, windblown litter
and uncontrolled leachate discharge.

10.3 The Contractor shall paint all vchicles used for the routine collection of non-hazardous Solid
Waste in the same color as the uniforms provided to the workers. The Contractor’s name,
telephone number, and vehicle number shall be visibly displayed on all collection vehicles in
letters and figures not less than fifteen (15) cm high.

10.4 As vehicles and equipment become [ully depreciated or reach the end of their uselul lile, the
Contractor shall immediately purchase, rent, or lease vehicles and equipment to satisty such
requarements or replace such retired vehicles and equipment.

10.5 The Contractor shall ensure that all vehicles are registered and operate in compliance with all
applicable laws and regulations.

10.6 The Contractor shall keep all vehicles and equipment used for performing Services in good
repair, appearance and sanitary condition. All vehicles shall be washed and thoroughly
disinfected every day.

10.7 All lights, horns, warning devices, mulllers, [uel Lanks and emission controls on said vehicles
and equipment shall be kept operable at all Limes, with an average fleet downtime of no more
than twenty five percent. A sufficient supply of spare parts shall be kept on hand to ensure the
timely and continuous fulfillment of this Project.

10.8 When vehicles arc dawn for maintcnancc or repair, it shall be the Contractor’s obligation to
provide a replacement vehicle from the spares in its fleet or a comparable replacement through
rental or leasing arrangements.

10.9 All vehicles and equipment shall be operated by qualified and licensed operators.

10.10  Allvehicles shall be sufficiently secure so as to prevent any spilling or littering of Solid Waste.
No vehicles shall be willtully overloaded.

10.11  All vehicles shall maintain a log of time and movement, mcludimg: dsparture time from the
parking arca at the start of work, arrival time at and departure time from the officially
designated discharge location, and arrival time at the parking arca at the end of work.

10.12  Vehicles which have their loads weighed or measured shall have this data included in their
logs. Downtime and the nature of any break down and repair activities shall also be recorded.

43
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Data from the vehicle logs shall be collated and presented m a monthly report of service
delivery from the Contractor to Client. In addition, Client shall have access to the vehicle logs
upon demand.

11 Vehicles routes and logs

11.1 The Contractor shall provide Client with the planned and scheduled route for each vehicle, so
as to facilitate monitoring of performance of all work to be conducted under this Project.

11.2 All emplovees of the Contractor shall perform their duties in accordance with the planned and
scheduled routes assigned to them. Whenever routes are changed by the Contractor, the
Contractor shall provide Client with the new routes, and a justification for the changes, within
one day of the changes. The Contractor shall make all driver's logs and records available for
inspcetion on a daily basis, and whenever requested by Client. Generators who will be affected
by the change must be notified at least one day prior to such change being effected.

12 Waste disposal

12.1 The Contractor shall transport the collected Solid Waste to Naragiin Enger Disposal Site
localed in Songinokhilkhan District, Ulaanbaalar Cily.

12.2 The Contractor shall at all times properly discharge solid wastes only to officially designated
disposal facilities during their official hours of operation. No dumping of Solid Waste shall be
made to drains, sewers, open lands, quarries, rivers, channels, swamps, or other locations not
officially designated. The Contractor shall at all times supervise its workers and inspect their
activities Lo ensure thal unauthorized dumping does not oceur.

12.3 The Contractor shall transport and discharge collected waste to NEDS.

124 The Contractor repeat the illegal dumping may result in the termination of the Contract,
revocation of the license, and other punitive action prescribed by law.

12.5 The assigned disposal site may be closed and a new disposal site developed during the period
covered by this Project. If the contractor is required to transport waste a further distance
exceeding 10 km as a result, Client shall modify the Contract Price to compensate the
Contractor tor additional transit distance/time.

13 Tipping fees

13.1 At the commencement of the Project there will be no Tipping Fees at the NEDS. However,
when new cngingcered sanitary landfill sitcs arc constructed Contractors may be responsible for
the payment of all Tipping Fees levied. The Contract Price shall be renegotiated at an
appropriate time to reflect this potential additional expense to the Contractor,

14 Service additions and dcletions

14.1 The Service shall be extended to all new or additional Generators, units and strests in the
Location immediately upon request by Client or by the Generator. The Contractor shall
provide this extension within the Contract Price. Any Variation to the Services will be taken
into account on each anniversary of the Commencement Date (the Review Date) when the
Contract Price is reviewed, and such increase or reduction shall take effect in respect of the
twelve month period commencing on the relevant Review Date.
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15 Regulatory framework

151 The Client shall implement the Regulatory I'ramework. The Client shall mspect Generators
for compliance with regulations rcgarding usc of proper reeeptacles for Salid Waste storage,
collection, disposal, littering, unauthorized dumping and management of Hazardous Wastes.

16 TUniforms

16.1 ‘The Contractor shall provide readily recognizable, brightly colored, shirts (or vests) and pants
of asinglc design and colorto all its warkers, to be worn at all times when performing Serviccs
under this Contract, so that they can be readily observed and their performance can be readily
monitored. Uniforms shall be kept clean and in good condition and replenished as they
become wormn or damaged, and on at least a semi-annual basis.

17 Protective equipment

17.1 The Contractor shall provide protective shoes and gloves to all workers, for use at all times
during performance of services under this Project.

17.2 Protective equipment shall be kept clean and in good condition, and replaced by the Contractor
as it becomes worn or damaged, and at least on a semi-annual basis.

17.3 The Contractor shall be responsible tor providing regular medical check-ups for its Statf, on at
least a semi-annual basis, and for providing a program of suitable inoculations, having first
obtamed medical advice from a medical practitioner.

18 Liability & Indemnity

18.1 The Contractor shall hold harmless, delend and indemmify the Client ol the local government,
and any Generator from claim or damage arising from the actual or alleged negligence of the
Conlractor in the performance of the Services and from any willful, or crimimal acts allegedly
occurring during the Services, including the time when the Contractor vehicles are in transit.

18.2 The Contractor shall carry full comprehensive (all risk) vehicle insurance and general liability
insurance coverage with insurance companies reasonably acceptable to the Client throughout
the term of this Contract and throughout any extension or renewal thereof, providing for
replacement value in the case of theft or damage, and liability in the case of accident.

18.3 Prior to the Commencement date under this Contract, certificates of msurance or verified
copies of all msurance policies shall be provided to the Client, together with a certificate of the
insurcr that the policy or policics arc in full force and cffect and that same will not he altered,
amended or terminated without thirty (30) days written notice having been given to the Client.
If the levels of coverage and policy conditions outlined in the insurance policies do not meet
the requirements of the Client, the Contractor will be required to obtain additional coverage
prior Lo the starl of work. All insurance policies shall be renewed at least [ifteen days belore
expiry. The Contractor shall furnish the Client with adequate evidence that the Contractor has
obtained and is maintaining in force Worker Compensation and Imployee’s Liability
insurance to cover immediate expenscs and long-tcrm costs, including loss of income, related
to injury and disability obtained during and from work operations.

18.4 The proceeds of such insurance, upon payment after any loss, shall be used in 2 manner
prescribed by the Client. If the proceeds of such insurance, upon payment after any loss, are
nol adequale to compensale [or the loss, the Contractor shall be responsible to make [ull
compensation.
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18.5 The Contractor shall, upon demand of the Chent, at the Contractor’s sole cost and expense,
defend and provide attorneys to defend the Client, Client’s office Officer, and Client’s office
stafl, agamst any and all claims, actions or suits brought against themn, arising or resulting from
or in any way connected with the above-mentioned operations, defaults, negligence, or
performance [ailures.

19 Performance Monitoring

19.1 The Contractor shall allow the Client, including the designated officer and the Client’s staff to
have access at all times to inspect the work being conducted under this Contract, to inspect all
rccords and documents maintaincd by Contractor regarding work performed under this
Contract, and to inspect the Garage, including spare parts inventories, stores, and workshop
repair facihities.

19.2 The Client has responsibility for monitoring and controlling the Services conducted under this
Project. The Client may assign this responsibility to the Client’s staft’ including health
inspectors and police working with other departments of government, and/or may separately
contract with a private Contractor called the monitor for monitoring services.

19.3 All work conducted under this Project shall be subject to performance monitoring by the
Client and/or the Client’s officially designated independent monitor. The Contractor shall
cooperate fully with the efforts of the Client and the monmitor to monitor and control the
Services.

19.4 The Contractor shall establish and operate a complaint and public laison otfice within its
assigned zone of service. The Contractor shall also establish and operate a telephons line with
a [ull ime answering service or machine at the said ollice lor receipt of complaints and public
comments. Said office shall have at lcast onc responsible person i charge and present during
collection hours and shall be open during all collection hours.

19.5 A complete log of all communications is to be maintained, including a record of actions to
follow-up on any complaints or comments. The Contractor shall make the log and record
available for inspection whenever requested by the Client and/or its monitor. The Contractor
shall respond to all complaints regarding the Services provided under this Contract in a
courleous and prompt manner within .10 days.

20 I'inancial Penalties

20.1 For the purpose of assessing whether financial penalties are recoverable by the Client from the
Contractor the following method shall be applied;

Each Notice issued shall correspond to the following default points;

Rectification Notice : -1 point

Default Notice : -2 points

Supplementary Default Notice : -3 points
202 Detinition of Notice

{a) At any time after the commencement date of the contract the Client may investigate each
case where the Contractor has failed to properly perform the Services in accordance with
the provisions of the Contract. Where the Client is satisfied that in any particular case the
Contractor has failed to perform the Services completely in accordance with the provisions
of the Contract, the Client shall be entitled to issue to the Contractor anotice instructing the
Contractor to remedy the failure within a reasonable period of time (Rectification Notice).

{(b) In addition, where the Scrvicc which has not been performed in accordance with the

4-6
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Contract is, of such a type and/or provided at such a frequency that the issuing of a
Rectification Notice would be inappropriate and of no effect, the Client shall be entitled to
1ssue a Delault Notice.

(¢) Il the Conlraclor fails to remedy the Services delficiency which is the subject of a
Rectification Notice, the Client shall be entitled to issue a Default Notice. Further failure
on the part of the Contractor to remedy the Service deficiency may result in the 1ssuing of
Supplementary Default Notice. Each Default and Supplementary Default Notice will
require the Contractor to remedy the Service deficiency within a set or defined period.

(d) Without prejudice to the generality of the foregoing, the following matters shall be
included in the types of Services deficiencies for which notices may be issued.

B Failurc to properly collcet, in compliance with the schedule, any solid waste within the
location

Failure to clear spillages within the location
Unsafe Working Practices
Misusc of Vchicles and Equipment

Overloading of Vehicles

B Failure to make returns and reports

(e) All Notices shall be recorded and used by the Client in determining the Contractor’s
overall Services performance and shall also be used in determining Financial Penalties and
whether the Client may lerminate the Contract.

20.3 In the event of mcidents of the Contractor’s failure to properly perform the Services the
Contractor shall be liable to Client for the costs meurred thereby to be calculated as set out
below,

Default Points in any month | Deduction from monthly installment

0-20 1.0%
21-40 2.0%
41-60 5.0%

21 Termination

This clause shall be refer to Chapter 5.56 and Chapter 5.57

22 Methodology Statement

2.1 The Contractor shall provide a methadology statement which should broadly cxplain their
overall approach to the Project.

222 The Contractor shall complete the attached Table 4-1 which details specific information
relating to collection methodology and frequency within specific communities.

22.3 The Contractor shall also delail, on the appropriale maps provided, their approximate daily
collection routes. Separale maps may be submilled for cach collection day or allernatively

color coded daily routes can be placed on a single map as long as the mformation 1s clearly
legible.

23 Submission of optional proposals

231 I[ the submission of optional proposal is allowed in Chapler 2 Dala table [or tender selection

47
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(DTTS) . The Contractor shall be required to submit Tender price [or Original and Oplional
proposal and shall be required following documents for Optional proposal.

#» Collection route and point Map which covered with collection area.

¥ Frequency and Time table of the waste collection

24 List of Equipment and Personal

24.1 'The Contractor shall be filled up provided form Table 4-2, Table 4-3 and 'Table 4-4 for their
equipment details and personals which will be involved for this project.
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Table 4-1: Waste Collaction Methodology

Location Wasta Collaction Wasta Storaga Vahicla and Staff Spacification
Locati f St
5 . Type of waste Storage facilityls) o8 "’f::l)‘t‘:,s) rRES | Type of Venicle details
T cEg Fraguency of Services {Plastic bagas community container s . g {Rear loading
Number of B S 5 c . ) X . (Spacify sxact b \
MName g8 Eg ‘Spacify Household bin etc) to be provided by X Compactor/Skip ete....}
Househalds ETEL i logations of
o= S & which days par wask} contractor (Include numbsrs & capacities i . {lncluds numbers and
B g2 @ . community containers .
where approoriate} . N capasities)
—if— relevant)
4-9
Chaprer 4 Technical Specifications
Table 4-2: List of Personals
Staff Administrative Technical Supervisors Drivers Operaturs
MNumbers presently employed
Total numbers to be smployed under
the Project
Propused seurce of additional staff
Mubilizstion period for sdditional staff
MNumber of axpatriates employed
MNumber  of  regional  personal
employed
Number of Ulzanbastar City citizens
employed
4-10
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Table 4-3: Existing Equipment

Ownership

Descriptien Manufacture Medel Year of Manufacture Conditicn (state who owns the
aquipment)

4-11
Chaprer 4 Technical Specifications
Table 4-4: Proposed Equipments
Description Manufacturer Mudel Yoar of Monufacture | 10 08 Burshase || Dbtainedfrom |0 g | Moblization period
or hired where

4-12
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25 Attachment

25.1 Collection Time Table

Table 4-5: Collection Time Table

g Freq. Col Col.
z Sources (times/ Hom.’s Amount Mon Tue Wed Thu Fri Sat
week) (ke)
Mnrn'y Trip:
1{Selbe houses/Orchlon 6 0:24 532] 9:00 9:00 9:00
2|Macro Centre 3 0:13 32F | wui»
3| Apart-9/1 & 5/1 3 0:13 197 | |
4|Music and Dance College 3 0:24 500 [ wni»
5| Apart-39 3 0:08 208
6| Apart-4 3 0:13 409
7| Apart-6 3 0:17 409
8| Apart-5 3 0:08 409 v v v
- 9| Apart-5A 3 0:09 358] 12:30 12:30 12:30
E Expected Trip Waste (kg) 3352 3352 3352
E Afterncon Trip:
B 1|Odkon Co., Ltd 1 0:03 236 14:50
= 2| Craft atilier 3 0:12 355 14:50 14:50
§ 3[Apart-18 (15) 3 0.13 59
4| Apart-7A 3 0:17 709
5| Tanii delguur 3 0:06 153
6] Tegsh AOU/Panda’s Villa 6 0:18 436
7] Tegsh's businesses 6 0:05 55
8] Sunny and trade 3 0:14 255
9|Business of Apart-13 (11) 6 0:08 55
10| Soraksan & GaM 6 0:05 55
11|Business of Apart-4 6 0:09 138 4 ¥
12|Business of Apart-3A 6 0:06 42| 18:00 y 18:00
13| Chingeltei Electricity Supply 3 0:11 153 18:00
Expected Trip Waste (kg) 2312 2465 2548
Mnrn'y Trip:
1] Selbe houses/Orchlon 6 0:24 532 9:00 9:00 9:00
2|Democratic Party 1 0:02 10
3| Apart-9 3 0:11 414
4| Apart-8 3 0:21 296
5] Apart-7 3 0:30 632 A A Y
6] Apart-10 3 0:45 1270 12:30 12:30 12:30
Expected Trip Waste (kg) 3153 3153 3153
Afternoon Trip:
- 1|Rehabilitation clinics 3 0:20 657 14:50 14:50 14:50
& 2|Nova furniture 3 | 006 100 T >
= 3|Frame factory 1 0:08 100) [ ] ]
= 4] Apart-36 (Selbe-2) 3 | 018 260 B
Fia 5|Pizza romania, Khaliuntrade d 3 0:18 290
o 6| Auto wash 3| 006 58
7|Food market 3 0:07 580
8] Tegsh AOU/Panda's Villa 6 0:18 436
9] Tegsh's businesses 6 0:05 55
10[Apart-13 (11) 3 | 04 255 T
11]|Business of Apart-13 (11) 6 0:08 55
12| Soraksan & GaM 6 0:05 55
13|Business of Apart-4 6 0.09 138 v v
14|Business of Apart-5A 6 0:.06 42 18:00 18:00 V
15]Smile and Selbe bars 1 0:16 355 18:00
Expected Trip Waste (kg) 2980 3080 3335
Collection days=6 per week Travel hours: (1) Khoroo to NEDS=>0:50 (2) NED S to Khoroo=>1:30 (break included)
Number of trips=12 per week Operation hours: (1) Collection hours=2:40 per trip; (2) Shifting hours—=0:50 per trip
4-13
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Chapter S. General Condition of Contract

IA. General Provisionsl

1 Terms and Definitions

1.1 The terms are written in bold fonts.

Phased work schedule /volume of work The schedule includes prices for works of phases (or

volume of work) and submitted by the contractor together with the proposal.

Conditions of com pensation Conditions indicated in the Article #41 of the General Conditions
of the Contract.
Date of completion The date which the Project Manager certified the completion of the works,

it shall be compliance with the Chapter 5.52.1.

Contract The contract established between the client and the contractor on implementation
and completion ot the works and conduct of the operation and mamtenance. The contract consists of the
documents mentioned i the Chapter 7 of the contract form.

Contractor The Contractor who submitted the proposal shall be accepted by the client.

Proposal {or Tender) Complex of documents shall be preparcd and submitted by the contractor
in accordance with the client’s conditions and requirements.

Contract price  The price indicated in the Statement of Contract Rights Grant and adjustable in
accordance with relevant Articles of the contract

Days or Months are those of the calendar.

Work-day Cosls, amount ol which are estimated based on the worked periods of workers and
equipments (man-hour or machine-hour)

Breaches and defects Works are not conducted in accordance with the contract or with defects in
quality and violatcd the design drawings and the technical specification.

Statement of breach and defect elimination The guarantes made by the Project Manager after the
contractor eliminates the breaches and the defects.

Warranty period Period indicated in the special conditions of the contract which starts from
the completion date of work. During this period, the contractor will be obliged to fix breaches and
delects.

Drawing Approved design drawings or plans and approved estimations and other relevant
information prepared by the Project Manager in relation to the drawings and plans.

Client  Entity who is hiring the contractor for implementation tor the work

Fquipments Contractor’s machincrics, mcchanisms and wvchicles brought to thc worksite
temporarily to utilize on implementation of the works.

Initial pricc of contract (or “Initial contract price”™)  The contract price indicated by the client on
the statement of contract rights grant.

Planned date of completion The date set in the contract for completion of works.

5-1
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Madification of the planned completion date can only be based on orders by the Project Manager.

Material All kinds of construction, raw materials, components, parts and other items to be
used by the contractor for implementation of the works

Facility Constituent part with mechanical, electrical and chemical or biological functions

Project manager Person indicated in the special conditions of the contract and responsible
for monitoring of work implementation and contract management (or person appointed by the client to
deputize the project manager and mformed to the contractor).

Worksite Area defined in the special conditions of the contract.

Report of worksite survey Report attached to the tender document which explains the
conditions of the surface, soil, climate conditions and environmental assessment in the work field.

Technical specification The technical specification set for the works of the contract and its
amendments made or approved by the Project Manager.

Date of commencement  The date on which the contractor commences the works. The date will be
indicated in the special conditions of the contract. Not necessarily be the same with the commencement
date of work field management.

Subcontractor  Entity signcd contract with the contractor on implementation of a part of the works
indicated into his contract.

By-work Waork of planning, mstallation and removal necessary that for the contractor to
conduct before construction of facilities or implementation of the works.

Alteration Instructions given by the Project Manager on altering the works

Works Works defined in the special conditions of the contract that must be implemented by
the contractor and transferred to the client.

2 Explanation

2.1 Singulars writlen in the general conditions ol this contract may stand [or plurals and vice versa.
Titles will not be paid significance. Words will be understood with their dircet mcanings it
there are no special indications. Explanations and clarifications about the contract conditions
will only be made by the Project Manager.

2.2 If the special conditions of the contract indicated to complete the works by phases or partially,
the terms of the general conditions such as works, completed date of work and planned date of
complction will be applicd to cach part of the works.

3 Language of contract and Law

31 ‘The language of contract shall be made in Mongolian and applicable law is laws of Mongolia
will be indicated in the special conditions of the contract.

4 Decision by the Project Manaper

4.1 If it is not indicated specifically in the contract, any dccision related of the contract will be
made by the Project Manager on behalf of the client.

D-90



EVIOLEDS A= MLTREDERGEIRETOS Y + IR ATEUE N B H#E
Section D: REYNEEZDEER(CZRLEE EEmERX S

Chapter § General Condition of Coniract

= Transfer of rights and obligations

5.1 The Project Manager 1s allowed to transfer his duties to the other party for a period of time.
However, the contractor must be informed before the transfer and the retum of the Project
Manager’s rights and obligations.

6 Communication

6.1 ‘The communication between the parties about the general conditions of the contract will be
valid as long as thcy madc in writing. Written statcments will beeome valid when reecived by
the other party.

7 Subcontracting

7.1 Subcontracting 1s allowed 1f the Project Manager accepts; however, 1t 1s prohibited to contract

part of the works defined in the contract out to a third party without any writtcn permissions by
the client. Subcontracting will not alter the obligations of the contractor.

8 Other contractors

8.1 The contractor 1s obliged to provide the other contractors with opportunity to utihize the wark
ficld jointly for the periods indicated in their schedules in accordance with the indications of
the special conditions of the contract. The contractor should provide these entities with
necessary work instruments and services as indicated in the schedule. The client is authorized
to amend the other contractors’ schedules and obliged to inform the contractor about the

amendments.
9 Labor force
2.1 The contractor will employ proper person(s) for functions indicated in the schedule of the

major expert which was mentioned in the special conditions or those accepted by the Project
Manager. If the contractor requests to replace the major expert, the Project Manager will
approve the request as long as the skalls of the expert recommended by the contractor match or
over satisfy the requirements sct in the above mentioned schedule.

9.2 If the Project Manager demands the contractor to terminate cmployment of onc of his workers
based on justifiable reasons, the contractor must release the worker from his duty within a
week and will not allow him again to participate in the implementation work.

10 Risks undertaken by the client and the contractor

10.1 The client and the contractor will undertake the risks indicated in the contract as clicnt’s risks
and contractor’s risks respectively.

11 The client’s risks
11.1 The client will undertake the following risks from the date of work commencement till the
rcecipt of statcment about the climination of breaches and defects:

(a) Risks related to injuries, deaths and losses or breakdowns of properties occurred during or
due to the following (risks related to works, facilities, materials and equipments will be
excluded):

5-3
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(1) Utilization of the wark field in due manner of the contract and the meident was
unpreventable; and

(2) Improper use of authorities, irresponsible actions and violation of obligations by the
client or parties other than the contractor’s employees.

{(b) Rusks of breakdowns in works, facilities, matenals and eqmpments resulted from the
client’s fault, errors in the client’s drawings or conditions of force majeure.

112 Risks of breakdowns in or losses of works, facilities and matenals occurred during the period
from the completion date, on which statement of breach and defect elimination received, due
to other reasons than the below-mentioned will be undertaken by the client:

{(a) Breaches and defects detected on the date of completion;

{(b) Breaches and delectls occurred belore the date of completion that will not be a part of the
client’s risks; and

(¢) Breaches and defects resulted from activities of the contractor on the work field after the
date of completion.

12 Contractor’s risks

12.1 The contractor will undertake the risks resulted from injuries, deaths and losses or brealkdowns
of properties (including but not limited to works, facilities and materials) as well as those that
must not be undertaken by the client for the period from the date of work commencement to
the issue date of statement of breach and defect climination.

13 Insurance

13.1 The contractor must take out insurances against the following circumstances relevant to the
contractor’s risks on bchalf of him and thc client for the period from the datc of
commencement to the expiry date of the warranty. The amount of the insurances must be same
with that mdicated in the special conditions of the contract.

(a) Losses of and breakdowns in the works, facilities and materials;
(b) Losses and breakdowns of equipments;

(c) Losses and breakdowns of assets (works, facilities, materials and equipments) in relation
to the contract implementation; and

(d) Injuries and deaths

13.2 The contractor must deliver the msurance policy and certiticate to the Project Manager for his
approval before the date of commencement. The insurance should be taken with the amount of
the special conditions of the contract in order to compensate damages of the circumstances
mentioned in the Chapter 5.13.1.

13.3 If the contractor failed to deliver the insurance policy or certificates, the client should take the
insurance and the deduction the insurance payment from the amount to be paid by the client to
the contractor. If the client has no duty of payment to the contractor, the insurance payment
will be the debt of the contractor to the client.

134 Alteration of the insurance conditions without the permission of the Project Manager is
prolubited.
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13.5 Both parties must meet all the insurance conditions.

14 Report of worksite survey

141 When preparing the tender proposal, the contractor must usc the report on worksite survey that
was mentioned in the special conditions of the contract and other information designated for
Contractors.

15 Questioning on the special conditions of the contract

15.1 The Project Manager will clarify and prepare cxplanations bascd on the questions about the

special conditions.

16 Work implementation by the contractor

16.1 The contractor should implement the works in accordance with the technical specification and
the drawings.

17 Completion of the work in due time (by the planned date)

171 The contractor must start the works on due date of conunencement, implement in accordance
with the work program prepared by him and the clarified work program approved by the
Projcet Manager, and finish the works on the planned datc of completion.

18 Guarantee by the Project Manager

18.1 'The contractor must deliver the technical specification and drawings of the by-works proposed
by him to the Project Manager. If these are compliant with the techmcal specification and
drawings of the works, the Projcet Manager will approve.

18.2 The contractar is responsible for the design drawings for the by-works.

18.3 Approval of the by-works by the Project Manager does not alter the obligations of the
contractor related to the design drawings of the by-works.

184 If necessary, the contractor must obtain permissions of other organizations which are relevant
1o the drawings ol the by-works.

18.5 The Project Manager should approve all the drawings prepared by the contractor for the
by-works before the commencement of the works.

19 Safety

19.1 The contractor will be responsible for the safety of all the activities to be conducted on the
work field.

19.2 The contractor must take all measures necessary to protect facilities and buildings being

constructed by him from natural disasters and unexpected casualties and adhere to any due
requirements sct by cnvironmental, sanitary and cmergency authontics in rclation to the
works.

20 Finds

20.1 Any historical and heritage finds discovered at the worksite will be the property of Mongolia.
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The contractor must inform the Project Manager about finds 1f there are any and adhere to the
instructions of the Project Manager.

21 Utilization of the work field by the contractor

21.1 The client will hand-over all necessary documents related to the work field (permissions for
dismantlement, movement and suspension of operation of all types of buildings, facilities,
engineering lines, roads and railroads of the wark field, technical specifications and drawings
that define sources of electricity, heating, steam, water supply, waste water lines, telephone
and radio to be connected to the concerned building, permission of construction works and
other relevant documents) to the contractor and authorize him to utilize all the territory of the
work field.

21.2 If the clicnt did not authorize the contractor to utilize a certain part of the work ficld in duc
time indicated in the special conditions of the contract, it would be considered that the client
had interfered in the due commencement and these will a basis for duty of compensation.

22 Entering the work field

22.1 The coniractor is obliged o allow the Project Manager or person authorized by the Project
Managcer to enter the work ficld and any places where works related to the contract arc being
conducted.

23 Instructions

23.1 Any instructions made by the Project Manager must be compliant with the Laws of Mongolia
and must be obeyed by the contractor.

24 Settlement of disputes

24.1 If the parties are not able to reach an agreement on the disputes related to the implementation
of the contract abligations, a claim will be filed to the court.

IB. Period monito ring.|
25 Work program
25.1 The contractor will prepare a work program that contains all information necessary for

implementation of the works such as operational methodology, organization, procedures,
work implementation period and other information and deliver it to the Project Manager for
his approval in due time indicated in the special conditions of the contract.

25.2 During the clarification of the work program, the following items must be reflected. These are
progress and achievements of each activity, their impact on periods during which the
remaining works are implemented and changes in procedures of activities.

253 The contractor will deliver the clarified work program to the Project Manager for his approval
mn due tune mdicated in the special conditions of the contract. If the contractor did not submat
the clarified work program, the Project Manager will deduct the amount specified in the
special conditions from the next payment to be paid to the contractor. The Project Manager
also allowed suspending the payment until the following seftlement from the date of
submission of the program.
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254 Approval of the work program by the Project Manager will not alter the contractor’s
obligations. The contractor can submit the work program in any time after any adjustments.
Adjusted work program should contain the mmpact of the changes on the payment conditions.

26 Extension of the date of completion

26.1 If conditions of compensation are met or the contractor become not able to complete the works
by the planned date of completion without additional costs due to alterations, the Project
Manager will extend the planned date of completion.

26.2 The Project Manager will make decision on whether to extend the date of completion (and if to
extend how long the extension period will be) within 21 days after the submission of
contractor’s request for extension and relevant explanations If the contractor did not warn the
slow progress in advance or did not manage to cooperate on fixing the situation, these will not
be considered as basis for renewal of the date of completion (translator: the meaning in the
original was not clear).

27 Postponement of the dates by the Project Manager

271 The Project Manager is authorized to give instructions to the contractor to postpone the
commencement of an activity of the works.

28 Meeting

28.1 Either the Projcet Manager or the contractor is allowed to demand the other party to participate
in work mectings. During the mectings, the progress of the work will be verified and prablems
will be solved in accordance with the rule of precaution.

28.2 The Project Manager prepares minutes of the meetings and distributes copies of the minutes to
the attended parties. The Project Manager also allocates necessary assignments to the parties
during or after the meelings and informs all the parlics aboul the assignments in wrillen

staterments.
29 Rule of precautions
29.1 The contractor is obliged to precaution the Project Manager against situations that may affect

the qualitys and contract price and implementation period. The Project Manager is authorized
to require the contractor for information about the possible atfects of occurred situations on the
planned date of completion and the contract price. The contractor should deliver the necessary
information as soon as possible.

292 The contractor will propose countermeasures to eliminate the above mentioned situation or to
mitigate their impacts and cooperate with the Project Manager on implementation to his
mstruction.

|C. Quality Contr01|

30 Detection of breaches and defects

30.1 The Project Manager shall examing the progress of the works and inform the contractor about
detected breaches and defects. This examination should not affect the obligations of the
conlractor. The Project Manager is authorized (o provide the contractor with instructions aboul
a conduct of mspections or experiments for the purpose to detect any defaults, defects and
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hidden problems.

31 Experiment

31.1 If ths breaches and defects are found during experiments conducted by the Project Manager”™s
requests (but not by the requirements of the technical specification), the costs of the
experiments will undertaken by the contractor. If no breaches and defects are found, it will be
comsidered as a condition of compensation.

32 Fixing breaches and defects

321 The Projeclt Manager shall deliver statement of requisition 1o (x the delfaulls and defects
before the completion datc of quality guarantce period which is indicated in the special
conditions of the contract to the contractor. The quality guarantee period will be extended until
the defaults and defects are fixed.

322 The contractor is obliged to fix any defaults and defects with own funds in due time stated in
the statement that the Project Manager delivered.

33 Failure in fixing defaults and defects

33.1 I the contractor did not [ix the defaults and defecls in due time indicated m the stalement
dclivered by the Projoct Manager, the Project Manager cstimate ncecssary costs for fixing the
defaults and the defects and claims it from the contractor.

rD. Cost Control

34 Phased work schedule

34.1 The contractor should submit its clarificd phascd work schedule within 14 days aficr the
requisition by the Project Manager. The activities reflected in the phased work schedule
should be m accordance with those reflected 1 the work program.

34.2 If the price for materials to be used at worksite is decided to settle separately, the contractor is
obliged to submit the estimation of the materials supplied for the worksite apart from the
phased work schedule.

35 Modification of the phased work schedule

d
v
—_

‘The contractor amends or modifies the phased work schedule in order to reflect the changes in
the implementation techniques and the work program decided by the contractor into the
schedule. The pricss m the phased work schedule must not be changed duning the
modification.

36 Alteration

36.1 All the alteration must be retlected in the clarified work program and the phased work
schedule prepared by the contractor.

37 Payment resulted from alterations

37.1 The contractor will submit bill of quantitics for thc by-works resulted from altcrations if
Project Manager requires. The bill of quantities must be submitted within 7 days or before the
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date the Project Manager set. After the examination of the bill of quantities, the Project
Manager will give permission for the alteration.

372 If the Project Manager judges the bill of quantities submitted by the contractor unjustifiable,
he is allowed to evaluate the contractor’s costs afTecled by the alleralion and approve the
alteration based on his estimation.

373 If the Project Manager judges that a quick alteration must be made into the works or the works
must be completed in due date, he will not require the submission of the bill of quantitics. The
alteration will be treated as a condition of compensation.

374 The contractor is not allowed to claim additional payment for costs which could have been

saved if he had informed in advance.

38 Budgcted cash flow

381 If the contractor clarified the work program or the phased work schedule, he should submit the
budgeted cash flow statement to the Project Manager. The currency and the exchange rate in
the statement must be the same ag those of the contract.

39 Statement of payment

39.1 The contractor must submit performance report of the implemented work to the Project
Manager each month. The claimed amount in the report will be equal to the difference between
the total costs and the amounts claimed before.

392 The Project Manager will check the implementation of the works and approves the amount of
payment.
393 Estimation of the amount to pay for the implemented works must be based on the contract

prices of the completed phase works that were indicated in the phased work schedule.

394 The amount of payment for the implemented works must contain the compensation and the
costs of the additional works conducted due to the alteration.

395 If costs included in the claims of previous payments are reclaimed, the Project Manager will
deduct the amount from the amount to pay.

40 Payment

40.1 When making payments, advance payments and collateral must be subtracted from the amount.
The client will pay the amount approved by the Project Manager to the contractor in the time
indicated by the special conditions of the contract. In the events, the client did not make any
payments to the contractor by due date, the fine for the delayed amount must be added to the
amount of the next payment. The [ine will be applied Lo the days between the due dale of the
payment and the paid date. The amount of the fine will be estimated based on interest rates of
commercial loans prevailed during the period of concern for cach type of the currencies.

40.2 If the amounts indicated in the previous statements (claims) incrcased duc to a court decision
or last statements, fine will also be paid to the contractor for the amount of increase {as this
will be treated as delayed part of the previous payment). The fine will be estimated from the
date when this amount of increase must have been paid.

40.3 I[ it is specilied dillerently in the contract, all the payment and deduction will be seitled in the
currency of the contract.
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404 The client should not pay for the jobs, unit and total prices of which are not specified, as the
unit and total prices of these jobs are considered ag included in the other jobs of the contract.

41 Conditions of compensation

41.1 The following are the conditions to make compensation:

{a) The client failed in authorizing the contractor to utilize any part of the work ficld within the
specified period for authorization of work field utilization;

{(b) The clienl amended other contractors’ schedules that allects the contractor’s work
implcmentation;

(c¢) The Project Manager decided to postpone works or did not provide the contractor with
drawmgs, technical specification and instructions necessary for the mplementation of
works;

{d) No breaches and defects are found through additional examinations or experiments
conducted by the contractor based on the Project Manager’s orders;

(e) The Project Manager did not approve subcontracting without any justifiable reasons;

(f) The information about the soil condition supplied to the Contractors (including the report
of work ficld survey) diftered considerably from the results of soil analysis conducted m

the work field.

{2) The Project Manager mstructed the contractor to conduct additional works required by the
situations resulted from the client’s activities, safety and other reasons;

{h) The contractor lost time or paid additional cosis because ol situations resulted from the
insufficient adherences by other contractors, local government, public service organization
and the client to the schedule and conditions of the contract;

(1) Advance payment was not made in due time;
(i) The client’s risks affected the contractor;

(k) The Project Manager delayed issuing the statement of work complction without any
justifiable reasons; and

() Other conditions of compensation indicated in the contract or defined by the Project

Manager.

412 1 the conditions of compensation resulted m additional costs or mterference with completion
of the work in due date, the contract price must be increased and at a same time/or the planned
completion date must be extended. The Project Manager will propose increasing the contract
pricc and deeide the extension of the completion date.

413 Every occasion that the contractor submilled a report thal contains estimation of the
contractor’s costs aftected by the compensation condition, the Project Manager will evaluate
the estimation and adjust the contract price. If the contractor’s estimation was considered
unreasonabls, the Project Manager will adjust the contract price based on lhus estination. In
doing so, it will be considered that the contractor will take necessary measures to eliminate any
negative impact related to that occasion.

414 If the client’s interest is affected considerably due to the contractor’s failure in advance
warning or cooperation with the Project Manager, the contractor will not be paid any
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compensation.

42 Tax

42.1 If taxcs, feos and other kinds of payments arc changed during the period from the date [same
with the numeral indicated in the Article 13.3 of the Instructions to Contractors] days before
the date of proposal submission to the issue date of the statement of work completion, the
Project Manager will adjust the contract price. This adjustment, which will be same as the
difference of the tax amounts to be paid by the contractor, should not be reflected in the
contract price before or relevant to the Article 44.

43 Currency

43.1 If the payment is made in currencies other than TUGRUG, the exchange rate announced by
Mongol bank on the day will be used in estimaling the paymenl amoun.

44 Price adjustment

441 The price adjustment will be done in order to reflect price fluctuations of main items, raw
materials and wage or salaries as long as it is indicated in the special conditions of the contract.
When adjusting the price, the dillerence between the total amount of the bill and the advance
payment will be adjusted based on the price adjustment factor “Pc™ (as for several currencies
are used, the methodology will be applied separately to cach currency).

P.=A.+ B, Im,/Io,
Nole:

Pe —Price adjustment factor for pait of contract payment to be paid in the currency
G,

P.=A.+B, Im./Io,

Note:
P, —Price adjustment Cactor [or parl of conlracl payment 1o be paid in the currency
C;

A and B, Rates'" indicated in the Special Conditions of the Contract that
show the shares of adjustable and non-adjustable parts of the
contract payment to be paid in the currency

Im, - Index prevailed on the last day of the month for the currency C of the claim

{or bill);

Io, — Index prevailed on the day of tender opening for the currency C.

44.2 I[ the mdexes changed alter the estimation had been made, the estimation must be revised and

the bill of the next payment must also be adjusted in same manner. When calculating indexes,
all the changes 1n the costs resulted from the price fluctuations must be considered.

45 Collateral

451 The client will deducl a certam percenlage of payment as indicated in the special conditions of

11 The addition of the rates A¢ and B¢ for each type of currencies equals to 1. These rates are usually the
same for most currencies. The rate A, which belongs to the non-adjustable part of the payment, is a
similar indicator that refllecls constant prices and olher non-adjustable elements (mostly 0.15).
Adjustment amount of each currencies will be added to the contract price.
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the contract each time he makes payments to the contractor.

452 The 50% of the deducted payment will be paid to the contractor based on the statement of
work completion while the remainder will be paid based on the statement issued by the Project
Manager after the end of the warranty period in order to certify that the contractor eliminated
all breaches and defects that arose during the wamranty period.

453 Having completed the works, the contractor can by paid in advance from the collateral as long
as he supplied the client with bank guaraniee. The amount of the advance payment [rom the
collateral must be the same as that indicated in the bank guarantce.

46 Default payment

46.1 The contractor is obliged to pay default payments which are to be estimated by the rate
indicated in the special conditions of the contract for the days exceeding the planned
completion date. Total amount of the default payment must not exceed the maximum amount
indicated in the special conditions of the contract. 'The client 1s allowed to deduct the default
payment from the amount to be paid to the contractor. Paying the default payment will not
affect the contractor’s obligation.

46.2 If the date of completion was extended afier the default payments had been made, the client
must adjust the amount of next payment with the overpaid amount of the default payment. The
contractors will also paid interest on the overpaid amount with the rate indicated in the Article
#40.1 for the period from the date of payment to that of settlement of the overpaid default
payment.

47 Bonus

47.1 I the contractor completes the works before the planned date of complelion, he will be paid a
bonus with the amount indicated in the special conditions of the contract for cach day from the
date of actual completion to the planned. When the contractor completes the works before the
planned date of completion, the Client will issue the relevant statement.

438 Advance payment

48.1 The client will pay the advance payment indicaled in the special conditions of the conlracl to
the contractor in duc time. The advance payment will be made based on a bank guarantce with
the amount equaling to that of the advance payment expressed in same currency or a guarantee
for advance payment 1ssued by a bank under the unresisting condition. Interest will not be paid
for the advance payment.

482 The contractor must spend the advance payment only for the expenses related to equipments,
facilities and materials necessary for implementation of the contract. In order to prove the
proper expenditure of the advance payment, the contractor must submit copies of relevant bills
and other documents to the Chient.

48.3 The advance payment will be settled by deducting the amount of the advance payment from
the amount that the client must pay to the contractor for the mplemented phase works.
Advance payments and their settlements will not be considered in calculating prices of
implemented works, alleration, price adjustment, compensation, bonus and amount of defaull

payments.
49 Performance security
49.1 The contractor must have the performance security prepared by an acceptable bank with the
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due amount in the specified form and submit to the client in due time. The validity period of
the performance security must not expire within 28 days after the statement of work
completion is issued.

S0 Work-day

50.1 Payments for additional jobs with small amount will be settled using the unit price of the
work-day as specified in the proposal the based on written instructions given in advance by the
Client.

50.2 The contractor will record all jobs to be paid for based on work-days into the form approved by
the Project Manager. The Project Manager will check and approve the filled forms within 2
days after the jobs are implemented.

50.3 The payment will be paid to the contractor based on the approved form of work-day.

) | Cost of maintenance

511 The contractor will fix any losses and breakdowns in materials and works resulted from the
contractor’s activities or no-conducted actions with his own fund throughout the period from
the day of work commencement to the end of the warranty peried.

IE. Caompletion of the contract

52 Completion of work

521 The contractor should request the Project Manager to submit the statement of completion. If
the Project Manager accepts the complction of the works, he should deliver the statoment of
completion. The contractor should have restored green facilities, squares, roads and streets if
they were affected during the implementation of the works afier finalizing maintenance of the
surrounding environment.

53 Transfer

33.1 The client takes over the worksite and the completed work within a week after the submission
of the statement of completion by the Project Manager.

54 Final settlement

54.1 The contractor should preparc detailed estimation of the total payment in accordance with the
contract and submit it to the Project Manager before the end date of the quality guaranteed
period. The Project Manager should deliver a statement whether defaults and defects have
been fixed and determine the final payment to be transferred to the contractor within 28 days
after recerving the estimation submitted by the contractor if it 1 correct and acceptable. If the
estimation is incorrect, the Project Manager should deliver explanations about the necessity to
amend or correct the estimation to the contractor within 28 days. If the amended or corrected
cstimation docs not mcct the requirements, the Prajcet Manager sct the amount of payment
and makes statement on payment.

85 Operation and maintenance manual
55.1 The contractor should hand over relevant acts if technological equipments, under ground

facilities, engineering lines and work drawings were experimented and calibrated, or manual
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on operation and mamtenance 1f the client required m due time indicated n the special
conditions of the contract.

Lh
Lh
N

1t the contractor fails in submission of the documents indicated in Chapter 5.55.1 in due time
indicated in the special conditions of the contract or the submitted documents were not
approved by the Project Manager because of their low quality, the Project Manager 1s obliged
to deduct the amount indicated in the special conditions of the contract from the total amount
to be paid to the contractor.

56 Termination of the contract

36.1 The contractor can be terminated by any of the client and the contractor if one of the parties
considers the other violated the coniract seriously.

56.2 The below are the circumstance to be considered, but not limited to, as serious violations of the
contract.

(a) Work has bcen suspended by the contractor for morc than 28 days whilc no indication is
reflected-in the work program or before the Project Manager approves the decision about
the suspension of work;

(b) The decision to stop the work given by the Project Manager to the contractor was not
cancelled within 28 days;

(¢) Either the client or the contractor went into bankruptcy, or was dismantled for other
purposes than merger and restructure;

(d) The client failed in settlement of the payment that had to be made in accordance with the
statement of payment submitted by the Project Manager within 84 days from the
submission date of the statement;

{(€) The contractor was ml{ormed by the Project Manager that his/her failure in [ixing certain
defaults and defcets 1s considered as a scrious defaults of contract obligations and the
contractor fails again in fixing the defaulis and the defects in due time indicated in the
statement.

() The contractor did not supply the guarantee requested by the client;

{g) The contractor did not complete the work by the period mdicated m the special conditions
of the contract as a period for application of maximum default payment.

wh
o
%)

It a statement of contract violation by one of the centracted party was submitted to the Project
Manager and the violation was not those indicated in the Chapter 5.56.2, the Project Manager
should identify whether the violation is serious or not.

56.4 The client has rights to terminate the contract without considering the above mentioned if
necossary.

56.5 In the case of contract termination, the contractor should stop the work immediately, ensure
the entirety and the safety of the worksite and release it as soon as possible.

37 Payment for contract termination

57.1 If the contract was terminated due to the serious violation by the contractor, the Project
Manager makes a stalement that cerlifies the evaluation of implemented works and ordered
materials. When making the statoment, the amount of works uncomplctcd as of the datc of the
statement should be considered as those indicated in the special conditions of the contract and
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must be subtracted from the evaluation. An additional default payment must be imposed on the
contractor. If the payment from the contractor to the client exceeds that from the client to the
contractor, the difference will be a debl by the contractor to the client.

57.2 In the case of a lermination where the client violales the contract seriously or the client
demanded to terminate, the Project Manager make statement after verification of all the costs
spent by the contractor such as prices or evaluation of conducted works and ordered materials,
transport cost for the removal of the equipments from the worksite, costs for returning workers
hired by the contractor for the implementation of the works and costs for security and safety of
the worksite. All the advance payments paid until the issue date of the statements will be
subtracted from these costs.

58 Property

38.1 If the contract terminated by the client due to the contractor’s faults. All of the materials,
facilities, equipments, by-works and the works at the work field and paid by the client will be
considered as properties of the client.

59 Exemption from obligation

59.1 If the contract became unable to implement due to force majeure conditions, the Project
Manager is obliged to certify the conditions. Having received the statement, the contractor
ensures the entirety of the worksite and stops working as soon as possible. The client is obliged
1o pay the contractor the amount for the works completed belore the stalement and done by
orders after the statement.
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Chapter 6. Special Condition of Contract

1 Part of the Contract Document

'The following documents will be a part of the contract:

Chapter 5.55 Operation and maintenance schedule
Chapler 5.8 Schedule of other contractors
Chapter 5.14 Report of worksite survey
P Definition of Article contents
2.1 Chapter 5.1 Client: Governor of Khoroo 7, Sukhbataar District, Address: **+%
Sukhbataar District, Ulaanbaatar City
2.2 Chapter 5.1 Project Manager: My, #3805 Bhkkaeks
2.3 Chapter 5.1 Name of the contract and registration No. 20128/ 20
2.4 Chapter 5.1 The works consists of collection of house waste generated waste

thereinafler: the Waste) by Khoroo ¥ citizen, F¥0 Dicirict,
Ulaanbaatar Citv, transport_and discharge the waste to Naragiin Enger
Disposal Stte which Iocated in Songinokhirhan District, Ulaanhacatar City.

2.5 Chapter 5. 1Chapter 5.1 Date of commencement: [Speeify the date]
2.6 Chapter 5.1 The work ficld is located in Khoroo *% 4% Dictrict
Ulganbaatar City
2.7 Chapter 5.3 The contract documents will be written in Mongolia
2.8 Chapter 5.3 Laws of Mongolia will be applied in the contract.
29 13Chapter 5.13  Items to be covered by the compulsory insurances and their minimum

insurance payment are the following:

(a) The mimmum amount to be paid by the contractor for casualty and life msurances
will be the fellowing:

(1)  [Specify the amount] for employees of the contractor.
(2y  [Specify the amount] for other people.

2.10 Chapter 3.17 planned date of work completion: [Specify the date]
211 Chapter 5.1 Date of commencing work Tield utilization: [Specify the date]

212 Chapler 5.40 The payment period will be within 30 days since the issue date ol
staternents of payment.

213 Chapter 5.41 The following circumstance will also be considered as a condition of
compensation:
1) Fluctuation of Fuel price: If fuel price will increase more than 20%

against price fuel as date of Contract siened.

2.14 Chapter 5.44 In accordance with the Article #44 of the general conditions of the
contract, the contract price wilf be adjusted. The following items
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related to the coefficient will be used
2.15 Chapter 5.44 Adjustment coefficient:

{a) As for [speeify the type of currencey]:
(1y  Non-adjustable part will be [specify m percentage]. (Coefficient A)
(2)  Adjustable part will be [specily in percentage]. (Coellicient B)

(b) As for [spealy the type of currency]:
(1)  Non-adjustable part will be [specify in percentage]. (Coefficient A)
(2  Adjustable part will be [specify in percentage]. (Coefficient B)
2.16 Chapter 5.44 Index of the domestic currency will be [specify the index].
217 Chapter 5.44 Index of the specificd currency will be [specify the index].
2.18 Chapter 5.44 Index of other currencies will be [specify the index].

2.19 Chapter 5.45 The share of the collateral will be 3% of pavable amount in each payment.

2.20 Chapter 5.46 Defaull payment rate will be 2% of the contract price per day.

2.21 Chapter 5.46 The maximum default payment for the whole works will be 3 % of the
contract price.

2.22 Chapter 5.48 The total advance payment will be [0% of the Contract Price and will be
paid to the contractor within 30davs from contract is signed,

223 Chapter 5.49 The amount of the performance sceurity will be more than 0% of the
Contract price.

224 The security performance must be made in accordance with the form indicated in the Chapter
7 of the tender document.
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Chapter 7. Contract Forms

1 Form # CF-1
Approved by: Accepted byu:

CLIENT Contractor [Supervising offictal  of th
organization to authoriz
financing |

(Stamp) (Stamp)
(Signature) (Signature) (Stamp)
(Position) (Position) (Signature)
(Position)

Contract for the Project on Waste Collection & Transportation at Khorao** ***** District

No, 20120120

................................... city/province

Goverpment of ¥ District (hereinatier to be referred to as the client) from one side and [name of
the contractor, names of his/her residing city and country] (heremafter to be referred to as the
contractor) from the other side have reached an agreement on the following items and established this
contract on *FFF4 (day month, ycar).

1. The objectives of this contract are to regulate relations between the client and the contractor on
construction of engineering facilities, or implementation of renovation and installment of equipments in
accordance with the Civil Law, Law on Construction and other relevant laws and regulations; and to
clarify their duties and obligations.

2. The client here accepted the implementation of the Project on Waste Collection &
Transportation at Khoroo % Fekkskkek District - Contract mumber ¥R hareimatter to be referred
to as “works™) with [contfract price by mumerals and lefters] (hercinafter to be referred as “contract
price”) which was proposed by the contractor. The contract price or the total budgeted costs of the works
will be the total financing.

3. Total contract price: Tg. Of which:
From the State Budget: Tg in 20%*
From the Local Budget: Tg in 20%*
From own fund: Tg in 20%*
4. The contractor will start the construction (renovation, mstallment of equipments etc) works of
(floors , coverage , wall , basement , volume
m’, arca m’, capacity of ) located in/at
together with its engineering facilities {(for supply of heat, electricity, water and waste

12 ffthe elient and the finance authorizing organization are same organization, this part will be deloted.
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water) and the annex on ... [date/ and transter them on ... [date/.
5. The following documents will be inseparable parts of the contract (hereinafier to be referred as
“the contract document”):

5.1 Statement of granted rights for establishment of contract;

3.2 Other necessary documents;

3.3 Bill of quantitics;

5.4 Special conditions of the contract;

5.5 General conditions of the contract;

5.6 Technical specifications;

3.7 Drawings;

5.8 Phased work schedule submitted by the contraclor;

59 Schedule of financing;

3.10 Work implementation schedule.

The contract will be the final agreement between the parties and replaces all those made before. If the
contract documents contradict one another, the priority will be set based on the above order and the
contradiction will be solved.

6. The rights and obligations of the both parties are mdicated in the gensral and special
conditions of the contract.

7. The contractor 1s obliged (o implement the works and o fix any delaulls and defects found
bascd on the payment to be madc by the client in accordance with the conditions of this contract.

8 The client is obliged to transler the contraclt payments to the contractor based on his/her
performance of work implementation and elimination of any defaults and defects.

9. The parties will communicate each other in written statements or telephone regarding the
issues related to the contract.

Representing the Client: Representing the Contractor:
[Name and position] [Name and position]
[Signature/ [Signatiire/
STAMP STAMP
[address of the client] [address of the client]
[Tel/Fax] [Tel/Fax]
[Bank account, No of account and name of t7. [Bank account, No of account and name of t
bank] bank]
7-2
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2 Form # CF-2

Performance Security Form

(Bank guarantee)

To: [Namne of the client organization]

In relation to [Name of the contractorf (hercinafter to be referred to as “contractor”) has been decided to
implement the works indicated in the Project on Waste Collection & Transportation at Khoreo **,
ke e District (hereinafier (o be referred o as “confraci”) under the confract 4 ... dated on ... day ...
month ... year:

[Name of bank] (hereinafter o be relerred Lo as “bank™) is here presenting the [ollowing as a guaranice
for the implementation of the contractor’s obligations based on the indication in the contract to submit a
bank guarantee issued by a bank acceptable to the client for the below amount:

(n behalf of the contractor, the bank will be responsible for the payment with the amount not exceeding
[specify the amount to secure in numerals and the type of currencyl( [specify the amount in letters and
the type of currency™]) belore Governor of * **# % * District (hereinaller to be referred Lo as “client’™) and
undertake the duty to transfer the payment without any resistance immediately after the receipt of an
mitial requirements by the client that state the contractor’s violation of its contract obligations. The bank
will not demand the chient to supply any evidences, basis and explanations [or the specified amount
[secured amount in numerals and letters and the type of currency].

Any changes in the conditions of the contract signed between the client and the contractor, alteration in
the works to be implemented under the contract and amendments of the contract documents will not
affect the duty of the bank under this performance security. Submission of any statements about the
above-mentioned changes to the bank 1s not necessary.

This performance security is valid for 28 days from the issue date of statement of work completion.

Respectfully Yours,
signature of the authorized person of the bank
name and the position

Stamp of the bank

Date:

Address:

18 The amount will be specified by the guarantor and will be specified in percentage of the contract price.
The currency will be those of the contract or accepted by the client.

73
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D.2.4 Modified Standard Tender Form

[Modified Standard Tender form for waste collection service]

This document 1s not following prototvpe of tender document

Government of *#*#****x%* Dyistrict

Date: Day / Month / Year

Tender Documents for the Project on Waste Collection &
Transportation
At

Khoroo No. *%, #%%%wiis District

Tender selection/ Contract Name and Contract No. ;%% ## %%
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Chapter 1. Instruction to Tenderers

IA. General Provisionl

1 Scope of tender

1.1 The client indicated in the Chapter 2 is inviting proposals to implement the works described in
the IDTTS, technical specifications and the Chapter 6. The best proposal among all the
submitted will be evaluated and selecled based on the tender document and the contract with
the name and number indicated in the Chapter 2(Data Table of Tender Selection: herein after
DTTS) and Chapter 6 will be signed with the tenderer who submitted this proposal (hereinafter
to be referred to as ““the selected tenderer™).

1.2 The selected tenderer must complete the works in due time mentioned m the DTTS and the
Spccial Conditions of Contract.

1.3 The works must be one package.

2 Financial sources

2.1 The: client will [inance the works mentioned above from the [inancial sources indicated in the
DTS,

3 Deception and bribery actions

3.1 The statc official representing the client in the procurcment, tenderers and contractors must

comply with the high formalities or ethics when participating in procurement activities and
conlracl implementation.

3.2 If there is any information about the efficials participating in the procurement activities and
the tenderers who have been involved in any of bribery, deception, behind-the-scenes
agreement and intimidation, which were mdicated in the Anti-bribery Law, the Law on
Prohibition of Unfair Competition and the Criminal Law, it should be informed to the relevant
officials or organizations properly.

4 Entitled tenderer

4.1 The tender invitalion is open [or any entitled tenderers. Tenderers or members ol a consorlium
participating in the tender can be of any jurisdiction if forcign corporations arc not strictly
comply with the Article #9.3 of the Law on Procurement of Goods, Works and Service with
the State and Local Fund.

4.2 Tenderers will be considered as unauthorized in the following cases (this also applies to every
member of a consortinn):

(a) If the tenderer’s capacity of payment is not sufficient or it is being dismantled, negotiated
with the financiers in order to avoid bankruptcy, operations have been stopped and being in
the same conditions as indicated in the laws in the country of origin;

422 If the tenderer tailed payments of fees and taxes indicated in the laws of Mongolia and
country of origin;

423 If it 1s a state owned corporation or mixed property corporations that is dependent on the

1-1
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client;

4.2.4 Il the tenderer did not implement or violated the contract obligations seriously and any
professional misses are identified by the court or authorized organizations when participated
in procurement activities for the latest three years.

425 If the tenderer is in shared interests with those prepared drawings of goods, works and
services, technical specifications and other documents or nominated for implementing
contract monitoring or consulting scrviccs.

426 Ifauthorized organizations identified the tenderer’s proposal as ithad contained obvious false
mlormation;

4.27 If the involvement of the tenderer in bribery, deception, behind-the-scenes agreement and
intimidation, which were indicated in the Anti-bribery Law, the Law on Prohibition of Unfair
Competition and the Criminal Law in last three years has been identified by the court;

428 Ifthe tenderer (subcontractors also included) is in shared interest with those who prepared the
project drawings, technical spocifications and other documents or nominated as consultant
for contract management;

4.29 If the legal representative of two or more tenderers participating in the tender is one
corporation;

4.2.10 If the tenderer submitted more than one proposal unless submission of optional proposal is
allowed in the Chapter 1.15 of this tender document (However, this indication does not
restriet tenderers” participation in more than one proposals as a subcontractor and submission
of proposals for more than one tender packages);

4.2.11 If the tenderer is operated by a lcgal entity with wholc or partial ownership by the
procuring entity and non-profit organiz ation.

43 ‘The tenderer 1s obliged to inform the client about the conditions mdicated m the Chapter
1.4.2(a) to Chapter 1.4.2.11 in written statement. The tenderer also obliged to submit any
relevant proofs or documents to the client based on the client’s demands in order, for the client,
to verify the conditions.

4.4 Whether tenderers are authorized or not will be 1dentified based on the following information
and proofs. These are:

(a) Place of registry, main types ol operations, duplicated certificate of stale registration that
defines the tenderers” addresscs or othor cquivalent documents issucd by the state of
origin;

(b) Ictter of attorncy for the reprosentative who signed for the tenderer,
(c) If indicated in the DTTS, the special permission (license) to supply the defined goods;

(d) Decision made by the court and authorized organizations. If tenderers faced the
circumstances indicated in the Chapter 1.4.2.2, Chapter 1.4.2.4, Chapter 1.4.2.6and
Chapter 1.4.2.7 of the Instructions to Tenderers, they are obliged to inform the client about
the circumstances and submit the relevant decisions made by the court and authorized
organizations together with their proposals.

5 Tenderer’s capacity for contract implementation
51 All tenderers must mrange and submit the necessary information for the “Tender Form”,
1-2
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“Capacity Information” and *“Tender Security Form™ as indicated in the Chapter 3, and
methodologies and schedules being proposed [or implementation of the works together with
work drawings or schedules if necessary.

5.2 If the client did not organize pre-qualification or if it is not differently indicated in the DTTS,
all tenderers are obliged to deliver the following information as evidences that are necessary
for the client 1o 1dentify their capacily of coniract implemeniation based on the requirements
by the client.

(a) Place of registry, main types of operations, duplicated certificate of state registration that
defines the tenderers’ addresses, a copy duplicated from relevant originals of licenses (as
for works that requires license) and letter of attomney for the bodies representing the
tenderor;,

{b) An annual financial statement that reflects data indicated in the DTTS for identification of
tenderers’ [inancial capabilities. If it was indicated specifically in the DTTS, the
statements must be certified by audit;

{c) Information about the experiences and capacities of main personals to be involved in
contract implementation and management and technical staffs;

{d) Information about the tenderer’s experience related to the implementation of similar works
in terms of volumc and work typc must be presented by year, detailed information about
current or planned works and addresses of customers who are able to inform about these
works,

{(¢) Primary machineries and equipments proposed for implementation of the contract and
their types and models;

(f) Evidence certifying the sufficiency in current assets for implementation of the contract
(decided loan or other possible financial sources);

(g) Tenderers” official statcments that allow the client to request their banks to supply bank
references;

{(h) Information about lawsuils or dispules in which the tenderer has been involved recently or
involved in last three years;

(i) Ifitis not indicated specifically in the DTTS, tenderers who contracts out the works with
amount of more than 10% of the total contract amount to subcontractors are considered as
partnership; and thus, the information about the subcontractors must also submitted.
Works to be contracted out must be reflected in the proposal. The maximum budget of
works thatl can be contracted outl W subconiractors will be indicated in the DTTS.

3.3 Tenderers must satisfy the following minimum capacity requirements in order to implement
the contract indicaled in the Chapter 1.1 of the Instructions W Tenderers. These are:

(a) The arithmetical average of annual budget of the works conducted by the tenderer
throughout the period indicated in the DTTS must not be less than the amount indicaled in
the DTTS;

(b) Work experience as the main contractor for works (similar to the contract of concern)
implemented in the last ycar of the period indicated in the DTTS (in order to mect this
requirement, at least 70% of the nominal amount of the works must be implemented);

(c¢) Propasal to arrange or securc the availability of the primary machineries and cquipments
indicated in the DTTS in due time (own equipments or arranging by means of rental etc.
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should be indicated);

5.4 As for a parlnership participating in the tender, the indicalors of each member of the
partnership will be added in order to identify whether the minimum capacity indicators
indicated in the Chapter 1.5.3(a) However, sach member must satisty at least 25% of
minimum requirements of Chapter 1.5.3(a), Chapter 1.3.3(b) while the representing member
must satis(y al least 40% ol the same requirements. If these conditions are nol mel, the
partnership will be considered as unsatistactory and rejected from the tender. In order to
identify satisfaction of the minimum capacity requirements of the Chapter 1.5.3(b), Chapter
1.5.3(c), ability of each member must be considered together.

5.5 When identitying tendeiers” satisfaction of minimum capacity requirements, experienees and
financial capabilitics of their subcontractors will not be considered. However, if works
undertaken by contractors require license, the subcontractor must possess the proper one.

6 Cost for participation in the tender

6.1 Tenderers will bear all costs related to preparation and submission of their proposals by
themselves. The client will not be liable for any of these costs in any circumstances.

7 On-site survey

71 Tenderers are allowed to conduct on-site survey at the worksite and collect information about
its location and conditions of the environment that is useful for preparation of their proposals
and establishment of contracl. The lenderers musi bear all the costs related to the on-site
Survey.

IB. Contents of the Tender Document|

8 Contents of the tender d ocument

8.1 The tender document will consist of [ollowing 7 chaplers and amendments made in
accordance with the Chapter 1.11 of lnstruction to ‘lenderers.

Chapter  LInstructions o Tenderers

Chapter  2.Data table for tender selection (DTTS)
Chapter 3. Tender Selection Forms (TSF)
Chapter 4. Technical Specification

Chapter  5.General Conditions of Contract (GCC)
Chapter  6.5pecial Conditions of Contract (SCC)
Chapter  7.Contract Forms

82 The tender invitation published by the client will not be a part of the tender document.

8.3 The client will not liable for any incorrect or missing information in the tender document and
its amendments if tenderers do not receive these documents directly from the client.

8.4 Tenders are advised to check all the instructions, conditions, necessary forms and the technical
specifications included in the tendsr documents. It may become a basis of proposal rejection if
they do not contain information and materials required by the tender document.
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9 (larification of the tender document

a.1 If entities interested in the tender needs clarification about the tender document, they should
send their written request of clarification to the address of the client indicated in the DTTS
through mail, telex and fax. The client will respond to only requests received until the date
indicated 1n the DTTS. The contents of requests and the clicnts” responscs must be informed to
all tenderers who purchased the tender document in writing or through telephone without
mentioning the names of the requested tenderers simultaneously.

9.2 1f the client considers amending the tender document based on the results of the clarifications,
the amendment will be made in compliance with Chapter 1.11 and the Chapter 1.19.2 of the
Instructions to Tenderers.

10 Meeting before the submission of proposals

10.1 If the DTTS requires organization of a meeting before the submission of proposals, entities
interested 1n the tender and their representatives will be invited. The purpose of the meeting
will be clarifications of problems which may arise during the preparation of proposals and
responses to questions to be raised by the invitees.

10.2 Tenderers are allowed to deliver their questions in written statements betore the organization
of the meeting,
10.3 The records of the meeting containing these questions with the relevant answers without

containing the information aboul the questioner and other relevant information prepared afler
the mecting will be delivered to all the entities that purchased the tender document in writing
or through telephone simultaneously.

10.4 Necessary amendments in the tender document, which are decided by the client based on the
results of the meeting, will be made in compliance with Chapter 1.11 and the Chapter 1.19.2 of
the Instructions to Tendercers.

10.5 Restricting tenderers rights to participate in the tender based on their no attendance in the
mecting is prohibited.

11 Amcndments of the tender document
11.1 The client is allowed to amend the tender document before the deadline for proposal receipt.
112 The amendments will be inseparable part of the tender document and they must be informed to

all tenderers who purchased the tender document in written statement or through telephone
simultaneously. Tenderers are obliged to report the receipl of each amendment o the client

through tclephonc.

11.3 The client is allowed Lo extend the deadline for proposal receipl in accordance with the
Chapter 1.19.2 of the Instructions to Tenderers in order to provide tenderers with the
opportunity to consider the amendments of the tender document when preparing their
proposals, it necessary.

|C. Preparation of Proposals|

12 Language of Proposal

12.1 Proposal, official letters and other documents exchanged between the client and tenderers
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related to the tender must be prepared in accordance with the Instructions to Tenderers. All
relevant documents will be prepared in Mongolian language

13 Proposal Components

131 The proposal must consist of the following items:

(a) The proposal prepared in accordance with the form indicated in the Chapter 1.14 of the
Instructions to Tenderers:

(b) The evaluated phased work schedule to be prepared m accordance with the Chapter 1.14
and Chapter 1.16 of the Instructions to Tenderers;

(c) Tender security required by the client and indicated in the the Instruction to Tenderers;

(d) Certified signatures of the representatives who sipns proposals on behall of (enderers and
the letter of attorney as indicated in the Chapter 1.20 of the Instructions to Tenderers;

(e) Evidences indicated in the Chapter 1.4 of the Instructions to Tenderers necessary to
identify the entitlement of the tenderer;

(1) Evidences mdicated in the Chapter 1.5 of the Instructions to Tenderers necessary to
identify the tenderer’s capacitics to implement the contract;

(g) Technical proposal to be prepared in compliance with the Chapter 1.18 of the Instructions
to Tenderers;

(h) Optional proposal if the client indicates in the Article of the Instructions to Tenderers; and
(i) Other materials indicated in the Instructions to Tenderers and the DTTS.

14 Tender form

14.1 Tenderers must prepare and submit their proposal. Any modifications and omissions of words
and meanings of the sentences written in the prototype forms are prohibited. Every cells of the
form must be filled.

15 Optional propesal

15.1 In other cases that the optional proposal is allowed in the DTTS, tenderers must submit only
one proposal that satisfies the requiremnents of the tender document and submission of optional
proposal is not allowed.

16 Tender price and price discount

16.1 The tender price and the cvaluated phascd work schedule being proposced by the tenderer must
meet the following requirements;

16.2 Tender pricc must be based on the phascd work schedule  cvaluated by the tenderers
themselves and cover the total cost of the contract works defined in the Chapter 1.1.1 in the
Instructions to Tenderers;

16.3 When evaluating works defined in the technical specifications and relevant drawings,
tenderers must sct unit and total prices for each work classification specitied briefly in the
phased work schedule. If unit and total prices for any of the work classifications are not filled,
the client will not make the payment for the implementation of the relevant jobs since this will
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be considered as included in prices for other jobs;
16.4 The price illed in the tender form must be an undiscounted total price oflered for the tender;

16.5 Tenderers must reflect an unconditional price discount and its calculation mythology in the
proposal submission form;

16.6 All the taxes and fees to be paid by the contractor in accordance with this contract and other
basis must be included in the tender price based on the laws to be valid as of the date 14 days
before the deadline for proposal receipt. Tenderers must fill unit and total price for cach work
classification together with the grand total in the price form by each items specified in the
phased work schedulg;

16.7 Please refer to the Chapter 1.1.3 of the Instruction to T'endsrers for information about the
tender packages. If tender packages were indicated, a tendsrer is allowed to submit proposals
for more than one package. Submission of proposal for a part of one package is prohibited.

16.8 Tender price proposed by tenderers will be fixed throughout the implementation of the
contract.
17 Currencies of Tender and Payment

17.1 The currency of tender shall be Mongolian Tg (TUGRUK). During the implementation of the
contract, all payments by the client to the contractor will be made in Tg.

18 Components of Technical Proposal

18.1 Tenderers will prepare and submit the techmical proposal consisting of unplementation
mcthods, cquipments, labor forec, work schedule and figure showing the compliance of the
work performance and the implementation period with the client’s requirements in accordance
with the [orm indicaled in the Chapler 3 of the tender documentl Llogether with the other
information.

19 Tender Validity Period

19.1 Tenders or proposals should be valid for the period specified by the client in the DTTS starting
from the date of tender opening which was stated in the Chapter 1.25 of the Instructions to
Tenderers. I the tender validity period proposed by lenderers in the tender [orm 1s shorter than
that set by the client, their proposals are considered as unsatistied the basic requirements and
rejected by the client.

192 1t the tender validity period was decided to extend dus to an emergency, the client would
request all the tenderers to extend the validity period to be proposed by them. The request and
the reply about the extension of the tender validity period will be made in written statements or
through telecommunications. Proposing tenderers who accept the request of extension to
change the content of their proposals or permitting them (o do so are probited.

20 Copies of Proposal to be Submitted and Signing the Contract

20.1 Tenderers must arrange the originals of the proposal components indicated in the Chapter 1.13
and specity it writing “Original” onto it. In addition to this, the tenderers must prepare
necessary number of duplicate copies that was indicated in the DTTS and specify them
writhing “Duplicate™ onto them. If the original and duplicate copies contradict, the original

will be followed.
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20.2 The original and duplicate copies will be printed and certified by the signature of the person

authorized to represent the tenderer.
203 Any corrections or additions must not be made m proposals it they are not for the purpose to
adapt the client’s instructions or correct errors based on necessities. If corrections and

additions are made, they will be accepted as valid as long as the above-mentioned authorized
representative certilies with his/her signature.
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ID. Submission ofProposal|

21 Sealing and marking proposals

21.1 Tenderers must prepare their proposals in writing and deliver it to the client via mail, by
himself or via his representative.

21.2 The original and duplicates of the proposals will be put into separate envelopes (inner) marked
as “Original copy” and “Duplicate copy”™ respectively, sealed, put into outer envelopes and
scaled again. Envcloping and scaling the proposal must be donc in accordance with the
Chapter 1.21.3 and Chapter 1.21.4 of the Instructions to Tenderers.

21.3 Requirements [or the inner and outer envelopes are the following:
{(a) Tenderer’s name and address must be printed onto the envelop;

{(b) Addressed to the client as indicated in the DTTS and the Chapter 1.1.1 of the Instructions
to Tenderer,

(c) 'The name and the code of the tender selection defined in the IYI'L'S and the Chapter 1.1.1
of the Instructions to Tenderer must be clearly wrilten in order to distinguish the tender
selection from the others;

{d) The note “Opening 1s prolubited until (date indicated in the Chapter 1.25.1 of the
Instructions to Tenderers)” must be written.

21.4 If proposals are delivered to wrong address or opened before the tender opening due to the
failure of requirements stated in the Chapter 1.21.3, the client will not be liable.

22 Deadline for proposal receipt

221 ‘The client must receive proposals at the place of address specitied in the Chapter 1.21.2 of the
Instructions to Tenderers on the date before the time indicated in the DTTS.

22.2 If the client extended the deadline due to the amendments in the tender document made in
accordance with the Chapler 1.11 of the Instructions to Tenderers, righis and obligations of the
client and the tenderers will continue valid for the period of extension.

23 I'roposals submitted after the deadline

23.1 The client must reject any proposals submilled alier the deadline staled in the Chapler 1.22
announcing them and return them without opening.

24 Amendment and withdrawal of proposals

241 Tenderers are allowed to amend, replace and withdraw their proposals before the date of
deadline set for the proposal receipt if they informed the client in written statement.

24.2 ‘The written statement mentioned m Chapter 1.24.1 must be prepared in accordance with the
Chapter 1.21 of the Instructions to Tenderers. After writing the purpose of the statement
(““About amendment of the proposal”, “About replacement of the proposal” and *About
withdrawal of the proposal™) on both inner and outer envelopes, it should be submitted to the
client in accordance with the Chapter 1.22 of the Instructions to Tenderers. Statement of
proposal withdrawal can be done by telephone; however, the written statement certitied by
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stamped signature must be submitted before the date of deadline set for the proposal receipt.
24.3 Amendments aller the deadline [or the proposal receipl are prohibited.

24.4 ‘The mitial proposal submitted by the tenderers who requested for proposal withdrawal will be
returned back to the tenderers without opening in compliance with the Chapter 1.24.2 of the
Instructions to Tenderers.

IE. Tender Opening and Evaluati0n|

25 Tender opening

25.1 The client organize tender opening at the place in due date and time indicated in the DTTS.
Tenderers® representatives are authorized to attend the tender opening; and if do se, the
representative are obliged to sign the tender opening form.

25.2 First, thc client must open the cnvelope marked as “about the withdrawal of the proposal”,
announce the withdrawal requests and return the relevant proposals without opening. If the
person signed the request of withdrawal did not supply certified signatures and a letter of
attorney that are necessary to identify him or her as the authorized representative for the
tenderer, proposal rcturn is prohibited. The client should open and announce the proposal.
Next, the client must open the envelope marked as “about the replacement of the proposal”,
announce the requests and retun the submilted initial proposals back to the (enderers who
made the requests without opening. T'he envelope marked as * About amendments of proposal™
together with the relevant proposals are opened and announced. If tenderers do not confirm the
signatures on the requests of proposal replacement or proposal amendments as those signed by
their authorized representatives by relevant statements, replacements or amendments of the
proposals are prohibited. The submitted mitial proposals will be opened and announced to
attendants.

25.3 During tender opening, name of tenderers, tender price, price discount (if proposed), price of
optional tender/proposal (if' permitted), updated information relevant to those mentioned
above if the proposal was amended and other information considered neccssary by the client
must be announced and recorded. Tender prices, price discounts and optional tenders shall not
be considersd in tender evaluation.

254 ‘The client shall prepare the tender opening record and the following information must be
included in the record:

(a) Name of tenderers, the information whether withdrawal, amendment and replacement of
propaosal ars made by the tenderers;

(b) Tender price and proposed price discount (price of optional tender if permitted). If
necessary, this information must be recorded by each tender package; and

25.5 Rejection of proposals other than those submitted after the deadline is prohibited.

26 Confidence

26.1 Leaking information related to examination, clarification, evaluation and comparison of
propasals and the recommendation on grant of contract nights to tonderers and other partics
irrelevant to the tender selection activities is prohibited until the contract rights is awarded.

26.2 Any attempts by tenderers to influence the decision about the grant of contract rights during
examination, evaluation and comparison of proposals can be considered as a basis to reject the
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proposal of these tenderers.

26.3 The client and the tenderers must commumicale Lo each other only in writing throughout the
period from tender opening to granting contract rights.

27 Proposal Clarification

27.1 The client is allowed to request the tenderers to submit clarification about their proposal
during the examination, evaluation and comparison of proposals. This request and the reply
musl be made in writing. However, any requests or recommendations for changes n the
content of the proposal and the tender price other than those related to the correction of
arithmetical errors identified by the client are not allowed.

28 Proposal cxamination and identification of requirement satisfaction

28.1 Before the conduct of thorough examination in proposals, the state of satisfaction of the
following requirements must be verified:

(a) Tenderer’s qualifications indicated 1n the Chapter 1.4 of the Instructions to Tenderers;
(b) Presence of confirmation signatures on the proposal;

(¢) Presence ol required securitly prepared in due form;

(d) Satisfaction of other requirements indicated 1n the tender document;

(&) Tenderer’s satisfaction of acceptable lowest capacity set for the implementation of the
contract that indicated in the Article #4 of the Instructions to Tenderer; and

() Satisfaction of other requirements necessary for implementation of the works

282 If a proposal satisfies the requirements of the indications in the Chapter 1.19.1 of the
Instruction to Tenderers, the proposal will be considered as satisfied.

283 A satisfied proposal is the one that met the conditions and requirements of the tender
document, especially those related to the tenderer’s capacities for production and contract
implementation and technical specifications, and the proposal that satisfied the volume of
work without tangible difference. The following are considered as tangible differences:

(a) Scope and quality of the work defined in the technical specifications and contract
conditions and performance might be affected;

(1) Restrictions noncompliant to the tender document made in the rights of the client and the
obligations of the tenderers; and

{c¢) Acceptance and correction of proposals with difference than the requirements of the tender
documents might affect the competence of other satisfied proposals.

284 The client must reject the proposal dentified as non-satisfied. Tenderers are not allowed to
revise these proposals in order to make them satisfied.

29 Correction of errors

29.1 The client shall check the arithmetical errors in the satistied proposals and correct errors in the
following manner:

(a) If amounts of a samc item cxpresscd in digits and letters differ, that cxpresscd in letters will
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be considered as correct;

(b) The addition of tolal prices of assortments dilfers from the total tender price indicated m
the tender form, the total tender price will be corrected based on the addition of the total
prices of assortments;

(c) If a total price of an assortment do not match the result of multiplying its unit price by the
guantity, the total price of the assortment will be corrected based on its umt price. However,
as client considers, dots in unit prices arc obviously mistaken, the total pricc in that row
will be considered as correct and the unit price will be corrected.

29.2 Il the price of the best svalualed proposal needs corrections, the client shall mform the tenderer
and confirm the tenderer’s acceptance with a written statement.

30 Evaluation and comparison of proposals

30.1 The client must cvaluate and comparc only propesals that were identificd as satisfied after
examining them in accordance with the Chapter 1.28.

30.2 The client is authorized Lo accept or reject any amendments, imparilies and oplional proposal.
When evaluating proposals, the client shall not consider a state of over satisfaction of the
requirements of the tender document or amendments, imparities and optional proposals that
offer any merits other than those indicated in the requirements of the tender document.

303 The client will not consider the following factors in evaluation
(a) Contract and commercial imparitics:

(b) Costs of every item omitted or proposed differently from the commercial terms and
contract conditions will be estimated and considered in the evaluation,

(c) Implementation period of the works:

The works of this tender document must be implemented in accordance with the work
implementation schedule defined in the technical specifications and completed within the
period specified. The tender price must be based on this schedule. A proposal offering
complction carlicr than the date speeificd in the schedule will not be awarded.

304 The proposal with the lowest comparable price will be selected for the best evaluated proposal
afller evaluating all satis(ed proposals i accordance with the Chapter 1.30.2 of the
Instructions to Tenderers. The optional proposal of the best cvaluated main proposal satisficd
the higher requirements than the main proposal its optional proposal will be selected.

IF. Granting Contract Rights|

31 Requirements for Granting Contract Rights

311 The client shall grant the contract rights to the tenderer whose proposal was evaluated as the
best evaluated proposal in accordance with the Chapler 1.30.4.

312 If the tenderer did not accept arithmetical corrections made by the client in accordance with
the mndications of the Chapler 1.29 of the Insiruction lo Tenderers or [ailed to submil the
written statement, the client shall reject his proposal and grant the contract rights to the
tenderer who submitted the next best evaluated proposal in compliance with the Article #26.3
of the Law on Procurement of Goods, Works and Services with the State and Local Fund.
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32 Statement of Contract Rights Grant

321 The client should deliver a written statement of contract rights grant to all the tenderers
including the selected tenderer simultaneously before the end of the tender validity period. In
the statement, the contract price or the payment for the works to be implemented in accordance
with the contract must he indicated. The contract price must be the tender price that reflects the
adjustments and the price discounts (also conditional price discounts).

322 Signing the contract within 5 weekdays aller the delivery ol the wrillen statement Lo all the
tenderers 1s prolubited. Violating this Article will be the basis to consider the established
contract as invalid according to the Article #42.1.2 of the Law on Procurement of Goods,
Works and Service with State and Local Fund.

323 The statements of contract rights grant will the basis to sstablish the contract. By delivering the
statoment, it 1s considered that a deal was madc between the chent and the tenderers granted
with the contract rights until the receipt of the performance security and signing the contracts
(as indicated in the Chapter 1.33).

324 The client must publish the tender name and the No. of package onto the website
www.e-procurement.mn , the official procurement site for the Government of Mongolia,
together with the following information:

{(a) Names of all tenderers who submitled proposals;

(b) Tender prices announced at the time of tender opening;

(c) Name of the proposals covered by the thorough evaluation;

{d) Name of the tenderers whose proposals were rejected and the reasons for the rejections;

(e) Name of the selected tenderer, offered price and approved contract amount (translator:
price?)

325 After the delivery of the statement of contract rights grant, unselected tenderers are authorized
to submit letter of request for the reasons for the rejections of their proposals. It this kand of
rcquests 1s made, the clicnt must respond to it in a written statcment.

33 Signing Contract

331 The client will send the contract form and an agreement reflecting all the negotiated conditions
together with the statement of contract rights grant to the selected tenderer.

332 The selected tenderer should sign the contract immediately
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Chapter 2. Data table for tender selection (DTTS)

The purpose of the following data on the works defined in the tender document 1s to clarify or modify
the relevant provisions and Articles of the Instructions to Tenderers. If the data contradict those i the
Instructions to Tenderers, the data in the DTTS will be considered as correct.

Relevant Articles of
the Instructions to Contents
Tenderers (IT)

A. General Provision

‘The client:

Chapter 1.1.1 Governor of ¥*#*%%%* District, Ulaanbaatar City

Addregg Heiemel sokiebiok Disirict, Ulaanbaatar City

The brief name and determination of the works or the contract:

Chapter 1.1.1 The Project on Waste Collection and Transportation af Khoroo No. ¥* in
Hokkkikk District

The name of the open tender and the distinctive
N, » B s

Chapter 1.1.1

Implementation period of the works:

[Specify the duate From ¥¥%% 1 #0k4]

The tender selection consists of the packages with the following names and
Chapter 1.1.3 No(s):

There is no separated package.

Financial sources:

Government of v Erise b Dioniot

Indicalion of necessilies ol special permussion (license) m order (o
Chapter 1.4.4(c) implement the specified works:

No license and special permission are required.

Tenderers must submit the following additional evidences or materials
necessary to identify the tenderers’ capacities for contract implementation
Chapter 1.5.2 together with their proposals:

Waste collection equipments list together with mamiactire yvear, current
operational condition.

Years for financial statements necessary to submit:

Chapter 1.1.2

Chapter 1.2.1

Chapter 1.5.2(b)

Necessity of audited financial statements:
Necessary
No. of years for the infermation to be submitted for identification of similar
Chapter 1.5.2(d) works experience:
Jvears from vear*¥** fg yeqp HHH
Tenderers are authorized to confract /0 percent of the contract price out to
subcontractors. If more than the specified percent 1s implemented by a third
Chapter 1.5.2(h) party, the tenderers must establish a consortium and submit the relevant
partnership contract logether with their proposals. The other requirements ol
the Instructions to Tenderers must be mct.
The No. of years, the total annual monetary values of waste collection and
transport works implemented during which must be averaged:

Last 2 years
Chapter 1.5.3(a) The average of the total annual monetary values of waste collection and
transport works performance is not less than 30% of the total anmual
payment io be made by the client as financine of the contract
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Relevant Articles of
the Instructions to Contents
Tenderers (I1T)

Chapter 1.5.3(b)

The No. of years, during which similar works were implemented:
Last 2 vears
Main equipments and machineries necessary for tenderers to implement the
contract:
Chapter 1.5.3(c) (Tixample)
At least one unit of Dump track (capacity range from 6m3 tol Om3)
At least one unit of Compactor track {capacity range from 4m3 to ] 5m3
B. Tender Document
The address to which the tenderers refer for clarification related to the tender
document:
Person in charge: Mp/Adfs, FHEREEEE
Chapter 1.9.1 Address: Miciok okl District office, Ulaanbaatar City
Telephone no: F¥FtkikdE
The deadhine for receiving requests of clarification should be
Month day, vear
Organization of the meeting before submission of proposal:
No

Chapter 1.10.1

C. Preparation of Proposal
Chapter 1.15.1 Submission of uplivnal propusals 1s allowed,

Chapter 1.19.1 The tender validity period will be 60 days since the tender opening.
Number of duplicate copies to be submitted together with the original copy
Chapter 1.20.1 of the propasal:

2 copies

D. Submission of Proposals
The address for receipt of proposals:
Person m charge ol the receipt:
J'er.MS. sk dekokek
Address of the organization:
Khoroo ™%, ik Dictrict (Govermmental office of ™t Dictrict)

No. of the floor and the room:
Chapter 1.21.3(h) | Roon™* ****Fnor

City and aimag:

Wil District, Ulaanbaatar City

Zip or postal code:
st ok o s o

Country:

Meongolia

The following titles and No. of tender selection must be writien on both of
the inner and outer envelopes for smooth identification: [specity the name of
the tender sclection and the identification No. to be wntten on the
envelopes].

The deadline for proposal receipt:

Chapter 1.22.1 Date: [specify the day, month and year. (TF'or example: 8 Nov 2011)]

Time: [specify the hour and minute. (For example: 15:30 ete)

Chapter 1.21.3(c)

E. Opening and Evaluation of Proposals
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Relevant Articles of
the Instructions to Contents
Tenderers (IT)

The address of the place where tender opening (proposal opening) will be
conducted are the following:

Name of the building and the street:

CGovernmental office of FEFEFRFRREE Dyjerpint

No. of the room and the tloor:

Room **, ** Floor

City/Aimag:

Chapter 1.25.1 rrdkdkdk District, laanbaatar City

Zip code:

e sheskoke sfokeok

Country:

Mongolia

The date and time of the tender opening:
(Example) Data: 20" dav of the February, 2012
Time: 10:00 am (Mong, olian standard time)
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Chapter 3. Tender Selection Forms (TSF)

[ Note for filling the tender selection forms]

Tenderers must fill these forms and submit them together with their proposals. If proposal includes
several types of currencies, detailed information about prices must be indicated.
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1 Form #T8F-1
Tender Form

[Date]

To: Mr./Ms/Mrs. , director, (name of the client organization)

1. We, fthe name of the tenderer], are proposing to implement the funame and the No. Of the
contract] lor ftender price in numeraly and letters] Ty 1n accordance with tender document.

2. Thas proposal will be valid for frumeralsf days since the deadline for the proposal reecipt; and
therefore, you can select this proposal before the end of the period.

3. Ifthis proposal is selected, the statement of the contract rights grant will be the deal made between
us until the official establishment of the contract.

Name of the tenderer:

Stamp and signature of the authorized official:

Name and position:

Address:

3-2
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2 Form #TSF-2

Capacity Information

Note for filling the capacity information form

In order to prove the possession of sufficient capacity for implementation of the contract or
clarily the changes in the information submilled [or pre-qualification, tenderers must submit the
following information in accordance with the Articlc #4 of the Instructions to Tenderers. This
information will not be a part of the contract. Additional sheets can be used if necessary.

If documents attached to the form arc in languages other than that of the proposal, the documents
must be translated. If the tenderer participated in the pre-qualification, the information to be filled
by it must be only the changed mformation.

1. Tenderer or 1.1. Tenderer’s certificate of legal entity and the special permission (license):
each member  fArtach the copy]
of a
consortium Place of registry: ffillf

Official address of business activities: ffill]
Letter of attorney for the person representing the tenderer: fatfach]

1.2. Total monetary value of construction works implemented for [numeral]l
years, lisl by years: [fill]

1.3 The works similar with the confract i terms of work types and contract
prices implementced for last fnumerals’] ycars as the main contractor and
the total contract prices expressed in the currency specified in the #1.2
must be filled in the table below. Further, expected and ongoing works and
their planned date of completion should be listed.

Name of the project | Name and contact | Types of works and | Contract price
and country number of the client | year of completion
ot customer
a)
b)

1.4. Tnformation related to the types or models of main equipments and
machineries necessary [or the implementation ol the contract mustl be
filled in the following table. Please refer to the Asticle #4.3 (d) of the
Instruction to Tenderers.

Types/Models ol | Determination, Current condilion Own, o be rented, o
equipments produced country, | (new, good, old) and | be purchased (from
years of utilization the number of | where?)
equipments
2
b)

The numers! st be the samme witd that indicated i the provision #4 of the Insiructions (o Tenderers.
The numeral must be the same with that indicated 1n the provision #d of the Instructions to Tenderers.
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1.5.  Skills and experiences of managers and specialists. Biographies must
be attached. Please consider the Asticle #3.3 of the Instructions to
Tenderers and the Aiticle #9.1 of the special conditions of the

contract.
Years of cxperience at the post
s Years of - :
Position Name emplovment similar to that being
ploym recommended
a)
b)

1.6. Recommended subcontractor. Please consider the Article #7 of the

special conditions of the contract.
Types of works to Price of Subcentractor Experience of State of
(namc and k.
be contracted out subcontract similar works gettlement
address)
a)
b)

1.7.  'l'he audited financial statements and reports of analysis that covered
losses, profits and financial activities prepared for faumeral’] years.
List the documents and attach the copies.

1.8.  Evidences that can be useful in identifying the degree of satisfaction
of the financial capacity rcquirements such as thosc rclated to cash
and loan. List the evidences and attach the copies.

1.9,  Name, address, contact number, telex and fax of the customer bank
of the tenderer.

1.10. [Namerals®} years’ information of tenderer related to lawsuits,
parties of dispute, amount of claims and state of settlement.

Opposing parties Name Amount of claims State of settlement
2
b)

1.11. Statcment of authority, but not rclevant to the Article #4.2 of the
Instructions to Tenderers.

1.12. Proposing work program (implementation methodology and work
schedule). Definition and design drawings if necessary.

2. Consortium 2.1. All the inflommation indicated in the #1.1 to 1.11 of the capacity

information form must be filled by sach member.

2.2. Information indicated in the #1.12 of the capacity information form
must be prepared for the consortium.

2.3. Letter of attorney tor the person who represent the consortium and sing
on hehalt of the consortinm must be attached.

The numeral st be the same with thal fndicated [ the provision A4 of the Instroetions to Tenderers
The numeral must be the same with that indicated in the Article #4 3 (k) of the Instrueiions to Tenderers.
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2.4. Partnership confract that satisfies the following requirements and
established among the members must be attached. The requirements
are:

()  The contract should specify the individual and joint liabilities of
the members clearly in relation to the implementation of the
contract;

(b) The contract musl appoint the authorized person Lo underlake
responsibilities and receive instructions on behalf of the other
members, and to represent the consortium;

()  The performance of the whole works will represented by the
authorized person. And at the same time, the payment will be
made only to him/her.
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3 Form #TSI7-4

Statement ol Grants of Contract Rights

(Must be preparcd on the chient’s official printed form of Ictter)

[Daie]

T Ar. AMs/Mrs. director, [name of the contractor|

Subject: Grant of the Contract Rights
I am here informing you that our organization has accepted your proposal submitted on fdate] for [name
and No. of contract and tender selection indicuted in the special conditions of the contract] with the
tender price feontract price in numerals and letters] aftcr it was corrceted and adjusted’ in accordance
with the indications of the Instructions to Tenderers.

Please sign the contract form and deliver it within frumeral’] days after receiving this statement. ,

Failure of delivering performance security within 21 days since the receipt of this statement will be a
basis to invalidate the contract rights.

The contract form and the conditions have been attached.

Name of the client organizations:

Stamped signature of autharized official:

Position and name:

Address:

5 Ifitis unnecessary, the terms “correction” and “adiustment” will be deleted. Please see the “Note for the

prototvpe contract form” on the next page.
b Ttsariot hatha coreg lth ko oo S dio o sod S L D ol the Dootuations to Tordonon
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Chapter 4. Technical Specifications

1 Basic services

1.1 During the term of the Project, the Contractor shall collect, remove, transport, and dispose of
all non-hazardous Solid Wasle as defined herein and shall be solely responsible Lo furnish all
Staft and Equipment, in a manner consistent with the Confract and considersd good
professional practice, and to the satisfaction of Client.

1.2 The Contractor shall collect and haul to the designated disposal site, within the cperational
hows of that facility, Solid Waste originating from all residential properties.

1.3 The Contractor shall make waste collection agrcement with all business entitics that arc
discharging non-hazardous waste within the collection area. In the event, the business entities
are nol agree o make an agreement with contractor, the contractor shall report to the Clienl to
fined any solutions.

1.4 The contractor shall be responsible to clear illegal dumping which made by non-hazardous
waste within the collection area.

L5 The Contractor shall not be required by Client or any Generator to collect Hazardous Waste.
Any discharge of Hazardous Wastc shall be reported to Client within two hours, and it shall be
the responsibility of Client and/or the Generator to promptly resolve safe management of the
Hazardous Waste.

2 Commissioning period

21 'The Commissioning Period comprises the one week prior to the Commmencement Date. During
the Commissioning Period the Contractor shall notify Generators about the details of the new
Services to be provided under this Project.

2.2 The Contractor shall instruct Generalors aboul waste placemenl and disposal requirements.
‘The Contractor shall also advise the Generators about the mechanisms to address incomplete
performance by the Contractor or other complaints.

2.3 During the Commissioning Period, the Contractor shall fully prepare for the performance of
Seirvices, and shall obtain any additional vehicles and equipment required to train the
Contractor’s Staff, and shall sccurc any other facilitics as it may require.

3 Generator education and compliance

3.1 The Contractor shall, with the assistance of Client, educate the (ienerators about the Service
and shall provide and distribute information about the rights and responsibilities of the
(renerators. The Contractor shall during the Commissioning Period prepare such information

and submit same to Client for approval, which approval shall not be unreasonably delayed or
withheld.

3.2 It is the Contractor's responsibility to instruct Generators to place Bags, Bundled Waste,
Household Bins and Wasle Containers at curbside or as close as practicable Lo collection
vehicle routes by a specified time an the designated days of collection service.

W
5]

Aller the Commissioning Period, the Contractor’s Siafl shall record and report Lo the
Contractor’s representative the time and location of any unauthorized, illegal, or clandestine
dumping of Solid Waste that they observe. These reports shall be sent to Client the fellowing

4-1
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working day. It is the Contractor’s responsibility to remove all unauthorized, illegal or
clandestine dumps ol Solid Wasle within the Tocation.

4 Hours of service
4.1 The contractor shall collect the discharged waste following the tune table below.
4.2 In the event of absent of collection and transportation works, the contractor shall appoint

alternative contractor to carry out the Service. The cost incurred from alternative appointment
shall be bear by the contractor.

5 Waste collection frequency

5.1 ‘The contractor shall collect the discharged waste 6 days per week. The contractor shall collect
the discharged waste completely at the time of collection table is shown in attachment (Table
4-5).

52 The waste collection day s fixed on Monday to Saturday.

6 Holidays

6.1 If a public holiday occurs or falls on collection days, the colleetion ardinarily made on that day

by the Contractor may be made by the Contractor on the procseding day or the next succeeding
day. The Contractor will determine whether to observe holidays as non-collection days, and
shall notify Client of said determination as soon as practicable. The observance of a holiday n
no way relieves the Contractor of its obligation to provide collection service specified within
this contract.

6.2 The contractor shall obtain approval from client for No collection service during special
holiday such as Naadam and 'I'sagaan sar.

7 T.ocations and services

71 The Location of the Service to be provided under this Project is defined in attachment (Figure
4-1). The Contractor shall be fully responsible for the removal of all non-hazardous Solid
Waste within the Location.

72 The Contractor shall provide a complete Solid Waste collection service throughout the
Location and will be responsible for providing appropriate Equipment to cater for varying
conditions, ncluding road, topographical and settlement, within the Location.

7.3 The Services will comprise, but not be limited to Bags, Bundled Waste and waste storage
facihities mmcluding: Public hitter bins, Waste Bis, Houschold Bins, Waste Containers and
Community Containers.

7.4 All waste starage facilities shall be carefully handled by the Contractor’s Staff and shall be
thoroughly emptied and left at their original point, standing upright, with any cover in place.

75 Estimatsd waste discharged amount is shown in attachment (Tabls 4-5).

8 Indiscriminate dump site

8.1 The Contractor shall notify Client in wriling within 24 hours of the occurrence of an

indiscriminate dump sitc in their Location.

4-2
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8.2 The Contractor shall, having first sought the approval of the Authorized officer, erect anti litter
sigms al problemalic areas with the Location.

9 Claims from Generator

9.1 In the event, the client receives a claim from Generator who lived in the Location. The

contractor shall survey the contents of claim and its report to the client without any delay. Tf
the reason of the claim is arising from the Contractor’s Services, the Contractor shall solve the
claim by his own expenses.

10 Vehicles

10.1 'The Contractor’s vehicles and equipment used for performing Services shall be adequate to
perform the Services required by the Project as may reasonably be determined by Client from
time to time.

10.2 For the collection of non-hazardous Solid Waste specialized collection vehicles shall be used.

These fully contain the waste, eliminating potential nuisances such as odors, windblown litter
and uncontrolled leachate discharge.

10.3 The Contractor shall paint all vehicles used for the routing collection of non-hazardous Solid
Waste in the same color as the uniforms provided to the workers. The Contractor’s name,
telephone number, and vehicle number shall be visibly displayed on all collection vehicles in
letters and figures not less than fifieen (15) cm high.

10.4 As vehicles and equipment become fully depreciated or reach the end of their useful life, the
Contractor shall immediately purchase, rent, or lease vehicles and equipment to satisty such
requirements or replace such retired vehicles and equipment.

10.5 The Contractor shall ensure that all vehicles are registered and operate in compliance with all
applicable laws and regulations.

10.6 The Contractor shall keep all vehicles and equipment used for performing Services in good
repair, appearance and sanitary condition. All vehicles shall be washed and thoroughly
disinfected every day.

10.7 All hights, horns, warning devices, mutflers, fuel tanks and emission controls on said vehicles
and equipment shall be kept operable at all times, with an average fleet downtime of no more
than twenty five percent. A sufficient supply of spare parts shall be kept on hand to ensure the
timely and continuous fulfillment of this Project.

10.8 When vehicles are down for maintenance or repair, it shall be the Contractor’s obligation to
provide a replacement vehicle trom the spares in its fleet or a comparable replacement through
rental or leasing arrangements.

10.9 All vehicles and equipment shall be operated by qualified and hicensed operators.

10.10  All vehicles shall be sufficiently secure so as to prevent any spilling or littering of Solid Waste.
No vehicles shall be willfully overloaded.

10.11  All vehicles shall mamntain a log of time and movement, including: departure time from the
parking area at the start of work, arrival time at and departure time from the officially
designated discharge location, and arrival time at the parking area at the end of work.

10.12  Vehicles which have their loads weighed or measured shall have this data included in their
logs. Downtime and the nature of any break down and repair activities shall also be recorded.
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Data from the vehicle logs shall be collated and presented in a monthly report of service
delivery [rom the Conlractor Lo Clienl. In addition, Client shall have aceess Lo the vehicle logs
upon demand.

11 Vehicles routes and logs

11.1 The Contractor shall provide Client with the planned and scheduled route for each vehicle, so
as to facilitate monitoring of performance of all work to be conducted under this Project.

11.2 All employees of the Contractor shall perform their duties in accordance with the planned and
scheduled routes assigned to them. Whenever routes are changed by the Contractor, the
Contractor shall provide Client with the new routes, and a justification for the changes, within
one day of the changss. The Contractor shall make all driver's logs and records available for
inspection on a daily basis, and whenever requested by Client. Generators who will be affectsd
by the change must be notificd at least one day prior to such change boing cffected.

12 Waste disposal

12.1 The Contractor shall transport the collected Solid Waste to Naragiin Enger Disposal Site
located in Songinokhilkhan District, Ulaanbaatar City.

12.2 ‘The Contractor shall at all times properly discharge solid wastes only to officially designated
disposal facilities during their official hours of operation. No dumping of Solid Waste shall be
made to drains, sewers, open lands, quarries, rivers, channels, swamps, or other locations not
officially designated. The Contractor shall at all tumes supervise its workers and inspect their
activities to ensure that unauthorized dumping does not occur.

12.3 The Contractor shall transport and discharge collected waste to NEDS.

12.4 The Contractor repeat the illegal dumping may result in the termination of the Contract,
revocation of the license, and other punitive action prescribed by law.

12.5 The assigned disposal site may be closed and a new disposal site developed during the period
covered by this Project. If the contractor is required to transport waste a further distance
exceeding 10 km as a resull, Client shall modily the Conlract Price o compensate the
Contractor for additional transit distance/time.

13 Tipping fees

13.1 At the commencement of the Project there will be no Tipping Fees at the NEDS. However,
when new engineered sanitary landfill sites are constructed Contractors may be responsible for
the payment of all Tipping Fees levied. The Contract Price shall be renegotiated at an
appropriale time 1o reflect this potential additional expense Lo the Contractor.

14 Nervice additions and deletions

14.1 The Service shall be extended to all new or additional Generators, units and streets in the
Location immediately upon request by Client or by the Generator. The Contractor shall
provide this extension within the Contract Price. Any Variation to the Services will be taken
inlo account on each amniversary of the Commencement Date (the Review Date) when the
Contract Price is reviewed, and such incrcasc or reduction shall take cffect in respect of the
twelve month period commencing on the relevant Review Date.
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15 Regulatory framework

15.1 The Client shall implement the Regulatory Frameworl. The Client shall inspect Generators
for compliance with regulations regarding use of proper receptacles for Solid Waste storage,
collection, disposal, littering, unauthorized dumping and management of Hazardous Wastes.

16 Uniforms

16.1 The Contractor shall pravide readily recogmizable, brightly colored, shirts (ar vests) and pants
of a single design and color to all its workers, to be worn at all times when performing Services
under this Contract, so that they can be readily observed and their performance can be readily
monitored. Uniforms shall be kept clean and m good condition and replemished as they
become worn or damaged, and on at least a semi-annual basis.

17 Protective equipment

17.1 The Contractor shall provide protective shoes and gloves to all workers, for use at all times
during performance of services under this Project.

17.2 Protective equipment shall be kept clean and mn good condition, and replaced by the Contractor
as it becomes worn or damaged, and at least on a semi-annual basis.

17.3 The Contractor shall be responsible for providing regular medical check-ups for its Staff, on at
least a semi-annual basis, and for providing a program of suitable inoculations, having first
abtained medical advice from a medical practitioner.

18 Liability & Indemmity

18.1 The Contractor shall hold harmless, defend and indemnify the Client of the local government,
and any Generator from claim or damage arising from the actual or alleged negligence of the
Contractor in the performance of the Services and tfrom any willtul, or criminal acts allegedly
occurring during the Scrvices, including the time when the Contractor vehicles arc in transit.

18.2 The Contractor shall carry full comprehensive (all risk) vehicle insurance and general liability
insurance coverage with insurance companies reasonably acceplable to the Client throughout
the term of this Contract and throughout any extension or renewal thereof, providing for
replacement value in the case of theft or damage, and liability in the case of accident.

18.3 Prior to the Commencement date under this Contract, certificates ol insurance or verilied
copics of all insurancc policics shall be provided to the Clicnt, together with a certificate of the
insurer that the policy or policies are in full force and effect and that same will not be altered,
amended or terminated without thirty (30} days written notice having been given to the Client.
If the levels of coverage and policy conditions outlined in the insurance policies do not meet
the requirements of the Client, the Coniractor will be required Lo oblain additional coverage
prior to the start of work. All insurance policies shall be renewed at least fifteen days before
expiry. The Contractor shall furnish the Client with adequate evidence that the Contractor has
obtained and 1s mamtaining in force Worker Compensation and limployee’™s Liabihity
insurance to cover immediate expenses and long-term costs, including loss of income, related
to mjury and disability obtained during and from work operations.

18.4 The proceeds of such insurance, upon payment after any loss, shall be used in a manner
prescribed by the Chient. If the proceeds of such msurance, upon payment after any loss, are
not adequate to compensate for the loss, the Contractor shall be responsible to make full
compensation.
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18.5 The Contractor shall, upon demand of the Client, at the Contractor’s sole cost and expense,
delend and provide atlorneys o defend the Client, Client’s oflice Officer, and Client’s oflice
staff, against any and all claims, actions or suits brought against them, ansing or resulting from
or in any way connccted with the above-mentioned operations, defaults, ncgligence, or
performance failures.

19 Performance Monitoring

19.1 The Contractor shall allow the Clienl, including the designated ollicer and the Client’s stafT Lo
have access at all times to mspect the work being conducted under this Contract, to mspect all
records and documents maintained by Contractor regarding work performed under this
Contract, and to inspect the Garage, including spare parts inventories, stores, and workshop
repair facilities.

19.2 The Client has responsibility for momtoring and controlling the Scrvices conducted under this
Project. The Client may assign this responsibility to the Client’s staff including health
inspectors and police working with other departments of government, and/or may separately
contract with a private Contractor called the monitor for monitoring services.

19.3 All work conducted under this Project shall be subject to performance monitoring by the
Client and/or the Client’s officially designated independent monitor. The Contractor shall
cooperale [ully with the efTorts of the Client and the monitor Lo monitor and control the
Services.

19.4 The Contractor shall establish and operate a complaint and public liaison office within its
assigned zone of service. The Contractor shall also establish and operate a telephone line with
a full time answering scivice or maching at the said office for receipt of complaints and public
comments. Said office shall have at lcast onc responsible person in charge and present during
collection hours and shall be open during all collection hours.

19.5 A complele log of all communications is o be mamlained, including a record of actions Lo
follow-up on any complaints or comments. ‘The Contractor shall make the log and record
available for inspection whenever requested by the Client and/or its monitor. The Contractor
shall respond to all complaints regarding the Services provided under this Contract in a
courteous and prompt manner within .10 days.

20 Financial Penalties

20.1 For the purposc of asscssing whether financial penaltics arc recoverable by the Client from the
Contractor the following method shall be applied,

Lach Notice 1ssued shall correspond to the following default points;

Rectification Notice : -1 point
Default Notice : -2 points
Supplementary Default Notice : -3 points

20.2 Definition of Notice

(a) At any time after the commencement date of the contract the Client may investigate each
case where the Contractor has failed to properly perform the Services in accordance with
the provisions of the Contract. Where the Client is satisfied that in any particular case the
Contractor has failed to perform the Services completely in accordance with the provisions
ofthe Contract, the Client shall be entitled to 1ssuc to the Contractor a notice instructing the
Contractor to remedy the failure within a reasonable period of time (Rectification Notice).

(b) In addition, where the Service which has not been performed in accordance with the
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Contract is, of such a type and/or provided at such a frequency that the issuing of a
Rectification Nolice would be inappropriate and of no ellect, the Client shall be entitled to
1ssue a Defaunlt Notice.

{c) If the Contractor fails to remedy the Services deficiency which is the subject of a
Rectification Notice, the Client shall be entitled to 1ssue a Default Notice, Further failure
on the part of the Contractor o remedy the Service deficiency may resull in the issuing of
Supplementary Default Notice. Lach Detfault and Supplementary Detault Notice will
require the Contractor to remedy the Service deficiency within a set or defined period.

(d) Without prejudice to the generality of the foregoing, the following matters shall be
included in the types of Services deficiencies tor which notices may be issued.

B Failure to properly collect, in compliance with the schedule, any solid waste within the

location
B Failure 1o clear spillages within the location
B Unsafe Working Practices
B Misuse of Vehicles and Equipment
B Overloading of Vehicles

B Failure to make returns and reports

{c) All Natices shall be recorded and used by the Client in determining the Contractor’™s
overall Services performance and shall also be used in determining Financial Penalties and
whether the Client may terminale the Conlract.

203 In the event of incidents of the Contractor’s failure to properly perform the Services the
Contractor shall be liable to Client for the costs incurred thereby to be calculated as set out
below:,

Default Poirts in any month Deduction from monthly installment

0-20 1.0%
21-40 2.0%
41-60 5.0%

21 Termination

This clause shall be refer to Chapter 5.33 and Chapter 5.34

22 Methodology Statement
22.1 The Conlractor shall provide a methodology stalement which should broadly explam their
averall approach to the Project.

222 The Contractor shall complete the allached Table 4-1 which delails specific information
relating to collection methadology and frequency within specific communities.

223 The Contractor shall also detail, on the appropriale maps provided, their approximale daily
collection routes. Separate maps may be submitted for sach collection day or alternatively

color coded daily routes can be placed on a single map as long as the information 1s clearly
legible.

23 Submission of optional proposals

23.1 If the subtnission of optional proposal is allowed in Chapter 2 Data table for tender selection

4-7
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(DTTS} . The Contractor shall be required to submit Tender price for Original and Optional
proposal and shall be required following documents for Optional proposal.

#  Collection route and point Map which covered with collection area.

»  Frequency and Time table of the waste collection

24 List of Equipment and Personal

24.1 The Contractor shall be filled up provided form Table 4-2, Table 4-3 and Table 4-4 for their
equipment details and personals which will be involved for this project.
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Table 4-1: Waste Collection Methodology

BUE NERR S N HeE
EFfER R St

Location Wasta Collsction Waste Storage Yehicle and Staff Specification
PRI Location(s} of Stors . .
. Y Type of waste Storage favility(s) oo ";:G”it‘:/s) "¢ | Type of Vehicle detsils
2 H Freguancy of Services (Plastic bags/ community container/ e (Rear loading
Number of 14 £ " . N . [Bpecify exact P
Name E] " {Specify Household bin ete) to be provided by Compactor/Skip eta....)
Households = £ . . L locations of .
[+ 5 which days per week) cortractor {Include rumbers & capacitivs N X tnclude numbers and
= =) s cammunity containers e e
where apprupriate; . capacities,
if- relevant)
4.9
Chapter £ Technical Specifications
Table 4-2: List of Personals
Staff Administrative Technical Supervisors DCrivers Operators

Numbers presently employed

Total numbers to be amployed under
the Project

Freposed source of additional staff

Mcbilization peried for sdditional staff

Number of expatristes smplayed

Numbar  of  regional  personal

amployed

Number of Ulasnbaatar City citizens
employed
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Table 4-3: Existing Equipment

Qwnership
Description Manufacture Medel Year of Manufacture Condition (atate who owns the
equipment)
4-11
Chapter £ Technical Specifications
Table 4-4: Proposed Equipments
Description Manufucturer Mods! Yeur of Manufacture | 1202 PUHase | Obtaned from |y et | Mobilization period

or hired

vehare
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D-144



EVIOLEDS A= MLTREDERGEIRETOS Y + IR ATEUE N B H#E
Section D: EEYNEBEEZXDEEICRDEE EEfMEKRA ST

Chapter 4 Technical Specifications

25 Attachment

25.1 Collection Time Table

Table 4-5: Collection Time Table

o Freq. Col Col.
& Sources (times/ | Amount Mon Tue Wed Thu Fri Sat
=1 Hours
week) (ke)
Morning Trip:
1| Selbe houses/ Orehlon 6 0:24 532] 9:00 9:00 9:00
2|Macro Centre 3 0:13 32 | wei»
3| Apart-9/1 & 5/1 3 0:13
4|Music and Dance College 3 0:24 e
5| Apart-39 3 0:08 208
6] Apart 4 3 0:13 409
7| Apart-6 3 0:17 409
8| Apait-5 3 0:08 109 & L 2 ¥
—_ 9| Apart-5A 3 0:09 358 12:30 12:30 12:30
E Expected Trip Waste (kg) 3352 3352 3352
g Afterrﬂ Trip:
3 1{Odkon Co., Ltd 1 0:03 236 14:50
= 2|Craft atilier 3 0:12 355] 14:50 14:50
2" 3| Apart-18 (15) 3 0:13 59
4| Apart-7A 3 0:17 709
5| Tanii delguur 3 0.06 153
6| Tegsh AOU/Panda’s Villa 6 0:18 436
7| Tegsh's businesses 6 0:05 55
8| Sunny and trade 3 0:14 255
9|Business of Apart-13 (11} 6 0.08 55
10] Soraksan & GaM 6 0:05 55
11|Business of Apart-<4 6 0:09 138 h 4 ¥
12|Business of Apart-5A 6 0:06 42|  18:00 r 18:00
13| Chingeltei Electricity Supply 3 0:11 153 18:00
Expected Trip Waste (kg) 2312 2465 2548
Morning Trip:
1| Selbe houses/Orchlon 6 0:24 532 9:00 9:00 9:00
2|Democratic Party 1 0:02 10
3| Apart-9 3 0:11 414
4| Apart-8 3 0:21 296
5| Apart-7 3 0:30 632 A A A
6] Apart-10 3 0:45 1270 12:30 12:30 12:30
Expected Trip Waste (kg) 3153 3153 3153
Afternoon Trip:
- 1|Rehabilitation clinics 3 0:20 657 14:50 14:50 14:50
& 2| Nova furniture 3 | 006 100 T -->
= 3|Frame factory 1 0.08 100 ] |
= 4] Apart-36 (Selbe-2) 3 0:18 260 B
& 5|Pizza romania, Khaliuntrade d 3 0:18 2590
= 6| Auto wash 3| 006 58
7|Food market 3 0:07 580
8| Tegsh AOU/Panda’s Villa 6 0:18 436
9| Tegsh's businesses 6 0:05 55
10[Apant-13 (1) 3 | 014 255 T
11]|Business of Apart-13 (11) 6 0.08 55
12] Soraksan & GaM 6 0:05 55
13|Business of Apart<4 6 0:09 138 v v
14|Business of Apart-5A 6 0:06 42| 18:00 18:00 v
15]Smile and Selbe bars 1 0:16 355 18:00
Expected Trip Waste (kg) 2980 3080 3335
Collection days—6 per week Travel hours: (1) Khoroo to NEDS=>0:50 (2) NED S to Khoroo=>1:30 (break included)
Number of trips=12 per week Operation hours: (1) Collection hours=2:40 per trip; (2) Shifting hours=0:50 per trip
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Chapter S. General Condition of Contract

|A. General Provisions|

1 Terms and Definitions

1.1 The terms are written i bold fonts.

Phased work schedule /volume of work The schedule includes prices for works of phases (or

volume of work) and submitted by the contractor together with the proposal.

Conditions of com pensation Conditions indicated i the Article #41 of the General Conditions
of the Contract.

Date of completion The date which the Project Manager certified the completion of the works,
it shall be compliance with the Chapter 5.31.1.

Contract ‘The contract established between the client and the contractor on implementation
and completion of the works and conduct of the operation and maintenance. The contract consists of the
documents mentioned in the Chapter 7 of the contract form.

Contractor The Coniractor who submitted the proposal shall be aceepled by the client.

Praposal (or Tender) Complex of documents shall be prepared and submitted by the cantractor
in accordance with the client’s conditions and requirements.

Contract price  The price indicated in the Statement of Contract Rights Grant and adjustable in
accordance with relevant Articles of the contract

Days or Months are those of the calendar.

Work-day Costs, amount of which are estimated based on the worked periods of workers and
equipments (mman-hour or machine-hour)

Breaches and defects Works are not conducted in accordance with the contract or with defects in
quality and violated the design drawings and the technical specification.

Statement of breach and defect elimination The guarantes made by the Project Manager after the
contractor climinates the breaches and the defects.

Warranty period Period indicated in the special conditions of the contract which starts from
the completion date of work. During this period, the contractor will be obliged to fix breaches and
defects.

Drawing Approved design drawings or plans and approved estimations and other relevant
nformation prepared by the Project Manager in relation to the drawings and plans.

Client  Entity who 1s hiring the contractor for implementation for the work

Equipments Contractor’s machineries, mechanisms and vehicles brought to the worksite
temporarily to utilize on implementation of the works.

Initial price of contract (or “Initial contract price™  The contract price indicated by the client on
the statement of contract rights grant.

Planned date of com pletion The date set in the contract for completion of works.
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Modification of the planned completion date can only be based on orders by the Project Manager.

Material All kinds of construction, raw materials, components, parts and other ilems Lo be
used by the contractor for implementation of the works

Facility Constituent part with mechanical, electrical and chemical or biological functions

Project manager Person indicated in the special conditions of the contract and responsible
for monitoring of work implementation and contract management (or person appointed by the client to
deputize the project manager and informed to the contractor).

Worksite Area defined in the special conditions of the contract.

Report of worlksite survey Report altached to the tender document which explains the
conditions of the surface, soil, climate conditions and environmental assessment in the work field.

Technical specification The technical specification set for the works of the contract and its
amendments made or approved by the Project Manager.

Date of commencement  The date on which the contractor commences the works. The date will be
indicated in the special conditions of the contract. Not ncecssarily be the same with the commencement
date of work field management.

Subcontractor  Entity signed contract with the contractor on implementation of a part of the works
indicated mto his contract.

By-work Work of planning, installation and removal necessary that for the contractor to
conduct before construction of facilities or implementation of the works.

Alteration Instructions given by the Project Manager on altering the works

Works Works defined in the special conditions of the contract that must be implemented by
the contractor and transferred to the client.

2 Explanation

21 Singulars written in the general conditions of this contract may stand for plurals and vice versa.
Titles will not be paid significance. Words will be understood with their direct meanings if
there are no special indications. Explanations and clarifications about the contract conditions
will only be made by the Project Manager.

2.2 If the special conditions of the contract indicated to complete the works by phascs or partially,
the terms of the general conditions such as works, completed date of work and planned date of
completion will be applied to cach part of the works.

3 Language of contract and Law

31 The language of contracl shall be made in Mongolian and applicable law is laws of Mongolia
will be indicated in the special conditions of the contract.

4 Decision by the Project Manager

4.1 If it 15 not indicated specitically m the contract, any decision related of the contract will he

made by the Project Manager on behalf of the client.
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5 Transfer of rights and obligations

5.1 The Project Manager is allowed to transfer his duties to the other party for a period of time.
However, the contractor must be informed before the transfer and the return of the Project
Manager’s rights and obligations.

6 Communication

6.1 The communication between the parties about the general conditions of the contract will be
valid as long as they made in writing. Written statements will become valid when received by
the other party.

7 Subcontracting

71 Subcontracting is allowed if the Project Manager accepts; however, it is prohibited to contract

part of the works defined in the contract out to a third party without any written permissions by
the client. Subcontracting will not alter the obligations of the contractor.

8 Other contractors

8.1 The contractor is obliged to provide the other contractors with opportunity to utilize the work
field jointly for the periods indicated in their schedules in accordance with the indications of
the spceial conditions of the contract. The contractor should provide thesc cntitics with
necessary work instruments and services as indicated in the schedule. The client is authorized
to amend the other contractors’ schedules and obliged to inform the contraclor aboul the

amendments.
9 Labor force
9.1 The contractor will employ proper person(s) for functions indicated in the scheduls of the

major expert which was mentioned in the special conditions or those aceepted by the Project
Manager. If the contractor requests to replace the major expert, the Project Manager will
approve the request as long as the skills of the expert recommended by the contractor match or
over satisfy the requirements set in the above mentioned schedule.

9.2 Il the Project Manager demands the contraclor o lerminate employment ol one of his workers
based on justifiable reasons, the contractor must release the worker from his duty within a
week and will not allow him again to participate in the implementation work.

10 Risks undertaken by the client and the contractor

10.1 The client and the contractor will undcrtake the risks indicated in the contract as client’s risks
and contractor’s risks respectively.

11 The client’s risks

11.1 The client will undertake the following risks from the date of work commencement till the
receipt of statement about the elimination of breaches and defects:

(a) Risks related to injuries, deaths and losses or breakdowns of properties occurred during or
due to the following (risks related to works, facilities, materials and equipments will be
excluded):
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(1) Utilization of the work field in due manner of the contract and the incident was
unpreventable; and

(2) Improper use of authorities, irresponsible actions and violation of obligations by the
client or parties other than the contractor’s employees.

(b) Risks of breakdowns in works, facilities, materials and equipments resulted from the
chent’s fault, errors m the client’s drawings or conditions of force majeme.

11.2 Risks of brecakdowns in or losscs of works, facilitics and matcrials accurred during the period
from the completion date, on which statement of breach and defect elimination received, due
1o other reasons than the below-mentioned will be undertaken by the client:

(a) Breaches and defects detected on the date of completion;

(b) Breaches and defects occurred before the date of completion that will not be a part of the
client’s risks; and

() Breaches and defects resulted from activities of the contractor on the work ficld after the
datc of completion.

12 Contractor’s risks

12.1 The contractor will undertake the risks resulted from injuries, deaths and losses or breakdowns
of properties (including but not limited to works, facilities and materials) as well as those that
must not be undertaken by the client for the period tfrom the date of work commencement to
the issuc datc of statement of breach and defect climination.

13 Insurance

13.1 The contractor must take out insurances against the following circumstances relevant to the
conlractor’s risks on behall of mim and the client for the period from the date of
commencement to the expiry date of the warranty. 'The amount of the insurances must be same
with that indicated in the special conditions of the contract.

(a) Losses of and breakdowns in the works, facilities and materials;
(b) Losses and breakdowns of equipments;

(c) Losses and breakdowns of assets (works, facilities, materials and equipments) in relation
to the contract implementation; and

(d) Injuries and deaths

13.2 The contractor must deliver the msurance policy and cerlificate lo the Project Manager {or his
approval before the date of commencement. The insurance should be taken with the amount of
the special conditions of the contract in order to compensate damages of the circumstances
mentioned m the Chapter 5.13.1.

13.3 If the contractor failed to deliver the insurance policy or certificates, the client should take the
msurance and the deduction the insurance payment trom the amount to be paid by the client to
the contractor. If the client has no duty of payment to the contractor, the insurance payment
will be the debt of the contractor to the client.

13.4 Alteration of the insurance conditions without the permission of the Project Manager is
prohibited.
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13.5 Both parties must meet all the insurance conditions.

14 Report of worksite survey

14.1 When preparing the (ender proposal, the contractor must use the report on worksite survey that
was mentioned in the special conditions of the contract and other information designated for
Contractors.

15 Questioning on the special conditions of the contract

15.1 The Project Manager will clarify and prepare explanations based on the questions about the

special conditions.

16 Work implementation by the contractor

16.1 ‘The contractor should implement the works 1n accordance with the technical specification and
the drawings.

17 Completion of the work in due time (by the planned date)

17.1 The contractor must start the works on due date of commencement, implement in accordance
with the work program prepared by him and the clarified work program approved by the
Project Manager, and finish the works on the planned date of completion.

18 Guarantee by the Project Manager

18.1 The contractor must deliver the technical speeification and drawings of the by-works proposcd
by him to the Project Manager. If these are compliant with the technical specification and
drawings of the works, the Project Manager will approve.

18.2 The contractor 1s responsible for the design drawings for the by-waorks.

18.3 Approval of the by-works by the Project Manager does not alter the obligations of the
contractor related to the design drawings of the by-works.

18.4 If necessary, the contractor must obtain permissions of other organizations which are relevant

to the drawings of the by-works.

18.5 The Project Manager should approve all the drawings prepared by the contractor for the
by-works before the commencement of the works.

19 Safety

19.1 The contractor will be responsible for the safety of all the activities to be conducted on the
work field.

19.2 The contractor must take all measures necessary to protect facilities and buildings being

constructed by him from natural disasters and unexpected casualties and adhers to any due
requirements set by environmental, sanitary and emergency authorities in relation to the
works.

20 Finds

20.1 Any historical and heritage finds discovered at the worksite will be the property of Mongolia.
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The contractor must inform the Project Manager about finds if there are any and adhere to the
instructions of the Project Manager.

21 Instructions

21.1 Any instructions made by the Project Manager must be compliant with the Laws of Mongolia
and must bc obhcycd by the contractor.

22 Scttlement of disputes

22.1 If the parties are not able to reach an agreement on the disputes related to the implementation
of the conlract obligations, a claim will be filed 1o the court.

IB. Period monitoring.|
23 Postponement of the dates by the Project Manager
23.1 The Project Manager is authorized to give instructions to the contractor to postpone the

commencement ol an aclivily ol the works.

24 Meeting

24.1 Either the Project Manager or the contractor is allowed to demand the other party to participate
in work meetings. During the meetings, the progress of the work will be verified and problems
will be solved in accordance with the rule of precaution.

242 The Project Manager prepares minutes of the meetings and distributes copies of the minutes to
the attended parties. The Project Manager also allocates necessary assignments to the parties
during or after the meetings and informs all the parties about the assignments in wrilten
staterments.

25 Rule of precautions

25.1 The contractor 1s obliged to precaution the Project Manager against situations that may affect
the quality, contract price and implementation periad. The Project Manager 1s authorized to
require the contractor for information about the possible affects of occurred situations on the
date of completion and the contract price. The contractor should deliver the necessary
information as soon as possiblc.

25.2 The contracior will propose countermeasures Lo eliminate the above mentioned situation or to
mitigatc their impacts and cooperatc with the Prajeet Manager on implementation to his
instruction.

|C. Quality Control

26 Detection of breaches and defects

26.1 The Project Manager shall examine the progress of the works and inform the contractor about
detected breaches and defects. This examination should not aflect the obligations of the
contractor. The Project Manager 1s authorized to provide the contractor with mstructions about
a conduct of inspections or experiments for the purpose to detect any defaults, defects and
hidden problems.
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27 Experiment

27.1 If the breaches and defects are found during experiments conducted by the Project Manager’s
requests (but not by the requirements of the technical specification), the costs of the
cxperiments will undertaken by the contiactor. If no breaches and defects are found, it will be
comsidered as a condition of compensation.

lD. Cost Contr01|

28 Statement of payment
281 The Project Manager will check the implementation of the works and approves the amount of
payment.

29 Payment

29.1 The client will pay the amount approved by the Project Manager to the contractor in the time
indicated by the special conditions of the contract. In the events, the client did not make any
payments to the contractor by due date, the fine for the delayed amount must be added to the
amount of the next payment. The finc will be appliced to the days between the duc date of the
payment and the paid date. The amount of the fine will be estimated based on interest rates of
commercial loans.

292 1f the amounts indicated in the previous statements (claims) increased due to a court decision
or last statements, fine will also be paid to the contractor for the amount of increase (as this
will be treated as delayed part of the previous payment). The fine will be estimated from the
date when this amount of increase must have been paid.

293 If it 15 specificd differently in the contract, all the payment and deduction will be scttled in the
currency of the contract.

30 Conditions of compensation

30.1 The following are the conditions to make compensation:

(a) 'The Project Manager decided to postpone works or did not provide the contractor technical
specification and instructions necessary for the implementation of works;

(b) No breaches and defects are found through additional examinations or experiments
conducted by the contractor based on the Project Manager’s orders;

{(¢) The Project Manager did not approve subconlracling withoul any justiliable reasons;

{d) The Project Manager instructed the contractor to conduct additional works required by the
situations resulted {rom the client’s aclivities, salety and other reasons;

{e) The client’s risks affected the contractor;

302 Every occasion that the contractor submitted a report that contamns estimation of the
contractor’s costs affected by the compensation condition, the Project Manager will evaluate
the estimation and adjust the contract price. Il the contraclor’s estimation was considered
unrcasonable, the Project Manager will adjust the contract price bascd on his cstimation. In
doing so, it will be considered that the contractor will take necessary measures to eliminate any
negative impact related to that occasion.
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IE. Completion of the contract

31 Completion of work

31.1 The contractor should request the Project Manager to submit the statement of completion. It
the Project Manager accepts the complction of the works, he should deliver the statement of
completion.

32 Final settlement

321 The contractor should prepare detailed estimation of the total payment in accordance with the

contract and submit it to the Project Manager betore the end date of the quality guaranteed
period. The Project Manager should deliver a statement whether defaults and defcets have
been fixed and determine the final payment to be transferred to the contractor within 28 days
afller receiving the estimation submitied by the contractor il1l 1s correct and acceptable. IT the
estimation is incorrect, the Project Manager should deliver explanations about the necessity to
amend or corrcet the cstimation to the contractor within 28 days. If the amended or corrected
estimation does not meet the requirements, the Project Manager set the amount of payment
and makes slalement on payment.

33 Termination of the contract

331 ‘The contractor can be terminated by any of the client and the contractor if one of the parties
considers the other violated the contract seriously.

33.2 The below are the circumstance to be considered, but not limited to, as serious violations of the
contract.

(a) Work has bcen suspended by the contractor for more than 28 days whilc no indication 1s
reflected the Project Manager approves the decision about the suspension of work;

(b) The deuision to stop the work given by Lhe Project Manager Lo the contractor was not
cancelled within 28 days;

(c) Either the client or the contractor went into bankruptey, or was dismantled for other
purposes than merger and restructure;

(d) The client failed mn settlement of the payment that had to be made in accordance with the
statement of payment submitted by the Project Manager within 84 days from the
submission date of the stalement,

(e) The contractor was informed by the Project Manager that his/her failure in fixing certain
defaulls and delects is considered as a serious defaults of contracl obligalions and the
contractor fails agam in fixing the defaults and the defeets in duc time indicated in the
statement.

(f) The contractor did not supply the guarantce requested by the client;

(g) The contraclor did not complete the work by the period indicatled in the special conditions
of the contract as a period for apphlication of maximum dcfault payment.

333 Il a stalement of contract violation by one of the conlracted party was submilted Lo the Project
Manager and the violation was not those indicated in the Chapter 5.33.2, the Project Manager
should identify whether the violation is serious or not.
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334 The client has rights to terminate the contract without considering the above mentioned if
necessary.
335 In the case of contract termination, the contractor should stop the work immediately, ensure

the entirety and the safety of the worksite and release it as soon as possible.

34 Payment for contract tcrmination

34.1 If the contract was terminated due to the serious violation by the contractor, the Project
Manager makes a stalement that cerlifies the evaluation of implemented works and ordered
materials. When making the statement, the amount of works uncompleted as of the date of the
statement should be considered as those indicated in the special conditions of the contract and
must be subtracted from the evaluation. An additional default payment must be imposed on the
contractar. It the payment from the contractor to the client excesds that trom the client to the
contractor, the difference will be a debt by the contractor to the client.

342 In the case of a termination where the client violates the contract seriously or the client
demanded Lo terminate, the Project Manager make stalement aller verification of all the costs
spent by the contractor such as prices or evaluation of conducted works and ordered materials,
transport cost for the removal of the equipments from the worksite, costs for returning workers
hired by the contractor for the implementation of the works and costs for security and safety of
the worksite.

35 Exemption from obligation

4
h
—

1t the contract became unable to implement due to force majeure conditions, the Project
Manager is obliged to certify the conditions. Having received the statement, the contractor
ensures the entirety of the worksite and stops working as soon as possible. The client is obliged
to pay the contractor the amount for the works completed before the statement and done by
orders after the statement.
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Chapter 6. Special Condition of Contract

1 Part of the Contract Document

The [ollowing documents will be a part of the contract:

Chapter 5.8 Schedule of other contractors
Chapter 5.14 Report of worksite survey
2 Definition of Article contents
2.1 Chapter 3.1 Client: Governor of Khoroo 7, Sukhbataar District, Address: %%,
Sulchbataar District, Ulaanbaatar City
2.2 Chapter 5.1 Project Manager: Ay, Fioksnddrins
2.3 Chapter 5.1 Name of the contract and registration No. 20120720
2.4 Chapter 5.1 The works consists of collection of house wusie generaled waste

thereinafter: the Waste) by Khoroo ** citizen, %% District,
Ulaanbaatar City, transport _and discharge the waste to Naragiin Enger
Disposal Site which located in Songinokhirhan District, Ulaanbaaiar City.

25 Chapter 5. 1Chapter 5.1 Date of commencement: [Specity the date]
2.6 Chapter 5.1 The work ficld 1s located in Khoroo *% **** Disfrict
Ulaanbaatar City
2.7 Chapter 5.3 The contract documents will be wrillen in Mongolic
2.8 Chapter 5.3 Laws of Mongnlia will be applied in the contract.
2.9 13Chapter 5.13  Items to be covered by the compulsory insurances and their minimum

insurance payment are the following:

{a) The mmnimum amount to be paid by the contractor for casvalty and life insurances
will be the following:

(1)  |Specify the amount] for employees of the contractor.
(2)  [Specify the amount] for other people.

2.10 Chapter 5.17 planned date of work completion: [Specily the date]
211 Chapter 3.1 Date of commencing work field utilization: [Specify the date]

2.12 Chapter 5.29 The payment period will be within 30 days since the issve date of
statements of payment.

2.13 Chapter 530 The following circumstance will also be considersd as a condition of
compensation:

1) Fluctuation of Fuel price: If fuel price will increase more than 20%
against price fuel as date of Contract signed.
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Chapter 7. Contract Forms

1 Form # CF-1
Approved by: Accepted by7:
CLIENT Contractor [Supervising official  of t
Organization 10 arithoriz
Jfinancing ]
(Stamp) (Stamp)
(Signaturc) (Signature) (Stamp)
(Position) (Position) (Signature)
(Posilion)

Contract for the Project on Waste Collection & Transportation atf Khoreo** ***** District

No. 20120120

................................... city/province

Gaovernment of *#%*%%% Dyistrict (hereinafter to be referred to as the client) from one side and frame of
the contractor, names of histher residing city and country] (hersinafter to be referred to as the
contractor) from the other side have reached an agreement on the following items and established this
conlracl on ¥¥¥¥¥¥% (day month, year).

1. The objectives of this contract are to regulate relations between the client and the contractor on
construction of engineering facilities, or implementation of renovation and installment of equipments in
accordance with the Civil Law, Law on Construction and other relevant laws and regulations; and to
clarity their duties and obligations.

2. The client here accepted the implementation of the Project on Waste Collection &
Transportation at Khorog " ekiellllok Dyieeict - Contract mamber otk hapainafier to be referred
to as “works™) with feontract price by munerals and letiers] (heremnalter (o be relerred as “contract
pricc”) which was proposcd by the contractor. The contract price or the total budgeted costs of the works

will be the total financing.
3. Total contract price: Te. Of which:
From the Stale Budget: Tg in 20%*
From the Local Budget: Tg in 20°%*
From own fund: Tg m 20%**
4, The contractor will start the construction (renovation, installment of equipments ste) works of
{floors , coverage , wall , basement , volume
m’, area m’, capacity of ) located in/at
together with ils engmeering [acililies {for supply of heat, electricily, water and wasle

T Ifthe client and the finance authorizing organization are same crganization, this part will be deleted.
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water) and the annex on ... fdate] and transfer them on ..., fdate].
5. The [ollowing documents will be nseparable parts of the contract (hereinafler 1o be relerred as
“the contract document”):

51 Statement of granted rights for establishment of contract;

52 Other necessary documents;

53 Bill of quantities;

54 Special conditions of the contract;

5.5 General conditions of the contract;

5.6 Technical specifications;

57 Drawings;

5.8 Phased work schedule submitted by the contractor;

59 Schedule of financing;

5.10 Work implementation schedulc.

‘The contract will be the final agreement between the parties and replaces all those made before. If the
contract documents contradict one another, the priority will be set based on the above order and the
contradiction will be sotved.

0. The nights and obligations of the both partiss are mndicated in the general and special
conditions of the contract.

7. The contractor is obliged to implement the works and to fix any defaults and defects found
based on the payment to be made by the client in accordance with the conditions of this contract.

8. ‘The client is obliged to transfer the contract payments to the contractor based on histher
performance of work implementation and climination of any dcfaults and defects.

9. The parties will communicate each other in written statements or telephone regarding the
issues related L the contract,

Representing the Client: Representing the Contractor:
[Name and position] [Name and position]
[ Signature] [ Signature
STAMP STAMP
[address of the clieni} [address of the client]
JTel/Fax] [Tel/Fax]
[Bank account, No of account and name of t} [Bank account, No of account and name of t}
bank] bank]
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2 Form # CF-2

Performance Security Form

(Bank guarantee)

To: [Name of the client organization]

In relation to fName of the contractor] (hereinafter to be referred to as “contractor”™) has been decided to
implement the works indicated in the Project on Waste Collection & Transportation at Khorve **,
krxv® District (hereinafler o be referred to as “contract”) under the contract # ... dated on ... day ...
month ... year:

[Name of bank] (hereinafier to be referred to as “bank™) is here presenting the following as a guarantee
for the implementation of the contractor’s obligations based on the indication in the contract to submit a
bank guarantee issued by a bank acceptable to the client for the below amount:

On behalf of the contractor, the bank will be responsible for the payment with the amount not exceeding
[specify the amount fo secure in numerals and the type of currencyli [specify the amonnt in letters and
the type of currency’]) before Governor of ****** District (hereinafter to be referred to as “client”) and
undertake the duly to transler the paymeni withoul any resistance immediately aller the receipt of an
mitial requirements by the client that state the contractor’s violation of its contract obligations. The bank
will not demand the client to supply any evidences, basis and explanations for the specified amount
[secured amount in numerals and letters and the type of currency].

Any changes in the cenditions of the contract signed between the client and the contractor, alteration in
the works to be implemented under the contract and amendments of the contract documents will not
atfect the duty of the bank under this performance security. Submission of any statements about the
above-mentioned changes to the bank is not necessary.

This performance security is valid for 28 days from the issue date of statement of work completion.

Respectfully Yours,
signature of the authorized person of the bank
name and the position

Stamp of the bank

Date:

Address:

8 The amount will be specified by the guarantor and will be specified In percentage of the contract price.
The currency will be those of the contract or accepted by the client.
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