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Japan International Cooperation Agency

Dispute Board Promotion Seminar
(Overview of Dispute Board Manual)

1. Date: 6 March, 2012, 14:00 - 16:00
2. Venue : Kousai Kaikan (5-1. Kojimachi, Chiyodaku, Tokyo)
3. Program

4:00-14:05 Opening Remarks
Director, Financing Facilitation and Procurement

Supervision Department, JICA Kazunori Miura

14:05-14:30 JICA's Activities Towards The Dissemination of Dispute Board
General Manager, Nippon Koei Co., Ltd. Yukinobu Hayashi

14:30-15:30 Brief Explanation of Dispute Board Manual
Visiting Professor, Kyoto University Toshihiko Omoto

15:30-15:55 Question and Answer

15:55-16:00 Closing Remarks
Deputy Director, Financing Facilitation and Procurement

Supervision Department, JICA Shokichi Sakata
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JICA’s Activities Towards the
Dissemination of Dispute Board

Yukinobu Hayashi
Nippon Koei Co., Ltd
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(First Step)

1 |Red (Construction) 1999 standing DB
2 | MDB (Construction) 2010 standing DB
3 | Yellow (Plant/Design Build) 1999 ad-hoc DB
4 | Silver (EPC/Turn Key) 1999 ad-hoc DB
5 | Gold (DBO) 2008 standing DB
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YL—LLip%DERT 01X (FIDIC MDBAR)

Occurrence of Attempt to
Claim Event DISPUTE —>|  Amicable
u Settlement
Notice of Claim Intention ﬂ
to the Engineer Reference of If Not Solved
Dispute to DB

(within 28 days after the event)

Notice of ground and details of Arbitration
Claim to the Engineer DB's Decision
(within 42 days after the event) (within 84 days) ll

If Not Solved Final Settlement of
‘ Endeavor by the Engineer ‘ Dispute

R4
to reach agreement Notice of dissatisfaction
and intention to —

ﬂ If Not Solved commence arbitration
(within 28 days)
Fair Determination by the Engineer
(within 42 days after the claim)
If Not Solved
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1999 2009
. Conditions Dispute e
JICA SBD \zeresa::)n of Resolution N R
Y Contract (First Step) JICA SBD HH[ / -
| jiea
FIDIC MDB . forworks | | ™
1 | Works L1 harmonized standing EEES &=
(2009) e Dispute Board i
edition | T T L e, @ .................................................. P ——
Plant Design, Supply 1.0 standing -
2 and Installation (2010) ENAA form Dispute Board
1.0 MDB o FIDIC |
3 | Small Works (2010) original adjudicator Red Book ﬂﬂ[j>
1987 2006
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1. Demand side issue(%llFHLEIJOJE%E)_:_ o 1. DBERtEIF—DRE
The users of DB has not been sufficiently familiar with DB. No. mRR Py
(Eﬂ%m"—;o)rﬁ]i) 1|200847H B GR#) 9
2| 2008%7A° BA(ER) 123
3|200848A AVE(FY—) 16
H H :H:“ E' SHE . 4| 200848A8 T4IEV(R=3F) 111
2. SUPPI_Y side issue (HL#aRIDRE) : o . 520095115 AURST (FIoRY) 77
Sufficient numbers of DB members (adjudicator) will (or 6| 20095117 RFFAOA) 157
are) not available to cope with increasing demands. 72010515 1T 5T E ) 53
. s & e — 8(2010428 RS (anvk) 105
(BEET 2T —3DTR4FE)T4—DMRAL) 9| 2010428 e 73
10 [ 2012%18 REFLGN/A) 67
11| 2012%1R8 R)Srh(@ERUR) 86
12| 2012428 T4IEV(R=3F) 66
13 | 2012428 AVRRIT (SrvhILE) 100
14 | 2012438 BA(R=R) 80
&t 1,133
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DBEs+—FBH 5L (2012.1)

Time Session Speaker
Mr. AKira Shimura
10:00 - 10:05 5 Opening Address Chief Representative
JICA Sri Lanka Office
- : . Mr. Yukinobu Hayashi
10:05 - 10:55 50 Basics of Dispute Board Ninpon Koo Co. 11
10:55- 11:45 50' |+ Dispute Board Practice Prof. Toshihiko Omoto
FIDIC President’s List Adjudicator
. Mr. Tilak P. Kolonne
11:45 - 12:15 30 Construction Dispute in SriLanka | oo o H e ot DRBF I Sri Lanka
12:15 - 13:15 60" Lunch
+ Dispute Board : Deput Dpller\;tfhg::eh‘alsr:k::nnn and
13:15 - 13:45 30" JICA's Experience, Initiatives and puty Director General for Planning
Way Forward Coordination, Financing Facilitation and
Procurement Supervision Department, JICA
+ Key Requirements for Mr. Volker Jurowich
13:45 - 14:45 60" Ad‘.’udlcqamrs President of Dispute Resolution Board
a Foundation (DRBF)
- M. Yoshihiko Yamashita
14:45- 15:15 30" Creation of National List of Secretary General of Association of Japanese
Japanese Adjudicators
Consulting Engineer
15:15 - 15:35 20" Coffee Break
15:35 - 16:25 507 Q and A Session J1CA Study Team
16:25 - 16:30 5’ Closing Remarks JICA

N
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Are you willing to adopt DB for the project you are / will be concerned?

1) |Yes, I want to adopt DB. 50% 65% 60% 47%
2) gg, I don't want to adopt 9% 3% 9% 0%
3) No, but I will adopt DB if 41% 32% 31% 53%

certain issues are cleared.
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1. DBIZEDY—HILSO AT LEBETEM?

- BEMAREDBIOLRICKYITIEVSIARIE. ZILEEN
ZRHORHADHTRYRDHHEDTHAT=0H (ZHBEHOFEE)
EREDOMIIFECLH, -, DBORKEIZTRIRGIS S (L, FI#E.

hEFHEVSRORTYTHRABEEN TN,

2. DBARFDOEEAEN(QRMIBIZRESELEETHEMN ?)
— DBOEBAIZKYLUTOEBEMNEFTES,

O HERERE~OHILEE

O REVLBEORER

O 7Oz OFEREEDER (HREFHBXOER)
O o EEEEE
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2. B RIEEELDF170— (201 245RE)
L £
RUFFN ~ ATETR & & (Ministry of Planning and Investment , MP1)
. NFT-)AEIM%W%JE‘E‘/&—(Vietnam International Arbitration Centre,
VIAC
- B4¥% (Ministry of Finance , MOF)
AYSTh - BI¥5ETE & (Ministry of Finance and Planning , MOFP)

- RYSuhipFt 82— (Sri Lanka National Arbitration Center, SLNAC)

J4VEY - BRI % % B = (Government Procurement Policy Board, GPPB)
- 7O THERTT (Asian Development Bank, ADB)

- BA¥%# (Department of Finance, DOF)

- ER#&ERMFB (National Economic Development Authority , NEDA)

AUFRST7 |- ER2AEFER (National Public Procurement Agency ,LKPP)

- ERBAZEER (National Development Planning Agency,
BAPPENAS)

- K#SERFRARE IR (President Delivery Unit for Development
Monitoring and Oversight, UKP4)
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3. MDBs&EDF A 7a—4
1) MDB (#48. 7248, X MBMR)OBMETOSTHMBI+S
DBEADEAEFE (2011)
2) JICA DBS+—~ M50 (ADB, 2012)

4. JICAD BN D LR
1) DRBF IR E#HICHFTHTLEY (Hs8y0, 2011.5)
2) DRBF XM EZIZHITETLEL (TYavtiL, 2011.10)
3) FIDIC Asia-Pacific User’s Conferencel=&1+5FLE (¥
UHR—IL, 2012.6F FE)
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1. F2aF L) RREHERE MY, K598, L—-v=7) (2010)

2. JICA DB Training Kit®Bf# (2010.3)
3. Training Kit® & $h 14 A&EE (R 2010.12)
B 7oaT4—A——Z25 =93y (4B )
D
B 7oaT45—8—TFERANT—9 3y GERE)
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| FIDIC Module 1 &2 |

‘ Training Workshop ‘

‘ Assessment Workshop |

| APAISKRTHRAUE |

| FEAAMERDAICEADGE |
I

AJCEFaf )L AR
(2011%5R)

— JICA Dispute Board & & tz37—2012

16

AICEFS a3+ LY ZR(2)

s R G )

AJCEYzTHAh—

o JICA Dispute Board & & +374—2012




17

AICEF3FILIRR(3)

B B Fioic ronm aqp x M Gonge PRIV Bov Do B IS0 I

T T p———
sy sbirate, meirios andexprts. Sk B rects
or . O

Ot Mjuficaton b AB) rstabbed ander 3 conkact ing PO Cantions of Cantrct St
atbana

Excest i e of B Presitent, st o Aproved gt AfjuScatrs, PO wilelr sy
st o Mdpicatrs, MY Mrs S AR xphrs 15 B MMM, BAESted BTt

[ - - v

-

et e £ 8, At re My e i form B PO Seretarat st
e s 2 2000t e Py A e Bt e oo Bt e ity Qusfind

FIDIC T HAb—

mencpe

a2

JICA Dispute Board & &k t37—2012

TRBEHYNESITETNVELS

—

Jica

J

JICA Dispute Board & R t3+—2012

18




Appendix - 3.2.2

Brief Explanation of
Dispute Board Manual

Toshihiko Omoto
Kyoto University
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O DB Manual®iBA

© JICA/Toshihiko Omoto

DBa RO EEHLY

© JICA/Toshihiko Omoto

DB (Dispute Board)®a>+t 7+
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O IFEEIRFICKRE~BRBSHEKET (B%
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O E 7GR ZEAR
B YEIITESEITREER
B BREELGY., OO/ F—LD1EELD
B 3~457R(C1E, 1408 U EIXEFAL
B REOEOXERELEFGCONHEERITS
O BEHMICIREINIRNEZER
IZ=A#
Ty T—hEN=ITER
IJL—Li/—T4R
Variation
ZTOMEELGER

© JICA/Toshihiko Omoto
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O Informal -
opinion/advice/recommendation
B YEFOSEICLOTKREE
B ER0OMEEICEAL. S ARBRFIA
B Z(FTANINELK REF-BEEEICK S~ TE
B 4EZE DBEHICHLAERALGL - ERXLME
(Referra) FFICELGORTEDHAAIREMEET
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O Referral ({15E)
B FX(CDBIZHE (Decision)ZH 3 &5, %%

15t
B AFEEIHARETHTIT. TOEEEROH (S
15

O XBLOFEENHENEFvyI2-70—%8F5
O BRZELT. IEICEE - BHBEFREHRRE
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O Decision (£5F)
B {TEE#%84BLUAICHT
B HEEEAFEEEHEL, ICICETLEITAE
ABHLY
B HE®H28ALINICHREMNZ HE (X (hE
2K TEMTES, L. BREDHEREITED
L, DFEY, BIETLEITAIEAZSAEL
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O Amicable settlement (F0fiz)
B REICHTEITFRBLILTE{T>-HBETH. 56
ShiS[Eeiiy AL o v b (i F A=y A
B AD=HD56B[EM?
O (I12) AR ETDB DecisionZ =9 5K
FERS-ODOHIM
O 9—U>7 -4/ - DB Decisionz&IZ/n#
ICBEXRSEERLCHEELEIET
O MAEFEDOMT -IRTAVNTHEEBEET
B Mock arbitration
B Mini trial
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O To be fair (unbiased) and professional
O With proper interpretation of the Contract
O After due consultation with the Employer and Contractor
B OVRSOA—ODELRNIL—LA ERSNZIL—LDELD
O F7A4Fo%)L-RRTAVE
B OVURSYA—DFvyia-T0—HE
m EFIL—LOML
O ZWMICDBOMENHDH_EMNG:
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B HLDBAEFNIEAALGENENSERM IV S IE—AV D
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DB (Dispute Board)D#az TLV\5ES

O DB Decision

B National Law& D fi
O DBIZEH LDO#ETHY. DB DecisionEE{TLAE
WIEFEFERTHS
O DB DecisionlZZn B &#ITHIEAL
O ETSNGWNEE . ETEROTHE LR
B IR{TFIDIC Red Book, MDB Harmonised Edition®
XEMNFEBIZET LY - HETHEFIN TS
m FIDIC Gold Book (DBO: Design, Build and
Operate) ClEHEINTLVD
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ODBaA—H—DA&DIY=aTIL

B JICAO—2 D18 ABLERS

B JICAR—AIJL-RAYD

B OVYIILAEAVN/aAVS o5 —

B thOREMEICKSFIA-DBOBATOE—3>
O 28R4 R

B I5EIT47 - 97— BEEZHMY=-LAD=6

B Appendix: BB LFEHFEMEMNS=0
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DB Manual DA

O Acknowledgement
O Preface
O 1. Introduction
B DB Manual®B#
B DBORKDOHH - HEOFH
B Ad hocZz{#EhH7iELVKSIZ
B ZMODB ManuallZiTHFIALTALLY
O 2. Brief Explanation of DB
B DBatETrOESTSHLY

@'.;‘1
)
APAN

© JICA/Toshihiko Omoto
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O 3. Consideration at Pre-implementation
Stage (EFE@VYIILAVN)DTADIIE
FTERDAAR)

B DBiRFADRE

B AppraisalBF(ZFE~ADERAATO—Fr—k
B 1AAVIN—MP3AA =

B OXLRELY

© JICA/Toshihiko Omoto
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O 4. Consideration at preparation of
Tender documents (FF& @Y ILAUR)
DAEEERBEFEDHAR)

B Contract Data®it A
O DBREOHA
O 1 ADBA3ADBH
O 1ADBDIHE DHEEAL 18—
O DBAL/N\—i54 #pS
B DBaXLZILLD =8O DProvisional Sum® #(E

© JICA/Toshihiko Omoto
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O 5. Selection of DB members
B ECTDBAVN—FFETH

DBAVN—FEHDO7O—Fv—hk

DBAVN—DEEICKBLIzEE

FeeM&E

3BLSBE

= =1

© JICA/Toshihiko Omoto
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O 6. Remuneration of DB members
B DBAVN—A~ADT4—  LEREDZILFIE
O DBAVA—ASDER
O a2b594—(12&%5100%D Y
O HkEEAECLD50%DHEE

© JICA/Toshihiko Omoto
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O 7. Site Visit
B #EDOIREZEARM
O A
O7ozu%
O wEOEEH
B EHARY IR 15 EA
W Site Visit Report

© JICA/Toshihiko Omoto
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O 8. Information to DB during Intervals
between Site visit
u EEEHF’E]L'CL\&L\E%,H.EGDDB%*//&‘—/\o)'l‘%%#li
17~
O #AHEELR—
O HETIERTSa1—)L
O JL—LiEsE
O %=
B ERIRHEOFER
O 4248 —yhk
O /N—F-aE—

@'.'_‘1
)
APAN
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O 9. DB Informal opinions

B DBOFAKXREZ-BNE &%
NEROBDIITBEEDEENVE
NIZE-THEDHEDRNEDHONS
HERADFEND, AFEENRHETHDTEH
AMEWDGENEEDL ChER—XIZERSL., fl
fRICEDAREMEL B L
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O 10. Referral and DB Decision
B PEOFHFELDBEE
B BEFEROTIO—Fv—b
B (FEDFHEEREFFEAELL FERBIZTILFE

SITILTHD
B DBAOXNEHEBOORNREVLENEEZSF
E%ERS1&ER AV 5

B 554 HEF(C[LReasonable T EFLF R
DEENEZDNRITHIEESIEL
B DBEEDHRITHR 84BIZIEREDITHIE
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O 11. Amicable Settlement
B Sub-Clause 20.5
® DB Decision|ZRREII D% . S6BMEIEHhEE
BROBENTELL
B S6HMDER
O #E#A AR AR SRS
O 59— 5 -Fon%. BXEH~
O HFEELT-TRIAVPDOIE
B Mini-trial
B Mock arbitration

© JICA/Toshihiko Omoto
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O 12. Arbitration

B Contract Data
O Arbitration Institution and Rules of Arbitration
B hEFHEEEBTHHE (ICCHE)
B fhEREA
m  UNCITRALREI (#EIARLY)
O Place of Arbitration
m  {hEH (Seat of arbitration) 155
B EENBEAININLEE
B Sub-Clause 20.6[XFEDHDEIE
O International / Domestic Arbitration?
O Place of Arbitration
n HEEA
O ICC International Court of Arbitration® 74—+ X% —)L
m| ﬁ%@')x’;:ﬁ:ﬁémlﬂ%xﬁ(-fhlﬁﬁ%iﬂﬂ%ﬁ’&i#bbé
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O 13. Check List

B DBEHE. RE. EEDZTNETNDEREIZEIT

HEXFEDFIVY XL

© JICA/Toshihiko Omoto
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Than you for your attention

The End

© JICA/Toshihiko Omoto
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Photographs(Viethnam)

Opening Remarks (JICA Vietnam Office)

Question and Answer Meeting with VECAS
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Photographs(Sri Lanka)

Seminar Overview Opening Remarks (JICA Sri Lanka Office))

Presentation (JICA)

Presentation (Study Team) Meeting with ACESL
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Photographs(Philippins)

.
b v

Seminar Overview Presentation (Asian Development Bank)

Presentation (DRBF Philippines Representative) Presentation (JICA)

Question and Answer Meeting with CECOPHIL
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Photographs(Indonesia)

Appendix—6.4

Seminar Resource Person

Presentation (DRBF Indonesia Representative) Question and Answer

Opening Remarks (JICA Indonesia Office))
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Photographs(Tokyo)

Question and Answer Closing Remarks (JICA))
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