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Al 1

Mission Members

Discussion
points

Nov

21

Sun

Arrive at Vietnam

Nov

22

Mon

AM

Meeting with Experts and JICA Vietnam Office

PM

Interview with SPC
(with Department of International Cooperation
Department of trainings/human resource development)

*Discussion on PDM, PO

Nov

23

Tue

AM

Interview with SPP
(with Procuratorial Science Institute
International Cooperation Department
Department on trainings/human resource development)

*Discussion on PDM, PO

PM

Interview with VBF
(with International Cooperation,
trainings/human resource development)

*Discussion on PDM, PO

Nov

24

Wed

AM

PM

Interview with MOJ
(Concerned all departments)

*Discussion on PDM, PO

Nov

25

Thu

AM

Interview with SPC
(with Department of International Cooperation
Department of trainings/human resource development)

+Discussion on RD and MM(draft)

PM

Interview with SPP
(with Procuratorial Science Institute
International Cooperation Department
Department on trainings/human resource development)

*Discussion on RD and MM(draft)

Nov

26

Fri

AM

Meeting with other donors
(JPP, UNDP, CIDA)

+Share the information on the projects

PM

Interview with MOJ
(Concerned all departments)

*Discussion on RD and MM(draft)

Interview with VBF
(with International Cooperation,
trainings/human resource development)

+Discussion on RD and MM(draft)

Nov

27

Sat

Revision of the M/M

Nov

28

Sun

Revision of the M/M

Nov

29

Mon

AM

PM

JCC Meeting

+Discussion on MM(final)

Nov

30

Tue

AM

Signing the M/M

PM

Report to Embassy of Japan

Report to JICA

Leave from Vietnam

Dec

Wed

Arrive at Japan
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THE MINUTES OF MEETINGS
BETWEEN
JAPANESE DETAILED PLANNING SURVEY TEAM
AND ‘
THE AUTHORITIES/ORGANIZATIONS CONCERNED OF
THE SOCIALIST REPUBLIC OF VIETNAM
FOR
THE LEGAL AND JUDICIAL SYSTEM REFORM PROJ'ECT PHASE II

With reference to the technical cooperation program concerning the legal sector of the Socialist Republic
of Vietnam, the Japan International Cooperation Agency (hereinafter referred to as *JICA’) dispatched the Detailed
Planning Survey Team (hereinafter referred to as ‘the Team') for the Legal and Judicial System Reform Project
Phase I1 (hereinafter referred to as ‘the Project’) headed by Mr. Naoshi Sato, Senior Advisor of JICA, from 22
November 2010 to 1 December 2010 in order to assess the feasibility of the proposed project framework as well as
to clarify the concept and the scope of the Project.

As a result of the discussions between the Team and the authorities/organization concemned of the
Socialist Republic of Vietnam (hereinafter referred to as “the Central Judicial Authorities/Organization™)
reached the common understandings on framework, implementing arrangements and the timeframe of the
project and signed this Minuies of Meetings.

i S

Hanoi, 30 November 2010

Mr. Naoshi Safo Mr. Nguyen Khdfh Ngoc
Team Leader Director
Detailed Planning Survey Team Department of International Cooperation
Japan International Cooperation Agency Ministry of Justice
ﬂ Socialist Republic of Vietnam
Mr. Ngo Cuon Mr. Le Tien
Director Director

| International Cooperation Department
Supre; ple’s Procuracy
S 1st Republic of Vietnam

Department of Intematlonal Cooperation
Supreme People’s Court
Socialist Republic of Vietnam

z
Mty Tien Dung
Chairman
Committee on International Cooperation
Vietnam Bar Federation
Socialist Republic of Vietnam
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Project Design Matrix (PDM)
Plan of Operation (PO)
Main Points Discussed

Draft Record of Discussions
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APPENDIX I

TENTATIVE PROJECT FRAMEWORK

The Team and the Central Judicial Authorities/Organization shared the common views
on the basic framework of the Project as below. Details are shown in the PDM in Appendix 11, It
was understood that the PDM is provisional and that JICA and the Central Judicial
Authorities/Organization will further review and revise the PDM as necessary in the process of

the Project implementation.

1. Project Title
Technical Assistance for the Legal and Judicial System Reform Phase I -

2. Implementing Organizations
Ministry of Justice (MOJ), Supreme People’s Court (SPC), Supreme People’s Procuracy (SPP)
and Vietnam Bar Federation (VBF)

3. Project Period
Four (4) years

4, Target Group
Legal professionals and judicial officials of MOJ, SPC, SPP and VBF

5. Project Site
Hanoi

6. Master Plan

(Overall Goal)

Legal professionals and judicial officials achieve increased capacity for efficient and consistent
implementation of the Legal Normative Documents (LNDs), and the adjudication and execttion

practices based on the advice and supervision of the Central Judicial Authoﬁties/Organization*.

{Project Purpose)

The Central Judicial Authorities/Organization achieve improved institutional and human
resource capacities in order to improve, based on practical challenges and the developmental
needs of Vietnam: (i) LNDs; (if) the implementation of LNDs; and (iii} adjudication and

execution practices.
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{Outputs)
(1}  The Central Judicial Authorities/Organization improve their capacities for monitoring,

guiding, advising and supervising nationwide local practices.

(2)  Draft provisions of LNDs, including substantial laws, procedural laws and organizational
laws, which will serve as the foundation of judicial systems in adequate manner are

prepared.

{Activities)

(1-1-1)  SPC and SPP collect information necessary for the effective implementation
of the Project, including judicial statistics and judgments unless otherwise
provided for by LNDs, and further analyze practical issueis on adjudication.

(1-1-2) MOI, SPC, SPP and VBF collect the information on local practice necessary
for the effective implementation of the Project and analyze practical issues.

(1-2-1) MOJ holds seminars and conducts training courses for local officials; namely
execution officers, registrars for secured transactions, public notaries, and
personal status registration officers.

(1-2-2) MOJ prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
officials and institutions involved in the project within three (3) months from
the date of the respective seminars and training courses.

(1-2-3) MO prepares Reference Materials** and revises JA textbooks based on the
issues discussed in and lessons learned from the seminars and training
courses.

(1-3-1) SPC plans and holds seminars and trainings to address practical challenges in
adjudication practice.

(1-3-2) SPC prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project, within three (3) months from the date of the respective seminars
and training courses.

(1-3-3) SPC prepares Reference Materials based on the issues discussed in and
lessons learned from the seminars and trainings.

(1-4-1)  SPP plans and holds seminars and trainings to address practical challenges in
investigations and court proceedings.

(1-4-2)  SPP prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project within three (3) months from the date of the respective seminars / \/)

.
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and training courses.

(1-4-3) SPP prepares Reference Materials based on the issues discussed in and
lessons learned from the seminars and trainings.

(1-5-1)  VBF plans and holds seminars and trainings to address practical challenges in
legal practice.

(1-5-2)  VBF prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project within three (3) months from the date of the respective seminars
and training courses.

(1-5-3)  VBF prepares Reference Materials based on issues discussed in and lessons
learned from the seminars and trainings.

(1-5-4) VBF holds seminars to analyze the issues of the Project-related LNDs,
compile the opinions of members, and make proposals for the improvement
of these LNDs.

(1-6) MOJ, SPC, SPP and VBF conduct °‘joint activities” wherein legal
professionals  and  judicial  officials  from each  concerned
authorities/organizations jointly participate in order to share practical issues
and address challenges which are faced by legal professionals and legal
officials.

(1-7) SPC gathers necessary information and compiles issues to facilitate their
study on the concept of ‘court precedents’ and thereby to secure consistent
implementation of LNDs.

(1-8) SPP gathers necessary information and compiles issues on criminal policy
including criminology and crime statistics. (Activity relating to Criminology
Center)

(1-9) MO, in consultation with all members of JCC, convenes JCC meetings at
least once a year to report their activities and upcoming schedule.

(1-10) MOJ, SPC, SPP, and VBF disseminate their reports mentioned in 1-2-2, 1-3-2,
1-4-2, and 1-5-2 as wide a distribution as possible.

(2-1) MOJ holds seminars to develop a final draft of the revised Civil Code, the
Law on Immovable Property Registration, and the Law on Registration of
Secured Transactions.

(2-2) SPC holds seminars to develop a final draft of the revised Civil Procedure
Cade.

(2-3) SPC holds seminars to develop a final draft of the revised Law on the

Organization of the People’s Court.
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(2-4) SPP holds seminars to develop a final draft of the revised Criminal Procedure
Code. .

{2-5) SPP holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Procuracy Office.

(2-6) SPC holds seminars to develop a final draft of subordinate LNDs on the
Administrative Litigation Law, which reflect the concepts of the Law,

(2-7) MOIJ holds seminars to gather necessary information and to analyze issues on
the Civil Judgment Execution Law, the State Compensétion Law, and the
Personal Status Regisiration Law.

The ‘Central Judicial Authorities/Organization’* means MOJ, SPC, SPP and VBE.
The ‘Reference Materials™** means materials, including manuals and handbooks, which lfegal

professionals and judicial officers of the Central Judicial Authorities/Organization or related

authorities/organizations refer to in their daily practices.
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Az 2

APPENDIX I Plan of Operation

Praject Title: Technical Assistnce foz the Legn) and Judicia? Systom Reforn Phase [1
Implementatien Qrganization: MOJ, SPC, SPP and YBF

Impkmendation Period: four {4} yenrs

Tavget Group: Legak Professionals and Judicial Officials of MOJ, SPC, SPP and YBF
Project Site: Hanoi

20il 2012 2013 2014 2015

(Activitics)
Apr-fun| Jul-Sep | Cei-Dec | Jan-Mar | Apr-Jun | Jul-Sep | Oct-Dec | Jan-Mar | Apr-fun { Jul-Sep | Oct-Dec | Jan-Mar [ Ape-fun Jul-Sep | Dct-Dee | Jan-ar

(11-1) SPC and SPP collect information necessary
for the effective implementation of the
Project, including judicial statistics and —
judgments unless otlierwise provided for T I
by LNDs, and further analyze practical
issucs on adjudication.

o

(1-1-2) MOJ, SPC, SPP and VBF collect the

information on locat practice necessary for
the cffeclive implementation of the Project et
and analyze practical issues. 1

(1-2-1} MOJ holds seminars and conducts training
courses for local afficials, namely

execution officers, registrars for secured E_ N
transactions, public notaries, 2and perscnal 1T
status registration officers.

(1-2-2) MOJ prepares reports on the issues
discussed in and fessons leamed from 1 10| ﬁﬁm:» i
seminars and training courses for the w B " ]

purposes of sharing informatien among
officials and instilutions involved in the i
project within three (3) months from the
date of the respective seminars and training
courses. .

Y
e

(1-2-3) MOJ prepares Reference Materials and
revises I A textbooks based on the issues
discussed in and lessons leamed froin the
seminars and training courses, - l’_‘::-

/

{1-3-1) SPC plans and holds seminars and
trainings lo address practical challenges in
[y
L]

adjudication practice. [

(1-3-2) SPC prepares reports on the issues
discussed in and lessons leamed from
iseminers and fraining courses for the
purposes of sharing infornzation among
tegal professionals, judicial officials ang
authorities/organizations involved in the
Project, within three (3) months from the
date of the respeetive seminars and training
courses.

[ — ¥

i § S
Ea— ] i —-

(3-3-3) SPC prepares Reference Malerials based
on the issues discussed in and lessons
learned from the seminars and trainings. I

(1-4-1) SPP plans and holds seminars and trainings

1o address practical challenges in M

Investigations and court proceedings. [ S
1]

(1-4-2} SPP prepares reports on the issues
discussed in and fessons leamed from U{:j» ‘ﬁ:» L

seminars and training courses for the i
purposes of sharing information amony
legal professionals, judicial officials and [l E it

autherities/organizations involved in the gt e —
Project within three (3) months fron: the = o
date of the respective seminass and training
COUrses.

(1-4-3) SPP prepares Refercnce Malerials based on
the issues discussed in and lessons learned

from the ang I~
{ ‘/_>-

{1-5-1) VBF plans and holds seminars and
trainings to address practical challenges in
lesal practice, [

13-
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2011 2012 2013 2014 2015

Aclivities,
{ } Apr—]unl Jul-Scp | Oci-Dee | Jam-Mar Apr-Jun| Jul-Sep | Cet-Dec | Jan-Mur Apr—]un; Juk-Sep | Oci-Dec b Jan-Muar Apr-hm| Jul-Scp | Oct-Dec | Jan-iar

(14542) VBF prepares reports on (he issues
discussed in and lessons learned from 0 i i [

seminars and training courses for the o] o

purposes of sharing information among

{egal professionals, judicizl oMicials and i L]

authoritiesforganizations involved in the I
1 p—

Prgject within three (3} months from the
date of the respective seminars and training
courses.

(1-5-3) VBF prepares Reference Materials based
on issues discussed in and lessons learned
from the seminars and Lrzinings. C

\/

(1-5-4) VBF holds seminars to analyze the issues
of the Project-related LNDs, compile the

opinicns of members, and make proposals m[::i>‘ EDC::>O EBE:>Q I]U[:>O

For the linprovement of these LINDs.

(1-6} MO, SPC, SPP and YBF conduct ‘joint
aclivities' wherein legal professionals and
Jjudicial ofTicials from each concerned
authorities/organizations jointly paricipate
in order to share practical issues and
address chalienges which arc faced by legal
professionals and legal officials.

\/

(1-7) SPC gathers necessary information and
compiles issues to fzeilitate their study on
the concept of ‘court precedents’ and
therchy to secure consistent

smpl ion of LNDs.

i/

(1-8) 8PP gathers necessary information and
compiles issues on criminal policy
including criminology and crime stalistics,
(Activity refating 1o Criminology Center}

Y
v

[§24] MO, in consuzliation with all members of
JCC, convenes JCC meetings at Jeast once
a year 1o report their activities and @ Y e @
upconing schedule,

(1-10} MO, SPC, SPP, and VBF disseminate
their repents mentioned in 1-2-2, §-3-2, -
4-2, and 1-5-2 as wide a distribution as
possible,

I

(2-1} MG/ holds seminars to devclop a final
draft of the revised Civil Code, the Law on
immovable Property Registration, and the [
Law on Reglstration of Secured
Transaciions.

\ [/

(2-2) SPC holds seminars to develop a final draft
of the revised Civil Proceduse Code.

{2-3) SPC heids seminars to develop a final drafl
of the revised Law on the Organi zation of

the People's Cocrt, f :}

(2-4) SPP holds seminars to tevelop a [inal drall
of the revised Criminal Procedure Code.

(2-5) SPP holds seminars (o develep a final draft
of the revised Law on the Crganization of
the Pecple’s Procuracy Office. —

(2-6) $PC hoelds seminars to develop a final dralt
of subordinate LNDs on the Administrative
Litigation Law, which reflect the concepls —_—
of the Law. : L]

(2-7) MOJ holds seminars to gather necessary
information and o analyze issues on the
Civil Judgment Exceulion Law, the State .
Compensation Law, and the Personal
Status Registration Law,

14~
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APPENDIX IV

THE MAIN POINTS DISCUSSED
(1) Relevance of the Project,

Based on the result of the discussions, both sides agreed that the Project is highly relevant.

It was understood that although Resolutions No. 48-NQ/TW and 49-NQ/TW 2005 of the
Politburo of the Central Executive Commiittee of the Communist Party of Vietnam were under
review at the time of the survey, the future direction would not be changed, and Legal and
Judicial Reforms will progress with the same vision. The Project is consistent with the national
strategy prescribed in the Resolutions since the objectives of the Project are to improve the
institutional and human resource capacities of the Central Judicial Authorities/Organization with
a goal towards the realization of Legal and Judicial Reform.,

The  Project features the approach of  strengthening  central-local  and
inter-agency/organizational coordination so as to improve the implementation of LNDs as well
as adjudication and execution practices. In the Project, the Central Judicial
Authorities/Organization are expected to incorporate into their workflows practical measures,
which were obtained through the activities implemented in the pilot area of the previous Project
(Project on the Legal and Judicial System Reform; hereinafter referred to as “Phase I”) in order
to address the practical local issues/needs across the nation. Moreover, since the Central Judicial
Authorities/Organization identified the issues to be dealt with collaboratively between the
concerned authorities/organization through their Phase 1 activities, it is expected that in the
course of the Project, and when appropriate, they will address these issues through the "joint

activities” referred to in the PDM.
(2} Overall direction of the cooperation

Phase I was implemented with local judicial officials and legal professionals in the pilot area
and other areas and with the objective of strengthening the capacities of: (i) local legal
professionals and judicial officers in order to identify practical challenges faced in adjudication;
and (i) the Central Judicial Authorities/Organization for identifying such challenges and
addressing them. Both sides agreed, based on the achievements of Phase I, to set the further
strengthening of legal professionals and judicial cificer capacities nation-wide as the Overall

Goal of the Project, and the developing of the Central Judicial Authorities/Organization
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capacities for providing advice and supervision to those individuals as the Project Purpose.

Both sides confirmed the necessity of conducting activities related to the improvement of: (i)
the composition of laws and regulations; and (ii) the implementation of laws, and legal
enforcement and adjudication in the Project. To this end it is presumed, based on the identified
issues and the lessons learned from activities of Phase 1 in local areas and taking into
consideration issues identified through the activities of the Project, that the Central Judicial
Authorities/Organization will conduct seminars in the Northern, Central, and Southern areas as
necessary to determine the operational situation and challenges, disseminate materials, and
exchange views on practice improvements. These activities are conducted based on the
identified issues and the lessons learned from activities in Bach Ninh province. In the
implementation thereof, initiatives for the enhancement of coordination among the Central
Judicial Authorities/Organization will also be essential, such as “joint activities™ whete officers
from each the Central Judicial Authorities/Organization jointly participate, whenever
appropriate, The practical needs identified through such activities will be reflected in the

drafting of the LNDs and reference materials,

{(3) Enhancement of the capacities of the Central Judicial Authorities/Organization for providing

advice and supervision

It was confirmed that organizational capacity development will be a crucial element of the
Project as the purpose of the Project is specified as enhancing the Central Judicial
Authorities/Organization capacity for providing advice and supervision. For the Central Judicial
Authorities/Organizaticn to enhance the institutional capacity so as to systematically provide
advice and supervision in various manners, it is necessary to compile issues and lessons of
Project activities by producing reports and reference materials to be utilized widely, and to

maintain their accessibility for those concerned.
{4) Local activities

The activities for Output 1 are presumed to include: (i) training courses conducted by MOJ
(Activity 1-2 in the PDM); (i) seminars and training courses conducted by SPC (Activity 1-3 in
the PDM); (iii) seminars and training courses conducted by SPP {Activity 1-4 in the PDM); (iv)
seminars and training courses conducted by VBF (Activity -5 in the PDM); and (v) “joint

activities®, wherein legal professionals and judicial officials from each concerned

]G
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authority/organization will jeintly participate, conducted by MOJ, SPC, SPP and VBF (Activity
1-6 in the PDM).

The Central Judicial Authorities/Organization will conduct these activities for the purpose of
practical capacity improvement nationwide, based on the know-how for central-local
coordination gained through the activities in the pilot area and other areas. These activities are
presumed to be implemented under the following conditions:

- Themes of the activities are to be selected with priority on the practical issues identified

through Phase [;

- Target areas (e.g. the Northern, Central, or Southern area) are to be selected accordingly
upon consultation between the respective agencies/organizations and the Japanese experts.
It will be necessary to appropriately select the target areas where: (i) sufficient
participants from neighboring areas being assumed; (ii) clarified issues have been
observed; and (iii) relevant agencies/organizations have implementation capacity;

- Participants are to be selected from not only legal professionals and judicial officials at
the provincial level, which is the primary target in Phase I, but also those at the district
level; and

- Officers from each Central Judicial Authority/Qrganization are to participate jointly in

these activities whenever appropriate according to the themes.
(5) Cooperation regarding the Civil Code (Activity 2-1 in the PDM)

Both sides agreed to cooperate in the drafting of the revised Civil Code as the Code is the
fundamental foundation of a market economy. The Japanese Experts will determine the future
approach of cooperation upon consultation with the Japanese advisory group on the Civil Code

and based on the contents of the cooperation for the revision of the Code in 2005,
(6) Judicial Academy (JA)

It was decided that the Project will cover one of the activities related to MOQJ, specifically
“MOJ revises the JA textbooks based on the issues discussed in and lessons from the seminars
and training courses”. MOJ and the Team agreed that this activity will contribute to achieving
the Project Purpose in terms of the necessity of education and training for prospective legal
professionals and judicial officials as well as the capacity development of in-service

professionals/officials.
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It was agreed that the Japanese side will continue supporting JA by covering providing advice
on the direction of the revisions and structure of the following, limited training materials, which
the Japanese side assisted in drafting in the past:

- Skills for Solving Criminal Cases;

- Skills for Solving Civil Cases;

- Civil Procedure Code; and

- Civil Code

MOJ and the Team have recognized the necessity of pursuing the sharing of relevant
information, which was not sufficiently conducted in Phase I, relating to the revisions through
the conducting of meetings in the planning phase in order for the Japanese side to be ready to
provide comments through their understanding of the background and revision policies.

MOQJ requested the provision of information on Japanese National Bar Exam system and
training system for prospective legal professionals. The Team explained that it can address the
need only by information provision through the workshop.

MOJ also requested that the provision of assistance from the Japanese side on the skill
improvements for the lecturers of the prospective execution officers and public notaries training
courses. [t was agreed that the need will be addressed by the lecturers’ participation in the local

execution officers and public notaries seminars and training courses conducted by MOJ.
{7) Cooperation regarding personal status registration (Activity 2-7 in the PDM)

In consideration of the limited resource, the Japanese side will explain the Japanese system
and practice for reference in the establishing of Vietnamese system for personal status
registration, in lieu of intensive support such as the providing of clause-by-clause comments on

the Personal Status Registration Law.
(8) Project Management (Joint Coordination Committee and annual planning)

Director of Department of International Cooperation of MOJ will continue to serve as the
Project Director and all Central Judicial Authorities/Organization are required to be cooperative,
pursuing better coordination and information sharing between all concerned entities.

The Central Judicial Authorities/Organization will conduct Jaint Coordination Committee
(JCC) meeting at least once a year to share information relating to their implemented and

planned activities. It is presumed that JCC meetings may make use of the opportunities arising
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from the dispatch of Japanese missions, whenever appropriate. The detail of JCC is prescribed
in Annex VI of the draft of “RECORD OF DISCUSSIONS” as attached hereto.

Each concerned Central Judicial Authority/Organization has agreed to compile a report or
practical reference afier the implementation of each activity in a timely manner. It is expected
that they will actively share amongst themselves and generally disseminate these reports and
practical references to the greatest extent possible,

Each Central Judicial Authority/Organization will draft an annual plan for these activities at
the beginning of each Japanese fiscal year, and the plan will be finalized upon consultation
between the respective authorities/organizations and the Japanese experts. Both sides agreed to
define the concrete contents of the activities and the output materials shortly after the

commencement of the Project.
(9) Further enhancement of the partnership

It was understood that while both Resolutions were under review at the time of the survey, the
future direction would not be changed, and Legal and Judicial Reform will progress in the same
direction.

Both sides agreed that, since the overall goals set in both Resolutions are expected to be
achieved by the deadlines set forth in the respective Resolutions, it is important for the
Vietnamese and Japanese sides to further enhance their good relationship as equal partners.

(10} Next action

It was agreed that the Record of Discussions for the Project will be signed by January 2011.
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(DRAFT)
RECORD OF DISCUSSIONS BETWEEN
JAPAN INTERNATIONAL COOPERATION AGENCY
AND
THE AUTHORITIES/ORGANIZATION CONCERNED OF
THE SOCIALIST REPUBLIC OF VIETNAM

FOR

THE LEGAL AND JUDICIAL SYSTEM REFORM PROJECT PHASE I¥

In response to the Minutes of Meetings between the Japanese Detailed Planning Survey Team and the
authorities/organization concerned of the Socialist Republic of Vietnam (hereinafter referred to as ‘the Central
Judicial Authorities/Organization’) on the Legal and Judicial System Reform Project Phase I (hereinafter
referred to as ‘the Project’), signed on 30 November 2010, the Japan International Cooperation Agency
(hereinafter referred to as ‘JICA’) Vietnam office had a series of discussions with the Central Judicial
Authorities/Crganization” with respect to desirable measures to be taken for the successful implementation of
the Project.

As a result of discussions, and in accordance with the provisions of the Agreement on Technical
Cooperation between the Government of Japan and the Government of Vietnam signed in Hanoi on 20
October, 1998 (hereinafter referred to as ‘the Agreement’), JICA and the Central Judicial
Authorities/Organization agreed to recommend to their respective Governments the matters referred to in the

document attached hereto.
Hanoi, _ fanuary 2011

Mr, Motonori Tsuno Mr. Nguyen Khanh Ngoe

Chief Representative Director

JICA Vietnam Office Department of International Cooperation
Japan International Cooperation Agency Ministry of Justice

Socialist Republic of Vietnam

Mr. Ngo Cuong Mr. Le Tien
Director Director
Department of International Cooperation International Cooperation Department
Supreme People’s Court Supreme People’s Procuracy
Socialist Republic of Vietnam Socialist Republic of Vietnam

Mr. Luu Tien Dung
Chairman
Committee on International Cooperation
Vietnam Bar Federation
Socialist Republic of Vietnam

TF
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ATTACHED DOCUMENT

[. COOPERATION BETWEEN JICA AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
VIETNAM.

1. The Government of the Socialist Republic of Vietnam will implement the Project in cooperation
with JICA.

2. The Project will be implemented in accordance with the Master Plan which is given in ANNEX 1.

Il. MEASURES TO BE TAKEN BY JICA

In accordance with the laws and regulations in force in Japan and the provisions of Article HI of the
Agreement, JICA as the executing agency for technical cooperation program by the Government of Japan,
will take, at its own expense, the following measures according to the normal procedures of its technical

cooperation scheme.

1. DISPATCH OF JAPANESE EXPERTS
JICA will provide the services of the Japanese experts as listed in ANNEX H. The provisions of

Article V of the Agreement will be applied to the above-mentioned experts.

2. PROVISION OF EQUIPMENT
JICA will provide such equipment and other materials (hereipafter referred to as “the Equipment™)
necessary for the implementation of the Project as listed in ANNEX III. The provisions of Article VII
of the Agreement will be applied to the equipment.

3. TRAINING OF PERSONNEL IN JAPAN

JICA will receive personnel connected with the Project for technical training in Japan.
1. MEASURES TO BE TAKEN BY VIETNAM,
1. The Govermment of the Socialist Republic of Vietnam will take necessary measures to ensure that

the self-reliant operation of the Project will be sustained during and after the period of Japanese

technical cooperation, through full and active involvement in the Project by all related authorities,

oy

beneficiary groups and institutions.
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2. The Government of the Socialist Republic of Vietnam will ensure that the technologies and
knowledge acquired by the Vietnamese nationals as a result of the Japanese technical cooperation

will contribute to the economic and social development of Vietnam.

3. In accordance with the provisions of Article V of the Agreement, the Government of the Socialist
Republic of Vietnam will grant in the Socialist Republic of Vietnam privileges, exemptions and

benefits to the Japanese experts referred to Annex II above and their families.

4. In accordance with the provisions of Article VII of the Agreement, the Government of the Socialist
Republic of Vietnam will take the necessary measures to receive and use the equipment provided by
JICA under Annex Il above and equipment and materials carried in by the Japanese experts referred

to in Annex II above.

5. The Government of the Socialist Republic of Vietnam will take necessary measures to ensure that
the knowledge and experience acquired by the Viemamese personnel through technical training in

Japan will be utilized effectively in the implementation of the Project.

6. In accordance with the provision of Article V of the Agreement, the Government of the Socialist

Republic of Vietnam will provide the services of counterpart administration as listed in ANNEX IV.

7. In accordance with the provision of Article V of the Agreement, the Government of the Socialist

Republic of Vietnam will provide the buildings and facilities as listed in ANNEX V.

8. In accordance with the laws and regulations in force in the Socialist Republic of Vietnam, the
Government of the Socialist Republic of Vietnam will take necessary measures to supply or replace,
at its own expense, machinery, equipment, instruments, vehicles, tools, spare parts and any other
materials necessary for the implementation of the Project other than the Equipment provided by
JICA under Annex III above.

9. In accordance with the laws and regulations in force in Vietnam, the Government of the Socialist

Republic of Vietnam will take necessary measures to meet the running expenses necessary for the

implementation of the Project.

- 45 -




Az 2

APPENDIX V
IV. ADMINISTRATION OF THE PROJECT

1. Director of Department of International Cooperation of Ministry of Justice, as the Project Director,

will bear overall responsibility for the administration and implementation of the Project,

2. Senior Legal Expert of Department of International Cooperation of Ministry of Justice, Director of
Department of International Cooperation of Supreme People’s Court, Director of Depariment of
International Cooperation of Supreme People’s Procuracy and Chairman of Committee on
International Cooperation of Vietnam Bar Federation will be responsible for the managerial and

technical matters of the Project.

3. The Japanese experts will provide necessary technical guidance and advice to the counterpart

personnel on any matters pertaining to the implementation of the Project.

4. For the effective and successful implementation of technical cooperation for the Project, Joint
Coordination Committee (hereinafter referred to as “JCC™) will be established whose functions and

composition are described in ANNEX VI.

V. JOINT EVALUATION

Evaluation of the Project will be conducted jointly by JICA and Ministry of Justice, Supreme People’s
Court, Supreme People’s Procuracy and Vietnam Bar Federation during the last six months of the

cooperation term in order to examine the level of achievement.

11

VI. CLAIMS AGAINST JAPANESE EXPERTS

In accordance with the provision of Article VI of the Agreement, the Government of the Socialist Republic
of Vietnam undertakes to bear claims, if any arises, against the Japanese experts engaged in technical
cooperation for the Project resulting from, occurring in the course of, or otherwise connected with the
discharge of their official functions in the Socialist Republic of Vietnam except for those arising from the

wiilful misconduct or gross negligence of the Japanese experts.

/G P
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VII. MUTUAL CONSULTATION

There will be mutual consultation between JICA and the Government of the Socialist Republic of Vietnam

on any major issues arising from, or in connection with this Attached Document.

VIIL. MEASURES TO PROMOTE UNDERSTANDING OF AND SUPPORT FOR THE
PROJECT

For the purpose of promoting support for the Project among the people of the Socialist Republic of
Vietnam, the Government of the Socialist Republic of Vietnam will take appropriate measures to make the

Project widely known to the people of Vietnam.

IX. TERM OF COOPERATION

The duration of the technical cooperation for the Project under this Attached Document will be four (4)
years starting from 1 April 2011,

ANNEX 1 MASTER PLAN

ANNEX 11 LIST OF JAPANESE EXPERTS
ANNEX 1L LIST OF EQUIPMENT

ANNEX IV COUNTERPART ADMINISTRATION
ANNEX V LIST OF FACILITIES

ANNEX VI JOINT COORDINATION COMMITTEE
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ANNEX I
(DRAFT)

MASTER PLAN

1. Project Title

Technical Assistance for the Legal and Judicial System Reform Phase H

2. Implementing Organizations
Ministry of Justice (MOJ), Supreme People’s Court (SPC), Supreme People’s Procuracy {(SPP)
and Vietnam Bar Federation (VBF)

3. Project Period
Four (4) years

4. Target Group
Legal professionals and judicial officials of MOJ, SPC, SPP and VBF

5. Project Site

Hanoi

6. Master Plan

{Overall Goal)

Legal professionals and judicial officials achieve increased capacity for efficient and consistent
implementation of the Legal Normative Documents (LNDs), and the adjudication and execution

practices based on the advice and supervision of the Central Judicial Autharities/Organization®.

(Project Purpose)

The Central Judicial Authorities/Organization achieve improved institutional and human
resource capacities in order to improve, based on practical challenges and the developmental
needs of Vietnam: (i) LNDs; (il} the implementation of LNDs; and (iii} adjudication and

execution practices.

95.
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(Outputs)
(1) The Central Judicial Authorities/Organization improve their capacities for monitoring,

guiding, advising and supervising nationwide local practices.

(2) Draft provisions of LNDs, including substantial laws, procedural laws and organizaticnal
laws, which will serve as the foundation of judicial systems in adequate manner are

prepared.

(Activities)

(1-1-1y  SPC and SPP collect information necessary for the effective implementation of
the Project, including judicial statistics and judgments unless otherwise
provided for by LNDs, and further analyze practical issues on adjudication.

(1-1-2) MOJ, SPC, SPP and VBF collect the information on local practice necessary
for the effective implementation of the Project and analyze practical issues.

(1-2-1) MOJ holds seminars and conducts training courses for local officials; namely
execution officers, registrars for secured transactions, public notaries, and
personal status registration officers.

(1-2-2) MOJ prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
officials and institutions involved in the project within three (3) months from
the date of the respective seminars and training courses.

(1-2-3) MO prepares Reference Materials** and revises JA textbooks based on the
issues discussed in and lessons learned from the seminars and training courses.

(I-3-1) SPC plans and holds seminars and trainings to address practical challenges in
adjudication practice.

(1-3-2) SPC prepares reports on the issues discussed in and lessons learned from
seminars and fraining courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project, within three (3) months from the date of the respective seminars
and training courses.

(1-3-3) SPC prepares Reference Materials based on the issues discussed in and lessons
learned from the seminars and trainings.

(1-4-1)  SPP plans and holds seminars and trainings to address practical challenges in
investigations and court proceedings.

-26-
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(1-4-3)

(1-5-1)

(1-5-2)

(1-5-3)

(1-5-4)
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(1-7)

(1-8)

(1-9)

(1-10)
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(2-2)
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SPP prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project within three (3) months from the date of the respective seminars and
training courses.

SPP prepares Reference Materials based on the issues discussed in and lessons
learned from the seminars and trainings.

VBF plans and holds seminars and trainings to address practical challenges in
legal practice.

VBT prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project within three (3) months from the date of the respective seminars and
training courses.

VBF prepares Reference Materials based on issues discussed in and lessons
learned from the seminars and trainings.

VBF holds seminars to analyze the issues of the Project-related LNDs, compile
the opinions of members, and make proposals for the improvement of these
LNDs.

MOJ, SPC, SPP and VBF conduct ‘joint activities’ wherein legal professionals
and judicial officials from each concerned authorities/organizations jointly
participate in order to share practical issues and address challenges which are
faced by legal professionals and legal officials.

SPC gathers necessary information and compiles issues to facilitate their study
on the concept of ‘court precedents’ and thereby to secure consistent
implementation of LNDs.

SPP gathers necessary information and compiles issues on criminal policy
including criminology and crime statistics. (Activity relating to Criminology
Center)

MO, in consultation with all members of JCC, convenes JCC meetings at least
once a year to report their activities and upcoming schedule.

MOQIJ, SPC, SPP, and VBF disseminate their reports mentioned in 1-2-2, 1-3-2, 1-4-2,
and 1-5-2 as wide a distribution as possible.

MOIJ holds seminars to develop a final draft of the revised Civil Code, the Law
on Immovable Property Registration, and the Law on Registration of Secured
Transactions.

SPC holds seminars to develop a final draft of the revised Civil Procedure
Code.

/N
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(2-3) SPC holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Court.

(2-4) SPP holds seminars to develop a final draft of the revised Criminal Procedure
Code,

(2-5) SPP holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Procuracy Office.

(2-6) SPC holds seminars to develop a final draft of subordinate LNDs on the
Administrative Litigation Law, which reflect the concepts of the Law.

(2-7) MQI holds seminars to gather necessary information and to analyze issues on
the Civil Judgment Execution Law, the State Compensation Law, and the
Personal Status Registration Law,

The *Central Judicial Authorities/Organization’* means MOJ, SPC, SPP and VBF.
The ‘Reference Materials’** means materials, including manuals and handbooks, which legal

professionals and judicial officers of the Central Judicial Authorities/Organization or related

authorities/organizations refer to in their daily practices.

28-

- 51 -




Az 2

ANNEX II
(DRAFT)
LIST OF JAPANESE EXPERTS

I. Long-term Experts
(1) Legal and Judicial Reform (Procurator)
(2) Improvement of adjudication and execution work (Judge)
(3) Capacity Development of Lawyers (Lawyer)
{4) Project Coordinator

2. Short-term Experts
Short-term experts will be dispatched in accordance with necessity for effective

implementation of the Project.

NOTE:
The assignment schedule of the experts will be fixed depending on the progress of the Project
and availability of suitable experts. The number and terms of reference of short-term experts

will be decided in consideration of the progress of the Project through mutual consultation.

.20,
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ANNEX III
(DRAFT)
LIST OF EQUIPMENT

Equipment necessary for the implementation of the Project might be provided to Vietnam side

during the cooperation period, subject to the limitation of budget allocation.

Note:

1. The equipment is limited to that necessary for the transfer of technology by the Japanese
experts.

2. Content, specifications and quality of the above mentioned equipment will be decided
through mutual consultations within the allocated budget of each Japanese fiscal year (1
April to 31 March).

s
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ANNEX IV
(DRAFT)

COUNTERPART ADMINISTRATION

1. Project Director

Director of Department of International Cooperation, Ministry of Justice

2. Counterpart Administration
(1) MOJ
Department of Internatienal Cooperation
(2) spC
Department of International Cooperation
(3) 3PP
Department of International Cooperation
Institute for Procuratorial Science

(&) VBF
Committee of International Cooperation

Committee of Training

NOTE:

Other concerned departments will participate in the Project activities whenever appropriate

according to the themes.

23]-
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ANNEX V
(DRAFT)

LIST OF FACILITIES

1. Seminar rooms, conference rooms and facilities necessary for the implementation of the

Project

2. Other facilities mutually agreed upon as necessary

232-
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ANNEX VI
(DRAFT)
JOINT COORDINATION COMMITTEE (JCC)

1. Functions
The Joint Coordination Committee (hereinafter referred to as *JCC’) will be established for
the effective and successful implementation of technical cooperation of the Project. ICC will

meet in order to fulfill the following functions:

(1) To approve annual work plans of the Project;
(2} To review the overall progress of the Project and the achievements; and

(3) To review and exchange views on major issues arising the Project.
The rules for conducting JCC will be discussed among the JCC members and approved at a

JCC meeting within one (1} year after the commencement of the Project

2. Frequency of meetings
JCC meetings will be conducted at least once a year. It is presumed that JCC meetings may
make use of the opportunities arising from the dispatch of Japanese missions, whenever

appropriate,

3. Composition of the members
(1 MOJ
Director of Department of International Cooperation
(2) SPC
Director of Department of International Cooperation
(3) SPP
Director of Department of International Cooperation
{4) VBF
Chairman of Committes on International Cooperation
(5) The Long-term experts of the Project
Representatives
(6) JICA Vietnam Office

Representatives

4. Authorities and responsibilities of JCC members
The Project Director may exercise, in consultation with the representative of Japanese

Experts, any powers and authorities provided for in the laws and regulations of Vietnam to

%
/74
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fulfill his/her responsibilities for administrative issues among the Central Judicial
Authorities/Organization.

The Project Director also has authority to convene JCC meetings, in consultation with the
representative of Japanese Experts, and the other members of JCC have responsibility to
participate in them. JCC meetings are co-chaired by the Project Director and the
representative of Japanese Experts.

The other members of JCC described in items (2) through (4) in the section III in this Annex
are responsible for the management and implementation of the activities relevant to the
respective authorizations/organizations in conformity to the laws and regulations and this

document (Record of Discussions).

Notes:
1) Official(s) of the Embassy of Japan may attend JCC meetings as observer(s).
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APPENDIX 111 Plan of Operation
Project Title: Technical Assistance for the Legal and Judicial System Reform Phase 11

Implementation Organization: MOJ, SPC, SPP and VBF

Implementation Period: four (4) years
Target Group: Legal Professionals and Judicial Officials of MOJ, SPC, SPP and VBF
Project Site: Hanoi

A7 4

(Activities)

2011

2012

2013

2014

2015

Apr-Junl Jul-Sep | Oct-Dec | Jan-Mar I Apr-Jun | Jul-Sep | Oct-Dec

Jan-Mar

Apr-dun | Jul-Sep

Oct-Dec | Jan-Mar

Apr-Jun I Jul-Sep

Oct-Dec

Jan-Mar

(-1-1)

SPC and SPP collect information necessary
for the effective implementation of the
Project, including judicial statistics and
judgments unless otherwise provided for by
LNDs, and further analyze practical issues
on adjudication.

(112

MOJ, SPC, SPP and VBF collect the
information on local practice necessary for
the effective implementation of the Project
and analyze practical issues.

(124)

MOJ holds seminars and conducts training
courses for local officials; namely
execution officers, registrars for secured
transactions, public notaries, and personal
status registration officers.

(122

MOJ prepares reports on the issues
discussed in and lessons learned from
seminars and training courses for the
purposes of sharing information among
officials and institutions involved in the
project within three (3) months from the
date of the respective seminars and training
courses.

1o

(12:3)

MOJ prepares Reference Materials and
revises JA textbooks based on the issues
discussed in and lessons learned from the
seminars and training courses.

\/

(137)

SPC plans and holds seminars and trainings
to address practical challenges in
adjudication practice.

(132)

SPC prepares reports on the issues
discussed in and lessons learned from
seminars and training courses for the
purposes of sharing information among
legal professionals, judicial officials and
authorities/organizations involved in the
Project, within three (3) months from the
date of the respective seminars and training
courses.

(133)

SPC prepares Reference Materials based on
the issues discussed in and lessons learned
from the seminars and trainings.

[ —

n—e

1o

\/

(1°4°1)

SPP plans and holds seminars and trainings
to address practical challenges in
investigations and court proceedings.

(142)

SPP prepares reports on the issues
discussed in and lessons learned from
seminars and training courses for the
purposes of sharing information among
legal professionals, judicial officials and
authorities/organizations involved in the
Project within three (3) months from the
date of the respective seminars and training
courses.

()

SPP prepares Reference Materials based on
the issues discussed in and lessons learned
from the seminars and trainings.

(151)

VBF plans and holds seminars and
trainings to address practical challenges in
legal practice.

[ —

1o

\/
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(Activities)

2011

2012

2013

2014

2015

Apr-Jun| Jul-Sep

Oct-Dec

Jan-Mar | Apr-Jun | Jul-Sep | Oct-Dec

Jan-Mar

Apr-Jun | Jul-Sep

Oct-Dec| Jan-Mar | Apr-Jun | Jul-Sep

Oct-Dec

Jan-Mar

(1-5-2)

VBF prepares reports on the issues
discussed in and lessons learned from
seminars and training courses for the
purposes of sharing information among
legal professionals, judicial officials and
authorities/organizations involved in the
Project within three (3) months from the
date of the respective seminars and training
courses.

(15:3)

VBF prepares Reference Materials based
on issues discussed in and lessons learned
from the seminars and trainings.

n— e

10

1o

1o j).

\/

(154

VBF holds seminars to analyze the issues
of the Project-related LNDs, compile the
opinions of members, and make proposals
for the improvement of these LNDs.

0]

n—— e

=

(1-6)

MOJ, SPC, SPP and VBF conduct ‘joint
activities” wherein legal professionals and
judicial officials from each concerned
authorities/organizations jointly participate
in order to share practical issues and
address challenges which are faced by legal
professionals and legal officials.

(-7

SPC gathers necessary information and
compiles issues to facilitate their study on
the concept of ‘court precedents’ and
thereby to secure consistent
implementation of LNDs.

(1-8)

SPP gathers necessary information and
compiles issues on criminal policy
including criminology and crime statistics.
(Activity relating to Criminology Center)

(1-9)

MOQJ, in consultation with all members of
JCC, convenes JCC meetings at least once
a year to report their activities and
upcoming schedule.

110y

MOJ, SPC, SPP, and VBF disseminate
their reports mentioned in 1-2-2, 1-3-2, 1-
4-2, and 1-5-2 as wide a distribution as
possible.

\/

V

1)

MOJ holds seminars to develop a final draft
of the revised Civil Code, the Law on
Immovable Property Registration, and the
Law on Registration of Secured
Transactions.

\/

(2-2)

SPC holds seminars to develop a final draft
of the revised Civil Procedure Code.

V

(2-3)

SPC holds seminars to develop a final draft
of the revised Law on the Organization of
the People’s Court.

V

@4

SPP holds seminars to develop a final draft
of the revised Criminal Procedure Code.

(2-5)

SPP holds seminars to develop a final draft
of the revised Law on the Organization of
the People’s Procuracy Office.

(2-6)

SPC holds seminars to develop a final draft
of subordinate LNDs on the Administrative
Litigation Law, which reflect the concepts
of the Law.
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(Activities)

2011

2012

2013

2014

T 2015

Apr-Jun| Jul-Sep

Oct-Dec

Jan-Mar| Apr-Jun | Jul-Sep | Oct-Dec

Jan-Mar| Apr-dun | Jul-Sep

Oct-Dec | Jan-Mar

Apr-Jun | Jul-Sep

Oct-Dec | Jan-Mar

@27

MOJ holds seminars to gather necessary
information and to analyze issues on the
Civil Judgment Execution Law, the State
Compensation Law, and the Personal
Status Registration Law.

——
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RECORD OF DISCUSSIONS BETWEEN
JAPAN INTERNATIONAL COOPERATION AGENCY
AND
THE AUTHORITIES/ORGANIZATION CONCERNED OF
THE SOCIALIST REPUBLIC OF VIETNAM
FOR
THE LEGAL AND JUDICIAL SYSTEM REFORM PROJECT PHASE II

In response to the Minutes of Meetings between the Japanese Detailed Planning Survey Team and the
authorities/organization concerned of the Socialist Republic of Vietnam (hereinafter referred to as ‘the Central
Judicial Authorities/Organization’) on the Legal and Judicial System Reform Project Phase II (hereinafter
referred to as ‘the Project’), signed on 30 November 2010, the Japan International Cooperation Agency
(hereinafter referred to as ‘JICA’) Vietnam office had a series of discussions with the Central Judicial
Authorities/Organization’ with respect to desirable measures to be taken for the successful implementation of
the Project.

As a result of discussions, and in accordance with the provisions of the Agreement on Technical
Cooperation between the Government of Japan and the Government of Vietnam signed in Hanoi on 20
October, 1998 (hereinafter referred to as ‘the Agreement’), JICA and the Central Judicial
Authorities/Organization agreed to recommend to their respective Governments the matters referred to in the
document attached hereto.

Hanoi, 25 February 2011

Il s

4 Mr. Motonori Tsuno Mr. Nguyen Khaﬂq Ngoc
Chief Representative Director
JICA Vietnam Office Department of International Cooperation
Japan International Cooperation Agency Ministry of Justice

Socialist Republic of Vietnam

< Ll i

Mr, Ngo Cuong ~— Mr. Le Tien
Director Director
Department of International Cooperation International Cooperation Department
Supreme People’s Court Supreme People’s Procuracy

Socialist Republic of Vietnam ic of Vietnam

M, Luué?ﬁuaﬁg
Chéifman

Committee on International Cooperation
Vietnam Bar Federation
Socialist Republic of Vietnam

- 72 -



AR5

IV. ADMINISTRATION OF THE PROJECT

1. Director of Department of International Cooperation of Ministry of Justice, as the Project Director,

will bear overall responsibility for the administration and implementation of the Project.

2. Senior Legal Expert of Department of International Cooperation of Ministry of Justice, Director of
Department of International Cooperation of Supreme People’s Court, Director of Department of
International Cooperation of Supreme People’s Procuracy and Chairman of Committee on
International Cooperation of Vietnam Bar Federation will be responsible for the managerial and

technical matters of the Project.

3. The Japanese experts will provide necessary technical guidance and advice to the counterpart

personnel on any matters pertaining to the implementation of the Project.

4. For the effective and successful implementation of technical cooperation for the Project, Joint
Coordination Committee (hereinafter referred to as “JCC”) will be established to perform the

functions and composition are described in ANNEX VI

V. JOINT EVALUATION

VL

Evaluation of the Project will be conducted jointly by JICA and Ministry of Justice, Supreme People’s
Court, Supreme People’s Procuracy and Vietnam Bar Federation at the middle and during the last six

months of the cooperation term in order to examine the level of achievement.

CLAIMS AGAINST JAPANESE EXPERTS

In accordance with the provision of Article VI of the Agreement, the Government of the Socialist Republic
of Vietnam undertakes to bear claims, if any arises, against the Japanese experts engaged in technical
cooperation for the Project resulting from, occurring in the course of, or otherwise connected with the
discharge of their official functions in the Socialist Republic of Vietnam except for those arising from the

willful misconduct or gross negligence of the Japanese experts.

“w o
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ATTACHED DOCUMENT

1. COOPERATION BETWEEN JICA AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
VIETNAM.

1. The Government of the Socialist Republic of Vietnam will implement the Project in cooperation

with JICA.

2. The Project will be implemented in accordance with the Master Plan which is given in ANNEX L.

II. MEASURES TO BE TAKEN BY JICA

In accordance with the laws and regulations in force in Japan and the provisions of Article 11l of the
Agreement, JICA as the executing agency for technical cooperation program by the Government of Japan,

will take, at its own expense, the following measures according to the normal procedures of its technical

cooperation scheme.

1. DISPATCH OF JAPANESE EXPERTS
JICA will provide the services of the Japanese experts as listed in ANNEX Il. The provisions of
Article V of the Agreement will be applied to the above-mentioned experts.

2. PROVISION OF EQUIPMENT
JICA will provide such equipment and other materials (hereinafter referred to as “the Equipment™)
necessary for the implementation of the Project as listed in ANNEX III. The provisions of Article VII
of the Agreement will be applied to the equipment.

3. TRAINING OF PERSONNEL IN JAPAN

JICA will receive personnel connected with the Project for technical training in Japan.

IT. MEASURES TO BE TAKEN BY VIETNAM.

1. The Government of the Socialist Republic of Vietnam will take necessary measures to ensure that
the self-reliant operation of the Project will be sustained during and after the period of Japanese

technical cooperation, through full and active involvement in the Project by all related authorities,

4

beneficiary groups and institutions.
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The Government of the Socialist Republic of Vietnam will ensure that the technologies and
knowledge acquired by the Vietnamese nationals as a result of the Japanese technical cooperation

will contribute to the economic and social development of Vietnam.

In accordance with the provisions of Article V of the Agreement, the Government of the Socialist
Republic of Vietnam will grant in the Socialist Republic of Vietnam privileges, exemptions and

benefits to the Japanese experts referred to Annex Il above and their families.

In accordance with the provisions of Article VII of the Agreement, the Government of the Socialist
Republic of Vietnam will take the necessary measures to receive and use the equipment provided by
JICA under Annex III above and equipment and materials carried in by the Japanese experts referred

to in Annex II above.

The Government of the Socialist Republic of Vietnam will take necessary measures to ensure that
the knowledge and experience acquired by the Vietnamese personnel through technical training in

Japan will be utilized effectively in the implementation of the Project.

In accordance with the provision of Article V of the Agreement, the Government of the Socialist

Republic of Vietnam will provide the services of counterpart administration as listed in ANNEX [V.

In accordance with the provision of Article V of the Agreement, the Government of the Socialist

Republic of Vietnam will provide the buildings and facilities as listed in ANNEX V.

In accordance with the laws and regulations in force in the Socialist Republic of Vietnam, the
Government of the Socialist Republic of Vietnam will take necessary measures to supply or replace,
at its own expense, machinery, equipment, instruments, vehicles, tools, spare parts and any other
materials necessary for the implementation of the Project other than the Equipment provided by
JICA under Annex Il above.

In accordance with the laws and regulations in force in Vietnam, the Government of the Socialist
Republic of Vietnam will take necessary measures to meet the running expenses necessary for the

implementation of the Project.

75 ?L—/%?WL



VIL. MUTUAL CONSULTATION

AR5

There will be mutual consultation between JICA and the Government of the Socialist Republic of Vietnam

on any major issues arising from, or in connection with this Attached Document.

VIII. MEASURES TO PROMOTE UNDERSTANDING OF AND SUPPORT FOR THE

PROJECT

For the purpose of promoting support for the Project among the people of the Socialist Republic of

Vietnam, the Government of the Socialist Republic of Vietnam will take appropriate measures to make the

Project widely known to the people of Vietnam.

IX. TERM OF COOPERATION

The duration of the technical cooperation for the Project under this Attached Document will be four (4)

years starting from 1 April 2011.

ANNEX I
ANNEX I
ANNEX III
ANNEX 1V
ANNEX V
ANNEX VI

MASTER PLAN

LIST OF JAPANESE EXPERTS

LIST OF EQUIPMENT
COUNTERPART ADMINISTRATION
LIST OF FACILITIES

JOINT COORDINATION COMMITTEE
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ANNEX I

MASTER PLAN

1. Project Title

Technical Assistance for the Legal and Judicial System Reform Phase 11

2. Implementing Organizations
Ministry of Justice (MOJ), Supreme People’s Court (SPC), Supreme People’s Procuracy (SPP)
and Vietnam Bar Federation (VBF)

3. Project Period
Four (4) years

4. Target Group
Legal professionals and judicial officials of MOJ, SPC, SPP and VBF

5. Project Site

Hanoi

6. Master Plan

(Overall Goal)

Legal professionals and judicial officials achieve increased capacity for efficient and consistent
implementation of the Legal Normative Documents (LNDs), and the adjudication and execution

practices based on the advice and supervision of the Central Judicial Authorities/Organization*.

(Project Purpose)

The Central Judicial Authorities/Organization achieve improved institutional and human
resource capacities in order to improve, based on practical challenges and the developmental
needs of Vietnam: (i) LNDs; (ii) the implementation of LNDs; and (iii) adjudication and

execution practices.

- 77 -
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(Outputs)
(1) The Central Judicial Authorities/Organization improve their capacities for monitoring,

guiding, advising and supervising nationwide local practices.

(2) Draft provisions of LNDs, including substantial laws, procedural laws and organizational
laws, which will serve as the foundation of judicial systems in adequate manner are

prepared.

(Activities)

(1-1-1)  SPC and SPP collect information necessary for the effective implementation of
the Project, including judicial statistics and judgments unless otherwise
provided for by LNDs, and further analyze practical issues on adjudication.

(1-1-2) MOJ, SPC, SPP and VBF collect the information on local practice necessary
for the effective implementation of the Project and analyze practical issues.

(1-2-1) MOJ holds seminars and conducts training courses for local officials; namely
execution officers, registrars for secured transactions, public notaries, and
personal status registration officers.

(1-2-2) MOIJ prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
officials and institutions involved in the project within three (3) months from
the date of the respective seminars and training courses.

(1-2-3) MO prepares Reference Materials** and revises JA textbooks based on the

issues discussed in and lessons learned from the seminars and training courses.

(1-3-1) SPC plans and holds seminars and trainings to address practical challenges in
adjudication practice.

(1-3-2)  SPC prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project, within three (3) months from the date of the respective seminars
and training courses.

(1-3-3)  SPC prepares Reference Materials based on the issues discussed in and lessons
learned from the seminars and trainings.

(1-4-1) SPP plans and holds seminars and trainings to address practical challenges in

investigations and court proceedings.

& 4—
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(1-4-2)

(1-4-3)

(1-5-1)

(1-5-2)

(1-5-3)

(1-5-4)

(1-6)

(1-7)

(1-8)

(1-9)

(1-10)

2-1)

(2-2)

AR5

SPP prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project within three (3) months from the date of the respective seminars and
training courses.

SPP prepares Reference Materials based on the issues discussed in and lessons
learned from the seminars and trainings.

VBF plans and holds seminars and trainings to address practical challenges in
legal practice.

VBF prepares reports on the issues discussed in and lessons learned from
seminars and training courses for the purposes of sharing information among
legal professionals, judicial officials and authorities/organizations involved in
the Project within three (3) months from the date of the respective seminars and
training courses.

VBF prepares Reference Materials based on issues discussed in and lessons
learned from the seminars and trainings.

VBF holds seminars to analyze the issues of the Project-related LNDs, compile
the opinions of members, and make proposals for the improvement of these
LNDs.

MOQOJ, SPC, SPP and VBF conduct ‘joint activities’ wherein legal professionals
and judicial officials from each concerned authorities/organizations jointly
participate in order to share practical issues and address challenges which are
faced by legal professionals and legal officials.

SPC gathers necessary information and compiles issues to facilitate their study
on the concept of ‘court precedents’ and thereby to secure consistent
implementation of LNDs.

SPP gathers necessary information and compiles issues on criminal policy
including criminology and crime statistics. (Activity relating to Criminology
Center)

MOJ, in consultation with all members of JCC, convenes JCC meetings at least
once a year to report their activities and upcoming schedule.

MOJ, SPC, SPP, and VBF disseminate their reports mentioned in 1-2-2, 1-3-2, 1-4-2,
and 1-5-2 as wide a distribution as possible.

MO]J holds seminars to develop a final draft of the revised Civil Code, the Law
on Immovable Property Registration, and the Law on Registration of Secured
Transactions.

SPC holds seminars to develop a final draft of the revised Civil Procedure
Code.

e
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SPC holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Court.

SPP holds seminars to develop a final draft of the revised Criminal Procedure
Code.

SPP holds seminars to develop a final draft of the revised Law on the
Organization of the People’s Procuracy Office.

SPC holds seminars to develop a final draft of subordinate I.NDs on the
Administrative Litigation Law, which reflect the concepts of the Law.

MOIJ holds seminars to gather necessary information and to analyze issues on
the Civil Judgment Execution Law, the State Compensation Law, and the

Personal Status Registration Law.

The ‘Central Judicial Authorities/Organization’* means MOJ, SPC, SPP and VBF.

The ‘Reference Materials’** means materials, including manuals and handbooks, which legal

professionals and judicial officers of the Central Judicial Authorities/Organization or related

anthorities/organizations refer to in their daily practices.

Tl ST g



ANNEX II

LIST OF JAPANESE EXPERTS

1. Long-term Experts
(1) Legal and Judicial Reform (Procurator)
(2) Improvement of adjudication and execution work (Judge)
(3) Capacity Development of Lawyers (Lawyer)
(4) Project Coordinator

2. Short-term Experts
Short-term experts will be dispatched in accordance with necessity for effective

implementation of the Project.

NOTE:
The assignment schedule of the experts will be fixed depending on the progress of the Project
and availability of suitable experts. The number and terms of reference of short-term experts

will be decided in consideration of the progress of the Project through mutual consultation.
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ANNEX III

LIST OF EQUIPMENT

Equipment necessary for the implementation of the Project might be provided to Vietnam side

during the cooperation period, subject to the limitation of budget allocation,

Note:

1. The equipment is limited to that necessary for the transfer of technology by the Japanese
experts.

2. Content, specifications and quality of the above mentioned equipment will be decided
through mutual consuitations within the allocated budget of each Japanese fiscal year (1
April to 31 March).

AR5
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ANNEX IV
COUNTERPART ADMINISTRATION

1. Project Director

Director of Department of International Cooperation, Ministry of Justice

2. Counterpart Administration
(1y MOJ
Department of International Cooperation
2y SPC
Department of International Cooperation
(3) SPP
Department of [nternational Cooperation
Institute for Procuratorial Science

(4) VBF
Committee of International Cooperation

Committee of Training

NOTE:
Other concerned departments will participate in the Project activities whenever appropriate

according to the themes.
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ANNEX YV

LIST OF FACILITIES

1. Seminar rooms, conference rooms and facilities necessary for the implementation of the

Project

2. Other facilities mutually agreed upon as necessary
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ANNEX VI

JOINT COORDINATION COMMITTEE (JCC)

1. Functions
The Joint Coordination Committee (hereinafter referred to as ‘JCC®) will be established for
the effective and successful implementation of technical cooperation of the Project. JCC will

meet in order to fulfill the following functions:

(1) To approve annual work plans of the Project;
(2) To review the overall progress of the Project and the achievements; and

(3) To review and exchange views on major issues arising the Project.
The rules for conducting JCC will be discussed among the JCC members and approved at a

JCC meeting within one (1) year after the commencement of the Project

2. Frequency of meetings
JCC meetings will be conducted at least once a year. It is presumed that JCC meetings may
make use of the opportunities arising from the dispatch of Japanese missions, whenever

appropriate.

3. Composition of the members
(1) MOJ
Director of Department of International Cooperation
(2) SPC
Director of Department of International Cooperation
(3) SpP
Director of Department of International Cooperation
(4) VBF
Chairman of Committee on International Cooperation
(5) The Long-term experts of the Project
Representatives
(6) JICA Vietnam Office

Representatives

4. Authorities and responsibilities of JCC members
The Project Director may exercise, in consultation with the representative of Japanese
Experts, any powers and authorities provided for in the laws and regulations of Vietnam to

fulfill his/her responsibilities for administrative issues among the Central Judicial

-14 -
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Authorities/Organization.

The Project Director also has authority to convene JCC meetings, in consultation with the
representative of Japanese Experts, and the other members of JCC have responsibility to
participate in them. JCC meetings are co-chaired by the Project Director and the
representative of Japanese Experts.

The other members of JCC described in items (2) through (4) in the section III in this Annex
are responsible for the management and implementation of the activities relevant to the
respective authorizations/organizations in conformity to the laws and regulations and this

document (Record of Discussions).

Notes:
1) Official(s) of the Embassy of Japan may attend JCC meetings as observer(s).

s 9.
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