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BIFE AN 800 5 A DR —F 2 LK 1,500 15 ~2,000 5 A2 0 | A HRE S - HLE
620 T AD N A HDON 7 A HRFK 1,200 5 AHALIZ72 5 & & 2 Hivd  (Mr. Chinh(b))

F&2—1 1986~2003 ENHMHILDEE L 2010 FETOF A

Unit : mill. persons

Year 1986 1990 1995 2000 2003 2010 2020
Number of urban areas 480 500 550 649 656 - -
Urban population 11.87 13.77 14.93 19.47 20.87 30.4 45.0

Urban population
19.3 20.0 20.75 24.7 25.8 33.0 45.0

rate/national population

(Published in 2006)
HiFT : NIURP
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KRBT .
2 N A BF—F I
Special Class Cities v ’
Hp B .
P 3 AT (JABER) . A () L A
National Cities
1 7 ()
%5 25k (Class 1) -
. . 14 1
Regional Cities
P % 3% (Class I11) 38 i
B T R E L. .
o Provincial Cities HOHFTORLME, A BB EIE T
% 4 4kt (Class IV) . TT¥I7ay
. 38 ™
District Towns
% 5k (Class V
55k ( ) 632
Townlets
S 728

EHk: VIAP 7> — b ; [E%24 (2007a) ; Pham (2008)
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AHIE, ATEHX E L COHMIZGE T, OPREEET (35 1 #ITBX), OQFEETTEH -
PREREE T E o (towns) (G 2 fRATEX) . @ TR (townships) (5 3 1TEX,
B34 - R EEET O OFEE TICIFEE) (20 bvsd (Decree No. 72/2001/ND-CP, &%
B 7 2, 2hoEED, X FAoF R - MEFTEBEMEK2 -1, 2—20K51cF &
oD,

M2—1iemaizki e, PRERETR (N A, F—F I 0I5 FELFAKTHS
(), £, F 28, FIMACIC—EOFH 4 HOTHIZR L FERT (RET)., §0EEE
BIZEND, 520D OF 4 KW ONTE 5 #kmidss (communes) ERIEEZ L L, RCITVEDOE
T2 E D (Pham 2008),
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2—1 R -HATHEMN
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M2—2 HATHRE (559 &)



2—2 EMHHAROIRIKELRE

I ERFREOA L — RRRELFEWVOIIFEEE (F—F I 1F2) THY, fL T v n
FZAUTIRS (BFOHETALE, BRFEREEIT2EEHW L), 2o 2 LA OA L, &5
HIREIIREEHL T Ch DL, Wik nERT 512, HUIRORFEREE TS E HHEAIZH Y |
EREPBET L5200 ThH, FFICHITOREA E— RPN EW D, ZiibAA BN 7= ik & o
A 22 IR R T 2B & 5 ([E4848 2007a) . #il 21X, 2001~2005 DX R F ATk 2 st
BB (Foreign Direct Investment : FDI) (X, FEHUGE., AL TV & Z X RIITONIZ b ORER
FiL68% L 17% TH - 7= (NIURP),

®2—5 o6iEOETIE L HhiE GDP

W N INEREAE A7) GDP GDP i 42 [H k
(REHEIX 27%) (2001-2005 4= F-#))
ik &6 15% EEPEE O 47% 7%
ARV 4 25% 4 [E ) 7 22%
o 22% EFE D 62% 15%
ehE i 28% 2 [E ¥ D 50% 4%
P B 50% EEFE D 2.6 15 34%
AT IH 21% A [E - D 82% 19%

HiFT : EzE (2007a)

IHET, BFNBAENS DA > 7 F8EIL 3 DO ESHIE (LD N A e T -
g =y, PEOTZ Xy s ATy b EEOF—F I s RFAE RN T - T
VEFE) WCEHOTEEES LTIV MATE R, UL, 12006~2010 % - L3 5 h 4
FHE) TIXINETHM., BROTHORET ARG LT HREENRE LTI EEZRE L, K
IFEMEIIC S TOBE L TOLRITHIERSRNE NI B HZ2EARLE LTS (EAR4 2007a),
LinL., BRI, A2 7 T UNOBREEITREEEO MW I AT TV 52 ([H754 2007a),

RN DN DO KRET (FFIZA—F I viEn/A4) ~OANOB#Z5| &I LizFE
ZERT, RER, AR, IR T 2 /BT OZEIR O TR TV Z &I
b, TLT, RETORMINBIZI W CTEERFF R BRE DA TS Z L1, REIT, RBIOREMT
DOERAE, FHEATRERBB OB L s> T& iz, B HT, T X5 R KETT~D 25 72 A O fiEh
F, A7 T ~OMEAEICORNY | HTOERHEIREICK & 2 EZ AT (NIURP),

—J7. WHRERITS HARBUN O [BAFBOR - A\MERES) (EE) 2FH L CEmE L TEX
# i 7" 1 77 2] (National Urban Upgrading Program : NUUP) D #c#&t& 2 — (2008 4 4 H

2 i@ A E AR O AR AY 2007 1A ISAT o 7 G B A B RIS A ST AT~ D A F B o — I KAUE SR
J& 5 7 FEFTENT FRAR S A7 EB MBI R 4y B IR AL A B D 9 B ARTOEZFROEFNEITH 20%I2 T 20, EY IS ED
%, ODA, FEJ « @MMH COELFEFZ WALERENRBEE TH L E WD, IE L, “BELOSWE® A /TT
BE, WERA 7 MR T n Y2y M S fibh s (LLE ER4 2007a), #HFERITOT~TH, 1990
EROMETA 7 FHEE (BRI 1EK FAL) OF80%IL ODAICE Db D725, (Dowall 2008a)



17 H, N/ A) Tk, #HFBHICBNTH, A7 I030R0aHaREBICHL3L L bIC,
Gl 7o BB TR O ARAEN B CRAAFRBERNSEIT L TCWDH Z L, 2 L TR, F5 &M () 23
NOHEMUZZERICIE, SHICA VYT ITRBEONBIEZ 28NN Z ENEHInT, £,
HMHEAREZNRET HA 07 T AELEZEBHR LEORS, FBHICB W THLETH DH 7
EORENRENT-, QICA R M F LAFBEFTOIVERFR)

HRBCEL T I 351 D AR T R EE O BEIE(L X, JICA 2% 2004~2007 4E (2 /) CTHEifi & 17~ HAIDEP
IZBNTHER S TWD (HAIDEP O #xt G & U7z AR BB o R R 1 C)

2—3 #WHMARICER SR
(1) HEFRAEFTE OHR T B Mg

A TITE (E T O VIAP BYLE) OiEE LTIk, LFTObL00RH 5,
2020 “F £ ToOEFR AT | [NE]

BF %8 Bt i 5 £ - EH AR O Y g o BT O B, 2020 I
(Er4r 10/1998/QD-TTg) AR O F ki AT, EERER O VIAP (BT
(1998 4 1 H B HH#FY, 2008 FHENEATE O NIURP 2324 ([EZ24 2007a ; [E224 2007c)

8 HBUESE ) - 722 BiEE. OO EM#EE IS U AR BERE, O

National Orientation Master A A—F I O ENG & EEE T ORI A

Plan for Urban Development AEES & T, @/ A4, A—F I U HEABOHEZETRE

(2000-2020) * R, OB T o ST X v BlEAL 7248 T o0 T T A HUE AR
@EHFLH O RERE, @F - /hERH (ITE2 5 Te) ORI
1#  (Pham 2008)

s QAEBDFLITT VN E (NI A NA T H v, NI UEFES)
QOO A T LY (KA—FIvHizgle), @QFFHO N7
AT ITN (BT oy 2= KRBRERENTIAT VIV EE
O, EHMTX, TEMAME ST 7 7 AVBBEORE L L
7= (Pham 2008)

N A JeER) . X P EOT = (B, A—F > (B5ED)
FEZHTHHEEO R L EAES T2 (HZE 2007a ; HRAE
2007c), = LT, 2020 E £ TDO/J A R —F I O R
FHE (Z2MIEHE) ([CoW TR L, Wi OEHILET Y 7 Ot
Blara v/ FY 2 F&5L7=Y (Pham 2008)

[ S&ET1EE]

- ZOREO RE LIZiE, 2007 £ HET (2008 4 T)

ET RITBEIC R DGR A%, 2008 4F 8 HHIfE, BAHK
REZT DR E P, KETHIT 2025 4 F TOHEEE 72
5 (VIAP 7o — 1) OFHEERELITILLTFOEEBY (VIAP

PIo7ns I AT BIENLEHEARETO BEWHEHRIHHTT -4 R—2AREM L., TOT —HICESEXKHHO
WU ZFHG L7, £ OFER, N T A0MGEMTICENTIE, A > 7 MO L U, HKEE, B, HTHR06.
BEARR ., b/kiE., A, f - EOG, AR COREMAE L Vo mHICHEZE X5 Z ERHALMNIENT,
QICA X M F AFHBEFTOINERE S ; Vinh 2007)

4 OBEEAFRIL. 2R LIAMT L | Orienting of Master Plan for Urban Development in Vietnam to the year, National Comprehensive Urban
Development Plan, Strategy of Comprehensive Planning for Vietnam Urban Development up to the Year 2020 72 &', £k 4 IZFR & C
Wa,

SR OMIEN ., FrEE A, BT R L TRy, (Pham 2008)
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- AT BAE TARSEAE (BB AN b, E T RS AN DEnEE
AR L, A TS, T E R R - iAo 7 T
)

- it R S OB TR + SRR 50 ) oo 40 i {b Hitel o0 Bl 43 F & | #B T
fbok¥ER =, ARERRE (RRZROBLR) L EZEV
kR

- EFRWRE T AT AR T Bk - T L0 B4R L,
7% [ B 76 B R VRIS 117 R A o i i s

- [E R O FRE & R, HER B O AR BN 6 G L7z [E]
FESTBAIE DALY 7 (IR T OB % & g L5 & D BILR)

- EFRHEHRBICED K Y Y =7 o B

(2) #HTBAZIC BRI 2 kA T 4 O Bl - 51
HHBRFE A v 7 T LB AT L, %ib 3 2 AR T e G O ERR O A IS B A
EF - Hillk L~V OIS - FHENZIIL T X9 2 b0nb 5, 2770, Zhbn o b, i
ARG DWW THBLRIC AL TR~ O BE R D RN LS DR VIAP DRETH 5,
(VIAP 7 > /77— )

e B R R (BT | - FHEEREEITE OIS ONC T, [F4 42T O B 5 BG4
2001-2010) , tE&RRFEHIES D ZEpT (DS 3% (EHAR%A 2007a)

EFHE (BT 2006-2010) CEHFRBEO~AXY—TZ 0 THY (E4 2007a), [EANE
T aREEH MO BIE, &E, ¥, £EXY—F v M EE
HHEEHIT, KBHMPABIGE (W, E¥E, BHE. ER%)
DAEWEEZE L HT-H D (Pham 2008)

« 5 AREHEIE b AOEZFRBEHBE ORKEEEZ KT H O T
&V (Pham 2008) ., HAKMYZ25HmE (BRTHEHE, PE3EGFHE
BEMNA 7 THEOBEBEIRE, BNALLORE DTS
RE) XIS b TRITFNER B (HRE
2007a)
cAEEREREFEILE, BFO2 L (R L v TC)
TER SN D (FE VLV OFTE IXFHEEE /) (Pham
2008)

+HiEE (2003 AESIE, 2004 4F | - RARGIRBEEATE., AR TOMERNIE (BLE
FEAT) (2 FE-S < A HUoR A 2007a)

- 10 M A FHEEIE & L CER SN, SEZLICAELR D
Do fhaRRuE R AW A L, B, o2 L~V TE
S D (FE VIV OFTEITERESR) (Pham 2008)

8 ZAEWRIZHOWTOEEIEL ST IE KT B3 %5, (Pham 2008)




CRKEO LA, HIFIHE L SR X — A ()
T &S, BLEICH TR E M O fERK - IR E KIF
THO TR, BRIEICBW T, #Bi o LR HITHE
BN T ERFE TED L DL S, RAREIRBREE
BARBPWRBRERNED DHRELOTIEHRY, ZORIZDON
TIEmENDH DN, TV ) bICkEEHLDREL (VIAP T

A= 1)
[ 52 pE 5 - TEAPE, BB TOMEFNILE ([E454 2007a)

CBATHHENILL T O LBV (VIAP T > 47— h)
- QCXDVN 01:2008, Quy chuin xay dung Viét Nam-Quy
hoach Xay dung
- TCVN 4616:1988, Quy hoach mit bang tong thé cum cong
nghiép-Tiéu chuan thiét ké

2020 FFE COEF MBI | - AZWENPE, EE, $0E, 248 IBBEFICO VTR (H
i 2245 2007a)

- P b A S E L m SR OB 1T B B B LAY E WD
(HADEMFF) (E24 2007a)

« REFHE O, FEESE 2 7 Huk L~V O FFE 2357 T
STEY B, ~ /A EHEERE, A—F I
AR AR G 72 &) . 2D AT RIEICEE (VIAP 7

= h)
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Law on Construction (No. 16-2003-QH11)
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Decree N0.08/2005/ND-CP of January 24, 2005 on Construction Plannings
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N0.29/2007/ND-CP Decree on urban architectural management
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N0.08/2007/TT-BXD Circular Guiding the Formulation, Assessment and Ratification of Urban
Architectural Management Guideline
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Decision on Establishing and Prescribing the Functions, Tasks, Powers and Organizational
Structures of Urban Development Agency (No. 459 /Q8-BXD, April 2, 2008, Ministry of
Construction)

. BT R OER A B L L O B D B

Decree N0.72/2001/ND-CP of October 5, 2001 on the Classification of Urban Centers and Urban
Management Levels
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Law on urban planning (The twelfth draft-July 24 2008)
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JICA Preliminary Study on Urban Planning and Management Capacity Development Project: "List
of Questions for Interviews" (original questions), "Additional Questions", and "Additional
Questions 2" to VIAP
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VIAP-UEPP-VN Mid-Career Training for Urban Planners in Mekong Delta Region: Overview
Program Structure and Content of Topics” (MODULE 1, 2, 3, and 4)
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MINUTES OF MEETINGS
BETWEEN
THE VIETNAM INSTITUTE FOR ARCHITECTURE, URBAN AND RURAL PLANNING,
THE MINISTRY OF CONSTRUCTION
AND
THE JAPAN INTERNATIONAL COOPERATION AGENCY
FOR
THE URBAN PLANNING FORMULATION AND MANAGEMENT CAPACITY
DEVELOPMENT PROJECT
IN THE SOCIALIST REPUBLIC OF VIETNAM

Hanoi, August 14th, 2008
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Takeo Ochi
Leader of Preparatory Study Team

Ngo Trung Hai
Vice Director

Vietnam Institute for Architecture,
Urban and Rural Planning
Ministry of Construction

Japan International Cooperation Agency
Japan
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Vietnam
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Nguyen Xuan Tien
Deputy Director General
Department of Foreign Economic Relations
Ministry of Planning and Investment

Nguyen Sinh Hy
Director General
International Cooperation Department
Ministry of Construction

Vietnam Vietnam
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The Japan International Cooperation Agency (hereinafter referred to as “JICA”) dispatched the
Preparatory Study Team (hereinafter referred to as “the Team”), headed by Mr. Takeo OCHI, Senior
Advisor, JICA , to the Socialist Republic of Vietnam for a period of August 3rd to August 16th,
2008. The Team had a series of discussions on the urban planning formulation and management
capacity development project in the Socialist Republic of Vietnam (hereinafter referred to as “the
Project”) with the Ministry of Construction, the Vietnam Institute for Architecture, Urban and Rural
Planning (hereinafter referred to as “VIAP”) and other related institutions of the Vietnamese side.

The officials involved in the Project and attendants to the discussions are listed in ANNEX L.
The main issues of discussions are summarized below:

L. Implementing Agency

The Vietnamese side explained that the implementing agency of the Project has changed from the
National Institute for Urban and Rural Planning to VIAP due to the merger with the Vietnam

Institute of Architectural Research.

I1. Establishment of the Vietham Urban Planning Training Center

Both sides agreed that VIAP would establish the Vietnam Urban Planning Training Center as a
national center through the Project. The Vietnamese side expressed the center would contribute not
only to national human resource development but also to promotion of international cooperation in

urban planning field in the future.

HI. Formulation of the Project

Both sides have drafted the Record of Discussions (hereinafter referred to as “the R/D”) describing
the project master plan, the implementation system, measures to be taken by each side of the Project
as well as Project Design Matrix (PDM) summarizing the contents of the Project, and Plan of
Operation (refer to ANNEX I1, 111, TV).

RO SRV



1V. Others
(1) Case study
Both sides agreed the following points concerning the case study.
(a)The selection criteria of a city for the case study are as follows.
+A city whose population is from 100,000 to 200,000
+A city whose location is near Hanoi Capital City
(b)The following plans prescribed in the Law on Construction will be formulated as a case study.
1) a regional construction master plan of the province which the selected city belongs to
2) a construction master plan of the selected city
3) a construction detailed plan of an area within the inner selected city
The regional construction master plan of the province focuses only the future vision and the

conceptual framework of the region.

(2) Trial Training Course
Both sides agreed following basic idea concerning the trial training course.
(a) The series of courses will be conducted two times.
(b) The duration of a training course is 1-2 weeks.
{(c) The number of participants is 25-30 per course from some provinces in the whole country.

(3) Request for equipment

Both sides agreed that the Vietnamese would submit the equipment list necessary for the Project to
JICA Vietnam Office by the end of August, 2008, and that JICA would appraise the possibility of
their procurement and inform the result to the Vietnamese side via JICA Vietnam Office. The result
will be reflected in the ANNEX III of the R/D.

(4) Assignment of Vietnamese counterpart personnel

Both sides agreed that the Vietnamese side would submit the counterpart list, which included staff
in charge of case study and candidates for trainers, to JICA Vietnam Office by the end of August,
2008. The member list will be reflected in the ANNEX IV of the R/D.

This Minutes of Meetings includes the following ANNEXes.

ANNEX 1 Attendants List

ANNEX II Draft of the Record of Discussions
ANNEX 111 Draft of the Project Design Matrix
ANNEX 1V Draft of the Plan of Operation
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ANNEX [

Members of Vietnamese side
<Ministry of Construction>
Mr Tran Ngoc Chinh

Mr Nguyen Sinh Hy

Ms Phan Thi My Linh
Ms Do Tu Lan

Ms Nguyen Thi Bich Hue
Ms Tran Thi Hang

YVvV Vv VYV

<VIAP>

Mr Ngo Trung Hai
Ms La Thi Kim Ngan
Ms Trinh Thi Lien

Mr Truong Tan Hoa
Mr Truong Van Quang
Mr Nguyen Truc Anh
Ms Phan Thanh Mai

Mr Vu Van Truong
Ms Phan Thanh Bich

YVVVVVVYVYYVY VYVVYVY

Mr Vu Trong Dung

<Ministry of Planning and Investment>
» Mr Nguyen Xuan Tien

» Mr Nguyen Hoang Linh

Members of Japanese side
<Preparatory Study Team>
»  Mr. Takeo Ochi

»  Dr. Takashi Onishi

»  Mr. Jun Nakamura

»  Mr. Satoru Oba

»  Mr. Katsutoshi Komori
<JICA Vietnam Office>

»  Mr. Hiroaki Nakagawa
»  Mr. Yasuhiro Tojo

»  Mr. Kenichi Kobayashi
» Ms. Dao To Cam

A gy

Aftendants List

Vice Minister

Director General — International Cooperation
Department

Director General — Dept of Architecture and
Planning

Deputy Director — Urban Development Agency
Officer ~ International Cooperation Department
Officer - Department Architecture and
Planning

Vice Director

Vice Director

Head of Center of Training and International
Cooperation

Deputy Head of Center of Training and
International Cooperation

Head of Division of Science and Technical
Management

Deputy Head of Center of Construction
Planning No 3

Head of Center of Construction Planning No 1
Head of General Office

Officer -Center of Training and International
Cooperation

Officer -Center of Training and International
Cooperation

Deputy Director General

Foreign Economic Relations Dept.

Officer

Japan and Northeast Asia Division,Foreign
Economic Relations Dept.

Leader

Advisor to JICA on Urban Development
Urban Planning System

Urban Planning

Cooperation Planning

Resident Representative

Senior Deputy Resident Representative
Deputy Resident Representative
Assistant Program Officer



DRAFT

ANNEX I
RECORD OF DISCUSSIONS

BETWEEN
THE VIETNAM INSTITUTE FOR ARCHITECTURE, URBAN AND RURAL PLANNING,
THE MINISTRY OF CONSTRUCTION
AND
THE JAPAN INTERNATIONAL COOPERATION AGENCY
FOR
THE URBAN PLANNING FORMULATION AND MANAGEMENT CAPACITY
DEVELOPMENT PROJECT
IN THE SOCIALIST REPUBLIC OF VIETNAM

With reference to the technical cooperation project concerning “The urban planning
formulation and management capacity development project in the Socialist Republic of Vietnam
(hereinafter referred to as "the Project")”, the Preparatory Study Team of the Japan International
Cooperation Agency (hereinafter referred to as "JICA") exchanged views and had a series of
discussions with the Ministry of Construction, the Vietnam Institute for the Architecture, Urban and
Rural Planning, and other relevant organizations with respect to desirable measures to be taken by
JICA and the Vietnamese Government for the successful implementation of the Project.

The Ministry of Construction and JICA agreed on the matters referred to in the document

attached hereto.

Hanoi, XXX XX, 2008

Hiroaki Nakagawa Tran Ngoc Chinh
Resident Representative Vice Minister
Vietnam Office Ministry of Construction
Japan International Cooperation Agency Vietnam
Japan
Nguyen Dinh Toan Ho Quang Minh
Director General Director General
Vietnam Institute for Architecture, Urban and Foreign Economic Relations Department
Rural Planning Ministry of Planning and Investment,
Ministry of Construction Vietnam
Vietnam

WA
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ATTACHMENT
1. Cooperation between both countries

1. The Vietnam Institute for Architecture, Urban and Rural Planning (hereinafter referred to as
"VIAP") along with the support of the Ministry of Construction will implement the Project in

the Socialist Republic of Vietnam in cooperation with JICA.

2. The Project will be implemented in accordance with the Project Master Plan which is given in
ANNEX L.

11. Measures to be taken by the Japanese side

In accordance with the laws and regulations in Japan and the provisions of Article Il of “the
Agreement on Technical Cooperation between the Government of Japan and the Government of
Vietnam” (hereinafter referred to as “the Agreement”), which was signed on the date of October
20th, 1998, JICA, as the executing agency of the Government of Japan for technical cooperation,

will take, at its own expense, the following measures under the technical cooperation scheme:

1. Dispatch of experts
JICA will provide the services of experts as listed in ANNEX II. The provision of Article VI of
the Agreement will be applied to the above-mentioned experts.
The composition of the JICA experts may be changed in the process of the detailed design of
the Project.

2. Provision of equipment
JICA will provide such machinery, equipment and other materials (hereinafter referred to as
“the Equipment”) necessary for the implementation of the Project as listed in ANNEX III. The
provision of Article VIII of the Agreement will be applied to the Equipment.
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Training of Vietnamese counterpart personnel in Japan
JICA will receive the Vietnamese counterpart personnel connected with the Project for
technical training in Japan. The participants and the contents of the training are to be decided

upon the basis of purpose of the Project.

. Local cost sharing for the case study and training courses.

JICA will bear the cost for the case study and training courses including cost of transportation

and accommodation for the trainees.

Measures to be taken by the Vietnamese side

. The Ministry of Construction and VIAP will take necessary measures to ensure that self-reliant

operation of the Project will be sustained during and after the period of the JICA’s technical
cooperation through full and active involvement in the Project by all related authorities,
beneficiary groups and institutions, with effective utilization of knowledge and experience

acquired by the Vietnamese counterpart personnel from technical training.

. In accordance with the Vietnamese legislation and the Agreement, the Ministry of Construction

and VIAP will take necessary measures to provide, at its own expenses, the services of

Vietnamese counterpart personnel and administrative personnel as listed in ANNEX IV.

In accordance with the Vietnamese legislation and the Agreement, VIAP will take necessary

measures to provide at its own expenses the office space, facilities as listed in ANNEX V.

In accordance with the Vietnamese legislation and the Agreement, the Ministry of
Construction and VIAP will ensure to take necessary measures to meet, mutually agreed upon
if necessary:
(1) Expenses necessary for transportation within the Socialist Republic of Vietnam, for the
Equipment as well as for its installation, operation and maintenance thereof;
(2) Exemption of customs duties, internal taxes and any other charges, imposed in the
Socialist Republic of Vietnam on the Equipment; and

(3) Running expenses necessary for the implementation of the Project.
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IV. Administration of the Project

1. The General Director of VIAP, as a Project Director, will bear overall responsibility for the

administration and implementation of the Project.

2. The Vice Director of VIAP, as a Project Manager, will be responsible for the managerial and

technical matters of the Project.
3. The Chief Advisor of JICA expert team of the Project will provide necessary recommendations
and advice to the Project Director and the Project Manager on any matters pertaining to the

implementation of the Project.

4. The JICA experts will give necessary technical guidance and advice to the Vietnamese

counterpart personnel on technical matters pertaining to the implementation of the Project.
5. For the effective and successful implementation of technical cooperation for the Project, a

Joint Coordinating Committee (herein after referred to as “JCC”) will be established whose

functions and composition are described in ANNEX VI.

V. Term of cooperation

The duration of technical cooperation for the Project will be three (3) years starting from
XXXX, 200X.

VI. Joint evalnation

1. Evaluation by JCC
The periodical evaluation of the Project will be conducted by JCC.

2. Final evaluation
The final evaluation of the Project will be conducted jointly by JICA and the Vietnamese

authorities concerned during the last six months of the cooperation term in order to examine the

level of achievement.

268
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VII. Mutual consultation

VIIIL.

There will be mutual consultation between VIAP and JICA on any major issues arising from,
or in connection with the Project. Modification or addition of the Project Master Plan, experts
and training described in the article I shall be mutually agreed between VIAP and JICA in

the form of Minutes of Meetings, referring to this Record of Discussions.

Claims against experts

In accordance with the provision of Article VII of the Agreement, VIAP undertakes to bear
claims, if any arises, against the experts engaged in technical cooperation for the Project
resulting from, occurring in the course of, or otherwise connected with the discharge of their
official functions in the Socialist Republic of Vietnam except for those arising from the

willful misconduct or gross negligence of the experts.

IX. Measures to promote understanding of and support for the Project

For the purpose of promoting support for the Project among the Vietnamese people, the
Ministry of Construction and VIAP will take appropriate measures to make the Project widely

known to the Vietnamese people.

ANNEX I: PROJECT MASTER PLAN

ANNEX II: LIST OF JICA EXPERTS

ANNEX III: LIST OF THE EQUIPMENT

ANNEX IV: LIST OF VIETNAMESE COUNTERPARTS AND
ADMINISTRATIVE PERSONNEL

ANNEX V: LIST OF FACILITIES AND REFERENCE MATERIALS

ANNEX VI: JOINT COORDINATING COMMITTEE
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ANNEX I PROJECT MASTER PLAN

1. Overall Goal
With the support of the Vietnam Urban Planning Training Center, local governments are

capable to formulate and manage their urban planning by themselves.

2. Project Purpose
The Vietnam Urban Planning Training Center under VIAP is capable to conduct training
courses for urban planning formulation and management.

3. Outputs of the Project
1. Urban planning manual is developed.
2. Urban master plans for a selected province/city are formulated as a case study.
3. Trainers are developed.
4, Training courses are established.
5. Proposals are made for new urban planning management tools.
6. The Vietnam Urban Planning Training Center is established under VIAP.

4 Activities of the Project

1. To develop urban planning manual

1.1 To analyze present situation and issues in the urban planning field

1.2 To improve urban planning formulation method

1.3 To develop a draft urban planning manual

1.4 To formulate the final urban planning manual, by the review through a case study in
Activity 2

2. To conduct a case study of a selected province/city

2.1 To formulate the detailed scope of work of the case study

2.2 To select a province/city for the case study

2.3 To formulate a regional construction master plan, a construction master plan and a
construction detailed plan of the selected province/city

3. To develop trainers

3.1 To develop curriculums/syllabuses, training materials for trainers

3.2 To conduct trainers’ training (in Vietnam and in Japan)

3.3 To conduct On-the-Job-Training (OJT) for the trainers through the case study in Activity 2
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4. To establish training courses

4.1 To develop curriculums/syllabuses, training materials, and implementation manual
4.2 To conduct the trial training courses (two times)

4.3 To establish training courses, based on the result of the trial training courses

5. To propose new urban planning management tools

5.1 To study the improvement of urban planning management
5.2 To study Japanese urban planning system

5.3 To propose new urban planning management tools

6. To establish the Vietnam Urban Planning Training Center under VIAP

6.1 To assign necessary staff for training courses

6.2 To install facilities and equipment for the Vietnam Urban Planning Training Center
6.3 To establish the organization of the Vietnam Urban Planning Training Center

Note: In cases where the Project Master Plan is needed to be modified according to changes in

preconditions for the Project, both sides will agree upon and confirm such modifications by
exchanging Minutes of Meetings.
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ANNEX 11 LIST OF JICA EXPERTS

. Chief advisor/Urban planning

. Urban development method

. Urban planning system/management

. Urban planning basic research

. Related sector studies

. Project coordinator

. Other experts in the specific fields may be dispatched, if necessary.

N OB W N —

Note: The Japanese side has a plan to dispatch experts in the above fields to ensure the smooth
implementation of the Project. The composition of the fields may be changed in the process of the

detailed design of the Project.
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ANNEX III

LIST OF THE EQUIPMENT

1. Equipment necessary for conducting training courses

M
@

2. Other machinery, equipment and materials regarded by both sides as necessary for effective

implementation of the Project

—100—
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ANNEX IV LIST OF VIETNAMESE COUNTERPARTS AND ADMINISTRATIVE
PERSONENEL

1. Project Director: Director General of VIAP

2. Project Manager: Vice Director of VIAP

3. The Ministry of Construction
(1) Department of Architecture and Urban Planning Management
(2) Urban Development Agency

(3) Department of International Cooperation

4. VIAP/Project Management Unit (PMU) (including administrative personnel)
M
@)
©)

S. Other personnel mutually agreed upon as necessary

—101—
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ANNEX V LIST OF FACILITIES AND REFERENCE MATERIALS

. Office space and necessary facilities (desk, chair, local call including the Internet,

electricity, etc.) for the JICA experts and the Vietnamese counterpart personnel.

. Lecture rooms and meeting rooms necessary for the technical assistance

. Reference materials such as statistical data, legal documents, and maps necessary for

the implementation of the Project

. Other facilities mutually agreed upon as necessary for the implementation of the

Project.

—102—
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ANNEX VI JOINT COORDINATING COMMITTEE

1. Function

JCC Meeting will be held when necessity arises and at least once a year in order to

fulfill the followings:

1) to approve the annual work plan of the Project based on the Plan of Operation
within the framework of the Record of Discussions,

2) to evaluate the result of the annual work plan and overall progress of the Project,
and

3) to review and exchange opinions on major issues at that arises during the
implementation of the Project.

2. Chairperson and Members
(1) Chairperson: The Vice Minister of the Ministry of Construction
(2) Vice chairpersons:
Director General of VIAP
Vice Director of VIAP
Director General of the Urban Development Agency

(3) Members:
Vietnamese Side

a) Representative, the Department of Architecture and Urban Planning
Management, the Ministry of Construction

b) Representative, the Department of International Cooperation, the Ministry of
Construction

c) Representative, VIAP, the Ministry of Construction

d) Representative, the Urban Development Agency, the Ministry of Construction

) Representative, the Ministry of Planning and [nvestment

f) Representative, the Provincial People’s Committee selected for a case study

g) Any other person concerned to be decided by the Vietnamese side

Japanese Side
a) Resident Representative of the JICA Vietnam Office

b) Chief Advisor of JICA Expert Team of the Project
¢) Any other person recommended by the JICA

Note: Officials of the Embassy of Japan may attend the meeting as observers.

X,
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2. BEF&&

Subscription 54 (4/2003) 31 March 2004

NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness
No. 16-2003-QH11

LAW
ON
CONSTRUCTION

Pursuant to the 1992 Constitution of the Socialist Republic of Vietnam as
amended and added to by Resolution 51-2001-QH10 dated 25 December 2001 of
Legislature X of the National Assembly at its 10™ Session;

This Law governs construction activities.

CHAPTER I

General Provisions
Article 1 Governing scope

This Law governs construction activities and the rights and obligations of
organizations and individuals investing in construction of works and engaging in
construction activities.

Article 2 Applicable entities

This Law shall apply to domestic organizations and individuals and to foreign
organizations and individuals investing in construction of works and engaging in
construction activities in the territory of the Socialist Republic of Vietnam.
Where an international treaty which the Socialist Republic of Vietnam has signed
or acceded to contains provisions which are different from those in this Law, the
provisions of such international treaty shall apply.

Article 3 Interpretation of terms
In this Law, the following terms shall be construed as follows:

1. Construction activities shall comprise formulation of construction master
plans, formulation of investment projects for construction of works,
construction survey, design of construction works, execution of building
works, supervision of execution of building works, management of
investment projects for construction of works, selection of contractors in
construction activities and other activities related to construction works.
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2. Construction works means a product of human labour and of building
materials and equipment installed in the works, attached to a fixed area of
land which may include sections above and under ground or water
surfaces, and which is built in accordance with a design. Construction
works shall include public construction works, residential housing,
industrial works, traffic works, irrigation systems, energy works and other
works.

3. Equipment installed in works shall comprise building equipment and
technological equipment. Building equipment means equipment which is
installed in construction works in accordance with a construction design.
Technological equipment means equipment within a technological line
which is installed in construction works in accordance with a
technological design.

4. Execution of building works shall comprise construction of the following
works and installation of equipment at such works: new works; works
being repaired, renovated, relocated, up-graded or restored; dismantling of
works; and servicing and maintenance of works.

5. System of technical infrastructure works shall comprise traffic systems,
information and communications systems, energy supply systems, public
lighting systems, water supply and water discharge systems, waste
treatment systems and other works.

6. System of social infrastructure works shall comprise buildings for health
care, culture, education, sports, commercial services, public services, trees,
parks, water surfaces and other works.

7. Red-lined boundary means boundaries which are fixed on the basis of
drawings of master plans and actual sites in order to classify the boundary
line between land on which construction works are permitted to be
constructed and land reserved for roads, technical infrastructure works and
other public spaces.

8. Construction boundary means the boundary marking the limits of
permission to build on any one block of land.

9. Construction master planning means organization of urban space, rural
residential areas and systems of technical and social infrastructure works,
and creation of a living environment appropriate for the inhabitants in all
areas of the territory, ensuring harmonious co-ordination between the
national interest and community interests and satisfying the objectives of
socio-economic development, national defence and security, and
protection of the environment. Construction master planning shall be
expressed in construction zoning plans, comprising charts, drawings,
mock-ups and commentaries.
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10.

11.

12.

13.

14.

15.

16.

17.

Regional construction master planning means organization of systems of
rural residential areas and technical and social infrastructure works within
the administrative boundaries of any one province or inter-provincial area
consistent with the requirements for socio-economic development from
time to time.

General master planning for urban construction means organization of
urban space and technical and social infrastructure works in compliance
with overall master planning for socio-economic development and master
planning for development of branches, ensuring national defence and
security of each region and of the country from time to time.

Detailed master planning for urban construction means detailing the
contents of general master plans for urban construction which shall
provide the legal basis for management of construction works, for the
provision of information, for the issuance of construction permits, and for
allocation and lease of land in order to commence investment projects for
construction of works.

Master planning of construction in rural residential areas means
organization of space and systems of technical and social infrastructure
works for rural residential areas.

Rural residential area means a place of concentrated residence of many
households closely associated with each other for production and living
purposes and for other social activities within the scope of a fixed area and
shall include the centres of communes, hamlets, villages, communal
hamlets, small hamlets, mountain villages, mountain hamlets and ethnic
minority villages (hereinafter collectively referred to as hamlets) formed
by natural conditions, by socio-economic conditions, by culture, habits
and customs and by other factors.

Urban design means the formulation of specific plans from the contents of
general and detailed master plans for urban construction on the
architecture of works within urban areas, on the landscape of each
functional area, and on street routes and other public spaces within urban
areas.

Investment report for construction of works means an application file for
guidelines for investment in construction of works for the competent
authority to permit investment.

Investment project for construction of works means a collection of
proposals relating to expenditure of capital to construct new works or to
extend or renovate existing works in order to develop, maintain or
improve the quality of the works or the quality of a product or service
within a certain period of time. [Investment project for construction of
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18.

19.

20.

21.

22.

23.

24.

25.

works shall include an explanatory section and a preliminary designs
section.

Eco-technical report on construction of works means an abridged
investment project for the construction of works which only sets out the
basic requirements stipulated in the regulations.

Construction regulations means mandatory regulations applicable to
construction activities issued by the State administrative body for
construction.

Construction standards means regulations on technical standards, eco-
technical norms, the order for implementation of technical works,
technical criteria and indicators and natural indicators issued by the
competent body or organization or recognized as applicable to
construction activities. Construction standards shall include mandatory
regulations and regulations the application of which is encouraged.

Investor in construction of works means a capital owner or a person
assigned to manage and utilize capital for investment in construction of
works.

Contractor in construction activities means an organization with full
capability for construction activities or individual with full capability for
construction practice, entering a contractual relationship with respect to
construction activities.

General construction contractor means a contractor entering a contract
directly with an investor in construction of works in order to receive an
entire contract for one type of work or the whole work of the investment
project for construction of works. General construction contractor shall
include the following principal forms: general design contractor; general
contractor for execution of building works; general contractor for design
and execution of building works; general contractor for design,
procurement of technological equipment and execution of building works;
and general contractor for formulation of an investment project for
construction works, design, procurement of industrial equipment and
execution of building works.

Head contractor in construction activities means a contractor entering a
contract directly with the investor in construction of works in order to
receive a contract to implement the main part of one type of work of the
investment project for construction of works.

Sub-contractor in construction activities means a contractor entering a
contract with a head contractor or with a general construction contractor in
order to implement a part of the work of the head contractor or general
construction contractor.
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26.

27.

28.

29.

Separate dwelling-house means works built within the parameters of land
for which the land use right is owned by a household of individual in
accordance with law.

Preliminary design’ means a collection of data comprising a commentary
and drawings which express a design solution which provides basic
sufficient conditions for preparing the level of total invested capital and
shall be the basis for commencing the subsequent design steps.

Supervision of the author means supervision by the designer during the
process of execution of building works aimed at ensuring that execution is
correct in terms of the design.

Building works incident means a breakdown beyond permissible safety
limits which creates a danger of collapse of the construction works, or an
actual breakdown of part or all of the construction works, or it means that
the construction works are unable to be used as designed.

Article 4 Fundamental principles in construction activities

Organizations and individuals engaged in construction must comply with the
following fundamental principles:

1.

Ensure that works are built in accordance with master plans and in
accordance with the design of the works; ensure the beauty of construction
works, protection of the environment and general landscape; ensure that
works are built in conformity with natural conditions and the particular
cultural and social conditions of each locality; and ensure that construction
works combine socio-economic development with national defence and
security;

Ensure compliance with construction regulations and construction
standards;

Ensure quality, schedule and safety of construction works; ensure the lives
and property of people; ensure fire fighting and prevention, explosion
prevention; and ensure environmental hygiene;

Ensure synchronous construction of each building works, and synchronous
construction of technical infrastructure works;

Ensure economy and efficiency, ensure that there is no waste of
expenditure or loss and that there are no other negative elements in
construction.

—_

Phillips Fox Note: The literal translation is "basic design".
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Article 5 Types and levels of construction works
1. Construction works shall be classified into types and levels of works.
2. The types of construction works shall be fixed in accordance with their use

function. Each type of construction works shall be divided into five
levels, comprising special level, level I, level I, level III and level IV.

3. The level of construction works shall be fixed in accordance with the type
of construction works based on scale, technical requirements, materials
used to build the works and life span of the works.

4. The Government shall provide regulations on classification and levels of
construction works.

Article 6 Construction regulations and construction standards

1. The system of construction regulations and construction standards must be
promulgated or recognized by the State administrative body for
construction for uniform application in construction activities.

2. Construction activities must comply with construction regulations and
construction standards. If foreign construction standards are applied, the
approval of the State administrative body for construction shall be
required.

3. Organizations and individuals may research and propose construction
regulations and construction standards to the State administrative body for
construction for promulgation or recognition.

Article 7 Capability for construction practice, capability for construction
activities
1. Capability for construction practice shall be regulated with respect to

individuals participating in construction activities.  Capability for
construction activities shall be regulated with respect to organizations
participating in construction activities.

2. Capability for construction practice of individuals shall be determined in
accordance with grades on the basis of professional levels which a lawful
professional training organization certifies and on the basis of experience
and professional ethics. Any individual operating independently and
participating in the design of construction master planning, construction
survey, design of works or supervision of execution of works must have
the appropriate practising certificate and shall be personally liable for his
or her work.
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3. Capability for construction activities of organizations shall be determined
in accordance with grades on the basis of the capability for construction
practice of individuals within such organization and on the basis of
experience in construction activities, financial capacity, equipment, and
management capability of the organization.

4. Foreign organizations and individuals engaged in construction activities in
the territory of the Socialist Republic of Vietnam must satisfy the
conditions stipulated in clauses 1, 2 and 3 of this article and must be
granted an operating permit by the State administrative body for
construction.

5. The Government shall provide detailed regulations on capability of
organizations for construction activities, on capability of individuals for
construction practice, and on issuance to individuals of practising
certificates appropriate for types and levels of works.

Article 8 Supervision of implementation of laws on construction

1. The National Assembly, the Standing Committee of the National
Assembly, the Ethnic Council, other committees of the National
Assembly, the body of National Assembly delegates and individual
National Assembly delegates, people's councils, standing committees of
people's councils, committees of people's councils and delegates of
people's councils at all levels shall, within the scope of their respective
duties and powers, be responsible for supervision of implementation of the
laws on construction.

2. The Vietnam Fatherland Front and its member organizations shall, within
the scope of their respective duties and powers, be responsible for
disseminating the laws on construction amongst the citizens and for
encouraging the citizens to implement and to supervise implementation of
the laws on construction.

Article 9 Policy of encouragement in construction activities

The State shall have a policy of encouraging and facilitating organizations and
individuals to research and apply progressive scientific and technological
advances in construction, to use new building materials, to economize in the use
of natural resources and to protect the environment; and of facilitating
organizations and individuals to participate in construction activities in
accordance with master plans in remote and distant regions, in regions with
specially difficult conditions, and in flood prone regions.
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Article 10  Conduct which is strictly prohibited in construction activities

The following conduct is strictly prohibited in construction activities:

1.

10.

Constructing works in areas in which construction is prohibited;
constructing works which encroach on or illegally occupy safety corridors
for traffic routes, irrigation works, dyke embankments, energy works,
cultural or historical heritage sites and on areas which are protection
corridors for other works in accordance with law; and constructing works
in areas where there is a danger of landslide and flood, except for works
the purpose of which is to overcome these dangers;

Construction works contrary to master plans or in violation of construction
boundaries and standard ground floor level’ of construction works;
construction works without a construction permit where the law requires
such permit, or works constructed incorrectly in terms of the provisions of
an issued construction permit;

A contractor engaging in construction activities which exceed its
capability for construction practice or capability for construction activities;
selection of a contractor to implement work when that contractor fails to
satisfy the conditions on capability for construction practice or on
capability for construction activities;

Construction works which fail to comply with construction regulations and
construction standards;

Breaching regulations on safety of lives and property of persons and on
environmental hygiene in construction;

Building an extension encroaching on or illegally occupying public space,
public areas, pathways or other expanses which are already the subject of
approved and proclaimed construction master plans;

Giving or receiving bribes in construction activities; making arrangements
in tendering with an ulterior motive aimed at buying or selling a tender,
aimed at collusion in a tender, or aimed at reducing a tender price below
the cost of building the works the subject of the tender;

Abuse of position or power to breach the laws on construction; condoning
or concealment of conduct in breach of the laws on construction;

Obstruction of lawful construction activities;

Other conduct in breach of the laws on construction.

2

Phillips Fox Note: The literal translation is "height above sea level of the ground floor".
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CHAPTER II

Construction Master Planning
SECTION 1
General Provisions
Article 11  Construction master plans

1. Construction master plans must be formulated and approved to provide the
basis for construction activities subsequent to such planning. Construction
master plans shall be formulated for five year and ten (10) year periods
and in order to provide long-term developmental direction. Construction
master plans shall be periodically considered for amendment for
conformity with the status of socio-economic development from time to
time. Amendment of construction master plans must ensure the tradition
of inheriting previously formulated and approved construction master
plans.

2. The State shall guarantee State budget funding for the work of formulation
of construction master plans and shall have a policy of raising funds from
other sources for such work. State budget funds shall be balanced within
annual plans in order to formulate regional construction master plans,
general urban construction master plans, construction master plans for
rural residential areas and detailed master plans for functional areas which
are outside investment projects for construction of concentrated works for
business purposes.

3. People's committees at all levels shall be responsible to organize the
formulation of construction master plans within the administrative
boundaries for which such people's committee has been delegated
administrative authority, to act as the basis for administration of
construction activities, of the conduct of investment projects for
construction of works, and of the actual construction of works.

4. In a case where a people's committee at any level lacks capacity to fulfil
its tasks of formulating, amending and approving construction master
plans and approving amended construction master plans, it may invite
experts and hire consultants to do so.

5. All organizations and individuals must comply with construction master
plans which have been approved by the competent State authority.
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Article 12 Classification of construction master plans

Construction master plans shall be classified into the following three
categories:

(a)  Regional construction master plans;

(b)  Urban construction master plans, including general as well as
detailed master plans for urban construction;

(¢)  Master plans for construction of rural residential areas.

The Government shall provide regulations on the order for formulation of
construction master plans, on files and ratios of all types of maps, and on
unit costs of formulation applicable to each category of construction
master planning.

Article 13 General requirements applicable to construction master plans

Construction master plans must ensure the following general requirements:

1.

They must conform with master plans for overall socio-economic
development, with master plans for development of other branches and
with land use zoning; detailed construction master plans must conform
with master plans for general construction; and construction master plans
must ensure national defence and security and create the impetus for
socio-economic development.

They must organize and arrange territorial space on the basis of an
appropriate exploitation and use of natural resources, land and other
resources in conformity with natural conditions, historical hallmarks,
socio-economic conditions and the scientific and technological progress of
the country at each stage of development.

They must create a comfortable, safe and stable living environment; they
must satisfy the ever-increasing material and spiritual needs of the
citizens; they must protect the environment and cultural heritage, conserve
places of historical and cultural interest and the natural landscape, and
retain and develop the national cultural identity.

They must fix the basis for the work of preparing master plans, for
managing investment and for attracting investment in construction; and for
the work of administering, operating and using construction works in
urban areas and in rural residential areas.
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Article 14 Conditions applicable to organizations and individuals designing
construction master plans

1. Organizations which design construction master plans must satisfy the
following conditions:

(a)  Be registered for the activity of design of construction master
plans;

(b)  Have full capability for the activity of design of construction
master plans;

(¢)  Any individual undertaking the job of person in charge of drawings
of a construction master plan or person in charge of design of a
specialized part of such drawings must have full capability for
construction practice and must have a practising -certificate
appropriate for each type of construction master planning.

2. Any individual who independently practises design of construction master
plans must satisfy the following conditions:

(a)  Have full capability for practice of and a practising certificate for
design of construction master plans;

(b)  Beregistered for the activity of design of construction master plans.

The Government shall provide regulations on the scope of activity of
design of construction master plans by individuals who independently
practise design of construction master plans.

SECTION 2
Regional Construction Master Planning
Article 15 Tasks of regional construction master planning

1. The responsibility for formulating tasks of regional construction master
planning shall be provided for as follows:

(a) The Ministry of Construction shall formulate tasks of regional
construction master planning of key areas and inter-provincial areas
and shall submit them to the Prime Minister of the Government for
approval after obtaining the opinion of relevant ministries, branches
and provincial people's committees.

(b)  People's committees of provinces and cities under central authority
(hereinafter referred to as provincial people's committees) shall
formulate tasks of construction master planning of regions within
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the administrative boundaries that they manage and shall submit
them to the people's council of the province or city under central
authority (hereinafter referred to as provincial people's council) for
decision.

The contents of tasks of regional construction master planning shall
comprise:

(a)  Forecast of the scale of urban and rural population consistent with
the master plan for socio-economic development of the region and
the national strategy for allocation of population for five year and
ten (10) year periods and longer terms;

(b)  Organization of space for basic industrial establishments,
organization of a system of technical and social infrastructure
works within the region for each period consistent with the
potential of the region and the master plan for overall socio-
economic development of the region;

(¢)  Organization of space for urban systems and rural residential areas
consistent with the geographical and natural conditions of each
area, ensuring national defence and security and appropriate
exploitation of natural resources over the whole of the region.

Article 16  Contents of regional construction master plans

Regional construction master plans must contain the following main items:

1.

They must fix systems of urban and residential areas aimed at servicing
industry, agriculture, forestry and tourism; and must fix areas of
environmental protection, of natural resources and other functional areas.

They must set in place a system of technical infrastructure works and
arrange space and measures for protection of the environment.

They must set the developmental direction for specialized branch works.

They must fix reserves of land to service developmental needs; and they
must use land efficiently.

Article 17  Authority to formulate, evaluate and approve regional construction

master plans

1. The Ministry of Construction shall organize the formulation and
evaluation of regional construction master plans for key areas and for
inter-provincial areas and shall submit them to the Prime Minister of the
Government for approval after obtaining the opinion of relevant
ministries, branches and provincial people's committees.
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2. Provincial people's committees shall be responsible to approve regional
construction master plans within the administrative boundaries that they
manage, after the same level people's council has made a decision.

Article 18

Amendment of regional construction master plans

1. Regional construction master plans shall be amended in one of the
following circumstances:

(2)

(b)

There is a change in the master plan for overall socio-economic
development of the region, in the master plan for development of a
branch in the region, or in the strategy for national defence and
security;

There is a change in geographical, natural or socio-economic
conditions or in population numbers.

2. The authority to approve tasks of amending regional construction master
plans and to approve amended regional construction master plans shall be
provided for as follows:

(2)

(b)

Article 19

The Prime Minister of the Government shall approve tasks of
amending regional construction master plans and shall approve
amended regional construction master plans for key areas and for
inter-provincial areas on the proposal of the Ministry of
Construction after obtaining the opinion of relevant ministries,
branches and people's committees.

Provincial people's committees shall formulate tasks of amending
and (sic) amended regional construction master plans within the
administrative boundaries that they manage and shall submit them
to the same level people's council for decision.

SECTION 3

Urban Construction Master Planning

Tasks of general master planning for urban construction

1. The responsibility for formulating tasks of general master planning for
urban construction shall be provided for as follows:

(a)

The Ministry of Construction shall formulate tasks of general
master planning for construction of new inter-provincial urban
areas, high-tech zones and special economic zones and shall submit
them to the Prime Minister of the Government for approval after
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(b)

(©)

obtaining the opinion of relevant ministries, branches and people's
committees.

Provincial people's committees shall formulate tasks of general
master planning for construction of urban areas of special category
and of categories 1 and 2 and shall submit them to the same level
people's council to pass. The Ministry of Construction shall
organize evaluation and make a submission to the Prime Minister
of the Government for approval. With respect to urban areas of
category 3, provincial people's committees shall formulate tasks of
general construction master planning and shall submit them to the
same level people's council to make a decision.

People's committees of districts, towns and provincial cities
(hereinafter all referred to as district people's committees) shall
formulate tasks of general construction master planning for urban
areas of categories 4 and 5 within the administrative boundaries
managed by such people's committee and shall submit the master
plans to the people's council of the district, town or provincial city
(hereinafter referred to as district people's council) to pass and to
submit in turn to the provincial people's committee to approve.

2. The contents of tasks of general master planning for urban construction
shall comprise:

(@)

(b)

Article 20

Fixing the nature of the urban area and the scale of urban
population, the developmental direction for urban space and for
technical and social infrastructure works for each five year and ten
year period and forecasting the developmental direction of the
urban area for a twenty (20) year period;

With respect to general construction master planning for urban
improvement, in addition to the items stipulated in paragraph (a) of
clause 2 of this article, fixing sites which must be cleared, fixing
areas which must be retained for renewal, fixing areas which must
be protected and fixing other specific requirements depending on
the particular features of each urban area.

Contents of general master plans for urban construction

1. General master plans for urban construction must fix the total surface area
of land for use in the urban area in accordance with the population scale
during each planning period; allocate functional areas in the urban area;
population density, the land use co-efficient and other eco-technical norms
for each functional area and for the urban area; arrange overall urban
technical infrastructure works, fix construction boundaries and red-lined
boundaries for the main urban traffic routes, and fix the controlling

X-2980
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standard ground floor levels for each area as well as for the whole of the
urban area.

2. General master plans for urban construction must be designed in
accordance with construction regulations and construction standards and
must take full advantage of the topography, trees, water surfaces and other
natural features of the place being planned, retaining the national cultural
identity.

3. General master plans for urban improvement must propose solutions
which retain the existing buildings and landscape consistent with the tasks
which were set.

Article 21  Authority to formulate and approve general master planning for
urban construction

1. The Ministry of Construction shall organize formulation of general master
planning for urban construction of new inter-provincial urban areas, high-
tech zones and special economic zones and shall submit the plans to the
Prime Minister of the Government for approval after obtaining the opinion
of relevant ministries, branches and people's committees.

2. Provincial people's committees shall organize formulation of general
master planning for construction of urban areas of special category and of
categories 1 and 2 within their respective provinces and shall submit the
plans to the same level people's council to pass. The Ministry of
Construction shall organize evaluation and make a submission to the
Prime Minister of the Government for approval. With respect to category
3, provincial people's committees shall organize formulation of general
master planning for urban construction and shall submit the plans to the
same level people's council to make a decision.

3. District people's committees shall organize formulation of general master
planning for construction of urban areas of categories 4 and 5 and shall
submit the plans to the same level people's council to pass and to the same
level provincial people's committee to approve.

Article 22 Amendment of general master plans for urban construction

1. General master plans for urban construction shall be amended in one of
the following circumstances:

(@)  There is a change in direction of socio-economic development of
the region;

(b) In order to attract investment from capital sources for urban
construction and for other objectives which do not make a great
change to the direction of urban development;
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(c)  There are fluctuations in geographical and natural conditions.

2. The person authorized to approve tasks of master planning and general
master planning for urban construction shall approve tasks of amending
master planning and general master planning for urban construction after
they have been amended.

Article 23 Tasks of preparing detailed master plans for urban construction

1. District people's committees shall be responsible for formulating tasks of
detailing master plans for urban construction based on the requirements
for socio-economic development, the requirements for administering
construction, the requirements of investors in construction of works and
the opinions of citizens within the planning zone, but detailed master plans
must be consistent with the approved general master plan for urban
construction.

2. Tasks of preparing detailed master plans for urban construction shall
comprise the following matters:

(@)  The required area of land to be used, the scale and scope of the
detailed master plan, urban design, and synchronous design of
technical and social infrastructure works within the area being
designed;

(b)  Preparation of a list of proposed measures for up-grading works
which are required to be retained within the area the subject of
master planning for improvement;

(c)  Other requirements applicable to each area being designed.
Article 24 Contents of detailed master plans for urban construction

1. Detailed master plans for urban construction must contain the following
main items:

(a)  The plans must fix the site and area of land for construction of
types of works in the area for which detailed master planning for
urban construction is being prepared.

(b)  The plans must fix red-lined boundaries, construction boundaries,
and standard ground floor level for technical infrastructure works in
the area for which detailed master planning for urban construction
is being prepared.

(c)  The plans must contain design solutions for a system of technical
infrastructure works in the urban area, measures to ensure the
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landscape and ecological environment, and the relevant eco-
technical norms.

(d)  With respect to detailed master plans for urban improvement, plans
must be proposed for up-grading existing works which are
consistent with the tasks which have been set and consistent with
the general master plan for construction in the area.

2. Detailed master plans for urban construction shall be prepared on the basis
of topographic maps and cadastral maps to a scale of 1/500 - 1/2000

depending on the master planning tasks which have been set.

Article 25  Authority to approve detailed master plans for urban construction

1. Provincial people's committees shall approve detailed master plans for
construction of urban areas of special category and of categories 1, 2 and
3.

2. District people's committees shall approve detailed master plans for

construction of urban areas of categories 4 and 5.
Article 26  Amendment of detailed master plans for urban construction

1. Detailed master plans for urban construction shall be amended in one of
the following circumstances:

(a)  When the general master plan for urban construction is amended;

(b)  When there is a requirement to encourage and attract investment.

2. The person authorized to approve detailed master plans for urban
construction shall approve amended detailed master plans for urban
construction.

3. When amending detailed master plans for urban construction as prescribed

in clause 1(b) of this article, opinions must be obtained from citizens
within the planning zone, and large changes may not be made to the
structure of the general master plan for construction.

Article 27  Urban design
1. The contents of urban design shall comprise:

(a)  Urban design in the context of the general master plan for urban
construction must stipulate and express the architectural space for
construction works and for landscape in each street as well as in the
entire urban area, and must fix height restrictions for construction
works in each area as well as for the entire urban area.
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(b)  Urban design in the context of the detailed master plan for urban
construction must stipulate and express the standard ground floor
level of road surfaces, pavements, foundations and floors of
construction works, the height of construction works, the
architecture of vertical planes, forms for roof architecture and
colours of works in each street route.

(¢) Urban design must be expressed consistently with the natural
conditions of the locality, in harmony with the natural and man-
made landscape in the area being designed; and it must take full
advantage of water surfaces and trees, protect cultural sites and
historical heritage works, and retain the national cultural identity.

2. Provincial people's committees shall promulgate regulations on
management of architecture in order to administer construction in
accordance with approved urban design.

3. The Government shall provide specific regulations on urban design.

SECTION 4
Master Planning for Construction in Rural Residential Areas

Article 28  Tasks of master planning for construction in rural residential areas

1. Provincial people's committees shall formulate tasks of master planning
for construction in rural residential areas and shall submit them to the
same level people's council to pass and to submit in turn to the district

people's committee to approve.

2. The contents of tasks of master planning for construction in rural
residential areas shall comprise:

(a)  Forecast scale of population increase in rural residential areas
during each period,

(b)  Organization of space for production establishments, small-scale
industries and traditional craft villages in rural residential areas;

(c)  Developmental direction of residential areas.
Article 29  Contents of master plans for construction in rural residential areas
1. They shall fix functional areas, a system of technical and social

infrastructure works, and the developmental direction for each residential
area, and shall provide a design of model housing in conformity with
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natural conditions and the habits and customs of each area in order to
guide the citizens on construction.

2. Detailed master plans for the construction of areas being commune centres
must fix the position and land area for the construction of working
headquarters of agencies and organizations, buildings for education, health
care, cultural activities and sports, commercial and services centres, and
other construction works.

3. With respect to rural residential areas which have existed stably for a long
period, when construction master plans are implemented, there must be a
design for improvement and embellishment of functional areas and
technical and social infrastructure works.

Article 30  Authority to formulate and approve master plans for construction
in rural residential areas

People's committees of communes shall organize the formulation of master plans
for construction in rural residential areas within the administrative boundaries
managed by the people's committee and shall submit the plans to the same level
people's council to pass and to submit in turn to the district people's committee to
approve.

Article 31  Amendment of master plans for construction in rural residential
areas

1. Master plans for construction in rural residential areas shall be amended in
one of the following circumstances:

(a) There are amendments of the strategy for local socio-economic
development;

(b) There are amendments of the regional construction master plan;
(©) There are fluctuations in geographical and natural conditions.

2. District people's committees shall approve tasks of amendment of
construction master plans and shall approve the construction master plans

after they have been amended as applicable to rural residential areas within
the administrative boundaries managed by such people's committee.
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SECTION 5
Administration of Construction Master Plans
Article 32 Proclamation of construction master plans

1. During the process of formulation of detailed construction master plans,
opinions must be obtained from the organizations and individuals
concerned in accordance with tasks of each type of construction master
planning.

2. Within a time-limit of thirty (30) working days from the date of approval
by the competent State body of a construction master plan, all level
people's committees must widely proclaim the detailed construction
master plan within the respective administrative boundaries that they
manage for the information of, and for inspection and implementation by,
organizations and individuals within the planning zone. In the case of
proclamation of regional and general construction master plans, the person
authorized to approve the plan shall make a decision on the contents of the
proclamation.

3. Based on an approved construction master plan, provincial people's
committees shall be responsible to provide directions for implementation
of the following:

(@)  The positioning of construction boundary markers and standard
ground floor levels on site;

(b)  Determination on site of areas on which construction is prohibited.

4. Persons responsible to proclaim construction master plans shall be
responsible before the law for failure to proclaim master plans or for late
proclamation resulting in economic loss when site clearance must be
conducted in order to invest in construction of works.

5. If approved detailed master plans are not implemented or not satisfactorily
implemented within a time-limit of three years from the date of
proclamation, the person authorized to approve such plan shall be
responsible to take measures to remedy this situation and to notify
organizations and individuals within the planning zone for their
information. If a detailed master plan is not able to be implemented, it
must be amended or revoked and re-proclaimed in accordance with the
provisions in clause 2 of this article.

Article 33 Provision of information on construction master plans

1. All level administrative bodies for construction shall be responsible to
provide information on construction master plans and certificates of
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construction master planning for investors in construction of works
wishing to build in the area managed by such administrative body.

2. Information shall be provided in the following forms:

(a) Public display of construction master plans, comprising charts,
mock-ups and drawings of the construction master plan;

(b) Explanations of the construction master plan;
() Provision of certificates of construction master planning.

3. Certificates of construction master planning shall contain information
about land use and provisions on the system of technical infrastructure
works, on architecture, on safety regarding fire fighting and prevention and
explosion prevention, and on protection of the environment and other
provisions in accordance with detailed construction master plans.

Article 34  Contents of administration of master planning for construction

1. Administration of master planning for construction shall comprise the
following matters:

(a) Promulgation in accordance with authority of regulations on master
planning, on architecture, and on policies to attract investment in
construction;

(b) Administration of construction of works in accordance with
construction master plans;

(c)  Management of boundary markers on site;

(d) Management of synchronous construction of urban technical
infrastructure works;

(dd) Suspension of construction, imposition of administrative penalties,
and arrangement of compulsory dismantling of works which have
been illegally built or built contrary to the terms of permits or built
contrary to construction master plans.

2. Persons delegated with authority to administer construction master
planning shall be responsible before the law for the administrative work
assigned to them and must compensate for loss and damage caused to the
State or citizens by decisions made out of time or contrary to authority.
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CHAPTER III

Investment Projects for Construction of Works
Article 35  Investment projects for construction of works

1. When an investor in construction of works makes an investment, it must
formulate a project in order to consider and assess the socio-economic
effectiveness of the project, except in the cases stipulated in clauses 3 and
5 of this article. Formulation of a project must comply with the provisions
of this Law and with other relevant laws.

2. Investment projects for construction of works shall be classified in
accordance with their scale and nature and the source of invested capital.
The contents of an investment project for construction of works as
formulated shall conform with the requirements of each type of project.

3. The following construction works shall be required only to formulate an
eco-technical report:

(a)  Buildings used for religious purposes;

(b)  Small-scale building works and other works as stipulated by the
Government.

4. The contents of an eco-technical report on construction works as
prescribed in clause 3 of this article shall comprise the necessity for the
investment, the purpose of the construction works and their location, scale
of works and output capacity; level of works, their funding, their effect,
and the period for construction; fire fighting and prevention and explosion
prevention; drawings of design of execution, and the estimated budget for
the construction works.

5. When an investor in construction of works makes an investment in a
separate dwelling-house, it shall not be required to formulate an
investment project for the construction of those works nor an eco-technical
report, but shall be required only to prepare an application file for issuance
of a construction permit, except in the cases stipulated in clause 1(d) of
article 62 of this Law.
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Article 36  Requirements applicable to investment projects for construction of

works

Investment projects for construction of works must ensure the following
basic requirements:

(@) They must comply with the master plan for socio-economic
development, with the master plan for development of branches
and with the construction master plan.

(b)  They must have an appropriate design plan and technology plan.

(¢)  There must be safety during building, operation, exploitation and
use of the works; there must be a safe system for fire fighting and
prevention and explosion prevention; and the environment must be
protected.

(d)  They must guarantee the socio-economic effectiveness of the
project.

When an investor in construction of works invests in large-scale
construction works, prior to formulating the project, it must prepare an
investment report for construction of works for submission to the
competent authority to request permission for the investment.

The basic contents of an investment report for construction of works shall
comprise the necessity for the investment, the proposed scale of the
investment, the form of the investment; an analysis and preliminary
selection of the technology, a preliminary figure for total invested capital,
a plan for raising capital, including ability to return capital and pay debts;
and preliminary calculations of the socio-economic investment
effectiveness of the project.

Investment projects for construction of works which use State capital must
ensure, in addition to the requirements stipulated in clause 1 of this article,
that calculations on costs of construction comply with the fixed levels and
eco-technical norms promulgated and guided by the State administrative
body for construction. Investment projects for construction of works
which use official development aid (ODA) must ensure prompt reciprocal
capital.

Article 37  Contents of investment projects for construction of works

Investment projects for construction of works shall contain the following items:

1.

An explanatory statement which shall be prepared to contain the following
basic particulars, depending on the project type: objective, location, scale,
output capacity and technology; eco-technical solutions, funding and total
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amount of invested capital, the investor and the form of project
management; the form of the investment, its duration, effectiveness, fire
fighting and prevention and explosion prevention, and an assessment of
environmental impact.

Preliminary designs which shall be prepared for consistency with each
investment project for construction of works, containing an explanation
and drawings showing architectural solutions, the main measurements and
structure; horizontal surfaces, sectional planes and vertical planes;
technical solutions and construction solutions; technology, building fit-out,
and the basic type of building materials to be used in construction.

Article 38  Conditions applicable to organizations and individuals formulating

investment projects _for construction of works

1. Organizations and individuals organizing formulation of investment
projects for construction of works must satisfy the following conditions:

(a)  Be registered for the activity of formulation of investment projects
for construction of works;

(b)  Have capability for construction activities consistent with the work
of formulating investment projects for construction of works;

(c)  Have an individual who satisfies the conditions on capability to
practise project formulation and who satisfies the demand of the
investment project for construction of works to undertake the job of
chief formulator of the project. Any individual participating in
project formulation must have capability for practice appropriate
for each type of investment project for construction of works.

2. Any individual who independently practises formulation of investment
projects for construction of works must satisfy the following conditions:

(a) Be registered for the activity of formulation of investment projects
for construction of works;

(b) Have the capability to practise formulation of investment projects
for construction of works.

The Government shall provide regulations on the scope of activity of

formulation of investment projects for construction of works by

individuals who practise independently.
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Article 39  Evaluation of investment projects for construction of works and
investment decisions

1. Prior to the making of an investment decision, an investment project for
construction of works must be evaluated in accordance with regulations of
the Government.

2. The Prime Minister of the Government shall make investment decisions
for important national investment projects for construction of works after
the National Assembly has passed the investment policy.  The
Government shall provide regulations on authority to make investment
decisions for the remaining investment projects for construction of works.

3. Organizations and individuals evaluating investment projects for
construction of works shall be responsible before the law for the results of
their evaluation. Any person who makes an investment decision for
construction of works shall be responsible before the law for his or her
decision.

Article 40  Changes to investment projects for construction of works

1. An approved investment project for construction of works may be changed
in one of the following circumstances:

(a)  Inthe event of natural disaster, war, or act of force majeure;
(b)  Upon appearance of factors which yield higher efficiency;
(c)  When the construction master plan changes.

2. The person who made the investment decision must approve any change to
an investment project for construction of works, and the project shall
subsequently be re-evaluated. The person making the decision to change
the project for construction of works shall be responsible before the law

for his or her decision.

Article 41 Rights and obligations of investors in construction of works
throughout formulation of investment projects

1. Investors in construction of works shall have the following rights
throughout formulation of investment projects:

(@) To formulate themselves the investment project when they satisfy
the conditions on capability to formulate an investment project for

construction of works;

(b)  To negotiate, sign and supervise implementation of the contract;
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(c) To request the relevant organizations to provide information and
data servicing formulation of the investment project for construction
of works;

(d) To suspend implementation of or terminate a contract when a
consultant which has contracted to formulate the project breaches
that contract;

(dd) Other rights in accordance with law.

2. Investors in construction of works shall have the following obligations

throughout formulation of investment projects:

(a)

(b)

(©)

(d)

(dd)

(e)

(2

(h)

X-2992

To hire a consultant to formulate the project when the investor
lacks the capability to formulate the investment project for
construction of works;

To fix the contents of tasks of the investment project for
construction of works;

To provide information and data relating to the project to the
consultant formulating the investment project;

To organize check and acceptance, evaluation and approval of the
investment project for construction of works in accordance with
authority or by submission to the authorized level for evaluation and
approval;

To perform correctly the signed contract;

To archive the file of the investment project for construction of
works;

To compensate for loss caused by using a consultant lacking
capability to formulate the project, caused by provision of incorrect
information, arising from an evaluation or check and acceptance
which was incorrect in terms of the regulations, or arising from any
other breach which was the fault of the investor;

Other obligations in accordance with law.
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Article 42  Rights and obligations of consultants contracted to formulate

investment projects for construction of works

Consultants which are contracted to formulate investment projects for
construction of works shall have the following rights:

(a) To request the investor to provide information and data relevant to
formulation of the investment project for construction of works;

(b)  To refuse to implement any unlawful requests from the investor;
(©) Other rights in accordance with law.

Consultants which are contracted to formulate investment projects for
construction of works shall have the following obligations:

(@) Only to accept work to formulate an investment project for
construction of works which is appropriate in terms of the capability
for construction activities of the consultant;

(b)  To perform correctly the signed contract;

(c) To be liable for the quality of the investment project for
construction of works which the consultant formulates;

(d) Not to disclose information and data which was relevant to the
formulation of the investment project for construction of works
implemented by the consultant without the consent of the other
contracting party or of an authorized person;

(dd) To compensate for loss caused by inappropriate use of information,
data, construction regulations and standards or technical solutions,
or arising from any other breach which was the fault of the
consultant;

(¢)  Other obligations in accordance with law.

Article 43 Control of costs of investment projects for construction of works

1.

The costs of investment projects for construction of works must be
calculated and managed in order to ensure the effectiveness of projects.

Control of costs of an investment project for construction of works funded
by the State must be based on eco-technical norms and other relevant
regulations promulgated by the competent State body.

© Ministry of Planning and Investment

and X-2993

Phillips Fox



Subscription 54 (4/2003) 31 March 2004

3. With respect to investment projects for construction of works funded by
other sources, investors and contractors may refer to the regulations
prescribed in clause 2 of this article in order to sign contracts.

Article 44  Rights and obligations of persons making investment decision for
construction of works
1. A person making an investment decision for construction of works shall

have the following rights:

(a) Not to approve an investment project for construction of works
which fails to satisfy its objectives and effectiveness;

(b) To suspend implementation of an approved investment project for
construction of works or of a project which is preparing for
implementation when he or she considers it necessary;

(¢) To change or amend the objectives and contents of an investment
project for construction of works;

(d)  Other rights in accordance with law.

2. A person making an investment decision for construction of works shall

have the following obligations:

(a) To organize evaluation and approval of the investment project for
construction of works;

(b) To inspect implementation of the investment project for
construction of works;

(¢) To be responsible before the law for the contents of his or her
decision approving an investment project for construction of works,
of his or her decision suspending implementation of a project, and
of other decisions within his or her authority;

(d)  Other obligations in accordance with law.

Article 45 Contents and forms of management of investment projects for
construction of works
1. Management of investment projects for construction of works shall

include management of quality and quantity, of schedule, of occupational
safety, and of construction environment.

X-2994
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2.

Depending on the capacity of an organization or individual, the person
making the investment decision and the investor in construction of works
shall select one of the following forms of management:

(a) The investor in construction of works shall hire a consultancy
organization to manage the project;

(b) The investor in construction of works shall directly manage the
project.

When an investor which applies the form of direct management of the
project prescribed in clause 2(b) of this article establishes a project
management board, such board shall be responsible before the law and
before the investor within the scope of the duties and powers assigned to
it.

The Government shall provide specific regulations on forms of
management of investment projects for construction of works and on

conditions applicable to capability of organizations and individuals to
manage such projects.

CHAPTER IV

Construction Survey and Design
SECTION 1

Construction Survey

Article 46  Construction survey

Construction survey shall comprise survey of topography, survey of
geology of works and hydro-geological survey, survey of current status of
works, and other surveying work which services construction activities.

Construction survey may only be carried out pursuant to approved
surveying tasks.

Article 47  Requirements applicable to construction survey

Construction survey must ensure the following requirements:

1.

Surveying tasks must be appropriate for the requirements of each type of
work and of each design step.

It must be truthful, objective, and correctly reflect the realities.
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3. Quantities, contents and technical requirements applicable to construction
survey must be appropriate for surveying tasks and comply with
construction regulations and standards.

4. Surveys of the geology of works shall, in addition to the items stipulated
in clauses 1, 2 and 3 of this article, fix erosion levels and levels of
oscillation in ground water during different seasons in order to propose
appropriate control measures. Survey of large-scale and important works
shall include survey and observation of environmental impact of the works
during the process of construction and use.

5. Survey results must be assessed and be subject to check and acceptance in
accordance with law.

Article 48  Contents of reports on results of construction survey

1. A report on the results of a construction survey shall include the following
basic items:

(a)  The bases and procedures for and the methods of the survey;

(b)  An analysis of data and an assessment of the survey and results of
the survey;

(¢)  Conclusion on the results of the survey and recommendations.

2. The Ministry of Construction shall provide specific regulations on
contents of reports on survey results.

Article 49  Conditions applicable to organizations undertaking construction
survey

1. Organizations undertaking construction survey must satisfy the following
conditions:

(a)  Beregistered for the activity of construction survey;
(b)  Have full capability for construction survey;

(c)  Any surveying task must have a person in charge of construction
survey who has full capability to practise construction survey and
who has the appropriate practising certificate. The construction
survey contractor shall appoint the person in charge of construction
survey. Individuals participating in each construction surveying
work must have expertise appropriate for the work assigned to
them;
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(d)  Machinery and equipment servicing construction survey must
satisfy the requirements on quality, must ensure the safety of
surveying work and must ensure protection of the environment.

2. Laboratories servicing construction survey must satisfy the stipulated
standards and must be recognized by the State administrative body for
construction.

Article 50  Rights and obligations of investors in construction of works during
construction survey

1. Investors in construction of works shall have the following rights during
construction survey:

(a) To carry out themselves the construction survey when they satisfy
the conditions on capability for construction survey;

(b) To negotiate, sign and supervise implementation of a contract;

(¢) To change surveying tasks upon reasonable request from the
designer;

(d) To suspend implementation of or terminate a contract in
accordance with law;

(dd) Other rights in accordance with law.

2. Investors in construction of works shall have the following obligations
during construction survey:

(@) To approve the surveying tasks set by the designer or survey
contractor and to assign such tasks to the construction survey

contractor;

(b)  To select a construction survey contractor where the investor lacks
capability to carry out itself the construction survey;

(¢)  To provide information and data relating to surveying work to the
construction survey contractor;

(d) To fix the scope of the survey and to guarantee the conditions
necessary for the construction survey contractor to perform the
contract;

(dd) To perform correctly the signed contract;

(¢) To organize check and acceptance and to archive the survey results;
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(g) To compensate for loss caused by provision of incorrect information
or data, arising from incorrectly setting the surveying tasks, or
arising from any other breach which was the fault of the investor;
(h)  Other obligations in accordance with law.
Article 51  Rights and obligations of construction survey contractors

1. Construction survey contractors shall have the following rights:

(a)  To request the investor to provide information and data relevant to
surveying tasks;

(b)  To refuse to implement any requests outside the surveying tasks;
(c) Other rights in accordance with law.
2. Construction survey contractors shall have the following obligations:
(a) Only to sign a contract to perform surveying work appropriate in
terms of their capability for activities and to perform correctly the

signed contract;

(b) To perform correctly the surveying tasks which are assigned to
them, ensuring quality and with liability for the survey results;

(c¢)  To propose further surveying tasks when they detect factors directly
affecting design solutions;

(d)  To protect the environment within the area being surveyed;
(dd) To purchase professional indemnity insurance;

(e) To compensate for loss arising from failure to perform correctly the
surveying tasks, from discovery of an [additional]’® volume of work
due to the survey being incorrect in terms of actualities or caused by
use of inappropriate information, data, construction regulations and
standards, or arising from any other breach which was the fault of
the contractor;

(g)  Other obligations in accordance with law.

3 Inserted by Phillips Fox to aid comprehension.
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SECTION 2

Design for Construction of Works

Article 52 Requirements applicable to design for construction of works

1.

A design for construction of works must satisfy the following general
requirements:

(@)

(b)

(©)

(d)

(dd)

(e)

It must conform with the construction master plan, the landscape,
natural conditions and the regulations on architecture; and it must
conform with the approved investment project for construction of
works.

It must conform with the technological design where an investment
project has a technological design.

The foundations of the works must be strong and must not sink,
crack or be deformed outside the permissible limits, thereby
affecting the life span of the works and of adjacent works.

The contents of the design for construction of works must comply
with the requirements for each design step, must satisfy the
requirements on use function, must ensure a beautiful design and a
reasonable prime cost.

It must be safe and economical; it must comply with the applicable
construction regulations and construction standards, the standards
on fire fighting and prevention and explosion prevention, and the
standards on protection of the environment and other relevant
standards. The design of public works must comply with standards
on design to assist disabled persons.

It must ensure synchronous construction of each building works
and satisfy the requirements for operation and use of the works; it
must integrate with related works.

Civil works and industrial works must, in addition to ensuring the items
stipulated in clause 1 of this article, also satisfy the following
requirements:

(a)

(b)

Architecture must be in conformity with the habits and customs and
cultural and social conditions of each area and each locality;

Safety of persons if there is an incident; safe, favourable and
effective conditions for fire prevention and rescue operations;
distance between buildings; use of fire-proof materials and
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facilities in order to minimize loss to adjacent buildings and the
surrounding environment in the event that a fire occurs;

(c)  Favourable, hygienic and healthy conditions for users of the works;

(d)  Maximum use of favourable natural conditions and minimization of
unfavourable natural conditions in order to save energy.

Article 53  Contents of design for construction of works

The contents of a design for construction of works shall comprise the following
basic items:

1. Technology plan;
2. Use function;
3. Architectural plan;

4. Life span of works;

5. Structural and technical plan;

6. Plan for fire fighting and prevention and for explosion prevention;

7. Plan for use of energy to achieve high productivity;

8. Solutions on protection of the environment;

9. Total estimated budget and estimated costs of construction in conformity

with each step of design of construction.

Article 54  Steps in design for construction of works

1. Design for construction of works shall comprise these steps: preliminary
designs; technical designs; and design drawings for execution of building
works.

2. Depending on the nature and scale of the particular construction works, the

design may be formulated in one, two or three steps as follows:

(@)  One step design, namely formulation of the design drawings for
execution of building works, applicable to those works for which
only an eco-technical report is required to be prepared,

(b) Two step design, namely formulation of preliminary designs and
formulation of design drawings for execution of building works,
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applicable to those works for which an investment project for
construction of works must be prepared;

(c) Three step design, namely formulation of preliminary designs,
formulation of technical designs, and formulation of design
drawings for execution of building works, applicable to those works
for which an investment project for construction of works must be
prepared and the works are large-scale and complex.

Where two or three step design must be implemented, the earlier design
step must be approved prior to the subsequent step being undertaken.

The Government shall provide detailed regulations on design steps
applicable to each type of construction works and on the contents of each
design step.

Article 55  Competitions to select architectural designs for construction works

1.

It is encouraged to hold a competition to select an architectural design for
construction works.

A competition must be held to select an architectural design for the
following works prior to the investment project for construction of works
being formulated:

(a)  Headquarters of State bodies from district level upwards;

(b)  Large-scale buildings for cultural activities and sports and other
large-scale public works;

(c)  Other works of special architecture.

The costs of a competition shall be included in the total invested capital of
the construction works.

The copyright of an author the architectural design plan of which is
selected shall be guaranteed, and such author shall be given priority to
conduct the subsequent design steps if the author satisfies the conditions
on capability for design for construction of works.

The Government shall provide detailed regulations on competitions to
select architectural designs for construction works.
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Article 56  Conditions applicable to organizations and individuals undertaking
design of construction works

1. Organizations which undertake design for construction of works must
satisfy the following conditions:

(a)  Be registered for the activity of design for construction of works;

(b)  Have full capability for the activity of design for construction of
works;

(¢)  Any individual undertaking the job of person in charge of design or
head designer must have full capability for construction design
practice and must have a practising certificate appropriate for each
type and level of works.

2. Any individual who independently practises design for construction of
works must satisfy the following conditions:

(a)  Have full capability for construction design practice and a practising
certificate for design for construction of works;

(b)  Be registered for the activity of design for construction of works.

The Government shall provide regulations on the scope of activity of
design for construction of works by individuals who independently
practise design for construction of works.

3. With respect to construction design of separate dwelling-houses:

(@)  Where a separate dwelling-house has a total floor construction area
of more than two hundred and fifty (250) square metres, the house
has three or more storeys, or the house is situated on a cultural or
historical heritage site, the design must be undertaken by a design
organization which satisfies the conditions on capability for
construction design activities or by an individual designer who
satisfies the conditions on capability for construction design
practice.

(b)  Where a separate dwelling-house is on a smaller scale than that
stipulated in paragraph (a) above, an individual or household may
itself do the design but the design must conform with the approved
construction master plan and such individual or household shall be
responsible before the law for the quality of the design and the
effect of the works on the environment and for the safety of adjacent
works.
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Article 57  Rights and obligations of investors in construction of works during
design for construction of works
1. Investors in construction of works shall have the following rights during

design for construction of works:

(a)  To carry out themselves the design for construction of works when
they satisfy the conditions on capability for construction design
activities and on practising capability appropriate for each type and
level of works;

(b)  To negotiate, sign and supervise implementation of a contract for
design;

(c) To require the design contractor to perform correctly the signed

contract;

(d) To request changes and additions to design;

(dd) To suspend implementation of or terminate a contract for design for
construction of works in accordance with law;

(¢)  Other rights in accordance with law.

2. Investors in construction of works shall have the following obligations

during design for construction of works:

(a)

(b)
(©)
(d)
(dd)

(e)
(2
(h)

To select a design contractor where the investor does not satisfy the
conditions on capability for construction design activities or on
practising capability to carry out itself the design of the works;

To fix the tasks of design of the construction works;

To provide complete information and data to the design contractor;
To perform correctly the signed contract;

To evaluate and approve the designs or submit them to the
authorized body for evaluation and approval in accordance with the
provisions of this Law;

To organize check and acceptance of the design file;

To archive the design file;

To compensate for loss caused by setting design tasks, or providing
information or data, or accepting a design file contrary to the
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regulations; or for loss arising from any other breach which was the
fault of the investor;

(1) Other obligations in accordance with law.
Article 58  Rights and obligations of contractors for design for construction of
works
1. Contractors for the design for construction of works shall have the
following rights:
(a)  To refuse to implement any requests outside design tasks;
(b)  To request provision of information and data relevant to design
work;
(c)  To have copyright in their design of works;
(d)  Other rights in accordance with law.
2. Contractors for the design for construction of works shall have the

following obligations:

(@)

(b)

(©)

(d)

(dd)

(e)

(2
(h)

X-3004

Only to accept a contract to perform the design for construction of
works appropriate in terms of their capability for construction
design activities or their practising capability for design for
construction of works;

To perform correctly design tasks, to meet the schedule and to
ensure quality of the design;

To be liable for the quality of the design work that they undertake
to do;

To supervise the author during the process of execution of building
works;

To formulate surveying tasks to service the design work
appropriate for the requirements of each design step;

Not to appoint a manufacturer of building materials and supplies or
of construction equipment for the works;

To purchase professional indemnity insurance;

To compensate for loss when setting inappropriate surveying tasks;
or when wusing inappropriate information, data, construction
regulations and standards, technical solutions or technology which

© Ministry of Planning and Investment
and
Phillips Fox



Subscription 54 (4/2003) 31 March 2004

affect the quality of the works; or for loss arising from any other
breach which was the fault of the contractor;

(1) Other obligations in accordance with law.

Article 539  Evaluation and approval of designs for construction of works

1.

The State administrative body for construction shall organize evaluation of
the preliminary designs when it approves an investment project for
construction of works.

An investor shall organize evaluation and approval of the subsequent
design steps which must not be inconsistent with the approved preliminary
designs.

The person evaluating or approving a design shall be responsible before
the law for the results of evaluation or approval.

The Government shall provide regulations on evaluation, contents of
evaluation, and approval of designs of construction works.

Article 60  Changes to designs for construction of works

1.

An approved design for construction of works may only be changed when
the investment project for construction of works is amended and such
amendment requires a change in design, or in other necessary
circumstances.

Any person authorized to make a decision on change to a design shall be
responsible before the law for such decision.

The Government shall provide detailed regulations on changes to designs
of construction works.

Article 61  Archiving files on design for construction of works

Files on design for construction of works must be archived for the duration
of the life span of the construction works.

With respect to construction works which are significant in terms of
history, politics, economics, culture, scientific and technical matters and
national defence and security, the file on design of the works must be
retained in the national archives in perpetuity.

The Government shall provide detailed regulations on archiving files on
design for construction of works.
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Article 62

CHAPTER V
Construction of Works
SECTION 1
Construction Permits

Construction permits

1. Prior to commencing construction work, an investor must have a
construction permit, except in the case of the following works:

(a)

(b)

(©)

(d)

(dd)

Works in the category of State secrets, works to be constructed
pursuant to an emergency order, and temporary works to service
construction of main works;

Construction works built along a route which does not pass through
an urban area and which comply with the construction master plan,
where the competent State body has already approved the
investment project for construction of the works;

Small-scale technical infrastructure works in remote and distant
communes;

Separate dwelling-houses in remote and distant regions which are
not in urban areas or concentrated residential areas, or which are in
rural residential areas for which there is no approved construction
master plan;

Works, being repairs or improvements; interior installation of
equipment which does not change the architecture, weight-bearing
structure or safety of the works.

2. With respect to separate dwelling-houses in rural areas, regulations on
construction permits must be consistent with the actual situation in the
locality. District people's committees shall provide detailed regulations on
concentrated residential areas within their respective localities for which
construction permits must be issued.

3. With respect to the construction of works and separate dwelling-houses in
areas for which construction master plans have been approved and
proclaimed but as yet not implemented, only provisional construction
permits shall be issued with a term equal to the duration for
implementation of the master plan.

X-3006
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Article 63

Application file for construction permit

1. Depending on the nature and scale of works, an application file for a
construction permit shall include the following basic documents:

(a)  Application for issuance of a construction permit;

(b)  Design drawings for construction of the works;

(¢)  Documents on land use right in accordance with the laws on land.
2. With respect to the construction of works and separate dwelling-houses

stipulated in article 62.3 of this Law, in addition to the items stipulated in
clause 1 of this article, the owner of the works must include in the
application file a written undertaking to dismantle the works when the
State implements the master plan.

Article 64  Contents of construction permits
1. A construction permit shall include the following basic items:

(a) Location and position of the construction works, route of the
construction works;

(b)  Type and level of works;

(©) Standard ground floor level of the works;

(d)  Red-lined boundaries and construction boundaries;

(dd) Protection of the environment and safety of the works;

(¢)  With respect to civil works and industrial works in urban areas, in
addition to the items stipulated in clauses 1(a) to (dd) inclusive of
this article, the construction permit shall include the area of the
construction works, the height of each floor, the maximum height
of the whole works, and the colour of the works;

(g)  Other items stipulated as applicable to each type of works;

(h)  Effectiveness of the construction permit.

2. The Government shall provide detailed regulations on issuance of

construction permits.
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Article 65  Conditions for issuance of construction permits in urban areas

The issuance of construction permits in urban areas must satisfy the following
conditions:

1. Consistency with the approved detailed construction master plan;

2. Compliance with regulations on red-lined boundaries and construction
boundaries; on urban design; on safety requirements for surrounding
works; on protection of safety corridors for traffic works, irrigation works,
dyke embankments, energy works, cultural or historical heritage sites and
on areas which are protection corridors for other works in accordance with
law;

3. Construction works and separate dwelling-houses in areas for preservation
of cultural or historical heritage sites must ensure construction density and
that there is land for planting trees and places for parking vehicles, and
must not adversely affect the landscape and environment;

4. Works being repairs or improvements must not have an adverse effect on
the structure of neighbouring works and must preserve a distance from
surrounding works; they must not adversely affect water supply and water
discharge systems, ventilation and lighting systems, environmental
hygiene, and fire fighting and prevention and explosion prevention;

5. There must be the stipulated distance from hygiene works, from containers
of toxic chemicals, and from other works which are able to cause
environmental pollution; and there must be no adverse effect on users of
immediately adjoining works;

6. When roads are built or up-graded, an underground tunnel system must be
built for synchronous installation of technical infrastructure works; and
standard ground floor levels on the road surface must comply with
standard ground floor levels in the construction master plan and urban
design;

7. Construction works of high-rise residential housing of special category
and category 1 must have design of an underground level, except in cases
where there are particular requirements on design of underground levels;

8. With respect to provisional construction works, the issuance of
construction permits must comply with articles 62.3 and 63.2 of this Law.
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Article 66  Authority to issue construction permits

1. Provincial people's committees shall issue construction permits for large-
scale works, for works of special architecture, for religious works and for
other construction works within the respective administrative boundaries
that they manage in accordance with regulations of the Government.

2. District people's committees shall issue construction permits for works in
urban areas and for commune centres within the respective administrative
boundaries that they manage, except for the works stipulated in clause 1 of
this article.

3. People's committees of communes shall issue construction permits for
separate dwelling-houses in rural residential areas which have approved
construction master plans and in residential areas which require the
issuance of construction permits pursuant to regulations of the district
people's committee, within the respective administrative boundaries that
they manage.

Article 67  Responsibilities of construction permit-issuing bodies

1. To display publicly the regulations on issuance of construction permits
and to provide guidance on them.

2. To issue construction permits within a time-limit not to exceed twenty (20)
working days, or fifteen (15) days in the case of separate dwelling-houses,
from the date of receipt of a complete and valid application file.

3. To inspect that construction is carried out in accordance with the terms of
the construction permit and to suspend construction and withdraw the
construction permit when the investor carries out construction in breach.

4. Persons authorized to issue construction permits shall be responsible
before the law for issuance of incorrect permits or for issuance of permits
out of time, and must compensate for loss and damage caused in
accordance with law.

5. Construction permit-issuing bodies shall notify the competent authorities
not to supply power, water, business and other services to works
constructed inconsistently with the master plan, constructed without a
construction permit or constructed contrary to the terms of the issued
construction permit.

6. Construction permit-issuing bodies shall resolve complaints and
denunciations regarding issuance of construction permits.
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Article 68 Rights and obligations of applicants for issuance of construction

permits

1. Applicants for construction permits shall have the following rights:

(a)

(b)

(c)

To require the construction permit-issuing body to explain, guide
and implement correctly the regulations on issuance of construction
permits;

To lodge complaints and denunciations regarding a breach of law
during issuance of construction permits;

To commence construction of works if, upon expiry of the time-
limit stipulated in article 67.2 of this Law, the construction permit-
issuing body fails to provide its written opinion when the
conditions stipulated in clauses 1, 3, 4, 5, 6 and 7 of article 72 of
this Law have been satisfied.

2. Applicants for construction permits shall have the following obligations:

(2)

(b)

(c)

(d)

To submit complete application files and the fee for issuance of the
construction permit;

To be liable for the truthfulness of their application file for issuance
of a construction permit;

To provide written notification of the date of commencement of
construction of works to the people's committee of the commune
where the works are located, within a time-limit of seven working
days prior to such commencement date;

To implement correctly the terms of the construction permit; any
amendment of or change to design must be approved by the
construction permit-issuing body.

SECTION 2

Site Clearance for Construction of Works

Article 69  Requirements applicable to site clearance for construction of works

Site clearance for construction of works must satisfy the following requirements:

1. A plan for site clearance for construction of works must be prepared, such
plan must be included in the investment project for construction of works,
and the plan shall be approved at the same time as approval of the
investment project.

X-3010
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2.

In the case of projects which require residential resettlement, a plan or
project for resettlement must be prepared and it must be implemented prior
to site clearance for construction.

The scope of site clearance for construction of works must be consistent
with the approved detailed construction master plan and the approved
investment project for construction of works.

The time-limit for site clearance for construction of works must satisfy the
requirements on the schedule for implementing the project as approved or
must satisfy the provisions in a decision of the authorized person.

Article 70  Principles of compensation® in order to conduct site clearance for

construction of works

The payment of compensation in order to conduct site clearance for
construction of works must ensure the interests of the State as well as the
lawful rights and interests of organizations and individuals concerned. The
issue of residential housing for organizations and individuals must be
resolved by new stable housing, with residential conditions which are
equal to or better than the former housing, and there must be assistance to
create jobs and a stable life for persons who have to resettle, unless there is
some other agreement between the parties concerned.

The payment of compensation in order to conduct site clearance for
construction of works shall be implemented by one or a combination of
the forms of payment of money, land use right or residential housing
ownership, and must ensure equality and be conducted publicly,
transparently and correctly in accordance with law.

In the case of payment of compensation in order to conduct site clearance
for construction of technical infrastructure works in urban areas, the plan
for site clearance must ensure the construction of new works as well as
renewal of street-frontage works in accordance with the approved detailed
construction master plan; and must ensure that the State is able to
accommodate the land price difference after site clearance and investment
in construction of works.

Compensation shall not be paid in the following cases:
(a)  Land which was encroached on or illegally occupied;
(b)  Works which were built illegally; architectural objects, trees,

vegetation, crops and other assets which appeared or were
generated on the surface of an area being the subject of a

4

Phillips Fox Note: The literal translation is "property compensation”.
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construction master plan after the date of proclamation of the
construction master plan;

(c)  In other cases as stipulated by the laws on land.
Article 71  Organization of site clearance for construction of works
1. When organizing site clearance for construction of works, a council for

compensation for clearance of a construction site must be established.

2. In the case of site clearance pursuant to an approved construction master
plan but where there is as yet no investment project for construction of
works, payment of compensation shall be conducted as follows:

(a)

(b)

©

The people's committee at the authorized level shall establish a
council for compensation for clearance of a construction site and
preside over site clearance via such council, or shall assign the task
to an enterprise which specializes in site clearance.

Funding for site clearance shall be taken from the budget or shall be
raised, and shall be recovered upon assignment or lease of land to
the investor in construction of the works on the cleared site.

The time-limit for site clearance for construction of works shall be
implemented in accordance with the requirements for socio-
economic development in the locality and the decision of the
authorized person.

3. In the case of site clearance pursuant to an investment project for
construction of works, payment of compensation shall be conducted as
follows:

(a)

(b)

(©)

X-3012

In the case of an investment project for business purposes, a council
for compensation for clearance of a construction site headed by the
investor in construction of the works shall co-ordinate with the
people's committee at the authorized level to organize site clearance;
in the case of an investment project not for business purposes but in
order to service the community, a council for compensation for
clearance of a construction site headed by the people's committee at
the authorized level shall co-ordinate with the investor in
construction of the works to organize site clearance.

Funding for site clearance shall be taken directly from the
investment project for construction of works.

The time-limit for clearance of a construction site for construction
of works must satisfy the requirements of the schedule for
implementing the project as approved.
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4. The Government shall provide regulations on principles, methods and a
price frame for compensation when conducting clearance of construction
sites, which regulations shall provide the basis for provincial people's
committees to fix compensation prices within their respective localities.

5. With respect to any organization or individual with property on a
construction site for which compensation has been resolved correctly in
accordance with the regulations but such organization or individual has
failed to implement such resolution, coercive measures shall be taken to
enforce implementation and such organization or individual shall be liable
to pay all costs of enforcement.

6. Any person who deliberately breaches the regulations on compensation in
order to conduct site clearance for construction of works with an ulterior
motive or who causes loss and damage to assets of the State or of an
organization or an individual shall, depending on the seriousness of the
breach, be disciplined or subject to criminal prosecution and must pay
compensation for damage in accordance with law.

SECTION 3
Execution of Building Works
Article 72 Conditions for commencement of construction

Construction of works may only commence after the following conditions have
been satisfied:

1. There is a surface area for construction ready to be handed over, either the
total surface area or a partial area depending on the construction schedule
as agreed between the investor in construction of works and the contractor
for execution of the works.

2. There is a construction permit, if the project falls within the category
which must have one, except where clause 1(c) of article 68 of this Law
applies.

3. There are approved design drawings for execution of building works

applicable to items of works or to the construction works.
4. There is a construction contract.
5. There are sufficient capital funds to ensure the building schedule in

accordance with the approved building schedule in the investment project
for construction of works.
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6.

There are measures to ensure safety and environmental hygiene during the
construction process.

With respect to new urban areas, depending on the nature and scale, the
whole or each part of technical infrastructure works must be completed
prior to commencement of construction of works.

Article 73 Conditions for execution of building works

1.

Contractors engaged in the activity of execution of building works must
satisfy the following conditions:

(a)  Beregistered for the activity of execution of building works;

(b)  Have full capability for the activity of execution of the relevant
type and level of building works;

(c)  The head of the construction site must have full capability for
construction practice in execution of the relevant building works;

(d)  Have equipment for execution of building works which guarantees
safety and quality of the works.

Any individual who undertakes self-organization of construction of a
separate dwelling-house with a total floor construction area of less than
two hundred and fifty (250) square metres or where the house has less than
three storeys must have capability for construction practice in execution of
building works, and shall be liable for quality, safety and environmental
hygiene.

Article 74  Requirements applicable to construction sites

All construction sites must display a notice board on site containing the following

items:

1. Name of investor in construction of works, total invested capital, date of
commencement of works and date for completion of works;

2. Unit for execution of building works, name of head of construction site;

3. Unit for design, name of person in charge of design;

4. Name of organization or individual supervising execution of building
works;

5. In addition to names and positions, there must also be contact addresses
and telephone numbers of the investor in construction of works, the head
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of the construction site, the person in charge of design, and the
organization or individual supervising execution of building works.

Article 75  Rights and obligations of investors in construction of works
throughout execution of building works
1. Investors in construction of works shall have the following rights

throughout execution of building works:

(a) To carry out themselves the execution of building works when they
satisfy the conditions on capability to execute the relevant building
works;

(b) To negotiate, sign and supervise implementation of the contract;

(c) To suspend implementation of or terminate in accordance with law
a contract with the contractor for execution of the works;

(d) To stop building works and to require that consequences be
remedied when the contractor for execution of the works breaches
the regulations on quality of the works or on safety and
environmental hygiene;

(dd) To request the relevant organizations and individuals to co-ordinate
to carry out work throughout the process of execution of building
works;

(e) Not to make payment of the price of a volume of works which fails
to meet quality or for an unreasonable volume of works arising;

(g) Other rights in accordance with law.

2. Investors in construction of works shall have the following obligations

throughout execution of building works:

(2)

(b)

(©)
(d)

To select a contractor for execution of works with full capability for
the activity of execution of the relevant building works;

To preside over co-ordination of, or to participate with the people's
committee at the authorized level in, clearance of the construction
site in order to hand it over to the contractor for execution of
works;

To organize supervision of execution of building works;

To inspect measures for safety and environmental hygiene;
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(dd) To organize check and acceptance, payments, and finalization of
construction of the works;

(¢) To hire a consultancy organization with full capability for
construction activities to evaluate quality of works, when
necessary;

(g)  To consider and make a decision on design-related proposals raised
by the contractor throughout execution of the building works;

(h)  To respect the copyright of the author in the design of the works;
1) To purchase insurance for the works;
(k)  To archive the file on the works;

Q) To compensate for breach of contract which causes loss to the
contractor for execution of the works, for check and acceptance
which fails to ensure quality, thereby resulting in incorrect results
of check and acceptance, or for loss arising from any other breach
which was the fault of the investor;

(m) To be liable for their decisions; to be responsible for ensuring the
works are constructed on schedule, and for the quality and
effectiveness of the works;

(n)  Other obligations in accordance with law.

Article 76  Rights and obligations of contractors for execution of building
works

1. Contractors for execution of building works shall have the following
rights:

(a) To refuse to implement any unlawful requests;

(b) To make proposals on changes to design for consistency with the
realities in order to ensure the quality and effectiveness of the
works;

(c)  To request payment for the value of volumes of works completed in
accordance with the contract;

(d)  To stop the execution of building works if the party which awarded
the contract fails to implement undertakings in the signed contract,
thereby causing obstruction and loss to the contractor;
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(dd) To demand compensation for loss caused by the party contracting
out the building works;

(e) Other rights in accordance with law.

2. Contractors for execution of building works shall have the following
obligations:

(a) To perform correctly signed contracts;

(b)  To carry out building works correctly in accordance with the design
and construction standards and in accordance with the building
schedule; to ensure quality, safety and environmental hygiene;

(¢)  To keep a diary of execution of building works;

(d)  To verify building materials and products;

(dd) To manage builders on site, ensuring security and order and that
there is no adverse effect on surrounding residential areas;

(¢)  To formulate drawings of the completed works and to participate in
check and acceptance of the works;

(g)  To provide a warranty for the works;

(h)  To purchase all types of insurance in accordance with the laws on
insurance;

6)] To compensate for loss caused by breach of contract, use of
incorrect materials, carrying out building work which fails to
ensure quality or which causes pollution to the environment, or for
loss arising from any other breach which was the fault of the
contractor;

(k)  To be liable for the quality of the building works that the contractor
undertakes to do;

)] Other obligations in accordance with law.

Article 77  Rights and obligations of design contractors during execution of
building works

1. Design contractors shall have the following rights during execution of
building works:

(a)  The rights prescribed in article 58.1 of this Law;
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(b)

(©)

(d)

To require the investor in construction of works and the contractor
for execution of building works to implement correctly the design;

To refuse any unreasonable requests from the investor to change
the design;

To refuse check and acceptance of any items of works constructed
incorrectly in terms of the design.

2. Design contractors shall have the following obligations during execution
of building works:

(a)
(b)

(©)

(d)

(dd)

Article 78

The obligations prescribed in article 58.2 of this Law;

To have an individual with full capability to supervise the author in
accordance with regulations; where the person appointed by the
design contractor to supervise the author must be responsible
before the law for any breaches committed during such supervision
and must be responsible to pay compensation for loss and damage
due to his or her fault;

To participate in check and acceptance of the works upon request
by the investor in construction of works;

To consider and deal with any proposals from the investor
regarding unreasonable items in the design;

To detect and notify in a timely manner the investor in construction
of works of any building work performed by the contractor for
execution of building works which is incorrect in terms of the
approved design, and to make recommendations for dealing with
same.

Safety during execution of building works

During the process of execution of building works, contractors for execution of
building works shall have the following responsibilities:

1. To take measures to ensure the safety of people and the safety of
machinery, equipment, property, the works being constructed, and
underground and adjacent works; machinery and equipment servicing
construction must be checked for its safety prior to use;

2. To take separate technical measures to ensure safety of items of works and
of construction works which have strict safety requirements;

X-3018
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3. To take necessary measures to limit loss and damage to persons and
property when there is any loss of safety during the process of execution
of building works.

Article 79  Ensuring environmental hygiene during execution of building works

During the process of execution of building works, contractors for execution of
building works shall have the following responsibilities:

1. To take measures to ensure environmental hygiene during the process of
execution of building works, including the air environment, the water
environment, solid waste, noise and other requirements of environmental
hygiene;

2. To compensate for loss caused by any breach of environmental hygiene by
a contractor during the process of execution of building works or
transportation of materials;

3. To comply with other provisions of the laws on protection of the
environment.

Article 80  Check and acceptance of and hand-over of constructed works

1. Check and acceptance of constructed works shall comply with the
following provisions:

(a) It shall comply with the regulations on quality control of
construction works.

(b)  There must be check and acceptance of each job, each section, each
stage and each item of works, and a check and acceptance to
commission the works. In particular, there must be check and
acceptance of each section of concealed works, and there must be
drawings of completed works prior to subsequent jobs being carried
out.

(¢) Check and acceptance shall only be conducted when the object of
the check and acceptance has been completed and there is a
complete file as required by regulations.

(d)  Check and acceptance for commissioning of constructed works shall
only be conducted when all design and quality requirements have
been satisfied and when the works achieve the standards stipulated
by regulations.
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2.

Hand-over of constructed works shall comply with the following
provisions:

(a) It shall satisfy the requirements on principles, contents and order
for hand-over of completed building works and their
commissioning in accordance with the laws on construction.

(b) It must ensure safety during operation and exploitation when works
are commissioned.

Contractors for execution of building works shall be responsible to
complete all building works, to clean up the site, to formulate drawings of
the completed works, and to prepare all documentation servicing check
and acceptance and hand-over of constructed works.

Investors in construction of works shall be responsible to conduct check
and acceptance and to receive constructed works. Any individual
participating in check and acceptance and hand-over of work shall be
personally liable for the product certified by him or her during the
processes of execution of building works and of hand-over of constructed
works.

Article 81  Payments and finalization in construction activities

Contractors shall be responsible to prepare a file on payments and to
conduct finalization of the volume of works completed. Investors in
construction of works must make payment to contractors for the volume of
works which has been checked and accepted.

Investors in construction of works shall conduct finalization of invested
capital within a time-limit not to exceed twelve (12) months from the date
of hand-over and commissioning of the building works, except in cases
where the law provides otherwise.

Persons responsible to make payments or to conduct finalization shall be
responsible before the law for their work and must compensate for loss
and damage caused by the consequences of late payment or late
finalization or by payment or finalization contrary to the regulations.

The Government shall provide detailed regulations on payment and
finalization in construction activities.

Article 82 Warranty of constructed works

1. Contractors for execution of building works shall be responsible to
provide a warranty for the constructed works, and contractors for
procurement of equipment for works shall be responsible to provide a
warranty for such equipment.
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2. The contents of a warranty of constructed works shall comprise
remedying, repair and/or replacement of equipment which is damaged or
defective or when works become abnormal in operation or use due to the
fault of the contractor.

3. The warranty period shall be fixed depending on the type and level of
works.

4. The Government shall provide detailed regulations on the warranty period
of constructed works.

Article 83  Maintenance of construction works

1. The owner or the person managing use of works shall be responsible to
maintain the works and the fit-out of the works.

2. Maintenance of works and their fit-out shall be implemented in accordance
with the directions and rules of the designer and the manufacturer.

3. The maintenance of works shall be fixed depending on the type and level
of works.

4. The Government shall provide detailed regulations on maintenance of
works.

Article 84  Building works incidents

1. If a building works incident occurs during the process of execution of
building works or during the operation, exploitation and use of works, the
contractor for execution of building works, the owner or the person
managing use of the works shall be responsible:

(a)  To stop building work, or to stop operation, exploitation or use of
works, and to take prompt measures to ensure the safety of persons
and property;

(b)  To take the necessary measures to prevent and limit any danger that
may continue to happen, and to notify the competent organizations
and individuals and also the organizations and individuals
concerned;

(c) To protect the site, except where emergency remedial measures
must be taken to prevent loss and damage.
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2.

Upon receipt of notification of a building works incident, the competent
organizations and individuals shall, within the scope of their respective
duties and powers, be responsible:

(a) To take immediate emergency remedial measures;

(b)  The State administrative body for construction shall be responsible
to appoint an organization which satisfies the conditions on
capability to conduct an examination in order to determine the
reasons for the incident and to clarify the liability of the entities
which caused it.

Any person at fault in causing a building works incident shall be liable to
compensate for loss and damage and for related costs, or may be subject to
criminal prosecution.

Article 85  Relocation of construction works

1.

Any relocation of construction works from one location to another must
comply with approved construction master plans and must ensure that the
architecture and the quality of the works is maintained.

Prior to relocating construction works, the investor in construction of
works must apply for a permit to relocate which shall be issued by the
provincial people's committee.

Any contractor which undertakes the work of relocating construction
works must take measures to ensure safety of employees, safety of the
works being relocated and adjoining works, and environmental hygiene.

Article 86  Dismantling construction works

1. Construction works shall be dismantled in the following circumstances:
(a)  In order to conduct site clearance for construction of new works or
for construction of the temporary works prescribed in article 94.2
of this Law;
(b)  When construction works which are in danger of collapse adversely
affect the community and adjoining works;
(c)  When the construction works are built in an area in which
construction is prohibited as stipulated in article 10.1 of this Law;
(d)  When the construction works are contrary to construction master
plans, were built without a construction permit where the law
requires such permit, or are incorrect in terms of the provisions of
an issued construction permit;
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(dd) Other circumstances as stipulated by law.

The work of dismantling construction works must satisfy the following
conditions:

(a) It shall only be undertaken pursuant to a decision of a competent
State body.

(b) It must be undertaken pursuant to an approved solution on
dismantling, ensuring safety and environmental hygiene.

The responsibilities of parties participating in the dismantling of
construction works shall be provided for as follows:

(a)  The person assigned to organize dismantling of construction works
shall be responsible to implement the provisions in clause 2 of this
article; and shall be responsible before the law and must
compensate for loss and damage caused by his or her fault.

(b)  The current owner or user of works which must be dismantled as
stipulated in clause 1 of this article shall comply with any decision
of a competent State body to dismantle the works, and if the owner
or user fails to comply voluntarily with such decision, the works
shall be compulsorily dismantled and the owner or user shall bear
all costs of such work.

(¢) Any person authorized to make a decision on dismantling
construction works shall be responsible before the law for the
consequences of failure to issue a decision, of a decision out of
time, or of a decision contrary to law.

SECTION 4

Supervision of Execution of Building Works

Article 87  Supervision of execution of building works

1.

During the process of execution of building works, all construction works
shall be subject to the supervisory regime.

Supervision of execution of building works shall be carried out in order to
monitor and inspect quality, volumes, schedule, labour safety and
environmental hygiene during execution of building works.

Investors in construction of works shall hire a consultant supervisor or
may themselves carry out supervisory work when they satisfy the
conditions on capability for supervision of execution of building works.
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Any individual undertaking supervision of execution of building works
must have a practising certificate for supervision of execution of building
works appropriate for the type and level of works.

It is encouraged to implement the supervisory regime in the case of
separate dwelling-houses.

Article 88  Requirements applicable to supervision of execution of building

works

Supervision of execution of building works must satisfy the following

requirements:

1. It must be conducted immediately as from the date of commencement of
construction of works.

2. [It must be conducted] regularly and continuously during the process of
execution of building works.

3. Supervision must be based on the approved design and on the applicable
construction regulations and construction standards.

4. It must be honest, objective and not conducted with an ulterior motive.

Article 89 Rights and obligations of investors in construction of works

throughout supervision of execution of building works

1. Investors in construction of works shall have the following rights
throughout supervision of execution of building works:

(a)  To conduct supervision themselves when they satisfy the conditions
on capability to supervise execution of building works;

(b) To negotiate and sign a contract and to monitor and supervise
implementation of the contract;

(¢)  To change the supervisor, or to request the consultancy organization
to change the supervisor, when the latter fails to conduct his or her
work correctly in accordance with regulations;

(d)  To suspend implementation of or terminate in accordance with law a
contract for supervision of execution of building works;

(dd) Other rights in accordance with law.
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2. Investors in construction of works shall have the following obligations
throughout supervision of execution of building works:

(a)  To hire a consultant supervisor when the investor does not have full
capability for the activity of supervision of execution of building
works;

(b)  To notify the relevant parties of the rights and obligations of the
consultant supervisor;

(¢)  To deal with proposals from the supervisor in a timely manner;

(d) To discharge fully the obligations agreed in the contract for
supervision of execution of building works;

(dd) Not to collude or use influence to impose false results of
supervision;

(e)  To archive the results of supervision of execution of building works;

(g)  To compensate for loss and damage when selecting a consultant
supervisor who fails to satisfy the conditions on capability for
supervision of execution of building works; checks and accepts an
incorrect volume of works or works constructed incorrectly in
terms of design; or for loss arising from any other breach which
was the fault of the investor;

(h)  Other obligations in accordance with law.

Article 90  Rights and obligations of contractors for supervision of execution
of building works
1. Contractors for supervision of execution of building works shall have the
following rights:

(@) To certify check and acceptance when the works have been
constructed correctly in terms of the design, correctly in accordance
with construction regulations and construction standards, and
quality;

(b)  To require the contractor for execution of building works to
perform correctly its contract;

(c)  To maintain their own opinions with respect to the supervisory
work that they have undertaken;

(d) To refuse any unlawful requests from related parties;
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(dd)

Other rights in accordance with law.

2. Contractors for supervision of execution of building works shall have the
following obligations:

(a)

(b)

(©)

(d)

(dd)

(e)

(g

(h)

Article 91

To perform supervisory work correctly in accordance with the
signed contract;

Not to certify check and acceptance for a volume of works not
constructed to the required quality and technical criteria set by the
designer of the works;

To refuse to certify check and acceptance for works which fail to
satisfy requirements on quality;

To make proposals to the investor regarding unreasonable items in
the design in order that they may be promptly amended;

To purchase professional indemnity insurance;
Not to collude with the contractor for execution of building works
or with the investor in construction of works or to conduct any
other breach in order to impose false results of supervision;
To compensate for loss and damage for imposing false results of
supervision of a volume of works constructed incorrectly in terms
of design or not in compliance with construction regulations and
construction standards and the supervisor fails to notify the investor
or authorized person to deal with the issue; or for loss arising from
any other breach which was the fault of the supervisory contractor;
Other obligations in accordance with law.
SECTION 5
Construction of Special Building Works

Special building works

Special building works shall comprise:

1. State secret works;
2. Works constructed pursuant to an emergency order;
3. Temporary works.
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Article 92 Construction of State secret works

1.

State secret works constructed as required must ensure secrecy during all
construction activities and shall belong to the sectors of national defence,
security, economics, science and technology and other sectors.

Any person assigned management and implementation of construction of
State secret works shall have the right to make decisions thereon and shall
be responsible for carrying out construction through the stages of project
formulation, survey, design, execution and supervision of execution of
building works up to the stage of check and acceptance and commissioning
of the works.

The Government shall make a decision on construction of each State secret
works when there is a requirement to construct same.

Article 93  Construction of works pursuant to emergency order

Works pursuant to an emergency order shall be constructed with the aim
of promptly satisfying the urgent requirement to prevent or combat a
natural disaster, war or any other emergency in accordance with
regulations of the Government.

Any person assigned management and implementation of construction of
works pursuant to an emergency order shall have the right to make his or
her own decision on the order of survey, design and execution as
appropriate to the requirements and emergency situation and shall be
responsible for organizing construction of the works, ensuring prompt
satisfaction for the purpose of minimization of loss and damage to persons
and property.

Article 94  Construction of temporary works

Temporary works may be constructed and shall only be permitted to exist
for a fixed period.

Temporary works shall comprise:
(a)  Temporary works to service construction of main works;

(b)  Works and separate dwelling-houses permitted to be built within a
period stated in the master plan but for which site clearance has not
yet been conducted.

Within a time-limit not to exceed thirty (30) days from the date of
commissioning of main works, the investor in construction of the
temporary works which serviced construction of the main works shall
itself dismantle the temporary works, unless they are large-scale temporary
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works or a residential area consistent with the approved construction
master plan. With respect to works and separate dwelling-houses for
which the construction permit provides permission for construction for a
fixed duration only, the investor in construction of such temporary works
shall itself organize dismantling and, if it fails to do so voluntarily, the
works shall be compulsorily dismantled and the investor shall bear all
costs of such work and shall not be entitled to compensation.

CHAPTER VI

Selection of Contractors and Construction Contracts
SECTION 1
Selection of Construction Contractors
Article 95  Selection of contractors in construction activities

1. The selection of contractors in construction activities shall be carried out
for jobs, groups of jobs or for the entire work of formulation of detailed
construction master plans, formulation of investment projects for
construction of works, survey, design, execution of building works,
supervision and other construction activities.

2. The objective of selection of contractors shall be to identify a head
contractor, a general contractor and sub-contractors with full capability for
construction activities and with full capability for construction practice
appropriate for the type and level of works.

3. A main contractor or a head contractor shall be permitted to assign a part
of their contractual work to sub-contractors, which must have full
capability for construction activities and full capability for the relevant
construction practice and which must be approved by the investor in
construction of works. Sub-contractors shall not be permitted to assign all
or part of the main contractual work to other contractors.

4. The selection of contractors in construction activities shall comply with
the provisions of this Law and of the laws on tendering.
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Article 96  Requirements applicable to selection of contractors in construction
activities

1. The selection of contractors must ensure the following requirements:

(a)  Satisfy effectiveness of the investment project for construction of
works;

(b)  The selected contractor must have full capability for construction
activities and full capability for the relevant construction practice,

and the tender price of the contractor must be reasonable;

(¢)  Selection of contractors must be conducted objectively, publicly,
impartially and transparently.

2. The person making the investment decision [or] the investor in
construction of works shall have the right to decide the form of selection
of contractors.

Article 97  Forms of selection of contractors in construction activities

Depending on the scale, nature and funding source of the particular construction

works, the person making the investment decision or the investor in construction

of works may select a contractor by the following forms:

(a)  Open tendering, limited tendering;

(b)  Appointment of a contractor;

(c) Selection of a contractor for architectural design for construction of works.

Article 98  Requirements applicable to tendering in construction activities

1. The objective of tendering in construction activities for selection of an
appropriate contractor shall be to ensure competitiveness.

2. Tendering shall only take place after the funding source to perform the
work has been fixed.

3. The time-limit for conducting tendering shall not be extended in order to
ensure the schedule and effectiveness of an investment project for
construction of works.

4. A successful tenderer must have a technical plan, optimal technology and
a reasonable tender price.
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5.

Domestic tenderers participating in international tenders in Vietnam shall
be entitled to the regime on preferential treatment in accordance with
regulations of the Government.

An entity participating in a tender may not use the legal entity status of
another organization; may not make an arrangement to or in fact buy or
sell a tender; may not use its influence to falsify the results of tendering,
and may not reduce a tender price below the cost of building the works
being the subject of the tender.

Article 99  Open tendering in construction activities

Open tendering shall be conducted in order to select a contractor for
execution of building works, and the number of participating tenderers
shall be unlimited.

The party calling for tenders must widely announce on the mass media the
conditions and time-limits for participation in the tendering.

A tenderer may only participate in a tender if it has full capability for
construction activities and full capability for construction practice
appropriate for the type and level of works in accordance with the
conditions announced by the party calling for tenders.

The party calling for tenders shall be responsible to announce on the mass
media the results of the tender consideration and the contract award price.

Article 100 Limited tendering in construction activities

1.

Limited tendering shall be conducted in order to select a construction
consultancy contractor and a contractor for execution of building works
applicable to works with high technical requirements and when there is
only a limited number of contractors which satisfy the conditions on
capability for construction activities and capability for construction
practice so as to be invited to participate in the tendering.

With respect to investment projects for construction of works and works
funded by State capital, the following shall not be permitted to participate
in tendering for the same tender package: two or more enterprises which
are subsidiaries of the same corporation; a corporation and its own
member company; a parent company and its subsidiary; or a joint venture
enterprise and one of the capital contributors to that joint venture.

Article 101  Appointment of contractors in construction activities

1. The person making the investment decision or the investor in construction
of works shall have the right to appoint directly an organization with full
capability for construction activities or individual with full capability for
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construction practice to undertake work or construction of works at a
reasonable price in the following circumstances:

(a)  Works in the category of State secrets, works constructed pursuant
to an emergency order, and temporary works;

(b)  Works of a research or experimental nature;

(¢)  Work, works or items of construction works which are on a simple
or small scale in accordance with regulations of the Government;

(d)  Repair, embellishment or restoration of works on cultural or
historical-cultural heritage sites;

(dd) Other special cases permitted by the person authorized to make the
investment decision.

Any person authorized to appoint a contractor shall be responsible before
the law for selection of a contractor with full capability for construction
activities and with full capability for construction practice.

Any organization or individual appointed as a contractor must have full
capability for construction activities and full capability for construction
practice appropriate for the work and the type and level of works, and the
financial status of the appointee must be healthy and transparent.

Article 102 Selection of architectural design contractors for construction works

1.

The selection of architectural design contractors for construction works
shall be carried out for the construction works prescribed in article 55 of
this Law.

The author of a selected architectural design plan shall be given priority in
selection to conduct the subsequent design steps if the author satisfies the
conditions on capability for construction design activities and on
capability to practise design for construction of works.

Article 103 Selection of general contractors in construction activities

1.

Depending on the scale, nature, type and level of works and the specific
conditions of the particular investment project for construction of works,
the person making the investment decision or the investor in construction
of works shall make a decision on the following forms of selection of a
general contractor in construction activities:

(a)  General design contractor to carry out the whole of the work of
design of the building works;
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(b)  General contractor for execution of building works to carry out the
whole of the building works;

(c)  General contractor to carry out the whole of the work of design and
execution of building works;

(d)  General contractor to carry out the whole of the work of design,
procurement of materials and equipment, and execution of building
works;

(dd) General turn-key contractor to carry out all of the work of a
package from formulation of the project up to design, procurement
of materials and equipment, and execution of building works.

2. An independent contractor or a partnership of contractors participating in
tendering for construction activities must satisfy the conditions on
capability for construction activities appropriate for types and levels of
works as prescribed in this Law.

3. Where a form of general contractor prescribed in clause 1 of this article is
applied, the general contractor must appoint a person satisfying the
conditions on capability for construction practice to co-ordinate all of the
work of such general contractor.

Article 104 Rights and obligations of parties calling for tenders
1. A party calling for tenders shall have the following rights:

(a) To require tenderers to provide necessary information servicing
selection of a contractor;

(b) To select a successful tenderer or to rescind the results of selection
of a tenderer in accordance with the laws on tendering;

(¢)  Other rights in accordance with law.
2. A party calling for tenders shall have the following obligations:

(a)  To prepare tender invitation documents and a tender plan consistent
with the contents of the approved investment project for
construction of works;

(b) To check the declaration of the selected tenderer regarding the
capability for construction activities, capability for construction
practice, and financial status of such tenderer;

(c) To provide in a timely manner and fully the capital funds in order
that the work is able to be done on schedule;
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(d)

(dd)

(e)
(@

(h)

(1)

To notify tenderers of any necessary requests and to implement
correctly notified items;

With respect to construction works funded by the State, to
announce publicly the successful entity and the contract award
price after the results of selection of a tenderer are available;

To purchase insurance for the works;

To compensate for loss caused to tenderers when such loss was the
fault of the party calling for tenders;

To be responsible before the law for any act of making illegal
arrangements in tendering, of buying or selling a tender, of
disclosing information during tender consideration, or of collusion
with contractors or any other breach of the laws on tendering;

Other obligations in accordance with law.

Article 105 Rights and obligations of tenderers

1. Tenderers shall have the following rights:

(@)

To participate in tendering as an independent contractor or in
partnership with other contractors;

(b)  To request that information be provided and to conduct a site survey
in order to prepare a tender;

(c) To lodge a complaint or denunciation upon discovery of a breach of
the regulations on selection of contractors;

(d)  Other rights in accordance with law.

2. Tenderers shall have the following obligations:

(a)  To prepare tenders which are truthful and accurate and which satisfy
the requirements set out in the tender invitation documents;

(b)  To be responsible before the law for any conduct in breach as
prescribed in article 98.6 of this Law;

(c)  To compensate for loss caused by any conduct in breach which
results in extension of the tendering or in re-tendering;

(d)  To perform tender guarantees;
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(dd) Other obligations in accordance with law.

Article 106 Responsibilities of person making investment decision on
construction of works during selection of contractors

1. To inspect and deal with any breaches and to resolve any complaints or
denunciations during selection of contractors;

2. To suspend selection of contractors [or] to rescind the results of selection
of a tenderer upon discovery of any breaches during selection of
contractors;

3. To be responsible before the law and to pay compensation for loss and

damage due to his or her decisions.
SECTION 2
Contracts in Construction Activities

Article 107 Contracts in construction activities

1. Contracts in construction activities shall be prepared for the work of
formulation of construction master plans, formulation of investment
projects for construction of works, construction survey, design of
construction of works, supervision, execution of building works,
management of investment projects for the construction of works and

other work in construction activities.

2. Contracts in construction activities shall be prepared in writing and shall
comply with the provisions of this Law and of other relevant laws.

3. Depending on the scale and nature of works, the type of work and the
relationship between the parties, contracts in construction activities may
be of various types and have different contents.

Article 108 Basic contents of contracts in construction activities

A contract in construction activities shall contain the following basic items:

1. Contents of the work to be performed;

2. Quality and other technical requirements of the work;
3. Duration and schedule for implementation;

4. Conditions on check and acceptance and hand-over;
5. Price and method of payment;
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9.

Warranty period,;
Liability for contractual breach;
Other agreements depending on each particular type of contract;

Language to be used in the contract.

Article 109  Changes to contracts in construction activities

1.

A contract in construction activities may only be changed with permission
from the person having made the investment decision in the following
circumstances:

(@)  When there is a change to the investment project for construction of
works;

(b)  When the State changes the relevant policies;
(¢)  Inacase of force majeure.
The person permitting a change to a contract shall be responsible before

the law for his or her decision and shall compensate for loss and damage
caused by the consequences of his or her decision.

Article 110 Contractual bonuses, penalties for contractual breaches, and

resolution of contractual disputes in construction activities

If contractual bonuses and penalties for contractual breaches are to apply,
the contract must so record expressly.

With respect to construction works funded by State capital, the cap on
bonuses shall not exceed twelve (12) per cent of the value of the profitable
part of the contract, and the cap on penalties shall not exceed twelve (12)
per cent of the value of the contract which is breached. Funds to pay
bonuses shall be taken from that part of the contract which is profitable as
a result of early commissioning or operation of the works which meets
quality requirements, or from reasonable savings made on costs of contract
performance.

If a contractual dispute arises in construction activities, the parties shall be
responsible to resolve it by negotiation. If the parties are not able to
negotiate a settlement, the dispute shall be resolved by conciliation or
arbitration, or a court shall resolve the dispute in accordance with law.
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CHAPTER VII

State Administration of Construction

Article 111 Contents of State administration of construction

1.

9.

Formulation of strategies and plans for development of construction
activities, and directing implementation of such strategies and plans;

Promulgation of legal instruments on construction and organizing their
implementation;

Promulgation of construction regulations and construction standards;
Quality control of and archiving files on construction works;
Issuance and withdrawal of all types of permits in construction activities;

Guiding, checking, inspecting, resolving complaints and denunciations
and dealing with breaches in construction activities;

Organization of scientific and technological research in construction
activities;

Training the workforce for construction activities;

International co-operation in the area of construction activities.

Article 112 State administrative bodies for construction

1. The Government shall exercise uniform State administration of
construction throughout the whole country.

2. The Ministry of Construction shall be responsible before the Government
to carry out uniform State administration of construction.

3. Ministries and ministerial equivalent bodies shall, within the scope of their
respective duties and powers, co-ordinate with the Ministry of
Construction to carry out State administration of construction.

4. People's committees at all levels shall be responsible to carry out State
administration of construction within their respective localities in
accordance with authority delegated to them by the Government.
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Article 113 Construction Inspectorate

1.

The Construction Inspectorate shall be the specialized inspectorate for
construction.

The Government shall provide regulations on organization and operation
of the Construction Inspectorate.

Article 114 Duties of Construction Inspectorate

The Construction Inspectorate shall have the following duties:

1.

2.

To inspect implementation of the laws on construction;

To detect, prevent and deal with breaches of the laws on construction in
accordance with its own authority or to recommend that the competent
State body deal with such breaches;

To verify and recommend that the competent State body deal with
complaints and denunciations regarding construction.

Article 115 Rights and obligations of Construction Inspectorate

1.

The Construction Inspectorate shall have the following rights:

(a)  To require the relevant organizations and individuals to provide data
and to explain essential issues;

(b) To request evaluation of items relevant to the quality of works in
necessary cases;

(¢)  To apply preventive measures in accordance with law;

(d)  To prepare minutes of inspections and to deal with [breaches] in
accordance with its own authority or to recommend that the
competent State body take measures to deal with;

(dd) Other rights in accordance with law.

The Construction Inspectorate shall have the following obligations:

(a)  To exercise the functions and duties of, and to implement the order
and procedures for, an inspectorate in accordance with regulations;

(b)  To present the decision on inspection and inspector cards to any
entity being subject to inspection. An inspection must be minuted;
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(c)  To be responsible before the law for the conclusion of an inspection
and to compensate for loss arising from an incorrect conclusion;

(d)  To discharge other obligations in accordance with law.

Article 116 Rights and obligations of organizations and individuals being
subject to inspection

1. Organizations and individuals being subject to inspection shall have the
following rights:

(a) To request an inspector or an inspection group to explain the
requirements of the inspection;

(b)  To lodge complaints and denunciations regarding a breach of law
during operations of inspectors.

2. Organizations and individuals being subject to inspection shall have the
following obligations:

(a) To facilitate an inspector or an inspection group to perform its
duties;

(b) To provide data, to explain essential issues, and to comply with a
conclusion of the Construction Inspectorate.

Article 117 Right to lodge complaints and denunciations, responsibility to
resolve complaints and denunciations

L. Individuals shall have the right to lodge complaints and denunciations, and
organizations shall have the right to lodge complaints, about conduct in
breach of the provisions of this Law with the State administrative body for
construction, or to institute court proceedings in accordance with the laws
on complaints and denunciations.

2. State administrative bodies for construction at all levels shall be
responsible to resolve complaints and denunciations from organizations
and individuals within their authority and, if they receive a complaint or
denunciation outside their jurisdiction, they shall forward it to the
competent authority for resolution and provide written notification thereof
to the entity which made the complaint or denunciation.

Article 118 Complaints and denunciations, resolution of complaints and
denunciations

1. Complaints and denunciations shall be made, and their resolution shall be
conducted, in accordance with the laws on complaints and denunciations.
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2. Pending resolution of a complaint, denunciation or court proceedings, any
organization or individual subject to an administrative decision imposed
by a State administrative body for construction must implement such
decision. Upon a decision resolving the complaint or denunciation by a
State administrative body for construction or upon a court judgment or
decision which is legally effective, the matter shall be resolved in
accordance with such decision or court judgment or decision.

CHAPTER VIII

Commendations and Rewards and Dealing with Breaches
Article 119 Commendations and rewards

Organizations and individuals having achievements in construction activities and
administration of construction activities shall be commended and rewarded in
accordance with law.

Article 120  Dealing with breaches

1. Any person in breach of the laws on construction and other relevant laws
shall, depending on the nature and seriousness of the breach, be
disciplined, be subject to administrative penalty or be subject to criminal
prosecution; and if such person causes loss and damage to the interests of
the State or to the lawful rights and interests of organizations and
individuals, compensation shall be payable.

2. Any construction works which are contrary to construction master plans,
were built without a construction permit where the law requires such
permit, or are incorrect in terms of the provisions of an issued construction
permit must be completely dismantled or the section in breach must be
dismantled in accordance with regulations.

CHAPTER IX

Implementing Provisions

Article 121 Dealing with works constructed prior to date of effectiveness of this
Law which are inconsistent with provisions of this Law

Works constructed prior to the date of effectiveness of the Law on Construction
which are inconsistent with the provisions of this Law shall be dealt with as
follows:

1. Existing construction works which comply with the master plan but have
non-compliant architecture shall be permitted to retain their status quo; if
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the works are improved, up-graded or repaired, they must comply with the
provisions of this Law.

2. Existing construction works which do not comply with the master plan
shall be dealt with as follows:

(@)  The competent State body shall consider and issue the owner of the
works with a temporary construction permit with the same duration
as the duration for implementation of the master plan when there is
a requirement to improve, up-grade or repair the works.

(b)  When works are transferred to a planned zone, the owner of the
works shall be compensated or assisted in accordance with law.

3. With respect to works the subject of permission for temporary
construction, if there is a request for compulsory relocation of such works
prior to expiry of the duration for implementation of the master plan or
prior to expiry of the duration stated in the temporary construction permit,
compensation shall be paid in accordance with law.

Article 122  Effectiveness

This Law shall be of full force and effect as of 1 July 2004.

Article 123  Implementing guidelines

The Government shall provide detailed regulations and guidelines for

implementation of this Law.

This Law was passed by Legislature XI of the National Assembly of the Socialist
Republic of Vietnam at its 4" Session on 26 November 2003.

The Chairman of the National Assembly

NGUYEN VAN AN
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