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ADB . Asian Development Bank

ADR :Alternative Dispute Resolution

AJCE . Association of Japanese Consulting Engineers

APA . Assessment Panel for Adjudicators

ARIC . Asociatia Romana A Inginerilor Consultant (v—v=7a/4V7 ()" v =Y %)

AW . Assessment Workshop

CECOPHIL : Council of Engineering Consultants of the Philippines (74Ut" /747" x/y" =YH4s)

DAB . Dispute Adjudication Board

DB . Dispute Board

DRB . Dispute Review Board

DRBF . Dispute Resolution Board Foundation

FIDIC . International Federation of Consulting Engineers

ICC . International Chamber of Commerce

IDB : Inter-American Development Bank

IFI . International Financing Institute

JICA :Japan International Cooperation Agency

MA . FIDIC Member Association

MDB . Multilateral Development Bank

SIDIR . Stowarzyszbie Inzynierow Doradcow | Rzeczoznawcow (K —=7v/h avtnrsv) z/y" =%
=)

T™W . Training Workshop

VBI : Verband Beratebder Ingenieure (" AVa/4 V540" 20y =Y 4s)

wB : World Bank
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HIZEHBE L THDE05, LWV ThoTz, AL, I~2FoficiIzZiTonbs X oiC
HEBLELZTWHDHALND

hL—=27 « Xy hOWERE
FL—=27 « %y MIRERE L TRWEM LIS TV D
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5, LxL., ERICU— 7/5/7 DD FL—FT—0HETIER L D& 5
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R—LU—7 DEICET DUERNIRY o7z, iz 7 v 7T A2koi% 1 B
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DB7 VaT4r—H— e THEARAL NI =7y AL TO2HEAZHME LTEMS
7=,

e DB hb—=U7 U= vay IR ERTEAA L FEHEBEL, hL—=27
Xy NOFEMMEEY CEICHREET A L,

o HARILBITATVaF4r—H—--FaF LA NOBRBERFTLTWAHAZ
YT 4T« 2V =FHE (AICE) 12, THAXA L FOFEREZSERBRE L TR
THZ L,

6.2 THEARADMRILDEHE

T B T D KARZEZ 2N Z T FIDIC President’s List {288k & 31T 5 iy ik 255 7Bk
DEN R TR24DT V2T 47 —X—%FIDICZEBLTCHEBEL, G534 L0257 AR
VERFMIENTBEARARA L NI =D v ay T EEE LT, TEAA MAFVE, Vave
v FRE#ER L LI,

1) Mr. Volker Jurowich ( K1 > {E£fE)

VanrbtyFKiE, 1969 FIZ KA YD TERFEDO LRFEH 2 5£¥EE, A YORFEE
XA ThHDH ATV AR AL, L%, 2003 4EICFAItE 0% B &2 & 5 £ TR 5
T 5, A TITRFHERE LR L TV EN, FICKX L TOEMETH S, kL
DY PIRR-DORBRDNEE T, MY LT 5L DB DA A== 4 STk
%, FIDICRAFED DB L —F—Th%, £7-, DRBF ORI EHEMETHH 5,

2) Mr. Sebastian Hok ( K1 >V 7E{E)

Ry 7Kk, FAYVORELEEFTO =" F—THY ., ~L 1 VR RF T
it &> TV D, MEIESERIEDOHRMFE T, ERSEM PR OB N IET ICEE
T&H b, FIDICAEDODB hL—F—TH 5,

63 ZHEBFEOERMEMHER

5.3 % 3) | R SNDHBEREICHSX, 19 L OZRE OISEEME~OEAMEN FL—=
Ve TD— g T DR L —F—BIOTEAA L N U= g v TTOREED 54T L
DR ST, AR E LT, 19 RBDSHFEMZHMTTE LT D 2 &R STz,

ZHRA ORI TO®Y Th-oT,
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AF i NE&
40 5% ~49 i 34
50 j%~59 i 4 %
60~69 7% 114
70 % LA E 14
) o 59.8 % i 194

2) A - B
naBnaryLrzy hE (g y MERE, A2y b)) 1IZ#Ebo T
5, HL, ZOFIZE, 2 b7 X —HBELZ, 7o, REMNEIMNIEBIT D ELR
BREECTHD,

F—62 TEAAVNUY—Z gy rBNEOERE - BRE

SEFE - JEkFE N
g PV E L MR 94
A= s b 24
av b7y H— 6 4
BB T 14
HERERE 14
At i 194

3) EEFE
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64 TERAAZEDAE
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o FRIRME EE. 7 V=L TFHE . G - DB OFRES R EOHRISH 2 O b
DTHY 89N D,

2) H—A -+ AZF 41— (case study)

o PRl ar T enN—2FEHR T 7 MIEBITSH DB OF 1 BIEEHR A E
T RT T NT D,

3) DB#E®D K77 L (DB decision writing)

o IKIIREATERRIZBT DM E N EM, %%ﬁ@%?%ﬁ ZHCEE S TERLE LB
A MY L—AIZXF L, FEH ORLE T ERERMEE RICET 20F0RE

o AHERAHRICE L. DBREOCAHNMEEZM D HFORE

o EMHEFBTEICEIL THEIE, 7 L — AT ICETA0mF. $7-. BIEFOHBHE
BT B4 DEE

4) HUEFRY (oral examination)

e multiple choice test, decision writing ¢ F1 & F & HEi2, FE A O R O FEHER D
7ol HEERZIT -7,

o MEARIT@EE, £EE ZONOAHES, 7 —AICBT50, =2 V=7T0
£, DB Fé?]@%‘ﬁii%ﬂi@i:fto

5) {E AiE#E (interview)
o THEAAVIRKBIZEMANE 3 N\OFEEENIEEZIT 7o, ZIVE TOHFMEHED
R L, ala=hr—y g VEEOMEREI T T,
65 TEAALUIDER

THEAA L N NT =7 va vy ICBIT 5l 2 AN B LT, 194N 104017 ¥ a7
Sl — B TS TRRE N A LTV D L DR R NS S LT,

TRARA L PRIV, EFFTHIEREE (R —6.2) RO TNTERE Y A F&/ERL JICA
(ZHRH LTz,

w, UV—2rva vl ERERIZ. BIMEEBICH L TY—7 v a vy FMETRE (FF—6.3) 3%
HXnhi-,
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%A AR (multiple choice test)
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FRARIZIN 72 ) DIXHOERHRBIND, SEIRERKITR > T SIFITKRENIZBRT 5 & X
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DB #E#%# N7 7 h4 5 (DB decision writing)

KB ESCRBNTIZE A EDOSMEDR+0ELATWD LTSNS, LLRB G, fiH
R EDRA  NeDh, ENEZIGFHFICHE SN TnBl 2 BT 288 IR 2RiicZ L
WV, BARDEMEIZZ O L) Rl A= T 58P0 T, ES5LTHEFDOLIT
LMW, TVaT =2 =l > TCHFICHERENTHDL, —MAIZ, Fpit, N
EB B L LTV DISEEORHEN EEl>Tnd, 4%, LR E2Mame LT, 7
— R« ART 4 —IZ K LR, REEOEME O AR Z L MR I LD,
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PNT. H ETHPULMTRP A KW L, ZROICESEHEL T2 ERLAEEMTH
L2, ZOHOEH HfETe 2 LAKROBND,

M EERAM (oral examination) & OME A H% (interview)

FEHFRIIH LT, B » BT REEORENI MRV, KT, VA FEY Yy MIBITLET Y
VU TCIIREFEORNINVEFICEHEL D, LnL, V=2 vayMETHDA VX
— TV Ty 7 ALT7eDh, EFITHEONITEET I ENHRISEENZ . Tl %S
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1 NOIEEZE ZFRNT 18 A Tho7=EmE LTS, L LE LT, DBHEELE
A EIZMHEES L LTWD, ZHUuIyr—2IcB T RO /1 & R o R
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FNTHAD,
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MbH, L) BDTH 7=, FIDIC President’s List D7 & 2 X > k| EEOfPELD 2 1A
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o TEHARAUKNU—I g v FOUERE
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3) DBT7 VaTd 4 r—2 =LA ENEL5TITnT s Enttisks e
N —= P T0—0 gy POEEINDIABZ TIOANGE S ERZEL TS, AICE
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F7E DB FL—=2F% vy FOBFEEREE

1.1 rL—Z=29 - %y FOFEME

2009 FEFFHATHBEENIZ N L—=27 - v NI, EEEX e Y27 ML —E
DEGEBRETEATET ¥ 2T 4 75— X —{@E4H#E 2 Dispute Board (27302 AR 72 578 & S B
St TVaT AL L TOMEZEHIZOTEIELZEEBNICT A S, 20
HHOZZER T D720 BRI, Eilx B0 RB)), ala=r—ra i hfiiEo-
DD — )V GIERIE 2 TV D,

EED2HODT—Tvay s (hb—=v 7, TEAAURN) OBBO—2FARK ML —=0
T Xy NOFIMHEORGECH 5, AZMEITLLTO XL 5 ITHRES L7,

o ==V -U—7 gy TR FL—=27 - %y FRIGEERBICERNEAN
SN, WEENTEET DI ENARRIZR ST,

o GEAIEXY MZHDHTLELT—va Y MEEHWT, LR LHEEREED, 3
DR L—F—EFy MIRRODHDH LB, VT VA EME{HL, 7y —RAAZT 4 —
W, ZoX5%Fxy FOBEAECL > TRL—=0 ZBHER L WD —HHRE
RECIE/Ae <. ZHE DS b L—= Z@RRICENT 5 Z & (interactive) A3 ATHE
Tolt, TOZLIZESTTEAAY PT—0 v a vy T IZH0 2 NEAMPOA v 2 &
2—IBITAINE, ala=r—arihhnELlmktEtL,

o hL—=V7 U= g9 v7ITEIT5 decision writing DFIFHIZT B A X > MZBITD
decision writing B8 ) &% L < [l LS ® 7=,

o TEHAAVINTHUELINIHEM, BEENZLEAEZOXy MIEEN TS, KHi
TIRERINDHIUBEITZIE, SHICHEET D,

o IDhL—=VT Xy hlFy heHWERNL—=0 T - U—T g v TRRTHUR,
19 NDIGHEED S H 10 NbDOEEE LT Z LITRARETh o7& b s, £72,
U= ay7BOT o — MREDOKRIZED, TEAAY NDOTZDDHEM & LT
DOEME, RENITEARA Y FEZITRVEAICBWTEH DB 7ot 2D IZR N
BMThDHZ ENHERINTND,

1.2 FL—Z=29 - %y FOBEB

ABIZ DXy MIEEILTORWHEZBNZEA L7=D T, FTitOMEE 5% IR 2
ZEBHERINS,
e The FIDIC Contracts Guide @ clause 20

FIDIC @ 3 FiIEDEHI54413E (Red Book, Yellow Book, Silver Book) % & 5=1Z L
L7-fganiEn TGuide) TH D, D205k 17 L— At gfigih) ZHELTE
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FIDIC Gold Book [Design, Build and Operate] @ clause 20

Gold Book % 7t Guide 23 AR S 7= ICHIT S CTE Y | FIDIC 25 & S
HI L2 DICKER DN TH D,

ICC Arbitration Fee Scale

FIDIC [Z851T D i iR PR IR CTd 5, BB & - & I TD
N2 #2228 ICC (International Chamber of Commerce) TH 0 . Z DA% U — 2
TayTTITI LEIL, ZORERVBUELRD,

Flo, ZEEEDPOOUERREZBEL T, UTOUELZMAD Z LBREE LY,

B (£7213%50) o052 &

B{%4 % FIDIC @ Sub-Clause &= % 3tik4 5% = &
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1) PO EBIFBTaTA7—F— - TEAA LV NI—I v a v TORRE

AKHETCERITENET V2T 4 r—F— - THRAL T —7 g v FTIE, 194 08INE
DN, 10X DFNT ¥ aT 47 —F—|ZHE R EH L TWD E W HENSE LN, AT
T A AL MERIZAICE IOEMEND 20, ZH oD 4208, BE TRENERSHL TS
AICE OF v a /) A MIEEES, BAANT VaT 4 r—42—¢L L TEEOTrY =7 b
TIFEEND Z LRl an 5,

AICE BN EZ TET ST a V) A ML, TVT7 CREIOTaF LI ARNTHD,
FIDIC NMESRST 27 VaT 4 r— X 8RO —HE2H b0 L5, LrLans, FEE
TVl MZBWTHBAEHELEMT 27V aT 4 r— 2 —OFEEIGZ T L 72D,
TIOTOMOEIZE N TS T a T 2 NOEERED b, TV 2T o —F — O
filx LB aRboLT5Z LREBHTHD,

BL, 7VaT 4 r——EflED- OO N —= 7 U= g9 RTEAA L NY
— 7 gy FTOEBICIT, b Tar T LB R LHETOIRMAL R 2N LETH D
FEIRPHEERE L LI T V2T 4 r— 24— LTORREAT I AMOSBENNLETH
%,

BURTIX, 77 O%EE EEN A S FATHES Y V—AR—=Y U EFR L, 2RO T aE
AEEHTHOIINETHL ENIMERH Y, JICA DI T 1T T AOFEE EEm &
BEHMCTHXETDHILENTEIUL, 7VTIIBTDIT V2T 47 —H—DFRKEHERICKE <
HilkT2b0EEZ N5, 72, JICAN T E TITBIR Lz, A0S EZH (Module 1,
Module 2, DB Adjudicator Training Kit) 3L, AFAECHEEL T EAA L N —F v a v
DORREREFNAEHTHZ N TE D,

—HEOT T T LAOFRIILLTO LB EEEIND,

(1) MZE

WHEL T EARX L FOBMEDOEE T, LTDOZIFATIUTICLVEBET LI LBEZD
No,

i) JICAHfER T v vy MRE_ S TEY -0 3255 XD ATREMES @V 2
&

i) Fradf U R NERETLMEME L THETH HFIDICOMember Association s 77
Tz L,

i) NL—=27 U=y aulRTHARAL NI =7 v a vy FIIBINTE DT OR
BREFANHY, TV aT 4 —F—5BOLEEDH D NMBFETHZ &,
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INHOEMEEZTEE LTI, AV R T7, XhFA, 7400, £ R, AV
D5 ERNMERME L THET D,

(2) T

BEOMRENS DOBNE 2 —HICRDIHE L 7B A AL 21T ) ZEPRFENTH Y,
FZMEROURERKEZ RSO O AN THLEEZADND, HHMELTEAA Y b
Ei S HMWAIT, ROBHICEV 74 VEVE~=FHBARbALTHL LEZBND,

i) FENSOT 7EABRE,
i) BURICBONTHADRDEA TH Y BHRT V2T 47— 4 — & TE 5 AHetEN

5D,
iii) Asian Institute of Management (AIM) 72 & D~ A v RO EBEZEE KR &dfs T
XLAREENRD B,

iv) DBOD KX IZFIDIC MDBRROME & JICA L dLIZHELE9 5 MDBs & JICA)SE#E G5 = &
TBIEESND Z NSNS, (o T, AF T AL, ICALRIUL TVT
HEE LT DMEBAEE LTWD 7 T BFRIT E FETEMET 52 L1 L0 I ED
REPWKRTHZENTED, ZOHE. ~=FICRBZELS 7 V7 BAREAT & Dl
ERHZEDIENTED

(3) BINEDOZETE

SINFEIL, & EOMember Association& 7 1 & LC, YM%[E o @iak £ 2 °DRBF /72 £
EHLEEELRN G, KK BEET D, ZMEFIL, AREICBTLV—7 v a vy I TERAHAL
TbDLREET D, AIOX ¥ /0T 4 ZBET DH L SMEFITRKTHLEFR04FEIC
M2 DUERD L2, FENLOSZMEIIRK THA~BABEL T LIMERD D,

4 rL—=Vr . -U—=bavS

UTOQEEDO N —= 7« U= a v 7T %579,

i) Module 1 (Practical use of the FIDIC Conditions of Contracts), I ONMZModule 2 (The
management of claims and dispute resolution procedures), 5H 4
ii) DB Adjudicator Training Workshop, 5H ft]

I oD U—rvay L, ShAREORIFEE LV E_TLILOLETDH, Tu T
LiE, TNETOICATIE CTEIN-b DL FREEE T D,

F7-. FENCHOWTIE, Module 122122WTIE24 . h—=0 7 s O — 729y 12 DWW CIE34
LL. FIDICAFERL —7F—=<CFIDIC President’s ListD 7> 25 (40— & —7p2 & OFRERE )2 A
BREMTAHZENEELL,

(5) TEHAA LV NI—D v avT
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FIDIC President’s List Adjudicatorz %5 534 DT V2T 4 r—H =2 D T A A k3
XNVEMRE L, SAMOU—2 2 a vy FE2I79, 07T AF KHETEMINTZHD
EIRERE LC3BDOT AR MU X 0T, Kl E LCidthLb—=07 - U—
7 a7 L CHERT D,

(6) 7 EARX MEROIER

T A A N OFERIT4 E OFIDIC Member AssociationlZ #5545, 7 a3 /LU A h~D
Bggip EOFEHOFm X120 T, %Member Associationi —{E4 %, > =31 =R
MMERKICEI L Tid, AJCERZ D% 2 %-Member Association & 24 L E AT 5 = & 23145
b,

AHt%. AMEREHICBWTT V2T 4 r—2—0OB I L CICAD FEHit R/ S AR %2
ZUTEHEAIC., b0 Fva U A NBAEINIERA SN Z LRSS,

2) DBOEA L E DD EEN T o — g ViEH

AFETEBE T MDB ~D b 7Y U 7128 WT, @%EM FIX DB OFRBENHESINT
WAICHI LT, FORBERG XTI TWE Y7 MDA L, $T-FDEEN
FECITEIR SN TV RN LR SN,

a7 N OGN QM FHEAT TWD CUIHERE L T %) BEERKENR,
AROHEBE D ITEH SNRWGE ., ARER L TWERKYEERR O Y 27 B8y |
LR LEOTr v AN D Z LIZEY | THROBESL 2 A FOWINZ RS L TR rnEm < 72 %,
Fric, #Ex DB MNXE S NRWEAIE, DB M X 2 F TN IS R Z &I2 LY
BRI GNZHT HZ L b,

JICAN 2008 4FE L VLW ALA TEZDBDOE R ET VaT 4 r—2 —FRDOT-OHDIEEIL,
BRSIEBNCHED 2 [H RSB O h TR TH 5 Z L2256, JICA OFEIZ L Y Z DIFEID
e & BRI T ZENF NS, BARIIZLLTD 2 >0k O £ #Hit S 5,

(1) JICADIEENINA & FEhH D IS

JCA MINFETIZEML TE, Tmny=y MNERE~OKEZ, HEMEIOBR%, HED
i, TEAAL NT =T v ay T ORITREDIEEBNE &L IRH L, BIFRIEEE ~ D BiLfig &
AT, JawZe b NS & LT, BARE EEOREFE S MDB 6 b3 MM H 5
DT OEBES#ESEY) EEX DD,

i)  FIDIC Annual Conference (f&4£9 H)

ii) FIDIC Asia-Pacific User’s Conference (f84-6 A )

iii) FIDIC MDB Harmonized Major Works (Construction) Contract Conference (i H)
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Questionnaire on National List of Dispute Board Adjudicator

1. Background

1) JICA (Japan International Corporation Agency) adopted FIDIC Red Book MDB
edition in its Sample Bidding Documents for civil works in June 2009, and
therefore Dispute Board (DB) was introduced in the process of dispute
resolution under the Contract

2) Since numbers of qualified adjudicators might become insufficient to cope with
increasing demand of adjudicators for Japanese ODA Loan project, JICA has
been conducting a promotion study of adjudicators since year 2008.

3) The outcomes of the study so far are;

(1) DB promotion seminar in JICA ODA loan recipient countries in Asia (India,
Philippines, Vietnam, Sri Lanka, Indonesia, Bangladesh and Cambodia)

(2) Development of DB adjudicator training kit

(3) Preliminary study on development of National List for Adjudicator by FIDIC
Member Association in Asia.

4)  This year, JICA intends to carry out the study with the following TOR;
a) Survey on development of National List (NL) by FIDIC MA in Europe

b) Survey on effectiveness of DB process in MDB funded projects (ADB and
WB)

c) DB adjudicator training seminar in Tokyo
d) DB adjudicator assessment workshop in Tokyo
2. Purpose of Questionnaire

The questionnaire shown in the next page corresponds to item a) of TOR above and
it aims to learn how National Lists have been prepared in the countries those
already established National List. The lesson and learned experienced in
such countries will be very useful and helpful for preparation of new National
List in the Asian countries including Japan.



QUESTIONNAIRE
About Your Association
1) Year of establishment
2) Organization chart of association
3) Nos. of member firms
4)  Nos. of consulting engineers under member firms
Present Status of National List (NL)
1) Nos. of listed adjudicators
2) Short CV of adjudicators

3) What kind of organization does adjudicator belong to ? (e.g. contractor, consultant, law
firm, self-employed, etc.)

4) Demand of adjudicators from the projects

5) Type of project to which adjudicators are appointed (domestic or international
projects)

Training Program for Adjudicators

1) Does your association provide training course (or workshop) for candidate of
adjudicator?

If yes,

2) Program of training course (or workshop)

3) How often do you provide training course (or workshop)?
4) Total numbers of participants (trainees) so far

5) Trainers (FIDIC accredited trainers?)

6) Training materials

7) Participation fee

8) Please provide suggestions and recommendation on training of candidates of



adjudicators based on your experience, if any.

Assessment of Adjudicators

1)
2)
3)
4)
5)
6)
7)

8)

Application procedure

Criteria for admission

Assessment procedure

Criteria for registration to national list

Formation of assessment panel

How often do you provide assessment workshop?
Fee for application

Please provide suggestions and recommendation on establishment of National List
based on your experience, if any.

Listing of Adjudicators

1)
2)
3)
4)

5)

Listing procedure

Maintenance and renewal of National List

Criteria for re-listing

Fee for listing

Does your association appoint the listed adjudicator, when requested?
If yes,

1) How often have you appointed adjudicators so far?
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Questionnaire on Dispute Board in MDB Projects

1. Background

1) JICA (Japan International Corporation Agency) adopted FIDIC Red Book MDB
edition in its Sample Bidding Documents for civil works in June 2009, and
therefore Dispute Board (DB) was introduced in the process of dispute resolution
under the Contract

2) Since use of DB is new and, thus, constitute a big challenge to donors as well as
to developing partner countries, JICA has been conducting a promotion study of
adjudicators since year 2008.

3) The outcomes of the study so far are;

(1) DB promotion seminar in major partner countries in Asia (India, Philippines,
Vietnam, Sri Lanka, Indonesia, Bangladesh and Cambodia)

(2) Development of DB adjudicator training kit

(3) Preliminary study on development of National List for Adjudicator by FIDIC
Member Association in Asia.

(4) Survey on development of National List (NL) by FIDIC MA in Europe
(5) DB adjudicator training & assessment seminars in Tokyo
2. Purpose of Questionnaire

The questionnaire shown in the following pages is to know how Multi-lateral
Development Banks (MDB) have DB applied in the contracts they finance. More
concretely, we are interested in how Dispute Board is effectively used, opinions of
executing agency for use of Dispute Board, issues for dissemination of Dispute
Board, and actual practice of operation of Dispute Board, etc. in the projects
financed by MDB.



1.

QUESTIONNAIRE

Application of Dispute Board (DB) in Construction Contract

1)

2)

3)

4)

5)

We believe use of DB is mandatory when bidding documents are drafted in

accordance with the Bank’s standard bidding documents for Works or Plant.
Is this interpretation correct?

How frequent the Bank’s standard bidding documents for Works or Plant

are used?

Could you also provide a rough idea on the numbers of contracts by
amount the Bank approves every year. (We are interested in how many
Bank-financed contracts are worth using DB. For information, JICA
approves around 400 to 500 contracts every year, of which around 30 to
50 and 10 to 15 exceed 3 billion JY and 10 billion JY respectively.)

How many on-going projects and how many percent of the on-going projects

use DB at present?

Once a contract is issued, who/which structure in the Bank ensures the
follow-up for actual establishment of a DB? Or does the Bank completely

leaves it to the parties to the contract?

Do you have any recommended criterion on selection of type of DB for

recipient countries?
i) standing DB or ad-hoc DB
ii) three-person DB or one-person DB

Do you think FIDIC President’s List is a major source of adjudicator

appointed by contract parties?

Training of Adjudicators

1)

2)

It seems that numbers of adjudicator listed in FIDIC President’s List have
become insufficient to cope with increasing demand of DB from the projects.

Do you have any training programs for candidates of adjudicators?

If yes, do you obtain any assistance from such professional organization
such as FIDIC and Dispute Resolution Board Foundation (DRBF) ?

Benefit of Dispute Board

1)

How do you recognize the benefit of DB experienced in the projects financed



by your Bank?

2) Do you think the recipient countries understand benefit of DB and are

willing to adopt DB in dispute resolution and prevention process?
3) If not, what is the major concern the recipient countries have?
Cost of Dispute Board

1) Is the cost of dispute board is eligible cost under the loan provided by your
Bank?

2) If yes, how these costs are paid to Dispute Board and reimbursed to the

recipient country?

3) Do you have any suggested method of cost estimate for employment of

dispute board in project appraisal stage?
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MDB
. Response
Question ADB WB IDB
1. Application of Dispute Board (DB) in Construction Contract
1) We believe use of DB is mandatory when bidding

documents are drafted in accordance with the
Bank’s standard bidding documents for Works or
Plant.

1 Is this interpretation correct?

Yes, use of DB is mandatory under
Works or Plant contracts.

Yes, use of DB is mandatory under

Works or Plant contracts. However,
the Bank does not trace whether the
DB is actually established or not in

each contract.

Yes, use of DB is mandatory
under Works contracts (IDB does
not have Plant contract yet).
However, Alternative Dispute
Resolution is not accepted by the
law in some countries. In such
case, provisions in the conditions
of contract are obliged to follow
the legal system of the country.

2 How frequent the Bank’s standard bidding

documents for Works or Plant are used?

Such statistic is not available.

Such statistic is not available.

Such statistic is not available.

3 Could you also provide a rough idea on the

numbers of contracts by amount the Bank
approves every year. (We are interested in
how many Bank-financed contracts are
worth using DB. For information, JICA
approves around 400 to 500 contracts every
year, of which around 30 to 50 and 10 to 15
exceed 3 billion JY and 10 billion JY
respectively.)

Number of contract exceeding 10
million USD is about 100 per year (110
contracts in 2009, 98 contracts in 2008,
89 contracts in 2007, and 90 contracts
in 2006 )

In 2009, number of contract less than
10 million USD is 6,300. Among
them, 5,630 contracts are less than one
million USD.

The total number of new contract
financed by WB is about 22,000 per
year which includes consultancy
agreements also. We will check
whether the data requested is
available or not and inform you
later, if found.

The Bank has about 600 projects
financed by IDB at present,
however, we do not have such
statistics. There are several
contracts exceeding 500 mil USD
value.

2) How many on-going projects and how many

percent of the on-going projects use DB at

Such statistic is not available.

We do not monitor status of DB in
each project, thus such data is not

We do not have such data.




Question

Response

ADB WB IDB
present? available so far.

3) Once a contract is issued, who/which structure in | The Bank leaves it to the contract The Bank is not in a position to The Bank is not in a position to
the Bank ensures the follow-up for actual parties. follow up establishment of DB. follow up establishment of DB.
establishment of a DB?  Or does the Bank
completely leaves it to the parties to the contract?

4) Do you have any recommended criterion on The Bank does not have specific It largely depends on scale and Under the Works contract,
selection of type of DB for recipient countries? criterion. complexity of the project. standing board is standard form.
. . Regarding number of board

tanding DB or ad-hoc DB
1) standing orad-hoc member, the Bank does not have a
ii) three-person DB or one-person DB specific recommended criterion.
5) Do you think FIDIC President’s List is a major Such statistic is not available. The FIDIC President’s list seems to | We do not have a specific idea.

source of adjudicator appointed by contract
parties?

be a good source, however, we do
not monitor actual source of
adjudicator for every contract.

2. Training of Adjudicators

1)

It seems that numbers of adjudicator listed in
FIDIC President’s List have become insufficient
to cope with increasing demand of DB from the
projects. Do you have any training programs for
candidates of adjudicators?

The Bank does not have such training
program.

The Bank does not have such
training program.

The Bank does not have such
training program.

2)

If yes, do you obtain any assistance from such
professional organization such as FIDIC and
Dispute Resolution Board Foundation (DRBF) ?

3. Benefit of Dispute Board

1) How do you recognize the benefit of DB Number of project employing DB is (1) to minimize delay of the The Bank does not have much
experienced in the projects financed by your still small so that it is difficult to progress of the work experience on Dispute Board,
Bank? clearly identify the benefit of DB based | (2) to settle disputes early therefore it is difficult to point out




Question

Response

ADB

WB

IDB

on actual experience.

real benefit of Dispute Board.

2) Do you think the recipient countries understand
benefit of DB and are willing to adopt DB in
dispute resolution and prevention process?

High cost expenditure for appointment
of Dispute Board seems to be a major
concern for many of the Executing
Agencies. It is not easy for them to
justify such expenditure against
potential benefit.

It seems only some executing
agencies recognize benefit of DB,
but not all.

Dispute Board is a quite new
system for the recipient countries,
therefore it seems they have not
recognized the benefit of Dispute
Board yet.

3) Ifnot, what is the major concern the recipient
countries have?

As stated above.

A lack of awareness of real benefit
to be brought by BD.

4. Cost of Dispute Board

1) Is the cost of dispute board is eligible cost under
the loan provided by your Bank?

There is nothing in ADB's lending
policies to prohibit loan funds being
used to finance a borrower's portion of
costs incurred. Indeed it could be
argued that such costs are implicitly
"approved" as ADB's general
conditions of contract require a DB
agreement that requires retainer

payments to be made to the member(s).

The DB cost is not recognized as a
cost component to be financed by
WB basically. The procurement
guideline does not say so clearly.
However, the DB cost is actually
covered by the provisional sum (or
contingency) of the loan in some
cases. It isup to the discretion of
the task manager.

Our procurement policy does not
stipulate that DB cost is eligible
cost under the loan. However, it
can be covered by the loan.

2) Ifyes, how these costs are paid to Dispute Board
and reimbursed to the recipient country?

We as an institution would not have an
issue should a line item for this
purpose be included in the BoQ or
schedule.

3) Do you have any suggested method of cost
estimate for employment of dispute board in
project appraisal stage?

The Bank does not have standard cost
estimate method or guideline.

No, because the DB cost is not a
cost component under Bank loan in
principle.

No, we do not have such
guideline.




APPLICATION FORM
(DB Training Workshop/DB Assessment Workshop)

wff—5.1

Date
(dd/mmlyy)

Signature

Family Name

First Name

Country of Residence

Address

Date of Birth

Telephone Number

Fax Number

E-mail Address

Educational Qualifications

Professional Qualifications

Current employment status
(if employed)

Present position
(if employed)

Positions held
(position, organization, dates)

Particular technical expertise

Dispute resolution experience

Standard form of contract
familiarity

FIDIC Modules 1&2 seminar
(completed/to be completed)

Other panel listings
(organization, country, list)

Languages
(language, level)

Publications
(publications, dates)
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FIDIC Dispute Board Adjudicator ... )
Training Workshop

Date :
15 December (Wed) to 18 December (Sat), 2010

Time :
Morning Session : 9:00 to 12:00
Afternoon Session : 13:00 to 17:00

Venue :
Kousai Kaikan
5-1, Kojimachi, Chiyodaku, Tokyo
Tel : 03-5276-0333

Trainers :
Mr. Gordon L. Jaynes
Mr. Richard Appuhn
Prof. Dr. Toshihiko Omoto

Workshop Materials :
1) JICA DB Training Kit
2) FIDIC Conditions of Contract for Construction (MDB Harmonized Edition, 2006)
3) JICA Sample Bidding Documents - Procurement of Works (2009)

Opening Session (15 December, 9:00 - ) :

1) Opening Remarks  Mr. Shokichi Sakata
Deputy Director General,
Financing Facilitation and Procurement Supervision
Department,
Japan International Cooperation Agency
2) Orientation Mr. Yukinobu Hayashi
Team Leader, JICA Study Team



Programme for A Four-Day Training Workshop

Program

Purpose

Form or Method

Introduction of Trainers/Trainees
Introduction to Dispute Board

Review of history / Structure /
Current status of FIDIC

AM e What is FIDIC? Review of history/Concept of DB | Lecture with PPT, Q&A and
e What is a Dispute Board? | Arbitration as the final resort of | interactive discussion
o Arbitration Rules dispute resolution and its costs
Setting up a DB Contractual procedure of setting
e Procedure up a DB, Professional
¢ DB Member’s requirements of DB members, Lecture with PPT, Q&A and
Day PM Qualifications application of existing interactive discussion
1 e Adjudicator’s Lists adjudicators lists
DB Costs Right understanding of Cost
components of DB
Prepare a draft CV A chance for a participant to draft | Trainers should review the drafts
Evening a good CV for promoting and return them to participants
Home.- him/herself a competent DB with comments during the
Work adjudicator Workshop
Operation of Dispute Board (1) | Understand and acquire the Lecture with PPT, Q&A and
e Site visits knowledge and practice of DB interactive discussion
« DB meeting function, point out and consider
' the things to remember at each
* Site tour stage of DB operation
¢ Informal discussion of
potential disputes
Operation of Dispute Board (2) | Understand and acquire the Lecture with PPT, Q&A and
Day AM o Site visit report knowledge and practice of DB interactive discussion
2 . . function, point out and consider
e Supplying information to
the things to remember at each
DB Members during stage of DB operation
intervals of Site visits
(monthly reports, updated
work schedule, claim
notice, other important
letters, etc.)
Operation of Dispute Board (3) | Proper understanding and Lecture with PPT, Q&A and
e Referral & Time Limit acquiring knowledge and interactive discussion
o Written Submissions practice of procedure of referral /
PM hearings / documentation/

e Hearing(s)

e Transcripts

transcript




Evening
Home-
Work

Preparation for Mock Hearing

Understanding a hypothetical
scenario and each party’s case
(participants are provided each
party’s position paper).

Group work by the participants
divided into groups with three
members (a DB)

Operation of Dispute Board (4)
e Mock Hearings for

workshop participants

Understanding and acquiring
knowledge and practice: Rules of
hearing, role of each participant,

3 participants make 1 group; 3
groups play roles of: Group 1:
DB, Group 2: Employer, Group 3:

AM proper reaction at a difficult Contractor
situation Continued on by the other 3
groups.
Operation of Dispute Board (5) |Learning writing a decisionin a |Lecture with PPT, Q&A and
o DB Decision Purpose proper structure satisfying interactive discussion
e DB Decision Structure requirements, what to be done if
o DB Dissents unanimous decision is not
possible?
Day
3 After the Decision After a decision is given, what Lecture with PPT, Q&A and
M e “Amicable Settlement” should be done if either or both | interactive discussion
period parties are not satisfied? Duty to
o Enforceability of DB make efforts for amicable
decision settlement?
Understanding and acquiring
knowledge about enforceability
of a DB decision and remedies
when the decision is not
complied with
Evening | Preparation for Drafting of mock | Practice of writing a DB decision | Individual participant writes a
Home- | decision decision as if he/she is Chair or
Work one-person DB
Review and discussions of draft | Interactive review of draft Discussion by all participants
“Decisions” decision of each participant
AM
Review and discussions of draft | Assessment of draft decision of |Lecture, Q&A and interactive
“Decisions” each participant discussion
Day
4 Close Conferment of Completion
Certificate by :
PM Mr. Takashi Ito, Director, Loan

Procurement Policy and
Supervision Division, Financing
Facilitation and Procurement
Supervision Department, JICA




Profile of Trainers

Mr. Gordon L. Jaynes is a lawyer in private practice, based in England and
specialized in contractual aspects of international construction projects. He is
Chairman Emeritus of the International Bar Association Committee on
International Construction Projects and Founding Chairman of the Inter-Pacific Bar
Association of the same name. He served on the Editorial Boards of The
International Construction Law Review and Construction Law International and is
an experienced trainer in various countries on all forms of engineering and
construction contracts. His experience in international Dispute Boards began in
1994 when he served as: a consultant to The World Bank in establishing its
contract provisions for use in such Boards. He was a member of the Task Force
which produced the ICC Dispute Board Rules, and a founding member of FIDIC’s
Assessment Panel for Adjudicators, vetting applicants for entry to the FIDIC
President’s List of Approved Adjudicators, for service in DABs on contracts using
FIDIC Conditions. Gordon has received the DRB Foundation’s Al Mathews Award
for outstanding service in promoting international use of Dispute Boards. The
Award is the Foundation’s highest honour. Gordon currently chairs two Dispute
Boards in China and Romania.

Mr. Richard Appuhn is a certified FIDIC trainer and adjudicator and serves on
its Task Group for the drafting of General Conditions of Subcontract. He has BS
and MS degrees in Civil Engineering and Engineering Geology from the University
of California, Berkeley, is a registered Civil Engineer and Engineering Geologist in
California. He is an arbitrator and adjudicator and has served and is currently
serving on Dispute Boards in Romania (Motorway, Infrastructure Rehabilitation and
Residential Development Projects), Vietham (Building Construction), Ethiopia
(Road Rehabilitation), Tanzania (Road Rehabilitation), Madagascar (Mineral Port
Construction) and Mozambique (Airport Rehabilitation Project). His professional
and dispute resolution experience includes the use of the entire Suite of FIDIC
Contracts including the FIDIC MDB Harmonized Edition.

Prof. Dr. Toshihiko Omoto is a Visiting Professor at the Graduate School of
Management (MBA) of Kyoto University. First Class Civil Engineer in Japan,
holding Master's and Doctor’'s Degrees in Civil Engineering awarded by Kyoto
University, Japan, and Master's Degree in Construction Law and Arbitration
awarded by King's College, University of London. He is listed on the FIDIC
President’s List of Approved Adjudicators and is on the FIDIC Assessment Panel of
Adjudicators. He has over 30 years experience in the international construction
industry. He worked for a major Japanese contractor for 25 years, for 15 years of
which, he was involved in resolution of engineering and construction disputes, both
by amicable settlement negotiations and by arbitration. In year 2000, he began his
independent consultancy, specializing in dispute resolution, representing and/or
advising owners, contractors insurers etc.
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FEDERATION INTERNATIONALE DES INGENIEURS-CONSEILS

INTERNATIONAL FEDERATION OF CONSULTING ENGINEERS 9. ‘
FIDIC |\TERNATIONALE VEREINIGUNG BERATENDER INGENIEURE O\W s

FEDERACION INTERNACIONAL DE INGENIEROS CONSUL TORES j lCA )

This is to certify that
Mr. OOO0O0O

has successfully completed

Dispute Board Adjudicator Training Workshop
held
from December 15 to December 18, 2010 in Tokyo,

organized by the Japan International Cooperation Agency (JICA) in

association with FIDIC and the Association of Japanese Consulting
Engineers (AJCE).

Gordon L. Jaynes Richard Appuhn Toshihiko Omoto
Accredited Trainer, FIDIC  Accredited Trainer, FIDIC Accredited Trainer, FIDIC

Noriaki Hirose Shigenari Koga
President, AJCE Director General,

Financing Facilitation and
Procurement Supervision Department,
Japan International Cooperation Agency
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Question

Answer

Name (if you do not mind)

Motivation

Why did you apply to TW?

Would you have applied if TW & AW had cost you, say,
3 hundreds thousand Yen?

O Yes

O No

if No, how much is affordable cost
for you?

Do you want to apply to FIDIC President's List of
Approved Dispute Adjudicators?

O Yes

[0 No

Please specify the reason.

15

Availability

Do you want to work as an adjudicator if you are
appointed as a DB member at this moment?

O Yes

O No

If No, when will you be available?

Training and
Training Kit

Is the Kit good for self study?

O Yes

[0 No

If No, please specify the reason.

19

Is the combination of the training and the kit good?

O Yes

O No

If No, please specify the reason.

18

Do you think Training Workshop is good for users of DB
too, for the understanding of the practical use of DB?

O Yes

[0 No

If No, please specify the reason.

16

Was TW difficult to follow?

O Yes

O No

If Yes, please specify the reason.

Are you confident that you can serve as a DB member
after this training?

O Yes

[0 No

If No, please specify the reason.

14

N B
13 1
3 1
10 0
0 0
0 1
3 0
12 0
5 0

What do you suggest to improve Training Kit?

What do you suggest to improve TW?

Legend:
Y : Yes
N : No
B : Blank
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Question

Comments

Name (if you do not mind)

Motivation

Why did you apply to TW?

* | want to know DB System

* Interest and desireness to adjudicator

* To know the difference between adjudicator and the facilitator of partnering.

* | am now working for one of construction company. My long experience has been under FIDIC 1987, 4th edition.
For further taking care of Yen loan project, | needed to apply.

* Because | with to be DB adjudicator.

* | want to be an adjudicator.

* To become DB.

* | have engaged long for project management including bid documents preparation, which, | intend, is to be
upgraded my learning DB with its primary purpose proactive effect of dispute resolution.

* Because | should contribute my experience to Japanese construction industry.

* |t seems quite interesting and also tough to act as an adjudicator, because an adjudicator is required to be a good
arrange/mediator, which is very different from arbitrator. So | applied this TW.

* To become an adjudicator.

* | wish to serve the public and the construction industry as a member of DB if possible.

* To intend to prevent unnecessary disputes in the construction works when engaged in construction supervision as
the Engineer and to intend to be an adjudicator of DAB authorized by FIDIC.

* | would like to work as a member of DB. In addition, | would like to explain my client (foreign government) about
the necessity of DB.

* |t is because | want to be listed adjudicator.

* | want to be an accredited adjudicator.

* To develop my skills in dispute resolution.

* Because DB would be used in public works in Japan in the future.

* To get a comprehensive knowledge of Contract, especially DB and to get qualification of DAB.

* | was recommended to TW by my fellow.

* |In order to receive adjudicator assessment workshop.

Would you have applied if TW &
AW had cost you, say, 3
hundreds thousand Yen?

O Yes

0 No

if No, how much is
affordable cost for
you?

* 30,000 Yen (2)
* 100,000 Yen (3)
* 150,000 Yen (2)
* 200,000 Yen (2)
* 25,000 Yen/day
* 1,000 USD
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Question

Comments

Do you want to apply to FIDIC

Please specify the
reason.

* Yes, because win-win project management is my ultimate dream.

* Yes, because | would like to still work in the construction industry outside Japan.
* Yes, because | wish to build up the experiences as DB member.

* Yes, | want to be on President's List.

* Yes, because | would like to get broader channel of participatory the DB.

* Yes, because Japanese who has experience should contribute more.

* No, because | have no experience as an adjudicator.

President's List of Approved O Yes| O No * Yes, but after a while and study a little bit more.
Dispute Adjudicators? * Yes, | would like to deepen more knowledge being acquainted with professional people.
* Yes, because that can be a target for my life.
* Yes, because it is one of the most famous list of ADAs.
* Yes, as it is so honorable to be an authorized DA.
* No, because National List will suffice.
If No, when will you |* I am now work for a university and do not have much time to act as a DB member until 201. | would like to work
be available? after 2013.
* | may work still more 3 to 4 years up to 65 at the some company.
* | must continue for my project until completion.
* Employed
Do you want to work as an * Yes, but depending on my other commitment.
Availability adjudicator if you are appointed | O Yes | O No * from April 2011
as a DB member at this moment? * Because | am engaged in the present job that may last another couple of years.
* | am working for a company. It makes me difficult to find time to be appointed.
* | am working with the company at present.
* | would like to have at least 6 month period to say good-bye to my current employer.
* Not now, maybe a few years later.
If No, please specify|* Yes, but | expected more material including real life procedural case of DB procedure or more sample decision etc.
o o ) the reason. * Yes, but | would like to have more detailed material contained.
Training and Trainingls the Kit good for self study? O Yes| O No
If No, please specify|* Yes, but categorized further description, if contained would be more helpful.
Is the combination of the training O ves| O No the reason. * If the differences among various editions of FIDIC are important, those differences are all to be incorporated into
and the kit good? one kit. Too many handouts during the training may cause confusion.
Do you think Training Workshop If No, please specify[* Yes, but it seems too much for the users if the content is same.
is good for users of DB t00, for | 5y oo| o |the reason. * |t looks rather difficult for general users of DB.

the understanding of the practical
use of DB?

* | want to have more deeper contents.
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Question

Comments

If Yes, please
specify the reason.

* | need to do much more study about MDB, because | do not have an Experience to use MDB at real projects.
* | needed to remember the condition clause by clause. Finally OK, I think.

* At some point, if | lose my concentration, | tend to miss the point. Maybe because | did not sleep well.

* There are plenty of volume to follow.

* Some English way of speeches are too native for me.

Was TW difficult to follow? Oyes| LINo * Depending on the seat where | sit, it was sometimes difficult to hear.
* |n certain extent, it is at least not very easy to follow home work burden, volume of documents to be read, etc.
If No, please specify|* To be a real member of DB, | feel | need more on-site practice for a year or so.
. the reason. * | need a practical experience as a member of DB.
Are you confident that you can * | need more experiences involved in dispute resolution.
serve as a DB member after this | O Yes | O No

training?

* Practical trainings are necessary to get confidence.
* On-the-job training may be necessary.

What do you suggest to improve
Training Kit?

* To arrange more actual case study also to be distributed. Such kind of actual case study will become very helpful
for the candidates of the adjudicator.

* Excellent materials. Well organized.

* Kit should include more on the real case procedural matter and way to handle the difficult situation.

* | hope DB system is to be improved/enhanced in terms of its scope (DB itself + broader function on project
management, coupled with institutional problem) as well as its span of covering the project asset (implementation
stage + upstream/downstream stages) on which the training is prepared.

* Please add the relevant sub-clauses of each slide so that we can easily refer to the TW and the Contract.

* | would suggest that figures showing general arrangement of the each topics be inserted to assist candidate to
understand easily.

* | do not think this kit needs a lot to be improved. Necessary documents (such as samples, articles) are already
included in one book which is very convenient.

* Very understandable and readable, but more concise or shortened version is expected.

* To include the indexes of CC of MDB.

* |f there contains more DB examples, it would help trainees having clear picture.

* |t is suggested that three kind of sample decision papers should be included in Attachment-3.

* Index in front will be extremely useful.
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Question Comments

* Home work volume should be arranged as one of suitable volume. To keep health condition is also very important.
Especially to get suitable sleeping time is required.

* | did not expect that the volume of homework be so large, especially one for the 1st Day. So, advanced notice for
this would be helpful.

* Sometimes | could not hear clearly what the speaker was saying. Mini microphone could be helpful.

* After we spent so much time on each day home work, there | feel little award for the work. | wish we can all receive
the corrected answer or at least give us the sample answer to those questions.

* Model answer to the homework will be beneficial.

* | would suggest that the duration of workshop is to extend one day to 5 days in order to have a case study. Also
responses for written homework are expected.

What do you suggest to improve * Most exciting and helpful part is Mock Hearing on 3rd day. If everyone takes part of the role of chairman, it will
TW? work a lot more.

* Allow for one or two hours everyday for self learning of the documents or text in the afternoon or before lunch.

* If mock DB playing by qualified person is included more, not just once, it would help the participants to understand.
* TW could be improved further with mock exercises.

* 30 to 40 minutes of smaller workshop sessions per day may be helpful for deeper discussions.

* |t is quite tough to spend time to do homework after the training because most of trainee need to back to their office
to work.

It could be better to allocate time to do homework during training.

* Use a microphone.

* | think that duration of TW is too short. There is hardly time needed to re-study the kit or previous preparation for
TW.
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Dispute Board Adjudicator N\
FIDIC 9.... )
Assessment Workshop j|CA
1. Date:

20 December (Mon) to 22 December (Wed), 2010

2. Time:
Morning Session : 9:00 to 13:00
Afternoon Session : 14:00 to 17:00

3. Venue:
Kousai Kaikan
5-1, Kojimachi, Chiyodaku, Tokyo
Tel : 03-5276-0333

4. Assessment Panel :
Dipl.-Ing. Volker Jurowich
Dr. Gotz-Sebastian Hok
Prof. Dr. Toshihiko Omoto

5. Workshop Materials :
1) JICA DB Training Kit
2) FIDIC Conditions of Contract for Construction (MDB Harmonized Edition, 2006)
3) JICA Sample Bidding Documents - Procurement of Works (2009)

6. Opening Session (20 December, 9:00 - ) :

1) Orientation Mr. Yukinobu Hayashi
Team Leader, JICA Study Team



Programme for A Three-Day Assessment Workshop

Date Time Topics In charge Case Study
20.12.2010 Start Welcome & Jur
09.00 Introduction of
the Assessment
Panel and
Assessees
10.30 DAB Hok Case Study 1:
organisation Site Visit
13.00 Lunch
14.00 Multiple Choice | jur/Hok
Test
Case Studies Jur Overnighter: Muddy
Case Study 2 Water
21.12.2010 09.00 Collection of
Case Study
09.15 Multiple Choice
Test Review &
Questions
11.30 Procedural Jur
Rules:
Questions +
Answers
13.00 Lunch
14.00 Case Study HoOk Case Study 3
Adjudicators
fees
Case Study Overnighter: Bugl-Buger
Case Study 4
22.12.2010 09.00 Collection of
Case Study
09.15 Oral Hok/Jur
examinations +
short scenario &
guestions
13.00 Lunch
14.00-16.00 | Individual
interviews
16.00-16.30 | Conferment of Completion Certificate
Closing Remarks
Mr. Shigenari Koga
Director General,
Financing Facilitation and Procurement Supervision

Department,

Japan International Corporation Agency




Profile of Assessor

Dipl.-Ing. Volker Jurowich is a civil engineer, Technical University, Aachen,
Germany. He has been working with a major German international contractor for 35 years,
the last 15 of which as an Executive Director. His responsibilities were part of the local
business and all of the international business outside of the European Union. Projects
under his direct responsibility include major infrastructure works, hydroelectric projects,
harbour construction, drill and blast as well as TBM tunnelling and building works.

He has experience in dispute resolution by negotiation, by mediation, by dispute boards
and by arbitration. Volker is now working as a contract consultant and in dispute
resolution. He was member of the Executive Board of Directors of the DRBF from October
2006 to May 2010, President of DRBF Region 2 from October 2008 to May 2010 and is
now President Elect of the Executive Board. He holds the diploma in International
Commercial Arbitration from Queen Mary and Westfield College, University of London. He
served on the ICC task force for Dispute Boards. Presently Volker serves on a DAB in
South Africa, as Chairman of a Panel of Experts in Sudan and as single member DAB in
Romania.

He is lecturer at the University of Stuttgart on international construction. Volker is listed on
the FIDIC President’s List of Approved Adjudicators. He is Chairman of the Assessment
Panel for the German National List of FIDIC Adjudicators.

Dr. Go6tz-Sebastian HOK graduated in Law from Géttingen University and is a
German solicitor registered at the Berlin Bar. The University of Géttingen has awarded
a phd in law to Sebastian Hok in 1993. Sebastian Hok has extensive international project
and commercial experience gained while working in Europe, the Middle East, Africa and
Asia. For the past 20 years he has been partner and senior partner of Dr. HOK,
Stieglmeier & Kollegen. Sebastian Hok is acting as arbitrator, adjudicator and legal
counsel. He is a lecturer at Berlin University of applied science for construction contract
management law and also a licensed FIDIC trainer having trained engineers, architects
and lawyers on FIDIC in the Middle East, India, Europe and Africa. Since 2009 he is an
assessed FIDIC listed Adjudicator. He was member of DAB and arbitral panels in
Bosnia, Germany, Latvia and Poland. Dr. H6k has written various books and articles in
French, English and German on FIDIC forms of contract. In particular he is the author of
the German Handbuch des Internationalen und ausléndischen Baurechts (Manual of
International and foreign construction law) and the co-author of the book FIDIC for
Practitioners.

He is also a member of the German Dispute Adjudication Assessment Panel and former
past Chairman of Eurojuris Commission International Litigation. Moreover he was also a
friendly reviewer of the FIDIC Gold Book and the FIDIC Subcontract form. Dr. Hok has
broad forensic experience as a legal counsel and as a member of the Engineer’s team.
He was involved in infrastructure and housing projects in Algeria (LNG plant, Mosque) ,
Angola (water project), Australia (Mining project), Azerbadjan (Shopping Mall),
Afghanistan (Roads and other infrastructure), Belgium, Bosnia (Roads), Cameroon
(Power Plants), Cape Verde (Port), Chile (Food plant), England (Housing, Power Plant),
France (High Rack Storage Area, Airport), Germany (Housing, Off-shore windmill Parks,
Windmill Parks), Ghana (Dam), Laos (Mining), Latvia (Airport), Qatar (Town
development, Railway, FIFA Pavillion), Poland (Roads, Plant), Romania (Waste Water
Treatment Plant, Railways), South Africa (Windmill Park), Syria (Dam), Turkey (Plant),
United Arab Emirates (Refurbishment of monuments, architectural projects) and Vietham
(Plant, Port).



Prof. Dr. Toshihiko Omoto is a Visiting Professor at the Graduate School of
Management (MBA) of Kyoto University. First Class Civil Engineer in Japan, holding
Master’s and Doctor’s Degrees in Civil Engineering awarded by Kyoto University, Japan,
and Master’'s Degree in Construction Law and Arbitration awarded by King's College,
University of London. He is listed on the FIDIC President’s List of Approved Adjudicators
and is on the FIDIC Assessment Panel of Adjudicators. He has over 30 years
experience in the international construction industry. He worked for a major Japanese
contractor for 25 years, for 15 years of which, he was involved in resolution of engineering
and construction disputes, both by amicable settlement negotiations and by arbitration. In
year 2000, he began his independent consultancy, specializing in dispute resolution,
representing and/or advising owners, contractors insurers etc.



FIDIC - JICA

Dispute Board Adjudicator Assessment Workshop
Tokyo, 20 -22 December 2010

Overview Report of the Assessment Panel

Assessment Panel:

e Prof. Dr. Toshihiko Omoto, Tokyo, Japan
e Dr. Gotz-Sebastian Hok, Berlin, Germany
e Dipl.-Ing. Volker Jurowich, Stuttgart, Germany

The Assessment Panel was approved by FIDIC and JICA.
The Panel Members agreed on Mr. Jurowich to act as Chairman.

All three Panel Members are listed on the FIDIC President’s List of Approved
Dispute Adjudicators.

Prof. Omoto is Member of the Assessment Panel for the FIDIC President’s List.

Dr. Hok and Mr. Jurowich are Members of the Assessment Panel for the
German National List of FIDIC Adjudicators, established by VBI (Verein
Beratender Ingenieure, Berlin, Germany), the German Member Association of
FIDIC.

Assessment Workshop Format:

The format of the Assessment Workshop was established on the basis of
experience gained from executing multiple Assessments for the FIDIC
President’s List and for the German National List.

The basic elements of the Assessment Workshop were:

e One (1) multiple choice test
e Four (4) nos. case studies, two of which as homework to be prepared by
the candidates overnight.
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e Oral examinations covering: DAB organisation, DAB Procedural Rules,
understanding of contract clauses, extension of Time for Completion,
Price Adjustment, Variations, etc.

e Individual Interviews.

The Assessment Workshop is a strenuous exercise for the candidates, as is
Dispute Adjudication.

Objective of the Assessment Workshop:

The objective of the Assessment Workshop is to assess the candidates’:

e Familiarity on condition of contract of FIDIC MDB version

e Ability of applying condition of contract on claims and to extract potential
contract problems

e Ability in writing clear, reasoned and persuasive decisions

e Ability in decision-making (proficiency for adjudication)

e Ability of working under time constraint

e Ability of verbal communication skill with concerned parties

e Interpret contract clauses

e Put given situations into a contractual context

e Understand the role of, the rules for and the requirements upon a Dispute
Adjudicator

e [dentify issues in a dispute

e Understand the dispute avoidance priority

And also:

e Re-verifying the effectiveness of JICA DB Training Kit that was
developed for the Training Workshop. The Training Kit was drafted as a
part of JICA’s study in 2010 - “Introduction and Dissemination of DAB
Adjudicators in Asian Region”. APA considers that the result of the
assessment is a demonstration of the overall suitability of the Kit.

Admission of Candidates:

The selection of candidates was done in accordance with the recommendations
made by both OCAIJI (Overseas Contractors Association of Japan Incorporated)
and AJCE (Association of Japanese Consulting Engineers) in line with the
Guideline (Guideline for Implementation of Qualification Procedure of DB
Adjudicators(draft)) established in March 2010 by the Study Team for the Study



on the Introduction and Dissemination of DAB/Adjudicators in the Asian
Region.

A total of nineteen (19) candidates were admitted to the Assessment Workshop,
out of which fourteen (14) are engineers, four (4) are lawyers and one (1) 1s
economist.

General Comments:

Dispute Adjudication, as incorporated in the FIDIC Forms of Contracts, is the
first tier of a two tier dispute resolution procedure. As such, decisions made by
the Adjudicators, will only put an end to the disputes by acceptance of the
decisions by all Parties.

It 1s therefore important that the Adjudicators do not only have the ability to
make the right decisions in line with the Contract concluded by the Parties, but
also that they are able to make the Parties understand the reasons basis for
decisions and at all times are able to demonstrate a conduct of highest standards
of ethics and competence.

If that is safeguarded, Dispute Adjudication will continue to be the most
efficient and successful dispute resolution process.

With that in mind the Assessment Panel proceeded. The chosen format was well
able to establish the candidates’ qualifications as Dispute Adjudicators
individually.

There was sufficient occasion to check candidates individually on certain issues,
when a previous test was not entirely convincing.

Result of the Assessment Workshop:

The Assessment Panel has come to a unanimous decision to qualify as
“PASSED” 10 out of 19 candidates. The names of the candidate s who passed
the assessment will be reported separately.

The Assessment Panel hereby expresses its congratulations to the successful
candidates and wishes them success in their future activities.

The Assessment Panel further wishes to encourage the unsuccessful candidates
to improve their qualifications through further training and training workshops.

Assessment Workshop Venue:



The Assessment was conducted at Kosai Kaikan, 5-1, Kojimachi, Chiyoda-ku,
Tokyo. The Assessment Panel was pleased with the facilities and the services
provided which were entirely suitable.

Recognition:

The Assessment Panel would like to express its gratitude to FIDIC, JICA and
AJCE for having been entrusted with the execution of the Assessment, and also
to the candidates, all of whom are experienced and reputed professionals, for
allowing us to assess them.

Assessment Panel for Adjudicators
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Prof. Dr. Toshihiko Omoto Dipl.-Ing.Volker Jurowich Dr. G&tz-Sebastian Hok
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FEDERATION INTERNATIONALE DES INGENIEURS-CONSEILS

INTERNATIONAL FEDERATION OF CONSULTING ENGINEERS ) \
FIDIC |\TERNATIONALE VEREINIGUNG BERATENDER INGENIEURE O\W s

FEDERACION INTERNACIONAL DE INGENIEROS CONSUL TORES j lCA )

This is to certify that
Mr. OOO0O0O

has completed

Dispute Board Adjudicator Assessment Workshop
held
from December 20 to December 22, 2010 in Tokyo,

organized by the Japan International Cooperation Agency (JICA) in

association with FIDIC and the Association of Japanese Consulting
Engineers (AJCE).

Gotz-Sebastian Hok Volker Jurowich Toshihiko Omoto
Accredited Trainer, FIDIC  Accredited Trainer, FIDIC Accredited Trainer, FIDIC

Noriaki Hirose Shigenari Koga
President, AJCE Director General,

Financing Facilitation and
Procurement Supervision Department,
Japan International Cooperation Agency
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Question

Answer

m

n

Name (if you do not mind)

Motivation

Why did you apply to TW and AW?

Would you have applied if TW & AW had cost you, say,
2 hundreds thousand Yen?

O Yes

[0 No

if No, how much is affordable cost
for you?

Do you want to apply to FIDIC President's List of
Approved Dispute Adjudicators?

O Yes

O No

Please specify the reason.

13

Availability

Are you available if you are appointed as a DB member
at this moment?

O Yes

0 No

If No, when will you be available?

10

Assessment
Workshop

Was TW suitable preparatory course for AW?

O Yes

O No

If No, please specify the reason.

18

Was AW fair to follow up TW?

O Yes

0 No

If No, please specify the reason.

18

Was AW difficult to follow?

O Yes

O No

If Yes, please specify the reason.

11

What do you suggest to improve AW?

Will you apply again if you fail the assessment?

O Yes

O No

Please specify the reason.

16

N B
9 1
5 1
8 1
0 1
1 0
8 0
2 1

Legend:
Y:Yes
N : No
B : Blank
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B

Question

Comments

Name (if you do not mind)

Motivation

Why did you apply to TW and
AW?

* Do want to be an adjudicator.

* My various dispute solution experienced outside Japan for 30 years should be contributed to the people who want to
be working overseas construction industry.

* Being interested in a new job.

*To become DB.

* To develop my knowledge and skills.

* Because | want to be an adjudicator officially accredited by FIDIC.

* For a qualification for listed adjudicator.

* | desire to be adjudicator.

* | wanted become a member of DB, however, | now realized it is a quite challenge.

* Because | wanted to be adjudicator.

* Because | with to be adjudicator if qualified. | have had a great interest in the international construction contract
management, | wish to continue.

* The company | am working for asked me to apply to AW.

* To get qualification of adjudicator.

* To skill up my contract management ability and | am wishing to work at the construction industry as long as possible
even though as a DBA member.

* | have hoped to become awarded and act as DB member to serve the world.

* Requirement of dispute settlement, especially with a proactive mean, will be developed in the developing countries
in Asia and nearby region.

*If | could become an adjudicator, this could be very big benefit for my career.

* | wanted to know how DB worked, Procedure System, etc.

* To minimize the unnecessary disputes in the construction works and to become an authorized adjudicator.

* 20,000 Yen
iad i * 40,000 Yen
Would you have applied if TW & . . '
AW had cost you, say, 2 O Yes| O No gol\;?};ov;?)um is affordable : 50,000 Yen
hundreds thousand Yen? your 80,000 Yen
* 100,000 Yen (5)
* Yes, because it will be honorable.
* Yes, because that can be another challenge for rest of my life.
* Yes, because it would provide me with motivation.
* No, because | will not be eligible at present knowledge.
* No, | have not reached such standard. After further practice and study, | wish to apply in future.
Do you want to apply to FIDIC * Yes, because | want to go this path as far as | can go.
N . .
President's List of Approved O Yes| O No [Please specify the reason. Yes, because | wish to accumulate my experiences.

Dispute Adjudicators?

* No, not for the time being. In the mean time national list will suffice.

* Yes, FIDIC President's List is one of major ones for adjudicator.

* Yes | would like to work as a DAB member in the future.

* Yes, but when | am ready.

* Yes, for making broader skill, not on in ordinary mean but also in cultural mean.
* No, because | have now no experience as an adjudicator.
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Question

Comments

Availability

Are you available if you are
appointed as a DB member at this
moment?

O Yes

O No

If No, when will you be available?

* | need some period, 3 to 6 months, to say good-bye to my current employer.
* Under employment. After finishing my assignment, | do.

* | am engaged in the current job in Taiwan.

* Possible from April 2011.

* Yes, but depending on the other members and type of project.

* | still have a project to complete.

* No, not for the time being as | am now working for the company.

* | am currently employed by a company.

* | am going to work at some company still more 2 to 3 years.

* | would, but | have to talk with my availability with the company.

* Yes, but | need to check my schedule to make time for it, because | have several tasks in the university.

Assessment Worksh

Was TW suitable preparatory
course for AW?

O Yes

O No

If No, please specify the reason.

* Partly yes, partly discrepancies. But in any way, | learned a lot both from TW and AW as well as colleague
participants.
* Yes, but it would be better to provide more on how to prepare decision papers.

Was AW fair to follow up TW?

O Yes

O No

If No, please specify the reason.

* Some discrepancies.
* Considering the toughness of AW, it is better TW to give training more in detail.

Was AW difficult to follow?

O Yes

O No

If Yes, please specify the reason.

* Homework was really tough.

* Too many homework involved.

* Simply because | had not be accustomed to the way of conducting assessment.
* | had a little difficulty to follow a clause by clause. It's improved gradually.

* Due to lack of preparation of myself.

* Difficult in terms of the volume of work we have to do.

* A little bit much volume of homework forced to cut sleeping time.

* It refers a lot of matter including laws (It means | must study more).

* More through reading and understanding of the conditions of contract is needed.

What do you suggest to improve
AW?

* As the duration of AW was so compressed, utilizing e-mail in the course would be suggested in order to take more
time to study.

* Because homework are not returned with comments or remarks, the result can not be reflected to the next
assignment.

* Time for AW is a bit short to learn what should a person act as a DB.

* Applicants are needed detailed information well before AW takes place.

* | have thought we will have a mock-up hearing and play a role as chairman and do the assessment.

* To adjust the volume of homework not to disrupt next day's workshop.

* Some specific comments on each candidate's homework could improve the ability of candidates a lot.

* | think that it needs to set up some interval between TW and AW.

* More simplicity is expected on the questionnaire and homework to prepare the decision.
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Question

Comments

Will you apply again if you fail the
assessment?

O Yes

0 No

Please specify the reason.

* Yes, because one of the interested area for me to contribute the society.

* No, because it is too tough to have a return match.

* Yes, after 3 to 5 years later, because | need more knowledge and experiences in construction contractual matters.
* Yes, but not so many later.

* Yes, after further study, | want to try again.

*Yes, but | hope | don't have to. If | have to, | will.

* No, because it makes me so tired since | am not so young.

* Yes, because | am interesting in this job.

* Yes, but it depends on the fee.




1.

D—4yayv)EBEE&

kL—=24-9—H>a3v7 ARFE

KARBEZKIC L BB

Gordon Jaynes K12 L % i

Richard Appuhn (2 X 5 G

AP & D — LT LA

ZHEIC LA =T LA

ZekAEC X D Decision(PE) DA




AN LA FL—=V P T —7 Vg v TR JICA R R IC L DB TG

JICA FHEREC L 5 &R ELHER

2. TERAVN U— v a vy FRAREE

FEE (EhD)

RIS oY =7 v a T TR 7T Lo KA E K, Volker Jurowich B, Gotz-Sebastian Hok £




Gotz-Sebastian Hok 12 L 2 0 ERRY

Volker Jurowich 12 X 2 A EERR

HEEISE

ZME DA S F B a—

JICA HEEREAC L DIE T iE0Z 5

JICA HEEFEIZ L DS




	表紙
	目 次
	図 表
	添 付
	略 語 集
	第1章 調査業務概要
	1.1 調査の背景
	1.2 調査の目的
	1.3 調査の体制
	1.4 調査の工程

	第2章 現地調査‐I（ｱｼﾞｭﾃﾞｨｹｰﾀｰ研修と資格審査に関わる先行事例調査）
	2.1 現地調査の目的
	2.2 調査内容
	2.3 調査結果
	2.3.1 総論
	2.3.2 ドイツ
	2.3.3 ポーランド
	2.3.4 ルーマニア
	2.3.5 フィリピン


	第3章 現地調査‐II（MDB におけるDB 運用調査）
	3.1 現地調査の目的
	3.2 調査内容
	3.3 調査結果
	3.3.1 総論
	3.3.2 アジア開発銀行（ADB）
	3.3.3 世界銀行（WB）
	3.3.4 米州開発銀行（IDB）


	第4章 現地調査‐III（Dispute Resolution Board Foundation）
	4.1 現地調査の目的
	4.2 調査結果

	第5章 アジュディケーター・トレーニングワークショップ
	5.1 トレーニング・ワークショップの目的
	5.2 トレーナーの選定
	5.3 受講者の募集
	5.4 トレーニング・ワークショップの内容
	5.5 アンケート調査の結果と分析

	第6 章 アジュディケーター・アセスメントワークショップ
	6.1 アセスメントワークショップの目的
	6.2 アセスメントパネルの設置
	6.3 書類審査の実施と結果
	6.4 アセスメントの方法
	6.5 アセスメントの結果
	6.6 アセスメント結果の評価
	6.7 アンケート調査の結果と分析
	6.8 ナショナルリストの策定計画

	第7章 DB トレーニングキットの有効性検証
	7.1 トレーニング・キットの有効性
	7.2 トレーニング・キットの改良

	第8章 提言
	8.1 円借款プロジェクトへのDBの導入・普及体制に関わる提言
	8.2 円借款プロジェクトにおけるアジュディケーター活用に向けた提言

	添 付
	添付-2.1 Questionnaire on National List of Dispute Board Adjudicator
	添付-2.2 FIDIC Member Association との協議日程
	添付-2.3 FIDIC Member Association における調査結果概要
	添付-3.1 Questionnaire on Dispute Board in MDB Projects
	添付-3.3 MDB からのアンケート回答骨子
	添付-5.1 APPLICATION FORM
	添付-5.2 プログラム（DB アジュディケーター・トレーニングワークショップ）
	添付-5.3 トレーニングワークショップ修了証
	添付-5.4.1 トレーニングワークショップに関わるアンケート調査結果（１）
	添付-5.4.2 トレーニングワークショップに関わるアンケート調査結果（２）
	添付-6.1 プログラム（DB アジュディケーター・アセスメントワークショップ）
	添付-6.2 Overview Report of the Assessment Panel
	添付-6.3 アセスメントワークショップ修了証
	添付-6.4.1 アセスメントワークショップに関わるアンケート調査結果（１）
	添付-6.4.2 アセスメントワークショップに関わるアンケート調査結果

	ワークショップ写真集


 
 
    
   HistoryItem_V1
   AddMaskingTape
        
     範囲: 現在のページ
     マスク座標: 横方向, 縦方向オフセット 482.01, 784.05 幅 101.22 高さ 40.17 ポイント
     マスク座標: 横方向, 縦方向オフセット 495.66, 18.46 幅 85.15 高さ 83.55 ポイント
     オリジナル: 左下
      

        
     1
     0
     BL
    
            
                
         Both
         340
         CurrentPage
         485
              

       CurrentAVDoc
          

     482.0064 784.0493 101.2213 40.1672 495.6633 18.4624 85.1545 83.5478 
      

        
     QITE_QuiteImposingPlus2
     QI+ 2.0f
     QI+ 2
     1
      

        
     1
     84
     1
     1
      

   1
  

 HistoryList_V1
 qi2base





