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THE MINUTES OF MEETINGS
BETWEEN THE JAPANESE CONSULTATION SURVEY TEAM
AND
THE MINISTRY OF JUSTICE
OF THE KINGDOM OF CAMBODIA
ON THE JAPANESE COOPERATION
TO SUPPORT THE FORMULATION OF KEY GOVERNMENT POLICIES
ON LEGAL AND JUDICIAL SYSTEM IN THE KINGDOM OF CAMBODIA

The Japanese Consultation Survey Team (hereinafter referred to as "the Team") organized by
the Japan International Cooperation Agency (hereinafter referred to as "JICA") and headed by
Professor Akio Morishima visited the Kingdom of Cambodia from April 1st to April 5th, 2001, for
the purpose of consulting and evaluvating the activities in the second year and discussing a plan of
activities for the third year concerned with the Japanese Cooperation to support the Formulation of
Key Government Policies on Legal and Judicial System in the Kingdom of Cambodia (hereinafter
referred to as "the Project").

During its stay in the Kingdom of Cambodia, the Team exchanged views and had a series of
discussions with the Ministry of Justice (hereinafter referred to as "MOJ") and authorities
concerned in the Kingdom of Cambodia in respect of the desirable measures to be taken by both
Governments for the successful implementation of the Project for the third year.

As 2 result of the discussions, the Team and the Cambodian side agreed with the matters
referred to in the document attached hereto.

Phnom Penh, April 4, 2001

N Aoy o "

Prof. Akio Morishima H.E. Uk Vithun
Leader Minister of Justice
Consultation Survey Team Kingdom of Cambodia
Japan International Cooperation Agency

Japan



ATTACHED DOCUMENT

1. Confirmation of project progress
(1) Both sides verified the following points with regard to activities and input made
in the second year of the Project:

1) 9 workshops were held on Civil Code and 4 workshops were held on Civil
Procedure Code in Phnom Penh. Short-term experts (in total 45 experts)
dispatched from Japan and personnel concerned from the Cambodian side

-examined the tentative outline and the draft of provisions of these fields.

2) Country-focused training courses were conducted in Japan for the purpose of
drafting of Civil Code and Civil Procedure Code. 11 Cambodian trainees
participated in the Civil Code course and 6 trainees participated in the Civil
Procedure Code course. These trainees worked with the Japanese members of
the drafting groups to discuss the tentative outline and the draft provisions of
the two Codes.

3) 4 short-term experts from Japan Federation of Bar Associations dispatched

~ from Japan held a seminar for lawyers was held on October 2-3, 2000 with the
cooperation of the Bar Association of the Kingdom of Cambodia.

4) H.E. Suy Nou and H.E. Ang Vong Vathana, the Secretaries of State, the
Cambodian Ministry of Justice were invited to Japan as individual training
participants from February 14 until 22, 2001. The 2 Secretaries of State
participated in discussions with relevant agencies and organizations in Japan.

5) The Japanese Ministry of Justice sponsored a training and research course on
Legal system on Civil Laws for 2 weeks, to which 6 trainees from Cambodia
were invited.

6) Japan continued to locate 2 long-term experts to Cambodian Ministry of
Justice.

7) 2 long-term trainees from Cambodia were accepted for study at Nagoya
Univérsity.

8) Meetings on the definition of legal terminology were conducted from time to
time when needed. |

(2) Progress in the drafting of laws until the end of the second year of the Project is as

indicated in the Annex [.

A



2. Review of the Project
In the course of discussions between the Team and the Cambodian side, it has been
confirmed by the both parties that law-drafting has been progressed to the réasonably
satisfactory extent based on the principle that the Project drafts the laws that take root in
the Cambodian society. However, both parties recognized that there were the following
issues to be improved in the course of the Project:
(1) The followings caused the delay of the progress of drafting:

1) The Japanese side did not have enough recognition on the necessary amount
of work for definition of legal terminology at the beginning of the 2nd year.

2) It has taken considerable time to make coordination with the other Ministries
and donors concerned with related draft laws such as preparation and
submission of comments on those laws

3) The Japanese drafting groups could not provide the Cambodian side with
materials for workshops sufficiently prior to the date of Workshops.

(2) The Steering Committee, the Study Group and the sub-group, which were
organized based on the Minutes of Meetings signed between the Minister of

Justice and the Leader of the Study Team dispatched from Japan in March 2000,

. did not function appropriately.

3. Issues to be improved

Based on the results of the review of the activities during the 2nd year of the Project,

the both sides agreed on the following points:

(1) The members of the Steering Committee are as indicated in the Annex II.

(2) The two Study Groups that were established at the beginning of the 2nd year of
the Project based on the Minutes of Meetings signed between the Minister of
Justice and the Leader of the Study Team dispatched from Japan in March 2000,
are integrated into one Study Group, of which the members are as indicated in the
Annex Ii1. The mandate of the Study Group is to finalize the draft provisions of
the Civil Code and the Civil Procedure Code in Khmer in addition to the rofes and
duties of the former Study Groups.

(3) JICA will take necessary measures to meet the expenses for the work of
determination of the terminology by the members of the Study Group. Details

will be determined based on discussion between JICA and the Cambodian side.

Oty
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(4) The Japanese side will make efforts to provide materials for Workshops in Khmer
language two weeks before each workshop.
(5) The Japanese long-term experts and the Study Group will make efforts to have a

meeting before each Workshop.

4. Plans and objectives for drafting of laws during the final fiscal year of the Project
(1) The Cambodian Ministry of Justice and JICA will make the maximum possible
effort to bring about early drafting of two Codes.
(2) The plans and objectives relating to drafting of Civil Code is as indicated in the

Annex [V. We would like to confirm the following points:

1) Drafting of all provisions in Japanese in the eight priority areas will be-

completed by the end of September 2001, and efforts will be made to
translate/define terminology in Khmer and to complete the provisions in
Khmer by December 2001 in those areas.

2) Drafting of the other areas will commence in or after QOctober.

3) Accordingly, efforts will be made to complete the provisions in the 8 priority
areas by the beginning of March 2002, which is within the term of
cooperation established in the R/D. Efforts will be made to complete the
provisions in the other areas in Japanese by the beginning of March 2002.

4) The Cambodian side will hold necessary meetings on its own to promote
examination of the provisions in May and June 2001. Also, the Japanese side
will consider dispatch of a short-term expert when necessary to hold meetings
on the definition of terminology.

(3) The following points were verified with regard to the drafting of Civil Code

1) The Japanese side will submit the draft of provisions in Khmer to the
Cambodian side.

2) The Cambodian Ministry of Justice will hold meetings on definition of
terminology, and it will prepare a list of issues that need clarification.

3) Regular meetings on definition of terminology will be convened, which will
be attended by members of the Japanese drafting group on a necessity basis.
In these meetings issues that need clanfications will be discussed,
terminology will be defined, and provisions in Khmer will be completed.

(4) With regard to the plan and objectives for drafting of the Civil Procedure Code, a

At



basic agreement has been reached on the plan in Annex V based on confirmation

of the following points:

1} Efforts will be made to complete the second draft provisions on lawsuits by
September, followed by the final review at the 11th Workshop.

2) With regard to “compulsory execution/preliminary injunction”, examination
will be made of “attachment of real estate” and “foreclosure of security
interest” will be made when the draft of the Civil Code is completed. Efforts
will be made to draft the remaining areas by the end of March according the
following procedure: |
i) At the country-focused training course on drafting of Civil Procedure Code,

the Japanese side will explain the framework for Japan's compulsory
execution system, and the Cambodian side will explain the current
situation surrounding its framework and execution agencies.
“1i} Although prerequisite to the situation in Cambodia, the Japanese side will
work to prepare the first draft by the end of December 2001.
iii) The drafts will be completed following the holding of 2 workshops in
Cambodia to be held in or after January 2002.

(5) The meetings to define terminology, which will be attended by members of the
Civil Procedure Code drafting group, will be held in conjunction with and at
about the same time as the workshops.

(6) Country-focused training courses on Civil Code and Civil Procedure Code will be
held in Japan. Each course will be attended by eight participants and will last for
approximately 2 weeks. The Civil Code course is scheduled to be held in mid-
December and the Civil Procedure Code course is scheduled to be held at the end
of August. The Japanese side will notify the Cambodian side of final
arrangements after it examines and confirms the schedule. The Cambodian
Ministry of Justice will nominate the participants from the members of the Study
Group in accordance with the request from the Japanese side.

(7) Determination of the equipment supply plan will be determined based on

discussions between JICA and the Cambodian Ministry of Justice.



5. Dispatch of a study team to Cambodia in or around October 2001
Both sides confirmed that JICA will dispatch a study team to Cambodia in or around
October 2001 of this year to hold discussions on the following points:
(1) Verification of progress in work to draft laws.
(2) Examination of the content and time period of follow-up, which will include
completion of drafting of Civil Code and the Civil Procedure Code in or after
March 2002.
(3) Examination of possible new areas of cooperation from Japan in or after March

2002.

6. Holding of a seminar to deliver the results of the Project at the time of its
completion
Both side have agreed that, at the termination of the Project, the Cambodian and
Japanese sides (Japanese side: JICA, the Research and Training of the Ministry of
Justice, and the [nternational Civil and Commercial Law Center foundation) would hold
a seminar (ceremony) to provide an overview of the Project and to deliver the results of

the Project. Both sides will work to examine the details of this seminar at a later date.

End



ANNEX T

The Current Status of Drafting Process; Civil Code of Cambodia
(as of the end of Maxch 2001)

Jep indicate that the basic issues contained therein

Note (1): D Renea pariaahere

have already been discussed and reviewed at the workshops based on the outline

proposed by the Japanese side.

Note (2): Order of titles or chapters as described below is subject to a further review.

TITLE I Number of
‘Person’ Axticles
Tarals 3 26

60 | Its main provisions have already been reviewed.

Explanatory nofes

16 | Only a part thereof have already been reviewed.

Succession
Personal registry
TITLEII Number of
'Real Rights (Rights |~ s oess Explanatory notes
. Arxticles

‘Grounds for acquisition of ownership,' 'Joint ‘
ownership' and some other chapters have not yet
been discussed.

18

48

N:rm;.ib;::f Explanatory notes
o - - 27 | Draft completed (GX).

27 | Draft completed (3%).

PR 10 | Reviewed based on the proposed
_,ér?g‘ ; outline at the 2001 training

I S e .

s SR 2 program in Tokyo.

1§2-3 Contract for the benefit of
third party

83 Pg@fﬁ:ance %ﬁ*%ﬁﬁ 5 | Draft completed (3%).

o

&
éﬁ‘.‘m




25 | Draft completed (3%).
7 | Draft completed (3¢).

§5 2 Effect of obhgatmn agamst

thu’d parties ,
R tincon D Rob e S ne '- 43 | Draft completed ().
§7 Assignment of right arising
from obligation / assumption of
obligation
88 Management of
Obligation | affairs without
created by | mandate / Unjust
law enrichmeut

15
52 | Draft completed ().

Other types of partlcular contracts |
* Due to the urgency required to catch up and coordinate with the Ministry of

Commerce that is responsible for drafting the commercial contract law, these chapters

have been placed with utmost priority.

TITLE IV Number of

‘Securi Interests' Articles Explanatory notes
Security e Brav 8
interests 7
over
property 34
24 { 'Floating pledge' has not been
discussed.
32 | 'Floating mortgage' has not been
3R TR ' discussed.
'I&ansfer of t1tle for
securlty P
Security ; i R 39 | Draft completed (3%).
interests Others (Several and
over joint obligation,
persons indivisible
obligation, etc.)
O "Intellectual Property" -- Severalrelevant articles will be provided for in the Civil

Code. In addition, there is a plan to assist drafting the laws and regulations that

specifically cover particular types of intellectual property.

A




The Current Status of Drafting Process of Civil Praocedure Code:

Warking Schedule Until March 2002

Contents Number { = Review
of at
Articles | Work Sho
1. General Provisions :
I-1 Tenor of Code, purpose of civil actions, obligations of 6 ‘Eljone:
court and parties
1-2 I-2-1 Jurnisdiction 16 53ne
Courts 1-2-2 Structure of courts (individual and panel cases) ""E‘ff@ ;
1-2-3 Distribution of cases, motions for exclusion or .')_33& :
challenge of judges
1-8 1-3-1 Capacity to be party and capacity to litigate 6 BE
Parties — — - = =
1-3-2 Litigation comprising multiple parties to be reviewed
in 2001
1-3-3 Participation to suit to be reviewed
in 2001
1-3-4 Appointed representatives and assistants 7 Donea
1.4 1-4-1 Definitions and types of litization costs 4 e
Litigation SR
Costs 1-4-2 TImposition of Litigation Costs 3 Bl
1-4-3 Litigation assistance 2 3%
1.5 Security w‘be reviewed
in 2001
11. Civil proceedings at courts of first instance
2-1 Filing of complaint 14 one
2-2 2-2.1 General provisions 10 Dgn T
Qral S
Argument 2-2-2 Preparatory paper for oral argument 2 orl
and ) 2.2-3 Preparatory procedure for oral argument 10 sDones
preparation =
thereof 2-2-4 Oral argument 10 on
2-3 2-3-1 General rules g [one
) 2-3-2 Examination of witness 8 Dphe
Evidence | 2. 2.2 Eyamination of party 3 Donci
2.3-4 Expert testimony 5 Ponee =
2.3-5 Documentary evidence 13 1900
2-3-6 Inspection 2 Don ;
= - M
2-3-7 Preservation of Evidence 10 Jone
2.4 Interruption and suspension of proceedings to be reviewed
in 2001
2-5 2-5-1 Judgement/ General rules 6 )DDE:
Judgeme- | 2-5-2 Pronouncement of judgement 5 FDonE
nt =T =
2.5-3 Efllect of judgement 9 tonetis,
2-5-4 Default judgement 13 WDgnes; %




2-5-5 Other forms of court decisions 4 JoneEes
2.6 Conclusion of litigation net by virtue of court's decision 6 Joness
2.7 Special provisions concerning action on small claim 17 T orie
2.8 Dates, period, service to be reviewed
in 2001
2.9 Access to records of litigation to be reviewed
in 2001
III. Appeal
3-0 Appeal / General rules 1 Mone o0
3-1 First Appeal 23 : i
3.2 Final Appeal 18 to be reviewed
. . in 2001
3-3 Appeal on collateral matters 7 . § tobereviewed
in 2001
IV. Re-trial to be reviewed
in 2001
[V. Special provisions concerning litigation on promissory notes | — —
and checks]
VI. Demand procedure to be reviewed
in 2001
VII. Procedures for compulsory execution and foreclosure of to be reviewed
security interests in 2001
VIII. Preliminary injunction to be reviewed
in 2001
IX. Supplemental provisions (transitional rules and others)

4.9

—46—




ANNEX II

LIST OF THE MEMBERS OF THE STEERING COMMITTEE

1. H.E. Uk Vithun, Minister of Justice {Leader)

2. H.E. Suy Nou, Secretary of State, MOJ (Sub-Leader)

3. H.E. Ang Vong Vathana, Secretary of State, MOJ (Sub-Leader)

4. H.E. Pok Manny, Undersecretary of State, MOJ (Member)

5. H.E. Y Dan, Undersecretary of State, MOJ (Member)

6. H.E. Soth Sothonn, Undersecretary of State, MOJ (Member)

7. H.E. In Neang, Undersecretary of State, MOJ (Member)

8. H.E. Um Bunthoeun, Undersecretary of State, MOJ (Member)

9. Mr. Ang Eng Thong, President, Bar Association of the Kinddom of Cambodia

(Member)

10. Mr. Siek Vanna, Director, Land Title Department, Ministry of Land Management,
Urbanization and Construction {Member)

11. Mr. Pol Neang, Judge of the Appellate Court (Member)

12. Mr. Hing Thirith, Judge of the Kampong Chnang Court {Member)

aly.



ANNEX III

LIST OF THE MEMBERS OF THE STUDY GROUP

[. H.E. Suy Nou, Secretary of State, MQOJ (Leader)
2. H.E. Y Dan, Undersecretary of State (Mémber)
3. Mr. Hing Thirith, Judge of Kampong Chnang Court (Member)
4. Mr. You Bun Leng, Judge of the Appellate Court (Member)
5. Mr. Sor Suphary, President of Phnom Penh Municipal Court (Member)
6. Mr. Hy Sophea, President of Kandal Provincial Court {Member)
7. Mr. Saly Theara, Judge of the Appellate Court (Member)
8. Mr. Samreth Sophal, Judge of the Appellate Court (Member}
9. Mr. Mong Monichariya, Judge of Phnom Penh Municipal Court (Member)
10. Mr. Soeung Phanhavuth, MOJ Official (Member, Secretary)
I1. Mr. Chuon Tech, MOJ Official (Member)
12. Mr. Phou Samphy, MOJ Official (Member)
13. Mr. You Ottara, MQJ Official (Member)
I4. Ms. Chan Sotheavy, MOJ Official (Member)

Ay



Working Schedule 2001-2002; Drafting of Civil Cede

AWNEX TV

Prionitized chapters

Non-prioritized chapters

In Japan In Cambodia In Japan In Cambedia
2001 Drafting provisions of articles
(in Japanese) of the Legal terminology
Feb prioritized chapters selection meetings
: (with participation
(?).Ger}eral rules of from Japanese
Mar. o hgan?n, contract drafting team),
(general), contract of negotiation with
Sii?s' tiv g:::?a:?:;}:; Ministry of | Assistance on the intellectual
?' mctltl: pr% pU Commerce — | property related area will begin
a par e.reo - Finalize the draft | before October.
Apr. @ Real rights (xights | 4ticles of @
in rem) - general rules
May @ Security interests
(except for guaranty) Legal terminology
June @ Natural persons selection meetings
® Juridical persons
July ® Tort
(D Remaining sections
of 'Obligation’ Chapter .
Aug. Rent, loan for | Legal terminology
consumption selection meetings
[(&6))]
*Extinctive
Sept prescription
Oct. Legal terminology | Drafting of
selection meetings | provisions of
{@B) articles (in
Legal terminclogy | Japanese) of non-
selection meetings | prioritized
(with participation | chapters
from Japanese | (particular types of
drafting team) (@ | real rights, family
@OE) law, succession,
s ticular
Nov. Legal terminclogy | P37
selection meetings | cOBLFacts  (except
@D) for contract of
sales), etc.
Dec. Legal terminology ) )
selection meetings
{(with participation
from Japanese
drafting team) (®
@)
Training program
in Tokyo - Second
reading
2002
Jan.
Feb. Legal terminology

selection meetings
{with participation
from JPN team) -
Final review




Mar.

Note(1): Due to a time constraint, it may possibly be unable to set up a legal terminology selection
meeting to discuss over chapters of 'rent' and 'loan for consumption’ @®.
Note (2): 'Extinctive prescription’ shall be included in the pricritized area (although, we have not

decided where to stipulate it).

4% ~ 50 —



- ANVEX V

Working Schedule 2001-2002; Drafting of Civil Procedure Code

£ i

Civil Lawsuits Compulsory Execution;
Preliminary Injunction
In Japan In Cambodia In Japan In Cambodia
2001
Feb,
Mar.
Apr. | Finalize the
first draft (in
May | Japanese) 9th Work shop
(May)
June
July .10th Work shop
(July)
Aug. | Finalize the
second draft
{in Japanese)
Review the second Study and
Sept. draft at the research basic
training program issues at the
in Tokyo training program
in Tokyo
Final review of
‘the second draft
at 11th Work shop
Oct.
Nov.
D Finalize the first
ec. draft (in
Japanese)
20§2 12th Work shop
an. .
(in Jan.)
13th Work shop
Feb. (in Feb.)
Mar.
Finalize the
second draft (n
Japanese)
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