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MINUTES OF MEETINGS
BETWEEN
THE JAPANESE MID-TERM REVIEW TEAM AND
TIIE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF
CAMBODIA
ON JAPANESE TECHNICAL COOPERATION
FOR
THE LEGAL AND JUDICIAL DEVELOPMENT PROJECT (PHASE 3)

The Japanese Mid-term Review Team (hereinafter referred to as “the Team™)
organized by the Japan International Cooperation Agency (hereinafter referred to as
“JICA™), headed by Mr. Senya Mori, Deputy Director General, Public Policy
Department of JICA, visited the Kingdom of Cambodia from 17™ Febrnary to 5t
March 2010, for the purpose of the mid-term review of the Legal and Judicial
Development Project (Phase 3) (hereinafter referred to as “the Project”).

During its stay in the Kingdom of Cambodia, the Team had a series of
discussions with the Cambodian authorities concerned (hercinafter referred to as “the
Cambodian side™), reviewed the progress of the Project as well as the plans for the
remaining period of the Project.

As a result of the discussions, the both sides came to reach a common

understanding concerning the matters referred to in the document attached hereto.

Phnom Penh, 4% March, 2010

\/L N

Mr Senya Mori H.E. Ang Vong Vathana
Deputy Director General Minister of Justice
Public Policy Department Kingdom of Cambodia

Japan International Cooperation Agency

Japan
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1. Objectives of the Mid-term Review

The objectives of the Mid-term Review are set forth below:

1) To revicw the progress of project activities and the prospects for achieving the
project purpose based on the Record of Discussion and the Project Design
Matrix (hereinafter referred to as “TDM™), _

2) To review the Project in terms of the five evaluation criteria of Relevance,
Effectiveness, Efficiency, Impact, and Sustainability;

3) To discuss the Praject activity plans for the remaining Project term;

4) To discuss the necessary revisions for the PDM, if necessary.

2. Progress of the Project and Plans for the Remaining Project Term

The Cambodian Ministry of Justice (hereinafter referred to as “MOJ”) authorities
and the JICA Mid-term Review Team, through subsequent survey reviews and
discussions, confirmed that the Project has made steady progress as per the PDM and
has been producing tangible results. Concerning the progress in dealing with the project
activities and plans for the remaining praoject term, a summary of the contents verifying
this are set forth below:

(1) Output 1: MOJ takes necessary measures for drafting and legislating laws related to
the Civil Code and the Code of Civil Procedure

(1) Drafting activities

Early in the beginning of this phase in May of 2008 a plan was settled on relating to
activities for the drafting and legislating of the laws and regulations relating to the Civil
Code (hereinafter referred to as “CC”) and the Code of Civil Procedure(hereinafter
referred to as “CCP”), and based thereon activities were put into practice. Moreover,
within this phase newly joined officials to the drafting activities (hereinafter referred to
as “the newly joined officials”) were trained and institutional capacity building of MOJ
on drafting of the laws and regulations relating to CC and CCP by themselves was
supported. Specifically, under the approach utilizing discussions for the drafts created
by MOJ, since October 2008 to the present, MOJ officials had been placed as members
in 5 Drafting Groups that were established in MOJ. As will be seen, though there are
differences between each group, steady progress has been shown in general with the
tasks of each group. Morcover, each group added the new and highly motivated officials

whenever necessary according lo the initiative of its leader.



The results of each team’s activities are as follows:

Group 1 (Laws and regulations relating to the Registration of Inmovable Assets)
The internal MOJ Drafting Group meeting convened 45 times, while Joint
Committee meetings together with the Minisiry of Land Management,
Urban Planning, and Construction (hereinafter referred to as “MLMUPC”)
were held a total of 27 times.

In December, 2008 and January 2009, the Short-term Experts were
dispatched to MOJ and conducted the seminars and surveys on the
adjustment between CC and CCP and Land Law. During the training held
in Japan in February 2009, a memorandum was exchanged between MOJ
and MLMUPC and, in the meantime, in place of creating a comprehensive
law, the two parties recognized the need to fentatively address necessary
practical operations issues through the Inter-ministerial Prakas. According
to this step, discussions for the Inter-ministerial Prakas on Immovable
Registration pertaining to CCP and the Inter-ministerial Prakas on
Immovable Registration pertaining to CC, respectively, started.

In January, 2010, the Short-term Experts was dispatched to MOJ and
conducted surveys together with the Joint Committee members.

Concerning the Inter-ministerial Prakas on Immovable Registration
pertaining to CCP, a draft was processed and passed internal discussion at
MOJ. However, discussion with MLMUPC has not been progressing as
MLMUPC members have been too busy.

The Drafting Group created draft sample formats of entrustment letters
from court clerk as an annex to the above mentioned Inter-ministerial
Prakas on Immovable Registration Pertaining to the CCP and the draft
samples were approved by the courts and MLMUPC.

The outline of the Inter-ministerial Prakas on Immovable Registration
pertaining to CC is prepared within the MOJ internal Drafting Group
meeting. After drafting of the contents of the Inter-ministerial Prakas, it will
be discussed within the Joint Committee meeting.

The MOJ internal Drafting Group meetings are held once a week wilh
meetings occurring with core members whenever deemed necessary. Within
the preparation meeting, MOJ officials are drafting the Inter-ministerial
Prakas, and by verifying and examining detailed items themselves,




discussions are made within the Drafting Group meeting fogether with
Japanese Experts.

Group 2 (Prakas on Supplement of Judges to the Provincial Courts which are
Lacking of Judges and Prakas on Motions which Require Payment of Filing Fees
and Amounts thereof, Amount of Fees for Acts Other than Decision, and Standards
for Calculation of Amounts of Court Costs other than Filing Fees and the Cost
related to the Nature of the Case)
Prakas to amend Prakas on Supplement of Judges to the Provincial Courts
which are Lacking of Judges issued on 17% July, 2007, passed the
deliberations within the meeting of the Committee in charge of CC and
CCP (hereinafter referred (o as “the Commiltee™) and was promulgated on
19" Decembet, 2008.
Prakas to amend appended table 1 and 3 of Prakas No. 28 KY of 7 July,
2007 on Motions which Require Payment of Filing Fees and Amounts
thereof, Amount of Fees for Acts Other than Decision, and Standards for
Calculation of Amounts of Court Costs Other than Filing Fees and the Cost
related to the Nature of the Case was deliberated in the Commitice
meetings from January (0 March 2009, and was finally pronulgated on 22
June, 2009.
The group meetings to dratt these Prakas were held 10 times before
presenting the draft to the Committee meeting.

Group 3 (Pralkas on Formalities, Procedure and Requirements for Bailiff Selection
and Sub-decree on the Amount of Bailiff's Minionum Income which Requires the
Government’s Supplement)
In October 2009 the internal group completed draft of Prakas on
Formalities, Procedure and Requirements for Bailiff Selection, and then the
Committee deliberations instructed the group to amend it. The amended
draft of Prakas was then submitted to the Committee in January 2010.
The drafting of Sub-decree on the Amount of Bailiff's Minimum Income
which Requires the Government’s Supplement was initiated in January
2010.
Formal Drafting Group meetings held a total of 9 times. The Group 3 leader
1s responsible for review the draft which Drafting Group member in charge
created and the reviewed draft is completed through the final discussions in
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the group meetings with the Japanese Experts’ advice.

Group 4 (Law on Deposit)
The first mecting was convened after the Japanese expert in charge arrived
in April 2009.
The first draft was completed in July 2009 and implemented discussions on
the necessary fundamental matters with the Supporting Group on CC and
Supporting Group on CCP in training held in Japan on preparation of
drafting Law on Deposit in September 2009.
From October to November 2009, deliberations were held by the
Committee concerning the agenda on the relations between the Prakas on
Court Deposit Procedure and the Law on Deposit.
The new draft of Law on Deposit, a completely revised based on Prakas on
Court Deposit Procedure, was prepared in December 2009, and discussion
was begun within the Drafting Group.
The Drafting Group meeting was convened an average of once a week, and
preparatory meetings involving core members where convened as deemed
nceessary. The draft of Law on Deposit was formed by MOJ officials after
confirming and examining the detailed matters thereof within preparatory
meetings, and was discussed with Japanese Expert in the Drafting Group
meeting. _
The Drafting Group meeting together with the Preparatory meeting was
convened 24 times.

Group 5 (Prakas on Registration of Juristic Persons)
The first meeting was held m November 2009.

Due to issues arising relating to jurisdiction and conflicts with the draft of
the law or sub-decree on NGO by the Ministry of Interior and Ministry of
Foreign Affairs and International Cooperation, the gathering of information
concerning that draft law is necessary. The January 2010 Drafting Group
meeting prepared a questionnaire to be sent to the Ministry of Interior. The
preparation of questionnaire has currently been completed, and the
arranging of a time to meet with the Ministry of Interior to discuss the
matter is currently being undertaken.

Within this group, necessary adjustments are being considered for other
related ministries and agencies such as the Ministry of Educaticn, Youth,




and Sports; Ministry of Commerce; Ministry of Environment; Ministry of
Foreign Affairs and International Cooperation; Ministry of Information;
Ministry of Industry Mines and Energy; Ministry of Tourism; Ministry of
Agriculture, Forestry, and Fisheries; Council for the Development of
Cambodia; Ministry of Labor and Vocational Training; Ministry of
Religions and Cults; and the Ministry of Social Affairs, Veteran and Youth
Rehabilitation are being considered.

In the future, based on a proposal of the MOJ side, relevant ministries and
agencies will be assembled and the Workshop on Registration of Juristic
Persons will be convened.

The Drafting Group Meeting was held 4 times.

Other Drafting Activities
Through a number of officials of MOJ and Japanese Dxperts the
“Instruction for opening bank account for deposit in each court” was
drafted and promulgated on 6™ January, 2010.
Plans have been made for the future preparation of “Guideline on Standard
of Calculation of Amount of Security” and “Instruction Concerning Ruling
of Cancellation of Security (CCP Article 73)”

(i1) Creation of Meeting Minutes

The activities for creating, sharing and preserving the meeting minutes of the
Drafting Group meetings that are being implemented cannot be said to be sufficient.
The most common reason provided for this fact from MOJ was that members where
busy and did not have the cxtra time for producing the minutes. In most circumstances,
individuals write their own memos of the meeting and the compiling of those memos
into a minute form has been insufficient. In some groups, the individual responsible
for the minutes is decided and in entering the substantial discussion stage for law and
regulation draft, the summary has been created, however, only the discussion results are

recorded in such situation.

(iii) Uniform Management of Articles

Concemning the uniform management of law and regulation drafts, the draft law
submitted to the Council of Ministers is being managed by the Department of
Legislative Affairs within MOJ. Concerning the draft laws and regulations in the
process of heing drafted by the Project, the Drafting Group member personally manages



the draft in some cases and they are managed through a project office computer in other
cases. In the future, it is desirable that this activity should be uniformly managed
through MQJ departmental computers.

(iv) Committee Meetings

The Committee meetings are the final deliberation step of MOJ concerning each of
the above mentioned draft laws and regulations of the Draiting Groups. The laws
drafted during Phase 2 in support of the Japanese Supporting Groups such as Law on
Bailiff, Prakas on Court Deposit Procedure, Law on the Procedure of Litigation relating
to Personal Status, Law on Non-Litigation Civil Procedure and Law on Application of
the Civil Code, were also deliberated within the Committee meetings. Concerning some
of these Laws, the Cambodian side drafted and added some articles. Concerning the
Law on Application of the Civil Code, the Committee deliberated the adjustment of
laws submitted by other ministries such as the Land Law and the Secured Transaction
Law, and Law on Marriage and Family especially.

There were a total of 92 convened Committee meetings during this phase. However,
as some Committee members are also engaged in court activities and others are busy
with work activities, it has not been possible to convene meetings at regular intervals
and it has not been possible to create the meeling minates. By listening to the
Committee members through the Review Team, the situation has been recognized
among members.

Every 6 months a project progress review is performed by the Committee.

(v) Concerning the capacity development of all Drafting Group members

Based on the request of ILE My Sophea, Sccretary of State, cvery Tucsday a study
group is convened through by Judge Tith Rithy through MOJ. This study group event
lasts for two hours with the first 90 minutes involving interpretations and differences
between the old and new versions of CC articles by Judge Rithy, and the last 30 minutes
involving a question and answer session with Japanese Expert who participate in only
that last section.

The understanding that the comprehension of CC and CCP by the Drafting Group
members is insufficient is shared by both the Cambodian and Japancsc sidcs.
Particularly for the newly joined officials, there has been a lack of participation in
discussions at the time of CC and CCP drafting with much of the education they
received in university relating to civil law matters based on the old code. As their
comprehension cannot be said to be sufficient, the understanding of both codes remains



very low.

The improving of the understanding of the newly joined officials is imperative to
independently implement drafting and legislating activities in the future, and can be said
to be an issue for the remaining term of the Project. Currently, since the number of
officials possessing the knowledge necessary for drafting activities is few, the Drafting
Group meetings are cancelled if the high-ranking officials possessing the knowledge
cannot attend. Some of the Drafting Group members expressed their opinion that if the
newly joined officials gained more of the knowledge necessary for drafting activities,
they could proceed with substantive discussions and afterward, request the high-ranking
officials’ approval even if they are absent from the meetings. Some of the officials gave
their view that drafting activities may be conducted more efficiently in this manner.

Additionally, there is a general demand from some Drafting Group members, in
addition to the study group of Judge Rithy, for the providing of a lecture at regular
intervals (for example once or twice a week) with the goal of providing an
understanding of CC in its entirety by Japanese Experts. In reference to CC, it was
mutually affirmed by both the Japanese and Cambodian sides that the lectures provided
by the Japanese Experts are necessary.

Concerning the target group and level of the lectures, it is desirable to design the
contents of the lectures with the aim of training individuals as prospective lecturers and
assistant lecturers for the dissemination activities of the new Codes under Output 3.
However, lecture participants are not limited to prospective lecturers and assistant
lecturers, but may also include other MOJ officials who are able to freely participate as
observers. Concerning the time period of the lectures, as many officials are busy with
other work and Drafting Group meetings during working hours and thus are unable to
attend, many individuals have voiced the opinion that the lectures should be convened
during off-work hours.

In relation to the convening of this lecture, MOJ and the Japanese Experts will
pursue discussions concerning the contents and methods for convening the meetings at a

future time.
(2) Output 2: MOJ follows-up on laws submitted by MOJ and makes necessary
adjustment to laws submitted by other ministries.

Concerning the below deliberation activities for the draft laws submitted from MOJ,
specified Secretaries of State and/or Under-secretaries of State nominated by the
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Minister attend the First Meeting of the Council of Ministers (First Meeting is set aside
for deliberating over laws submitted to Council of Ministers as the first step in the
deliberation; the Meeting consists of members from the Council of the Jurists,
Economic, Social and Cultural Council) and the Inter-ministerial Meeting, accompanied
by relevant officers in charge of each respective law. Dralt laws are discussed again in
the Comunittee when necessary. In the Cabinet Meeting, the National Assembly and the
Senate with the Minister attending the deliberation session, the Secretaries of State,
Under-secrefaries and the accompanying officers in charge give an account of the
relevant draft law.

The draft Law on the Procedure of Litigation relating to Personal Status was
approved at the Cabinet Meeting on the 19th of February 2010. The draft is being
prepared for submission to the National Assembly and the draft Law on Non-Litigation
Civil Procedure is in preparation for a Cabinet Council decision on Sth March.

Achievements of adjustment to laws submitted by other ministries are as follows:

Land Law (MLMUPC): Currently being adjusted in relation to immovable
property registration systcms;

Sub-decree on Management and Use of Co-owned Buildings (MLMUPC):
The opinion submitted by MOJ was deliberated in the Inter-ministrial
Meeting of the Council of Ministers;

Law on Provision of Ownership Rights of Private Portions of Co-owned
Buildings to Foreigners (MLMUPC): MOJ was asked to submit an opinion
and to revise the draft law from the perspective of consistency with CC
before its submission to the Inter-ministrial Meeting of the Council of
Ministers.

Law on Inter-Country Adoption (Ministry of Social Affairs, Veteran and
Youth Rehabilitation: MSAVYR): MOJ proposed the revisions to the draft
Law prepared by MSAVYR in order to ensure consistency between relevant
laws including the Law on Non-Litigation Civil Procedure. The Law was
finally enacted with many of the proposed revisions from MOJ approved.
Law on Commercial Courts (Ministry of Commerce: MOC): MOJ
submitted an opinion to the draft Law prepared by the MOC.

Law on Trade Remedies (MOC): The Committee discussed in October 2009
whether the Law may conflict with CC or CCP. Finally the Committee
decided to point that the terms in CC and CCP must be used appropriately in




the Khmer version of the Law
Law on Geographical Indications (MOC): The Committee discussed in
QOctober 2009 whether the Law may conflict with CC or CCP.

When a draft law is deemed by the relevant ministry not to be related to laws and
regulations under MOJ jurisdiction, MOJ cannot obtain the relevant information
before the meeting of the Council of Ministers and if is impossible to make any
major revisions if MQJ submits an opinion after the meeting of the Council of
Ministers. There is concern about the inability to make adjustments with some laws

and regulaticns under another ministry's jurisdiction.

(3) Output 3: MQJ disseminates knowledge for implementing the CC, the CCP and
ancillary laws to relevant parties in the legal and judicial field.

Department of Legal Education and Dissemination is in charge of the
dissemination seminars for CC and CCP. Although the project office used to
distribute CC, CCP, and commentaries and textbooks related to CC and CCP, MQJ
takes on this responsibility and appropriately distribute them at present (as to a
record of these book distributions, see Annex 1(2) List of Books in Inveniory).

Textbook on CC will be published in the first half of 2010. The Japanese
Supporting Group wrote some parts of the Textbook on CC and the Cambodian
Committee members concerned with drafting CC with the Japanese Supporting
Group members and the Ex-Japanese Experts of the Project has written and will
write the remainder of the Textbook.

Dissemination seminars for CC and CCP MOJ planned and implemented were
helé 7 times in 2008, 6 times in 2009 and 3 times in 2010 (as of March 2010). Five
Drafting Group members started to join the seminars as trainers in 2009.

At first, it was considered necessary to make adjustment between the
dissemination seminars of CC and CCP held by MOJ, and Continuing TLegal
Education held by Royal School for Judges and Prosecutors (hereinafter referred to
as “RSIP”). However, at present, both sides have recognized that there exists no
great necessity for such adjustments as these two seminars have different target
groups and contents. For example, Continuing Legal Education held by RSJP
contains contents conceming the professional legal practices for judges and
prosecutors. On the other hand, dissemination seminars held by MOJ have broader



target groups and contents, such as for court clerks, officials of Provincial offices,
Heads of Districts, Heads of Communes, the Chiefs of the village, etc.

The Department of Civil Affairs is tentatively in charge of compiling the Q&As.
Although inquiries for CC and CCP used to be sent directly tc the Japanese Experts,
as well as officials of MOJ, they now request those who have inquiries concerning
CC and CCP to send them to MOJ directly. With the application of CC, it will be
expected that various inquires on CC will be sent to MOJ by not only judges but
also the public administrative officials and the citizens, and that MOJ will be
required to respond to them. Taking this into constderation, improving the
understanding of CC by MOJ officials is a pressing issue.

3. Prospects for the Achievement of Project Purpose

The Proiect Purpose is stated as “the MOJ is able to take necessary measures to
implement the Civil Code and the Code of Civil Procedure appropriately.” This Purpose
will be achieved on condition that some issues (as described later) are properly
addressed during the remaining term of the Project.

The results, prospects, and tasks concerning each of the project purpose indicators set
forth in the PDM are discussed below:

(1) The record of drafting laws, regulations and instructions by MOJ and the degree
of involvement of the Japanese side in drafting law:

Although there are differences in progress made by each of the groups
according to volume and the complexity of the related law as well as the
involvement of other ministries, in general steady progress has been shown
with the drafting of planned laws and regulations as indicated carlicr.
The Group 1 has faced difficulty in consistently convening Jeint
Committees with MLMUPC as members thereof have been few and too
busy. However, in the course of this Review a senior official of MLMUPC
expressed his positive ideas towards cooperation including the appointment
of additional members to the Joint Committee and the setting-up of the
preparatory meeting within MLMUPC,
The Group 5 is collecting information on draft laws prepared by other
ministries in order to ensure consistency between them and the draft
Prakas on Registration of Juristic Persons.
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Cambodian counterpart officials have increasingly become more
independent in the holding of the Drafting Group meetings and discussing
the contents of draft laws. Each team of Drafting Group members discusses
and drafts the laws by themselves to the greatest extent possible before
approaching the Japanese Experts about any irresolvable issues. However,
still there is a need for them to seek the advice of the Japanese Experts
mainly due to their limited comprehension of CC. The improving of the
understanding of CC by MOT officials, mainly the members of the Drafting

Groups, is an issue to be addressed in the remaining Project term.

(2) The record of adjustments to laws relating to CC and CCP by MOJ and the
degree of involvement of the Japanese side in the adjustment process:

Cambodian side has up to the present steadily and properly the taken
initiative in performing the following activities and internally sharing
information on the deliberation of draft laws submitted by MOJ, and in the
monitoring of laws submitted by other ministries.
As for the degree of involvement of the Japancse side, the approach wherein
advice is provided by the Japanese Experts only when the Cambodian side
necessitates has been shared more widely than belore.

(3) The record of dissemination seminars for CC and CCP conducted by MOJ and
the degree of involvement of the Japanese side in the seminars:

As mentioned above dissemination activities have been promoted under the
initiative of MOJ. Dissemination Seminars and the distribution of education
materials have been conducted steadily as planned.
The Department of Civil Affairs is tentatively in charge of compiling the
Q&As. With the enactment of CC, it will be expected that various inquires
on CC will be sent to MOJ by not only judges but also the public
administration officials and citizens, and that MOJ will be required to
respond to them. Taking this into consideration, improving the

understanding of CC by MOJ officials is a pressing issue.

4, Evaluation of the Project from the Five Evaluation Criteria
Evaluation results are provided in Annex 3 hereto.

———
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5. Recommendations
(1) Records of the meetings of the Drafting Groups
In the records of the drafting process, not only the results but also the reasens for
why such results were arrived as well as, if possible, a brief outline of the discussion
process should be included for the future reference which is necessary for
interpreting laws. The records do not always need to include all the details of the
diseussion, but the records could be kept in an efficient format such as by filing

short memos within which decisions and reasons are written during the meetings.

(2) Japanese Experts inputs for the improvement of the understanding of CC

In addition to the efforts by MOJ such as holding internal lessons on CC, which
already have been so implemented thus far, inputs from Japanese Experls who
understand the background of each article would be necessary to improve the
understanding of CC by newly joined MOJ officials. The contents of the mputs
should be determined to properly cultivate prospective lecturers and assistant
lecturers of dissemination seminars inside and outside of MOJ, though other
officials should also be freely admitted to the lessons as observers. Appropriate
approaches and contents should be considered through mutual consultation not to
obstruct the self-initiated efforts of MOJ officials.

(3) Committee meetings
The Committee meeting should be held regularly as scheduled, and the
Committee itself should be reorganized with the possibility of adding new members
in order to enhance independent activities in drafting without delays and to achieve

better results.

6. Next Steps

(1) To consider efficient methods for making records of the Drafting Groups and
implementation and use of those records in each group.

(2) To begin discussions on the method for inputs by Japanese Experts so as to improve
the understanding of CC.

(3) To begin considering the reorganization of the Committee.

Annex ‘
| Achievement/Progress
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(1) Achievement/Progress Grid
(2) List of Books in Inventory
2 Inputs
(1) Japanese Expert
(2) Counterpart personiel
(3) Counterpart Training
(4) Equipment
(5) Project Activity Cost
(6) Japanese Advisory Group
3 Summary Result of Evaluation
4 Project Activity Schedule (Planned/Actual)
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1 Fong-term Expert

Annex 2(1) Japanese Hxpert

NAME FIELD PERICD
1|Mr Tssei Sakano }{fggﬁ‘;‘fgiﬁf‘smnce inLegaland |5 5 2008 8 Apr 2010
2|Ms Kana Manabe Relevant Laws/Donor Coordination |9 Apr 2008 28 Sep 2008
3 |Mr Atsushi Kamiki Support for drafting of Relevant Laws |9 Apr 2008 30 Apr 2008
4|Ms Kozue Terauchi Project Coordinator 19 May 2008 18 May 2010
5|Mr Hiroshi Kiyohara Relevant Laws/Donor Coordination 30 Mar 2009 29 Mar 2011
2 Short-term Expert

NAME FIELD PERIOD
1 [Mr Tsunco Matsumoto Civil Code and Land Law 28 Dec 2008 31 Dec 2008
2|Ms Kana Manabe Civil Code and Land Law 28 Dec 2008 31 Dec 2008
3iMs Miha lizuka (Isoi) Immaovable Property Registration 11 Jan 2009 31 Jan 2009
4|Mr Morio Tekeshita Code of Civil Procedure 22 Dee 2009 27 Dec 2009
5iMr Koichi Miki Code of Civil Procedure 23 Dec 2009 27 Dec 2009
6{Mr Junichi Matsushita Code of Civil Procedure 23 Dec 2009 27 Dec 2009
7IMr Kazuhiko Yamamoto Code of Civil Procedure 23 Dec 2009 27 Dec 2009
8iMs Tomoko Sawarmura Imiovable Property Registration 11 Jan 2010 15 Jan 2010
O{Mr Minoru Iino Immevable Property Repistration 11 Jan 2010 16 Jan 2010
# 1Ms Miha Isoi Immovable Property Registration 11 Jan 2010 16 Jan 2010
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Anncx 2(2) Counterpart Personnel

1 H.E Ang Vong Vathana, Minister of Justice Project Director

2 H.E Hy Sophea, Secretary of State of MOIJ

3 H.E Chan Sotheavy, Secretary of State of

Project Manager

* assists the Project Manager when necessary

4 Commiltee Member
NAME POSITION
1|H.E Ang Yong Vathana Minister of Justice
2|H.E Hy Sophea Secretary of State of MOJ
3{HL.E Chan Sotheavy Sceretary of State of MOJ
4|H.E Bun Honn Under-Secratary of State of MOJ
5tH.E.K.oeut Rith Under-Secretary of State of MOJ
GiH.E.Yean Sina Under-Secretary of State of MOJ
7|H.E.Pen Pichsaly Technical Director General of MO
8|H.E. Phov Samphy Legal Research and Development Direclor General of MOJ
9|Mx Chuon Tech Deputy Inspector General of MOJ
1¢{Mr Touch Tharith Director of Civil Affairs Department of MOJ
1 H{Mr Tith Rithy Judge of MO
12|H.E You Bunleng President of Appeal Court

13|Ms Khiev Sokha Vice Technical Director General of MOJ — Judge at Supreme Court
14|H.E Kong Srim Deputy Prosecutor General of Appeal Court = Vice President of
Supreme Court
Lo Judge at Supreme Court — President of Court of First Instance of
15|MrMong Monichariya Preah Shihanouk Province
16|Mr You Ottara Judge at Supreme Court
17{Mr Saly Theara Judge at Appeal Court — Judge at Supreme Court
18{Mr Soeung Panhavuth Director of Prosecution Dept of MOJ — Judge at Supreme Court
19jMr Samreth Sophal Judge at Appeal Court
20|Mr Hing Thirith i:iige at Stung Treng Court — Prosecutor at Supreme Prosecutors
5 Sub-Committee Member
NAME POSITION
1{Mr Touch Tharith Director of Civil Affairs Department of MOJ
2|Ms Nil Philippe Director of Legal Education and Laws Dissemination Department of
MQJ
2l Ms Mao Phirun Deputy Director of Civil Affairs Department of MOJ — Inspector
of MOJ
] Deputy Director of Civil Affairs Department of MOJ — Director of]
4|Mr Sar Phoumra Prosecution Department of MOJ
5|Mr Keo Setha Deputy Director of Civil Affairs Department of MOJ
6|Mr Khy Chhit Deputy Director of Criminal Affairs Department of MOI
Inspector of MOJ
7{Mr Seng Puthy Deputy Dircctor of Legislation Affairs Department of MOJ
8|Mr Soch Sophanra Deputy Director of Legislation Affairs Department of MOJ —
Inspector of MOT
Deputy Director of Administration Department of MOI — Acting
9|Ms Phan Chanl e
s han ey Director of Administration Department of MOJ
10{Mr Theng Cheang Director of Administration Office of Internal Audit Department of

MO

* Many other MOJ officers arc the members of the Drafting Groups of the laws and regulations related to the Civil

Code and Code of Civil Procedure,

* The Joint Commiitee between MOJ and the Ministry of Land Management, Urban Planning and Construction was

% l



Annex 2(3) Counterpart Training

1 Immovable Property Registration (9 Feb 2009 - 21 Feb 2009)

NAME POSITION MINISTRY PERICD
11H.E. Chan Sotheavy Secretary of State MOJ 9 Feb 2009 - 21 Feb 2009
2|H.E. Bun Henn Under-Secretary of State  |MOJ 9 Feb 2009 - 21 Feb 2009
J|HLE. Yean Sina Under-Secretary of State  [MOJ 9 Feh 2009 - 21 Feb 2009
4[Ms Khiev Sokha e Technical Deetor oy 9 Feb 2009 - 21 Feb 2009
5|Mr Tith Rithy Judge MOJ 9 Feb 2009 - 21 Feb 2009
6|Mr Touch Tharith Director of CIvil AIrs |y royy 9 Feb 2009 - 21 Feb 2009
Department
Director of Legal Education
7|Ms Nil Philippe and Laws Dissemination  {MOJ 9 Feb 2009 - 21 Feb 2009
Department
8|Mr Keo Setha Deputy Chiefof Civil /oy 9 Feb 2009 - 21 Feb 2009
Affairs Department
9|Ms Phan Chanly Acting Director of MOI 9 Feb 2009 - 21 Feb 2009
Administration Department
- Chief of Administration
10|Mr Theng Cheang Office of Internal Audit MOJ 9 Feb 2009 - 21 Feb 2009
General Director of Ministry of Land
L1{H.E. Lim Voan General Department of Management, Urban 9 Feb 2009 - 13 Feb 2009
Cadastre and Geography  [Planning and Construction
. . Ministry of Land
12|H.E. SiekVanna Director of Cadasral Management, Urban 9 Feb 2009 - 21 Feb 2009

Protection Department

Planning and Construction

Director of Land

Minisiry of Land

13|Mr Huy Phap Management, Urban 9 Feb 2009 - 21 Feb 2009
Management Department : ,
Planning and Construction
Deputy Director of Ministry of Land
14|Mr Chhy Leang Cadastral Protection Management, Urban 9 Feb 2009 - 21 Feb 2009
Department Plannine and Construction

2 Law on Deposit (8 Sep 2009 - 18 Sep 2009}

NAME POSITION MINISTRY PERIOD

11H.E Koeut Rith Under-Secretary of State  [MOJ 8 Sep 2009 - 18 Sep 2009

21Mr Chuon Tech Deputy General Inspector  [IMOJ 8 Sep 2069 - 18 Sep 2009

3EMr Tith Rithy Tndge MOJ 8 Sep 2009 - 18 Sep 2009

4}Mr Touch Tharith Direclor of Civil Affairs — hy ro; 8 Sep 2009 - 18 Sep 2009
Department

5|Mr Sar Phoumra Direotor of Prosecution |y 1y, 8 Sep 2000 - 18 Sep 2009
Affairg Department

6[Mr Khy Chhit Inspector of Juridical MOT 8 Sep 2009 - 18 Sep 2009
General Inspectorate

7IMr Soch Sophannara Inspector of Inspector's 1y 8 Sep 2009 - 18 Sep 2009
Headquarter

$|Ms Phan Chanly Asting Director of MOJ 8 Sep 2009 - 18 Sep 2009

Administration Department

a7
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Annex 2(4) Equipment

(USD)
FY 2008 FY 2009 * until the end of
ITEM UNIT PRICE| ITEM | UNIT PRICE
1 JIC Recorder 1 285 |UPS 1 430
2 |Server 1 2,725
3 |UPS 1 415
4 1Book Shelf 4 1,480 (370/unit x 4)
5 |Cabinet with lock 1 230
6 |Air conditioner 2| 2.,506(1,250/unit x 2)
7 |Back-up equipment for server 1 925
8 |Laptop Computer 1 935
9 |Photocopicr 1 10,450
10 |Projector 1 1,560
11 |Laptop Computer 8 7,680 (960/unit x 8)
12 JCabinet with lock 1 230
13 |Server 1 1,115
14 iPhotocopier 1 10,450
15 {Air conditioner 2 | 3,000 (1,500/unit x 2)
TOTAL 48,267 430
GRAND TOTAL 48,697
a8 !
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Annex 2(3) Project Activity Cost

{USD)
BREAKDOWN FY 2008 FY 2009 * until the end of Dec 2009

workshop, seminar, etc 23.023.42 12,524.19
translation, printing, publishing 112,518.90 74,411.60
research 0.00 0.00
office maintenance 29,596.96 5,386.03
other 6.589.22 1.400.62
TOTAL 171,728.50 93,723.04

Input by Cambodian side

Project Office

Project Meeting Room

Electricity

Water

Seminar on the Civil Code and the Code of Civil Procedure (2008-2009)
Bottled water for each meeting
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Memb

er List of Supporting Grou

Annex 2 (6) Japanese Advisory Group

n on Code of Civil Procedure

FY2008

FY2009

No NAME Position, Institution
12 persons | 12 persons
1 |Mr Morio Takeshita (Chairman)} Chanceller, Surugadai Univ Q Q
2 |Mr Toshio Uehara Professor, Hitotsubashi Univ QO O
3 |Mr Kazuhiko Yamamoto |Professor, Hitotsubashi Univ O O
4 |Mr Junichi Matsushita  {Professor, Tokyo Univ O O
5 |Mr Koich Miki Professor, Keio Univ Q O
6 |Mr Tatsuo lkeda Professor, Osaka Univ O @]
7 |Mr Masahiko Omura Professor, Chue Univ Q O
8  |Mr Masahiro Takada Professor, Osaka City Univ O @]
¢ |Mr Kozo Yanagida Judge, Tokyo High Court O O
10 |Ms Yoshiko Honma Lawer, Japan Federation of Bar Associations O O
1l |Mr Haruki Kitamura Attommey, Civil Affairs Bureau, Ministry of Justice O -
12 |Mr Tsunchisa Saito Attorney, Civil Affairs. Bureau, Ministry of Justice _ o
(a succcssor for Mr Kitamura)
13 |{Mr Tomoki Miyazaki Lecturer & Government Attorney, ICD, Ministry of Justice O O
Member List of Supporting Group on Civil Code
No NAME Position, Institution FY2008 _|F¥2009
15 persens| 15 persons
1 |Mr Akio Morishima (Chairman} Chair, Japan Climate Policy Center O O
2 |Mr Michitaro Urakawa  |Professor, Waseda Univ O Q
3 {Mr Kaoru Kamata Professor, Waseda Univ O Q
4 {Mr Masayuki Tanamura |Professor, Waseda Univ O O
5 {Mr Yutaka Yamamoto  |Professor, Kyoto Univ O 0]
6 |Mr Tsuneo Matsumoto  |Professor, Hitotsubashi Univ O Q
7 |Mr Ikufumi Nijmi Professor, Meiji Univ O O
8 |Mr Toyohiro Nomura Professor, Gakushuin Univ 0 O
9 |Mr Yoshihisa Nomi Professor, Gakushuin Univ O O
10 |Mr Keita Sato Professor, Chuo Univ O O
11 |Mr Atsushi Motoyamz  [Professor, Ritsumeikan Univ O Q
12 |Mr Hisaya Hatanaka Associate Professor, Fukuoka Univ O O
13 |Mr Toshifumi Minami  [Judge, Tokyo High Court O O
. . Attorney, Civil Affairs Burcau, Ministry of Justice
14 |Mr Fumitaka Hayashi (2 successor for Mr Shimada) o -
15 |Mr Hiroshi Tomita Attorney, Civil Affairs Bure.au, Ministry of Justice _ O
{a successor for Mr Hayashi}
16 |Mr Taijin Yoshino Attorney, Civil Affairs Bl.lrcau, Ministry of Justice ~ o
{(a successor for Mr Tomita)
17 |Mr Kenichi Kikegawa  [Lecturer & Governmenl Atlomey, ICD, Minisiry of Justice -
18 |Ms Emiko Nishimura Lecturer & Govemnment Attorney, ICD, Ministry of Justice - O
Member List of Advisory Group on the Immovable Property Registration (established in 2009}
No NAME Position, [nstitution FY2009
8 persons
1 |Mr Toshifumi Minami  {Judge, Tokyo High Court 0Q
2 |Mr Michitaro Urakawa |Professor, Waseda Univ Q
3 |Mr Toyohiro Nomura Professor, Gakushuin Univ O
4 |Mr Tsuneo Matsumoto  {Professor, Hitotsubashi Univ 0]
5 |Ms Tomoko Sawanwra  |Attorney, Civil Affairs Bureau, Ministry of Justice O
6 |Ms Emiko Nishimura Lecturer & Government Attorney, ICD, Ministry of Justice )
7 |Mr Minoru line Secretary, Gotanda Notary Office 8]
8 {Ms Miha Isoi JICA Visiling Senior Advisor O

40
- 83 -




Annex 2 (6) Japanese Advisory Group

Record of Supporting Group on Code of Civil Procedure

No DATE
88 28 June 2008

89 3 Oct 2008

90 9 Jan 2009

91 31 Mar 2009

92 17 July 2009

93 24 Oct 2009

94 23 Jan 2010

Record of Supporting Group on Civil Code

No DATE
105 21 Apr 2008 :
106 3 July 2008

107 29 Aug 2008

108 23 Oct 2008

109 25 Dec 2008

110 23 Feb 2009

111 27 Apr 2009

112 24 June 2009

113 3 Sep 2009

114 7 Dec 2009

115 10 Feb 2010

Record of Advisory Group on the Immovable Property Registration

No

DATE

1

13 Aug 2009

2

13 Nov 2009

#
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ANNEX 3: Summary Result of Evaluation
1. Relevance
The relevance of this project is deemed 1o be extremely high.

The Roval Government of Cambodia has continued its focus on human resource
development in the legal and judicial sector. This became clear in the “Rectangular
Strategy” of the National Development Strategy published in July, 2004 and the legal
and judicial reform continues to be given a high priority. The new cabinet inaugurated
in 2008 has left the Rectangular Stratcgy largely intact with the “Sccond Rectangular
Strategy”. More specifically, within the “Strategy for Legal and Judicial Reform”
published in 2003 and the “Plan of Action for Implementing the Strategy for Legal and
Judicial Reform” published in 2005, modemization of the legislative framework was
one of the 7 strategic ohjectives for the legal and judicial sector, and the MOJ went so
far as to confirm that there has been no change in this policy trend in the course of this
Review. Moreover, the “Plan of Action for Implementing the Strategy for Legal and
Judicial Reform” had a target duration up to 2008 and a review is planned by the
Council for Legal and Judicial Reform in 2010.

The MQJ is one of the more important governmential institutions in relation to the
civil case aspects of the Cambodian legal system, which allows it to function. The lack
of sufficient human resources i MOJ still remains a challenge for the drafting and
disseminating of laws and regulations related to the CC and the CCP. It was affirmed
between the Cambodian and Japanese sides that the development of human resource and
institutional capacity is essential for efficient and effective implementation of the
drafting and dissemination activities regarding the CC, the CCF, and related laws and
regulations, and that this project has been confirmed to deal with these needs.

The Project is patently consistent with Japan ODA plans and strategy. Within the
“Cambodia Country Assistance Programs” of Japan settled in 2002, the building and
improving of the civil case system was positioned as “Japanese Cooperation to Support
the Formulation of Key Government Policies” for Cambodia.

Within the 21st Overscas Economic Cooperation Council meeting held in 2009, the
“Basic Policy of Assistance for Legal and Judicial System Development” was decided
upon and it was acknowledged that further support was necessary for the drafting of the
laws and regulations related to the CC and the CCP and for the capacity development of
lepal and judicial instifutions. Moreover, within JICA’s “Country Assistance

42 }
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Implementation Strategy for Cambodia (2009)”, a policy for contributing to the
promotion of legal system reforms through the continuation of support to
implementation and dissemination of the CC and the CCP was decided upon.

Additionally, since the support for the draft and legislation of the CC and the CCP
was carried out by Japan up to the present within the Legal and Judicial Development
Project (Phase 1 and 2), Japan has technical advantages as compared to other donors,
and Japan’s continuing cooperating in the drafting of the relevant laws and regulations,
conducting of dissemination activities, and development of human resources contribute
to the enhancing of effectiveness of existing development cooperation. Within the
Review as well, the MOJ counterpart officials repeatedly stressed that point.

In the current phase, the overall goal of MOIJ officials demonstrating more
independent initiative in taking necessary measures to appropriately implement the CC
and the CCP through drafting and dissemination activities regarding the laws and
regulations related to the CC and the CCP is being scught. The adopted approach
requires that with their drafting activities the Cambodian counterpart officials first
prepare a draft of the laws and regulations, and then later finalize it while also reflecting
the comments of the Japanese Experts. On this point, the MOJ side can be evaluated as
steadily becoming morc independent as compared to previous Phases in which a large
part of the drafting activities were conducted by the Japanese side. This approach,
which the upcoming results of this Review revealed to have definite outcomes, was
verified as being valid in terms of the above specified needs.

2. Effectiveness

Despite being deemed to be highly effective, the remaining term of the Project will
contain several challenges that will need to be addressed.

To begin, concerning Output 1 of “MOJ takes necessary measures for drafting and
legislating laws related to the CC and the CCP,” there exist differences between each of
the groups and in general steady progress has been shown with the tasks of each group.
Fach group added now and highly motivated officials whenever necessary and the
approach, wherein Drafting Group members independently examine and draft the laws
and regulations, and then discussions are made with Japanese Experts at the Drafting
Group meeting, has been completely established. More specifically, the draft
Inter-ministerial Prakas on Immovable Registration Pertaining to the CCP and the draft

3 JI/H
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Law on Deposit are the first and greatest accomplishments in which the MOJ officials
have taken the initiative in drafting activities.

The meeting minutes drafting activities for the Drafting Group meetings that are
currently being implemented cannot be said to be sufficient despitc its importance from
a standpoint of being materials necessary for the future interpretation of the laws and
regulations. Tt is necessary for the records to be kept in an efficient way such as through
filing short memos in which decisions and reasons are written during the meetings.

The challenge for achieving Output 1 is the improvement of the Drafting Group
members’ understanding of the CC and CCP. Though the drafting activities have so far
been implemented on the initiative of Drafting Group members, it was pointed out that
there have been delays in drafting activitics duc to an insufficient understanding of the
basic laws and regulations. In such cases, more positive active input from the Japanese
Experts would be effective, however, it is desirable that the Cambodian and Japanese
sides mutually discuss and determine the appropriate methods in order not to inhibit
MOI officials’ self-initiated development efforts during the first half of the Project
period.

Secondly, concerning Output 2 of “MOJ follows-up on laws submitted by MOJ and
makes necessary adjustment to the laws submitted by other ministries,” as mentioned
prior, it is being steadily implemented and expected to be achieved by continuing with
the activities implemented thus far. However, the continued gathering of information in
order not to miss the timing of the adjustment for the laws submitted by other ministries
is desirable.

Finally, concerning Output 3 of “MOJ disseminates knowledge for implementing the
CC, the CCP, and ancillary laws to relevant parties in the legal and judicial field,” the
Department of Legal Education and Dissemination has taken charge of the
dissemination seminars for the CC and CCP, and distribution of the CC, CCP, and
commentaries and texibooks related to CC and CCP. It is observed that these activitics
are being implemented appropriately. However, concerning the compiling the Q&As,
with the application ot CC, it will be expected that various inquires concerning the CC
will be sent to MOJ. In order to handle this, the mechanisms within MOJ will need to be
built up and improvement in officials’ understanding of the CC should be considered of
great importance.

In order to tie these outputs to the Project Purpose, it is necessary for the above points
to be adequately addressed (details are provided in “Recommendations” and “Next
Steps’). Yet, of the important assumptions, “MOJ allocates its personnel appropriately”
and “in drafting inter-ministerial laws, cooperation is obtained from the counter-part

44
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ministries,” are necessary for achieving the Project Purpose. Concerning the first
important assumption, although MOJ is suffering from a chronic personnel shortage,
there has yct to be scen any obstacles to the Project activities to the present. Concerning
the second important assumption, in activities of Drafting Group 1, the Joint Committee
has not been able to convene meetings at regular intervals since MLMUPC members
have been preoccupied and that has been affecting the progress of the drafting activities.
However, during this Review survey, high-ranking officials of MLMUPC expressed a
more positive attitude towards cooperation in drafting activities and the improvement of
the current situation is expected. Since the drafting activities within Drafting Group 3
require the cooperation of many ministries such as the Ministry of Interior and Ministry
of Foreign Affairs and International Cooperation, continuous attcntion should be paid to

the future progression.

3. Efficiency
The efficiency of the project is deemed to be comparatively high.

As for inputs, the dispatch of Japanese Expert was delayed in a certain point due to
difficulties in recruiting legal professions within Japan. Continuing over from the prior
phase, a combination of Japanese long-term experts and the Support System in Japan
(the Supporting Group on the Civil Code, the Supporting Group on the Code of Civil
Procedure, Advisory Group on the Immovable Property Registration and the Japanese
Ministry of fustice), as well as various forms of support activities such as local seminars
by short-term Experts and trainings in Japan have allowed counterparts to receive timely,
wide ranging and in-depth advice and to adapt information to practical needs. It is well
recognized that this combination has promoted efficiency. As for the Support System in
Japan, inputs through the comments on the drafts and trainings in Japan were performed
appropriately; however the publication of some textbooks and commentaries was
delayed.

Moreover, the printed copies of codes and commentary were shared with “the Project
for the Improvement of the Training on Civil Matters at the Royal School for Judges
and Prosecutors of the Royal Academy for Judicial Professions (Phase 2} and “the
Project for Legal and Judicial Cooperation with the Bar Association of the Kingdom of
Cambodia”, and this scheme should be continued to be implemented over the remaining
term of the project as it is expected to increase effectiveness.

N



The consistent holding of Committee meetings has a significant influence on
effectiveness of the project. The Committee meeting should be held regularly as
scheduled, and the Committec itsclf should be reorganized with the possibility of adding
new members in order to enhance independent activities in drafting without delays and

to achieve better results.

4. Impact

The MOIJ officials involved with the Project have come to accumulate skills and
experience in drafting and interpreting laws through activities in the Drafting Groups.
These skills and experience are benelicial for draflling and dissemination not only in
their civil case matters but in other fields as well.

Additicnally, the Department of Legislative Affairs has increased their knowledge
of PDM methodologies and adopted them in their S-year plan.

5. Sustainability

Since the sustainability of the appropriate implementation of CC and CCP has been
fundamentally imbedded in the achievement of the Project Purpose and Outputs, the
achievement of the Project Purpose and the Project Outputs are thus directly linked to
sustainability.

In the current Phase, that the drafting of laws should be shifted from the Japanese
side to thc Cambodian side was held as a working principle. As a result, unlike the
method utilized in the last Phase wherein the Japanese side prepared the first drall, in
the current Phase the Japanese side has limited itself to commenting on the prepared
drafts of the Cambodian side.

Consequently, each Drafting Group on Cambodian side has drafted laws utilizing the
advice of Japanese Experts, their frainings in Japan and the visit of short-term Experts to
Cambodia in addition to gathering information themselves. The officials of the Drafting
Groups are able to explain the contents of the draft laws and related systems within the
Drafting Group meetings, Comimittee, and Joint Committee.

By limiting drafting activities to the Drafting Groups, it can be said that a predilection
for sustainability has arisen and it is expected to continue to rise with use of the

46 L“
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On the other hand, as comprehension of CC and CCP by the officials taking part in
the drafting of new laws is not perfect, there have been cases where examination could
not proceed smoothly due to that knowledge [imitation preventing a full explanation of
the intent and the content of the drafted laws from being made.

In order to raise the efficiency of dralting and discussion process, and the
sustainability of Qutputs and activities of the Project, an understanding of the basic CC
and CCP systems is considered to be necessary to a certain degree.

Towards that end, inputs from Japanese Experts who understand the background of
drafting are thought to be necessary in addition to the present effort of holding study
meetings to improve the understating of CC in MOJ. In that case, it is desirable that an
apprcach for transferring the knowlcdge should be devised so as to keep the Cambodian
side from relying on the inputs of the Japanese side and to prevent the degrading of
sustainability. For example, by recording lecture questions and answer to the greatest
extent possible and to utilize those records actively, te actively and consistently take
part in the lectures, and to teach internally within MOJ are possible methods for
promoting and developing knowledge.

On the other hand, the understanding of the elements of CCP necessary for drafting
activitics has been devcloped to a certain degree and sclftinitiated inputs to newly
joined members in the Drafting Groups will be necessary hence forth. In that case, the
Japanese side will cooperate with their activities when necessary.

To ensure the future sustainability of the outputs of the Project, the Cambodian and
Japanese sides reached a common understanding through the discussion to consider the
various activities of the Project would be incorporated into the strategic plan of MOJ.

One of the bigger risks is the coutinuity in regards to budget and human resources. It
is necessary for MOJ to work through the government to arrange for a budget and the

strengthening of human resource capacity.
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Annex 4 Project Activity Schedule (Planned/Actuai)

2008 ]

1
| Apr.-dune | Jul.~Sep. | Oct.-Cec. | Jen. - Mar.

2009
| Apr. - June ! dJul. - Sep. | Oct. - Dec.

1. MOJ takes necessary measures for drafting and legislating laws related to the CC and the GCP

0-1 Study baseline indicators an the overall goal, preject purpose and
outputs of the Project.

0-2 Share resulis of the bassline study in 0-1 beiween the Japanese
and Cambedian sides.

1-1-1 Examine list of fawe which need fo be drafted or modified, and
puls priorities ampng them

Legend

Planned @ -

Actual Em% ]

1-2-1 Setup drafting groups for each laws

1-2-2 Select members

1-2.3 Re-form groups, when necessary

4-3-1 Have drafting meetings by each drafting group

Group 1: Land Regisiration

Seminar on Land Registration
@ (by Japansse Professors)

Group 2 (1):Prakas on Supplement of Judges 1o the Provincial Courls
which are Lacking of Judges

m%m% % Prakas

was promulgaied |

Group2 (2): Praks on mofions which reguire payment of filing fees and
amounts thereof, amounts of fees for acts other than decision, and
standards for caleclation of amounts of court costs ather than filing fees
and the cost related o the nature of the case

e [ Pras v pro
e

Group 3{Law on Balliff}

1) Prakas on Formalilies. Procedure and Requirements for Bailiff
Selection

(2) Sub-decree on the amount of bailiff's Minimum ihcome which
requires the government's supplement

Group 4: Law on Deposit

Group 5: Prakas on Registration of Juristic Persons

Instructions related with Prakas on Ceurt Deposlt Procedure

(#) Instruction for Opening Bank Account for Deposit in Each Gourl

{2)Guideline on Standard of Calculation of Security

(3} Instruction Concerning Ruling of Canceliation of Security

1-3-2 Keep record of each drafting meetings

The records were not generally teken

1-4.1 Have Gommittee meetings under MGJ's initialive and discuss
laws

1-4-2 Keep record of Committee meetings and keep them in one
allocated losafion

Therecords were not generally taken

1-5-1 Appaint person to be in charge of collecting latest laws and draft
laws

1-5-2 Cellect and compile latest laws and draft laws and keep them in
one allecated location

1-6-1 Make a plan for continuous internal seminars and cendust them

1-6-2 Keep record of internal seminars and prepare instructional
materials

8
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Annex 4 Project Activity Schedule (Pianned/Actual)

[ 2008 I 2009
I Apr. - June | Jul. - Sep. | Q. - Dec. l Jan, - Mar, I Apr.-June { Jul.-Sep. | Ocl.-Dec.

QUTPUT 2: MOJ follows up laws submitted by MOJ and makes necessary adijus

2-1-1 Determine a pracess of sharing information on deliberation

stment for laws submitted by other ministries.
[N N

2-1-2 Appoint person to be in charge of collecting information
cancerning deliberation on each drafi taw

2-1-3 Share information on defiberation in Committee meeting and
submit comments, when necessary

2-2-1 Determine a process of collecting information on laws drafted by
other ministries

2-2-2 In each case where law adjusiment is deemed necessary, appeint
person to be in charge in Commillee meeting

2.2.3 Share information and hnld discussions when adfusiments are
needed on drafts of laws by other ministries and cnes by MOJ

2-2-4 Keep records of discussion (2-2-3)

QUTFUT 3: MQJ disseminates knowledge for implementing the CG,

the CCP and ancillary laws to relevant parties in the legal and judicial field,

3-1-1 Eslablish a system (cultivation of human resocurces: lecturers,
assistant lecturers, keeping seminar records, etc.} of seminzrs on the
CC, the CCP and angcillary laws, and implement seminars

3-1-2 Establish a systam for distributing Jaws, commentaries, textbooks
and other necessary malterials {decide persons in charge and procedure
of disfribution)

3-2-1 Develop necessary instructional materials of the CC, the CCP and
ancillary laws

{1) Commentary of CC

{2) Texthook of CC

[3) Others

3-2-2 Distribute the materials developed in 3-2-1 promptly and
efficiently

3.3+1 Conducts dissemination seminars on the CC ;the CCP and
ancillary faws for relevant parlies in the legal and judicial fizld, In
coordination with RSJP

Seminarfor Judges and Prosecutors from Supreme Court | @

| 1

Seminar on Prakas on
@ Court Deposit Procadure

3-3-2 Keep records of dissemination seminars and distribufe them as
instructionat materials

3-4-1 Select prospective lecturers end assistant lecturers

3-4-2 Conduct internal seminars for prospective lecturers and assislant
lecturers

3-4-3 Conduct dissemination seminars by prospective lecturers and
assislant lecturers

Prakas on Court Deposit Pracedura
{JICA-Nel seminar by Japanese Professors)

3-5-1 Appoint people/department o be in charge of receiving inquiries
on the implementaticn of the CC ,the CCP and sending replies

3-5-2 Formulate mechanism which provide unified answers o inguiries
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hnnex 4 Projest Activity Schedule {Flanned/Actual)

7008 2000
Apr.-Jung § Jul.-Sep. | Ocl.-Dec. | Jan -Mar. | Apr.~June | Jul-Sep. | Ocl.-Des,

(5]
3-5-3 Provide answers Immediately to eech courl

[)
3-5-4 Publish ang distribute Qs8As
3-5-5 Select necessary information for revision of laws from Qs&As and ®
reflect such information in the process of drafting laws

Relevant laws and regulations prepared during phase 2

Law oh the Procedure of Liligation relafing to Personat Status

Law on Non-Litigation Civil Progedure

Law on Bailiff

Prakas on Court Deposit Procedure

Law on Application of the Civil Cade T
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MINUTES OF MEETINGS
BETWEEN
THE JAPANESE MID-TERM REVIEW TEAM AND
THE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF
CAMBODIA
ON JAPANESE TECHNICAL COOPERATION
FOR
THE PROJECT FOR THE IMPROVEMENT OF THE TRAINING ON CIVIL
MATTERS AT THE ROYAL SCHOOL FOR JUDGES AND PROSECUTORS OF
THE ROYAL ACADEMY FOR JUDICIAL PROFESSIONS (PHASE 2)

The Japanese Mid-term Review Team (hereinafter referred to as “the Team™)
organized by the Japan International Ceoperation Agency (hereinafter referred to as
“JICA™), headed by Mr. Senya Mori, Deputy Director General, Public Policy
Department of JICA, visited the Kingdom of Cambodia from 17™ February to 5t
March 2010, for the purpose of the mid-term review of the Project for the Improvement
of the Training on Civil Matters at the Royal School for Judges and Prosecutors of the
Royal Academy for Judicial Professions (Phase 2) (hereinafter referred to as “the
Project™).

During its stay in the Kingdom of Cambodia, the Team had a series of
discussions with the Cambodian authorities concemed (hereinafter referred to as “the
Cambodian side™), reviewed the progress of the Project as well as the plans for the
remaining period of the Project.

As a result of the discussions, the both sides came to reach a common

understanding concerning the matters referred to in the document attached hereto.

Phnom Penh, 3™ March, 2010

6

Mr SenyajMori H.E. Tep Darong
Dcputy Director General President
Public Policy Department Roval Academy for Judicial Professions
Japan International Cooperation Agency Kingdom of Cambodia
Japan
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1. Objectives of the Mid-term Review
The objectives of the Mid-term Review are set forth below:

1) To review the progress of project activities and the prospects for achieving the
project purpose based on the Record of Discussion and Project Design Matrix
(hereinafter referred to as “PDM”);

2) To review the Project in terms of the five evaluation criteria of Relevance,
Effectiveness, Efficiency, Impact, and Sustainability;

3) To discuss the project activity plans for the remaining project term;

4) To discuss the necessary revisions for the PDM, if necessary.

2. Progress of the Project and Plans for the Remaining Project Term

The Cambodian RAJP authorities and the JICA Mid-term Review Team, through
subsequent survey reviews and discussions, confirmed that the Project has made steady
progress as per the PDM and has been producing tengible results. Conceming the
progress in dealing with the project activities and plans for the remaining Project term, a

summary of the contents verifying this are set forth below:

(1) Output 1. School management skills and know-how for recruiting and
maintaining sufficient trainers, and formulating and implementing curriculums are built
up within RSJP

Japanese Experts and RAJP Management maintained connections to allow for the
ability to regularly discuss matters whenever necessary based on the necessities of
project management (according to records alone thers were 17 such meetings in 2008
and 9 such meetings in 2009 in addition to the daily discussicns that were made). The
contents of the discussions included the introduction of the Assistant Trainer System,
Continuing Legal Education (hereinafter referred to as “CLE”) plan, and the preparation
of mock trials. The prospective trainers and RAJP/RSIP staff also participated
appropriately.

Continued from Phase 1, the cultivation of the continuing prospective trainers has
been underway, and the Assistant Trainer System was introduced from the first year of
the current phase.

The prospective trainer criteria consisted of: 1) performance; 2) individual desires; 3)
suitability, and 4) whether they were a judge (for Civil Affairs education). Judges can
select their work location according to their performance with those with top grades, by
being appointed as a prospective trainer, having an increased probability of receiving

-

- 146 -



assignments in the suburbs of Phnom Penh, which makes it easier to commute to
school.

Concerning the prospective trainer appointment plan, although no documentation is
available, 7 prospective trainers are currently selected each year through the reaching of
a common consensus between RAJP/RSJIP and the Japanese Experts. In fact, as of the
time of this review, 7 prospective trainers where selected from the graduates of RSJP in
cach vear, such as the 1* (cultivated in Phase 1), 2" and 3 balches, with the
prospective trainers selected in the 1* batch already being involved as Assistant Trainers
at RSJP. Out of those, 2 prospective trainers are independently lecturing as trainers at
the Royal School for Court Clerks (hereinafter referred to as “RSCC”). This plan was
made based on a comprehensive consideration of the actual circumstance such as the
supply of appropriate, capable individuals as prospective trainers, and the necessary
preference for the appointments of judges to courts that lack such judges.

Moreover, the President of RAJP recognizes that the plan for training 35 prospective
trainers (including the seven 1** prospective trainers cultivated in Phase 1) during 4
years of the project period cannot be said to be sufficient should the sustainability of the
school management for the entire RAJP (not only including RSJP but also the other
three schools) be considered, and that human resource quality and capacity should be
increased within the current situational limits.

In relation to this, concerning the securing of fulltime trainers, it is recognized within
RAJP/RSJP that “on the school side, it is desired that fulltime trainers be retained in the
future, however, the number of legal personnel of Cambodia is overwhelmingly lacking
in the present situation and priority of legal personnel allocation should be made
towards the side of practice in light of this. For that reason, the retention of fulltime
trainers for the school should be aspired towards, but attaining such an outcome is not
realistic.” The Japanese Experts share in this assessment. The fact of not retaining
fulltime trainers was compensated for through the participation of many of the
prospective trainers in traincr meetings and mock trials as a method for increasing their
commiiment to the educational performance of the schools.

Concerning the educational system, up to the present should a scheduled trainer be
unable to give a lecture, an effort is made to substitute him/her with a prospective trainer.
The system has thus come to be managed with only RSJP resources in accordance with
the curriculurn and without having lectures provided by the Japanese Experts. Still, the
ratio of lectures the trainers and prospective trainers cooperatively carry out has
deercased and the ratio of lectures given by only prospective trainers has increased (in
2008 the former represented 156 hours and the latter 115 hours, in 2009 the former

\TD _
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represented 109.5 hours and the former 165 hours).

As an achievement of training activities, on the Friday of every week a Prospective
Trainer Working Group meeting is held, wherein prospective trainers receive support
from Japanese Experts and draft educaticnal materials (these meetings occurred 28
times in 2008, and 23 times in 2009). Through the local seminars in Cambodia,
participation in the JICA-Net Seminar and Training in Japan, and the daily question and
discussion activities with Japanese Experts, Prospeclive (rainers have come to
accumulate knowledge and experience. Furthermore, discussions are at times held
between prospective trainers via phone and e-mail. One prospective tramer has planned
activities for his study and practice, and, while seeking advice from the Japanese
Experts based on the knowledge gained from JICA-Net seminars, has independently
drafted the “Manual for Demand Procedures” (commentary on procedure and sample
format)”. The President of RAJP and Dircctor of RSIP cxpressed their plans to continue
the activities to increase human resource quality and capacity through this Japanese
suppott.

The Trainer meeting was held twice in 2008 and once in 2009 with the objective of
selecting a plan for creating educational materials and examinations for the curriculum.
Although it cannot be said that the meeting was held completely on the initiative of the
school side, prospective trainers (including prospective trainers not providing lectures)
played a contral role in the discussions. RAJP/RSJP management has realized the
importance of sharing the drafted minutes of the meecting as a means of systematic
knowledge management, providing the summarized meeting minutes for the general
meetings and a detailed mecting minutes for the important meetings.

(2) Output 2. Trainers and prospective trainers of RSJP, including those to be
recruited/selected, develop and improve skills and know-how for creating and

revising teaching material

An outline of the teaching material creation results during Mid-term Review Period

are provided below:

1. Materials related to the Code of Civil Procedure  [Case for mock trial]

(1) Sok Sombat Case (Lease): Dec. 2008

(2) Sarika Corperation Case (Delivery of Movables based on ownership) : Dec. 2009.

2. Materials related to civil cxccution

-
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(3) Mock Records and Manual on the Procedure of Compulsory Sale of Immovable
(The 1st Fdition): Compiled in Dec. 2009

(4) Mock Records and Manual on Substituted Execution / Indirect Enforcement :
currently drafting and under review

(5) Teaching Matcrial on Suits Relating to Execution : drafting since Jan. 2010,

3. Materials related to civil preservation

(6) Mock Record and Manual on the Procedure of Provisional Attachment against
Immovable (The 1st Edition): Mar. 2009

(7) FAQs on Preservative Relief: 44 questions : May. 2009

4. Materials on common issues

(8) Q&As on the Code of Civil Procedure 2008 (Jun. 2008 - Mar. 2009): 113 questions:
Sep. 2009

(9) Q&As on the Code of Civil Procedure 2009 (Apr. 2009 - Dec. 2009): 123 questions:
under editing

*One of the prospective trainers voluntarily compiled "Manual for Demand

Procedure”(commentary of procedure and sample format)

The process for creating numbers (3), (4), (5) and (6) above were created from drafts
made by prospective trainers based cn lectures provided by Japanese Experts and
reflecting the Expert’s advice. Prospective trainers revised the teaching materials based
on their needs as well as discussions, question and answer sessions, and training in
Japan (for example the “Manual for Civil Litigation Procedure at 19 Instance” is being
amended in the early part of this year for a 2™ edition).

According to relevant individuals (on both the Cambodian and Japanese sides), the
teaching materials created and revised through the Project were drafted based on the
advice of Japancse Experts or the Japanese support memibers, and the contents of the
materials were completed in a generally relevant state for training in RSJP,

With the present study, the limited level of understanding of the Civil Code and the
importance of Civil Code teaching materials are issues recognized by school
management. Concermning RSIP students, the 1% batch prospective trainers are reporting
from the podium that the comprehension of the Civil Code is not progressing
sufficiently while that of the Code of Civil Procedure is progressing relatively well. For
example, the case study of the Code of Civil Procedure lecturc wherein students’

-\ -
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comprehension of the Civil Code was still insufficient for some cases for which they
were unable to determine the resolution.

In anticipation of applying the Civil Code, the remaining term of the Project will
focus on enriching Civil Code training in RSP, for example by creating a lecture plan.
In terms of a detailed initiative, it is recognized that the school side and Japancse

Experts will proceed with mutual discussions.
(3) Output 3. Continuous legal education on civil matters is conducted

CLE within RSJP was initiated with the support of EWMI through the 2007 RAJP
initiative. On the school side, donors in legal field were invited to discussion meetings,
and JICA came to be responsible for one part of the Civil Case field. For CLE
concerning civil cases, one course consists of a 5 day schedule along with the teaching
subjects selected by the school side with the Cambodian trainer instructing for 3 days,
the Japanese Expert instructing for 1 day, and 1 day set aside for other donors (the
Japanese Expert lecture was a half day in 2008 and one full day in 2009). JICA is
bearing the operational cost burden for 4 days of the @urse.

Within CLE, participants are divided into 6 groups (with between 35-40 individuals
in each group) and, according to the annual plan, each group participates in one 5-day
session in Phnom Penh. The total number of participants (judges and public
prosecutors) was 187 in 2008, 206 in 2009, and 269 (planned) i 2010 (the increments
from each year are the RSJP graduates).  Judges and public prosecutors of the court
of 1* instance are obligated to take the course. Within RSJP, feedback is collected frem
participants, and an analysis is then done concerning what fopics need to be
strengthened and the results are incorporated into the contents of the next year.

Within this project, a lecture on preservation is given by Japanese Expert with each
session (for one session it was a half day in 2008, and a full day in 2009). In 2009, on
the suggestion of the school side, a Q&A style was adopted and questions were gathered
beforehand from cowrts from across the country in relation to which cach lecturer
provided ready answers in their lecture. Japanese Experts provided advice on the
introduction and use of this style.

In 2008, with the dissemination seminar for the Civil Code and the Code of Civil
Procedure through the Ministry of Justice and RSJP CLE, a schedule adjustment was
made in order to not overburden any special lecturers. As one of these measures, the use
of prospective trainers was introduced to RSJP CLE, and in 2009 prospective trainers
provided part of the lectures for the Civil Matters ficld within thc CLE.

T _
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3. Prospects for the Achievement of Project Purpose

The project purpose is “the Royal School for Judges and Prosecutors (RSJP) is able
to implement practical training in civil matters self-sufficiently”

The results, prospects, and tasks concerning cach of the project purpose indicators set
forth in the PDM are discussed below:

{1) Status of implementing the practical training on civil matters:

@ In the current curriculum, the Civil Code and Code of Civil Procedure
receive roughly the samc amount of time and there are no issues
concerning balance.

@ Prospective trainers assumed a greater leadership role in operation in the
2009 mock trail as compared to the trail in 2008. Prospective trainers
filled the roles of coordinator and tutor, and provided advice and
comments to students. Japanese Experts provided advice to prospective
trainers who were preparing comments and based on that advice, they
gave appropriate comments to the students.

@ The RAJP/RSIP management recognized that Civil Code education as
being necessary in the school. The students’ understanding of the Civil
Code, as compared to the Code of Civil Procedure, was reported to have
not been sufficient by the I* prospective trainers. In the remaining term of
the Project, tangible efforts are necessary in the direction of enriching
Civil Code education at RSJIP in anticipation of applying the Civil Code.

(2) The number of full-time and part-time trainers increases (including Assistant

Trainets)

@ Within RAJP/RSIP, by 2012 it is planned that prospective trainers will be
trained at a rate of 7 per year to a grand total of 35. At the ttime of this
Review, there were 21 prospective frainers currently in training.

@ The training policy for prospective trainers by RAJTP/RSIP management
utilizes the iput of the Japanese side through the Prospective trainer
Working Group and seminars to the greatest extent possible in order to
gain knowledge and decide upon a time period for them to give lectures as
Agsgistant Trainers at RSIP.

® Seven 1% prospective trainers began working as Assistant Trainers from the
beginning of the current Phasc.

(3) Status of curriculum development
@ Curriculum is developed well in consideration of a balance referred in

point 1 above.
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(4) A system on how to develop teaching materials was developed and remains in

RSJP

@ In the Prospective Trainer Working Group, which 1s at the center of

teaching material creation, prospective tramners build-up experience in
teaching material creation and revision, and come to take on the
responsibility of drafiing the materials. Moreover, in the Trainer Meeting,
prospective trainers proposed the teaching material creation schedule, and
made the decision on the matter. Compared to the former phase where the
Tapanese Experts selected the contents of the teaching materials, the
Cambodian side came to take a more central role in the constructing of a
system for creating and revising the teaching material.

The prospective trainers are acquiring knowledge and know-how relating
to teaching material creation through training in Japan, local seminars by
Japanese Experts, and JICA-Net seminars.

The abundance of questions from judges across the country and their
corresponding answers are collected in a Q&A. As a result, the number of
questions from local courts was increased.

Teaching materials for the Civil Code have yet to be created, and it is
necessary as a prerequisite for prospective trainers to deepen their
understanding of the Civil Code.

Prospective trainers gave their view that the advice of the Japanese Experts
concerning the creation of the teaching materials is necessary. Prospective
trainers moreover must independently progress with the instruction
material creation activities by cultivating know-how and knowledge in the
remaining term of the Project.

4, Evaluation of the Project from the Five Evaluation Criteria

5.

Assessment results are provided in Annex 3 hereto.

Recommendations

(1) Tangible indicators

In the Review, there was a question as to how to judge whether “know-how was

acquired” through the indicators so as to validate the prospects for the achievement of

the project purpose. Various quantitative and qualitative indicators were discussed;

however, the designing of morc tangiblc indicators has come to be desired.

(2) Civil Code Education in anticipation of applying the Civil Code

Focusing on the application of the new Civil Code, tangible efforts by RSJP are

necessary in order to enhance Civil Code education.

\\
-
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6. Next Steps

(1) For indicators such as "Know-how for school management” and “Know-how for
teaching material creation,” the Cambodian side and Japanese side should regularly
exchange opinions and realize them.

(2) For the Civil Code education focusing on the application of the Civil Code, the
school side and the Japanese Experts should proceed with their mutual discussions.

Annex
1 Achievement Grid

2 Inputs
(1) Japanese Expert
(2) Counterpart personnel
(3) Counterpart Training
{4) Equipment
(5} Project Activity Cost
(6) Japanese Advisory Group
3 Summary Result of Evaluation
4 Project Activity Schedule (Planned/Actual)
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1

Long-term Expert

Annex 2 (1) Japanese Expert

NAME FIELD PERIOD
i the traini .
1{Mr Ryota Tatemoto Advisor on the training of legal 1 Apr 2008 |31 Mar2010
professions
2|Mr Ryu Morita Qperations Management/Coordinator |1 Apr 2008 330 Sep 2010
2 Short-term Expert

Trial)

NAME FIELD PERIOD
1|Mr Tomoki Miyazaki r‘f‘r‘igss‘;fo‘;’; ?;Zé’i{‘l{‘r"‘li B’f legal 17 Dec 2008 |27 Dec 2008
2|Mr Takeshi Isckawa Trainer for Civil Matters 11 Feb 2009 |15 Feb 2009
31Mr Tomoki Miyazaki Trainer for Civil Matters 9 Feb 2009 (15 Feb 2009
4]Mr Tomoki Miyazaki Trainer for Civil Matters 21 June 2009 |28 June 2009
5{Mr Tomoki Miyazaki Trainer for Civil Matters 31 July 2009 19 Aug 2009
6{Ms Emiko Nighimura Trainer for Civil Matters 21 Jupe 2009 28 June 2009
7|Ms Emiko Nishimura Trainer for Civil Matters 31 July 2009 |9 Aug 2009
8|Mr Takeshi Isokawa Trainer for Civil Matters 1 Aug 2009 |5 Aug 2009
9(Ms Emuiko Nishiznura Trainer for Civil Matters (Mock 7 Dec 2009 |26 Dec 2009
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Annex 2 (2) Counterpart personnel

1 H.E Tep Darong, President of RAJP Project Pirector
2 H.E Vann Phann, Director of RSJP Project Manager
3 H.E Koeut Sekano, Secretary General of RAJP*responsible for the management of the Preject
4 Trainers of Civil Matters of RSIP
NAME POSITION
1 {Mr You Ottara Judge, Supreme Court
2 |H.E You Bueleng President of Appeal Court
3 |HE Hy Sophea Secretary of State, MOJ
4 |Mr Mong Monichariya President of Court of [irst instance of Preah Skihanouk Province
5 |Mr Saly Theara Judge, Supreme Court
6 |H.E Pen Pichsaly Technical Director General, MOJ
7 [Mr Som Sereyvuth Judge, Supreme Court
3 Prospective Trainers of Civil Matters of RSJP
(1) st Prospective Trainers since Magch 2006
NAME POSITION
1 {Mr IN Vanvibol President of Court of first instance of Kandal Province
2 M CITAING Sinath Tudge, Phnom Penh Capital
3 (Ms SEM Sakola Tudge, Court of first instance of Phnam Penh Capital
4 |Mr YOU Bunna Judge, Court of first instance of Phnom Penh Capital
5 |Mr PLANG Samnang Iudge, Court of first instance of Shihanouk Ville Province
6 IMr TAING Sunlay Judge, Appeal Court
7 {Mr SENG Neang Judge, Court of first instance of Phnom Penh Capital
(2)  2nd Prospective Irainers since May 2008
NAME POSITION
P |Mr NGUON Ratana Judge, Court of first instance of Pursat Province
2 IMr KONG Tarachhath Judge, Court of first instance of Kampong Chhnang Province
3 IMr MONG Monysophea Judge, Court of first instance of Prey Veng province
4 |Mr KIM Meng Judge, Court of [irst instance of Batambang Province
5 |Mr HENG Sckna Judge, Court of first instance of Takeo Province
6 {MrHOUT Heang Judge, Court of fitst instance of Kandat Province
7 {Mr CHEA Sok Heang Judge, Court of first instance of Phnom Penh Capital
(3)  3rd Prospective Trainers since May 2000
NAME POSITION
1 Ms YETH Molin Judge, Court of first instance of Phnom Peah Capital
2 Ms PICH Mareine Judge, Court of firs¢ instance of Phnom Penh Capital
3 Ms Srun Chhunvoleak Judge, Court of first instance of Kandal Province
4 Ms SOR Lynna Judge, Court of first instance of Shihanouk Ville Province
3 Mr NGUON Vuthy Judge, Court of first instance of Kampong Cham Province
(i s TEILANG Phanetit Judge, Court of first instance of Batambang Province
7 Mr KET Socheat Judge, Court of first instance of Kratic Provinee
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Annex 2 (3) Counterpart Training

1 Mock Record Development (6 Oct 2008-18 Oct 2008)

NAME POSITION INSTITUTION PERIOD
| [Mr Nguon Ratana Tudee Court of first instance of ¢ 1 200818 0ot 2008
Pursat Province
2|Mr Kang Tarachhath Tudge Court of first instance of | ¢y 4 5003 18 3t 2008
Kampong Chhnang
Court of first instance of
2008
3{Mr Mong Monysophea Judge Prey Veng Provinee 6 Oct 2008-18 Oct 2008
4{Mr Kim Meng Judge Court of first instance of | 2608 15 Ot 2008
Batambang Province
- Court of first instance of
5iMr Hout Heang Tudge Kandal Provincial Court 6 Cct 2008-18 Oct 2008
Court of first instance of
G6fMr Chea Sok Heang Judge Phnom Penh Capital 6 Ot 2008-18 Oct 2008
7|Mr Heng Sokna Judge Court 0fﬁr§t instance of 6 Ot 2008-18 Oct 2008
Takeo Province
2 Development of malerials (9 Mar 2009-18 Mar 200%9)
NAME POSITION INSTITUTION PERIOD

Court of first instance of

ing Si 2 . 2009-

1{Ms Chaing Sinath Tudg: Phnom Perh Capital 8 Mar 2009-18 Mar 2009

2{Mr Taing Sunlay Judge Appeal Court 9 Mar 2009-18 Mar 2002
Court of first instance of’

g c Mar 2009-18 Mar 2

3{Mr Seng Neang Tudg Phnom Perh Capital 9 Mar 2009 ar 2009
Court of first instance of

4{Mr Kong Tarachhath Tudge . 9 Mar 200918 Mar 2009
Kampong Chhnang

3 Mock Record Development (4 Oct 2009-17 Oct 2009)

NAME POSITION INSTITUTION PERIOD

1|Ms Pich Mareine Judge Courtof first instence of | ¢ 9400.17 (et 2009
Phnom Penh Capital

2{Ms Yeth Molin Tudge Courtof first instance of |, (3 5000_17 Oct 2000
Phnom Penh Capital

3[Ms Thlang Phaneth Tudse Court of first instence of 1, 1 1609_17 Oct 2000
Batambang Province

4|Mir Ket Socheat Judge Court offirst instance of |} 1 5009.17 0ot 2009
Kratie Province
Court of [irst instance of

4 4 t 2 .1 t 2

5|Mir Nguon Vuthy Tudge Kampong Chhnang Oct 2009-17 Oct 2009

Court of first instance of
4 Oct 2009~ 2
6|Ms Sor Lynna Tudge Shihanouk Ville Province Oct 2009-17 Oet 2009
4 Development of materials (10 Nov 2009-19 Nov 2009)
NAME POSITION INSTITUTION PERIOD

1|Ms Nguon Ratana Judge Court Ofﬂnft instanoc of 10 Nov 2009-19 Nov 2009
Pursat Province

2|Mr Kong Tarackhath ~ |Tudge Court of firstinstant of 1 0 9009.19 Nov 2009
Kampong Chhnang
Court of first instant of

3|Mr Mong Mony Sophea  [Tudge Prey Veng Province 10 Nov 2009-19 Nov 2009

4|Mr Kim Meng udge Court of first instance of )\ 5009.19 Nov 2009
Batambang Province

5{Mr Hout Heang Tudge Court offirst instance of 1}y, 2609.19 Noy 2009
Kandal Province

6|Mr Chea Sok Heang Fudge Court of first instance of |, . 500619 Nov 2009
Phnom Penh Capital

71Mr Heng Sckna Tudpge Court Ofﬁﬁft instance of 10 Nov 2008-19 Nov 2009
Takeo Province
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Annex 2 {4} Equipment

(USD)
FY 2008 FY 2009 * until the end of Dec 2009
ITEM UNIT PRICE ITEM UNIT PRICE
1 0 |L.CD projector 1 1,040
TOTAL 0 1,040
GRAND TOTAL 1,040
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Annex 2 (5) Project Activity Cost

(USD)
BREAKDOWN FY 2008 FY 2009 * until the end of Dec 2009

workshop, seminar, etc 33,931 31,552
translation, printing, publishing 9,485 10,970
research 0 0
office maintenance 15,565 8,744
other 0 [}
TOTAL 58,951 51,266

Input by Cambodian side

Project Office & Furniture
Project Meeting Room
Electricity
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Annex 2 (6) Japancse Advisory Group

Member List of Advisory Group on the Training of Legal Professions

No NAMI Position, Institution EY 2008 1FY2009
8 persons| 8 persons
U M Osamu Twaki (Former' (?hairmg_n) Lecturcr, Judicizl Research o i
and Training Institute
. . {Chairman) Lecturer, Judicial Research and
2 IMr K . . -
r Kouji Yamaguchi Training Institute o
3 |Mr Toshifumi Minami  |Judge, Tokyo High Court O 0
4 |Mr Kozo Yanagida Judge, Tokyo High Court Q O
5  |Mr Masahiro Iseki Lawyer, Japan Federation of Bar Associations C O
6 |Ms Yoshiko Honma Lawvyer, Japan Federation of Bar Associations O O
7 |Mr Takeshi Isokawa Lawyer, Japan Federation of Bar Associations O O
8 |Mr Kenichi Kikegawa ELtU!‘(-i}. & Government Attorney, 1CD, Ministry o )
of Justice
9 |[Mr Tomoki Miyazaki Lectur(.er & Government Attorney, ICD, Ministry o O
of Justice
10 |Ms Emiko Nishimura Lectur;f:r & Government Attorney, ICD, Ministry i
of Justice

Record of Supporting Group

Advisory Group on the Training of Legal Professions

No DATE
1 9 Sep 2008

2 8 Jan 2009

3 4 June 2002

4 8 Jan 2010
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ANNEX 3: Summary Result of Evaluation
1. Relevance

The relevance of this project is deemed to be extremely high.

The Royal Government of Cambodiz has continued its focusing on human resource
development in the legal and judicial sector. This became clear in the “The Rectangular
Strategy” of the National Development Strategy published in July, 2004 and the legal
and judicial reform continues to be given a high priority. The new cabinet was
inaugurated in 2008 has left the Rectangular Strategy largely intact with the “The
Second Rectangular Strategy”. More specifically, within the “The Strategy for Legal
and Judicial Reform” published in 2003 and the “Plan of Action for Implementing the
Strategy for Legal and Judicial Reform” published in 2005, strengthening of judicial
services was one of the 7 strategic objectives under the legal and judicial sector. The
Ministry of Justice went so far as to confirm that there was no change in this policy
trend in the course of this Review. Morzover, “Plan of Action for Implementing the
Strategy for Legal and Judicial Reform” had a target duration of up to 2008 and such a
review is planned by the Council for Legal and Judicial Reform in 2010. The Secretary
General of RAJP, who attend the meeting of the Council for Legal and Judicial Reform,
verified that there are no changes in strategy or policy conceming legal professional
development.

The framework of the Project was reaffirmed as meeting the needs of RAJP (RSJP),
which is the central institution relating to the development of legal professionals within
Cambodia. Cambodia contimies tc experience a continuing shortage in legal
professionals, and it becomes a primary factor largely obstructing the achievement of a
healthy society and eccnomic development. Between the management of RAJP and
RSJP human resource development and organizational strengthening is cssential for
efficient and effective administering civil matters education and this project has been
confirmed to deal with these needs.

The Project is patently consistent with Japan ODA plans and strategy. Within the
“Cambodia Country Assistance Programs™ of Japan settled in 2002, building and
improving of the civil matters system was positioned as “Japanese Cooperation to
Support the Formulation of Key Government Policies” for Cambodia.

Within the 21* Overseas Economic Cooperation Council meeting held in 2009, the
“Basic Policy of the Assistance for Legal and Judicial System Development” was

decided upon and it was acknowledged that finther support was necessary for the
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expanding and human resource development of practical training for the Civil Code, the
Code of Civil Procedure and Laws and Regulations relating to them Moreover, within
JICA’s “Country Assistance Implementation Strategy for Cambodia (2009)”, deciding
upon a policy for contributing to the promotion of legal system rcforms through the
continuation of human resource development support to RSJP. Additionally, up to the
present within the Legal and Judicial Development Project (Phase 1 and 2) supporting
the draft and legislation of the Civil Code and Code of Civil Procedure was carried out
by Japan. Moreover, since the Project is based on the details of the supporting of
curriculum and teaching material development for the RSJP civil matters education in
the Phase 1 of the Project, Japan has technical advantages as compared to other donors,
and Japan’s continuing cooperating in the strengthening of RSJP’s capacity centered
around civil matters education contributes to the enhancing of offectivencss of cxisting
development cooperation. Within this Review as well, RAJP management and
prospective trainers repeatedly stressed that point.

In the current phase, it is the goal that the Cambodian side counterparts demonstrate
independent initiative in civil matter education for activities serving as the base of the
school management, such as appointment and development plans for trainers and
prospective trainers, curriculum studies and teaching material creation. For example, in
creating the teaching matcrials, first in the case of the Trainer Meeting, prospective
trainers became central to the discussion and decisions of selecting the necessary
teaching materials. The approach is adopied that prospective trainers drafl teaching
material based on the lecture through the Japanese Expert. On this point, the school side
is able to be evaluated as being more independent than in the Phase 1 in which the
teaching materials that should be drafted were selected by the Japanese Expert. This
approach, which the upcoming results of this Review revealed to have definite
outcomes and for which improvements in the remaining term of the Project should be
made in order to increase effectivencss and cfficiency, was verified as being valid in
terms of the above specified needs.

2. Effectiveness

Despite being deemed to be highly effective, the remaining term of the Project will
contain several issues that will need to be addressed.

More specifically, while generally solid progress has been seen on one hand for
Quiput 1 and 3, some issues remain. Almost all of the activities have been
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implemented without any critical delay, however, the Project activities are being
adjusted to situational changes that occurred after the initiation of the Project.

To begin, concerning Output 1 of “School management skills and know-how for
recruiting and maintaining sufficient traicers, and formulating and implementing
curriculumns are built up within RSJP,” RAJP and RSJP management and the Japanese
Experts properly convene meetings according to the necessity. Even without having the
Japanese side take the initiative, discussion is initiated bty the RAJP and RSJP
management for the necessary content. Moreover, for the Trainer Meeting, the
prospective trainers independently initiate the discussions.

Though the implementation of Civil Code education within RSJP is essential, the
Civil Code is complex and student comprehension is limited. The school management
has recognized this point as well.  The focus on the application of the Civil Code, for
example by creating a lecture plan in order to enrich Civil Code education, and tangible
efforts towards that focus were confirmed to be proceeding through discussions between
the RAJP and RSJP side and Japanese Experts.

As for the development of prospective trainers, desirable outcomes are already being
witnessed with the number of individuals endeavoring to become Assistant Trainers is
steadily increasing (seven 1% prospective trainers were already appointed as Assistant
Trainers), and two of the 1% prospective trainers are also appointed as Trainers at the
RSCC. Moreover, the ratio of prospective trainers who are teaching independently is
increasing with educational practices of RSJP utilizing prospective trainers showing a
steady increase.

From the standpoint of systematic accumulation of school management know-how, a
scheme 18 being implementied, which increases the number of individuals sharing
experiences with prospective trainers perticipating in meetings between RAJP and RSJP
management, and the Japanese Experts, and preparing of mock trials. In the remaining
term of the project this scheme should be continued to be implemented as it is expected
to increase cffectiveness.

Secondly, concerning Output 2 of “Trainers and prospective trainers of RSJE,
including those to be recruited/selected, develop and improve skills and know-how for
creating and revising teaching materials” a number of educational materials have been
created as described above, and progress can be gauged in terms of numbers. The
contents of the created materials underwent a check by the Japanese Experts and the
Japanese Supporting System and were deemed appropriate. Of the Code of Civil
Procedure cducational materials supported by the Japanese Experts, the manual form
was the useful for practitioner development. However, for the future promotion of Civil
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Code education, other educational materials such as case studies are needed in addition
to the commentary and textbook currently being created by the Ministry of Justice.
Moreover, it will necessary to take some measures to address the limited knowledge and
understanding of the Civil Code to create educational materials as stated above.

The participation of the Cambodian side has been deepened with such activities as the
drafting of educational materials by prospective trainers, and a big siep forward was
made in that contents and levels of the educational material were arranged to be easily
utilized in Cambodia through the Cambodian side with the proposals of the Cambodian
side for the educational materials which need to be created. In the remaining project
term, it will be necessary for prospective trainers to begin to little by little take steps to
create the educational materials through their own research and reviews and without the
mput of the Japanese Experts.

Finally, for Qutput 3 of “Continuous legal education on civil matters 1s conducted”, a
participation plan and administration for the inclusion all judges and public prosecutors
of the 1% instance across the country is being made (they are obligated to take the
course), which has produced a sufficient amount of results. As for the comprehension
level of participants, the comprehension level was deemed as being for the most part
high and received a favorable assessment based on feedback from the participants for
CLE in 2008 held by the school side and concerning such things as the listening
comprehension of prospective trainers (as they participated in CLE as participants and
trainers).

In order to tie these outputs of the Project purpose, it is necessary for the above points
to be adequately addressed (details are provided in “Recommendations™ and “Next
Steps™). Yet, of the important assumptions of “Budget application for managing RSJP,
which is submitted to the Ministry of Economy and Finance (MEF), is accepted and
approved”, “The personnel shift within RSJP is not affected by Khmer Rouge Tribunal
and commercial courts”, “Supreme Council of Magistracy arranges personnel shift as
requested by RSIP”, and “Courts provide personncl as requested by RSJP”, which are
necessary for achieving Project Purpose, the budget for the trainer fees was split
between the government and doners. The school side has applied to the Ministry of
Economy and Finance with the aim of the government taking over full budget
responsibilities, however, this request has not been approved at present. Moreover, the
effects of the Khmer Rouge Trail on RSJP in reality have led to many trainers being
busing with that trial and unable to perform their lectures in full. In response to this
situation, a secondary result of prospective trainers from the 1st batch receiving the
opportunity to provide lectures as Assistant Trainers was scen, Though it was initially
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fear that RSIP would encounter difficulties in delivering education, such problems did
not arise. The 34 important assumptions point, consideration on the working location of
the appointed prospective trainers must be received from the Supreme Council of
Magistracy so that they work within the suburbs of Phnom Penh. Prospective trainers,
selected from RSP top of the class graduates, high standing prospective treiners should
have a high chance of receiving an appointment within the Phnom Penh suburbs as a
method has been adopted by which appointments are selected according to the
prospective trainers class standing. The school requested the Supreme Council of
Magistracy to transfer the prospective trainers within the Phnom Penh suburbs. Up to
the present there has been no case arising where a prospective trainer has been effected
by a transfer to a remote location, however, this issue still requires continuous
attention.

On the other hand, concerning personnel requests to the courts, all of the courts have
been extremely cooperative with the school and this cooperation is expected to
continue.

Within the current survey in terms of the verification of the prospects for achieving
the Project Objective, through what type of indicator should “the accumulation of
know-how” be determined remained a question. Discussion were made as to various
quantitative and qualitative approaches, however, it is only hoped that this issue will

contirue to be discussed.

3. Efficiency

The efficiency is deemed to be comparatively high.

The timing and mount inputted are implemented in accordance with the annual plan.
Continuing from Phase 1, a combination of Japanese long-term experts and the
Supporting System in Japan (the Advisor Group and Japanese Ministry of Justice) as
well as short-term experts have provided local seminars, JICA-Nct seminars, and
training in Japan have provided various forms of support activilies and counterparts
have been able to receive timely, wide ranging and in-depth advice. Moreover, the
policy allows for the adapting of information to practical needs and its role in promoting
efficiency is well recognized.

Furthermore, RAJP and RSJP management, and the Japanese Experts have frequent
meetings and prospective trainers are able to quickly consult with Japanese Experts
whenever needed. This favorable communication environment also is a factor in the
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high level of efficiency.

It is important that the input of the Japanese side in relation to the Civil Code focus
the lecture on understanding the Civil Code in its entirety, focusing mainly on the
foundations of the Civil Code. In this way, the Cambodian side will be able to
independently deepen their understanding of the Civil Code in the future.

4. Impact

The Compulsory Execution Manual created by the Prospective Trainer Working was
distributed to the courts of 1st instance, and it is being utilized in practical situation
outside of thc RSJP. One prospective trainer was planning individual studies and
practical exercises, and with the knowledge reccived from JICA-Net seminars and the
advice provided from Japanese experts, independently created "Manual for Demand
Procedure"(commentary of procedure and sample format).

Moreover, as mentioned earlier, two of the 1* prospective trainers are independently
lecturing at the RSCC.

Additionally, within the Court of 1% instance of Phnom Penh capital, judicial
decisions provided by the Japanese side are being amended so as to conform to the
Cambodian situation and used in practice.

As for other impacts, many questions have received from local courts across the
country, and compiled these together with their corresponding answers as a Q&A
volume. As a result, the number of questions from local courts has increased.
Provided that after the completion of the Project personnel will be selected who can
devote time to compiling the questions and answers so that the creation and distribution
of the Q&A volume is conducted witheut the assistance of Japanese Experts and with
an improved ability to address difficult question concermning the legal problems arising

in legal practice,

5. Sustainability

Within the Project, since the sustainability of the civil matters education in RSJP has
been fundamentally imbedded in the achievement of the Project purpose and outputs,
the achicvement of the Project purpose and the Project outputs are directly linked to
sustainability. Consequently, concerning the prior mentioned improvement in RSJP
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organizational and personnel capacity, even from the perspective of post-project
sustainability, various issues remain for which schemes will be required for resolution
in the remaining term of the Project.

On the other hand, as policy and planning component to ensure future continuation,
the existence of the RAJP 5 year plan (2008-2012) can be pointed out. As Cambodia has
plans from this point to establish different types of special courts, a large number of
legal professionals are now necessary. In recognition of this fact, as the results of
discussion among MOQYJ, the Supreme Council of Magistracy and RAJP, it was decided
that approximately 600 judges and prosecutors were needed. Based on that, a 5 year
plan was created within RAJP and the creation of 55 judges and prosecutors in every
year of the plan was scheduled.

The prospective trainers’ limited participation may be a major risk to sustainability. In
interviews, prospeclive trainers have generally shown interest in the continuation of
their cooperation with the schools. Furthermore, the courts that they belong to have
favored the prospective trainers building experience through RAJP and RSJP, which in
turn promotes knowledgeable feedback to the courthouse by prospective trainers.
However, the risk of prospective trainers having to leave due to family problems, health
reasons, or job transfers, cannct be dismissed. The RAJP/RSJP management tier has
voiced concerns that at present, the prospective trainer appointment plan (35 trained
(including the 7 trained during Phase 1) prospective trainers during 4 year projcct) is not
enough for the entire RAJP school management to be a sustainable one.

As for fiscal sustainability, since complete payment of the trainer fees by the school
should be sought first, it is important to continue the schools budgetary proceedings
with the government.

Regarding to these risks, within the activity period in the remaining term continuous

observation will be necessary.
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Annex 4. Project Activity Schedule (Planned/Actual)

F008 2000
Apr, - June |- SE3 T 6. - Dec. | Jan. - War. [ Agr.-Jude | JU. - Sep. [ Ccl Det,
RSIP Schedule LRI
[ 4th Intake inial training <4ih intake nlerrnship

| % B1h Tntake inihal rammg

OUTPUT 1: §chool management skills and know-how on recruiting and maintaining sufficient trainers, formulating and implementing
curriculums are built up within REJP.

1-1 RSIP management officials hold regular meetings of management on Planned
the practical training en civil matters including the policy of school

" e N B T e ey J’a;g;’
management with the participation of cther officials and Iapanese experts. [ o e - ‘”'g'

e &—
1-2 Study and discuss on qualifications and the nuember of trajners tobe | 8% *
recruited,
Actual
1-3 Formulate a plan of recruiting tsasners on when, how many and how to] ©* *®
. o 5 Y A’% & = "'ffu’;;
recruit,
. N . ") . — E 3 *
14 Develop budget application documents required far recaiting trainers
in discussion and coordination with relevant parties besed on 143, :@%’;
1-5 Based on k-3, formulate a plan of training prospective trainers on @ *
wlen, how many and how 1o train.
N . o * *
1-0 Select prospective trainers based on 1-5. @ e
1-7 Train prospective trainers including teaching and serving as an 4
assistants at R8JP, RSCC, and R3B. N R T O 2R mwmx&%w“ﬁwﬁwz%a
1-8 Hold frainers meetings led by RAIP president/RSIP director, study, e ® ® ° @

diseuss and draft curriculums and gnidefines for guideline for developing

2 2
teaching materials. @ @ @

1-9 RSJP recruits and maintains irainers based on the curriculums L] L] @ e
. 13,
developed in 1-8. " . . R = g‘é‘:‘?'

1-10 Conduct the practical training on ¢ivil matters (initial training) based
on the curriculums developed in F-8.

i

R
f

N I——— I
R TR

1-11 The Fapanese side advises in the process 1-1 through i-10
appropriately and in a timely manner. P R e ool e T Ay

QUTPUT 2:Traners and prospectve trainers of RoJF qeveiop and improve skills and know-how of developing and revising teaching

2:1 Trainers and prospsctive trainess develop and produce teaching
materials for the practical waining on civil matters. s S S A T R Tl K e R e 1 o Bt

fre o o e ] o o o wr w ey e e o e e e e s s e e e e e ]

2-2 Invite members from relevant parties to develop teaching materials,
nceording to necessity.

243 Trainers and prospective trainers revise the leaching materials, {7 = = = 7]~ bl diall Ml et Ealel i Sl die B i Bl B
i i § &
according to necessity. & ‘_\%&

2-4 The Japancse side advises in the process 2-1 through 2-3 appropriately
and in a timely manner.

QUTPUT 3: Continuous legal education on civil matters is conducted,

. 6 sessions e
3-1 Courses of continuous legal education are planked and designed by N A M
RSJP in coordination with the Ministry of Justice, m‘}gﬂ{_‘;&} mm@
5 = E
§ sessions _——— ] e
3-2 Implemiznt continious legal education based on the course plan n ; *
develeped in 3-1. m’,@mg‘ ;g;-‘ T RS
P b |sess lonal &*}i sé’:gsiunr:%;g}
B sessions P I T ety Sy —————
3-3 The Jnpancse side advises in the process above appropriately end ina b,
tinely nanasr, e g gt’;}%.ac

* 1 activities 1-2 through 1-5 alsw need to include planning school management and training for the following Japanese fiscal years,

34
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