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No. Date Day Activities Place
1 Sep 11 Fri |0 Mr. Kawamura arrival(J NRT — BKK[ BKK
2 12 Sat |BKK - KTM
) KT™M
Internal meeting at JICA Nepal
3 13 Sun |10:30 Meeting with MoLD,[J Som L Subedi, Joint Secretary

/Ganesh Pandey, Under Secretaryll
11:30 Meeting with MoPR,[] Durga N Sharma, JS 42115521
13:00 Meeting with MoLJJ Kedar Paudel, JS 42117020

KTM

4 14 Mon 9:00 Meeting with TAFO Preeti Thapa 44183450 KTM
10:00 Meeting with DANIDAL Mukunda 44321310
13:00 Meeting with IGD

15:00 Meeting with CeLLRD

5 15 Tue |Mr. Kawamura/IGD KTM — Mahottari Mabhottari
Field work at Mahottari
6 16 Wed | 0O Ms. Dohi arrivaldd BKK — KTMO KTM

15:00-16:00 Donor Meeting at JICA
16:00-17:00 Internal meeting

7 17 Thu |KTM — Janakpur — Sindhuli

Assessment in Sindhuli

[l Meeting with CDO, DDC, VDC secretaries, district courts, Sindhuli
NGOs, community groupsl]

8 18 Fri | AM Sindhuli workshop
PM PDM Discusssion Sindhuli

Move to Mahottari

020



19

Sat

O FestivallJ
12:00- Meeting with Mahottari LDO

16:00- Internal Discussion

Mahottari

10

20

Sun

AM Workshop in Mahottaril] Meeting with CDO, DDC, VDC,
district courts, NGOs, community groups]

PM Dicussion with DDC

16:40 Janakpur — Kathmandu

KT™M

11

21

Mon

Internal Discussion
13:00- Meeting with UNDP

KTM

12

22

Tue

15:00-
Meeting with MoLDUO Discussion on M/M[

Discussion on M/M

K™

13

23

Wed

Report to EoJ, JICA, KTM — BKK

KT™M

14

24

Thu

BKK — NRT
Signning of M/M

BKK
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UNDPCO 20080 Human Development Report 2008.
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Date of Entry: Day 11 Month 03 Year 2009
Applicant: The Government of Nepal

Project Title:  Strengthening the Conflict Management Capacity for Rebuiiding
Peaceful and Harmonious Community

Implementing Agency:  Ministry of Local Developrnent
Contact Person: Purna Chandra Bhattarai, Local Body Support Section.
Tel. No.: 977-1-5522015  Fax No. 977-1-5522015

E-Mait:

Background of the Project

There has been a significant development in the peace process in Nepal,
with its historical Constitution Assembly and the following state-building process.
Where there is development at the central level, it is evident that at local level,
community is faced with various issués, including intra or inter-communal
disputes over land, water and other resources, small-scale violence such as
physical assault, political conflicts amang the parties, and unresolved issues
related with the past conflict.

In order to consoliclate peace, it is essential that the local capacity for
solving the aforementioned issues are built and enhanced at the local level,

The Government of Nepal passed Local Governance Act in 1999 in order to
give judicial power to the local government units, but the law has not been
enacted due to the limited implementation capacity. Meanwhile, in some parts
of the country, the local government {District Development Council, Municipality,
Viflage Development Council) have been initiating the community mediation
activities, in collaboration with denors and NGOs for the last 5 to 6 years. With
the aim of giving legal validity to these ongoing activities, the Ministry of Law
and Justice is currently drafting Mediation Law, which includes the community
mediation.



Outline of the Project

(1} Overall Goal

Peaceful and harmonious community is rebuilt at tocal level.
(2) Project Purpose

Capacity and mechanisms for the community to manage conflict is enhanced in
the project target areas.

{3) Qutputs

1. Related experiences on community mediation and conflict management are
assessed and analyzed.

2. Skifls, knowledge and mechanisms for community mediation and conflict
management are strengthened.

3. Experiences and mechanisms on confiict management are shared with
central and local ievel stakeholders.

{4) Project Activities

1-1 Review the past/ongoing experiences in community mediation and conflict
management in different parts of the country through desk study and field
assessment.

1-2 Conduct workshops, with the stakeholders concerned both at central and
local levels, to share the findings of the review work on community
mediation and conflict management inside the country and other similar
experiences outside the country.

2-1 Carry out baseline data survey of the target district and
villages/municipalities.

2-2 make detailed capacity building plan, including selection of the initial target
villages, and consolidation of training modules (samples adjusted to the target
area).

2-3 Conduct crientation and consultations in the target district/village on
community mediation.



2-4 make selections of TOT/community mediators from each VDC.

2-5 carry out trainings for the TOT/community mediators on community
mediation (general part on conflict management may involve DDC/VDC or Local
Peace Committee members if needed)

2-6 Provide technical guidance in the community mediation and conflict
rmanagement activities as well as in establishing the mechanisms of community
mediation on regular basis.

3-1 Compile the experiences of community mediation and conflict management
activities as the conflict prevention model.

3-2 Outcome of community mediation and conflict management with the
stakeholders concerned.

(5) Target Areas

Initially, the project will target 2 pilot districts (potential targets are Sindhuli
and Mahottari Districts)

(6) Input from the Recipient Government
o Appointment of counterpart personnel in MOLD

o Allocation of operational budget for the community mediation activities
at local level

o Provision of office space for the expert
o Exemption (tax, income tax and duties)
(7} Input from the Japanese Government

o Project Type Cooperation (includes 1 expert for planning, coordinating
implementation and monitoring)

o Long-term Expert
o Short-term Expert
o JOCV

o Acceptance of Trainees'



7.

9.

Impilementation Schedule

November 2009 - November 2012

Implementing Agency

{Budget, staffing, efc,)

Ministry Of Local Development and Related Local Bodles

Related Activities

(Activities in the sector by the recipient government, other donors and NGOs)

DANIDA-HUGOU: The new programme phase for 2009-2013 contains three
components. 1. Local governance, 2. Inclusive democracy and 3, Human rights
and justice. In human rights and justice, they support creating environments for
human rights, fact finding mission, investigation, CERC, land rights issues, access
to justice. (ADR, legal service (new initiative), transitional justice, impunity). On
mediation, they support both court referred mediation and community mediation
with focus on Morang and Bardiya districts.

DFID: Currently they conduct community mediation activities in Terai targeting
Madhesi in Jhapa, Illam, Dhanusha, Saptari, Siraha, Mahottari, Sariahi, and
Rautahat. They conduct rights-based mediation programme.

UNDP: Access to Justice unit has three main programems: 1. Mediation (court
referred, community), 2. Para-legal 3. Committee and law reform initiatives.
Community mediation is a new project component and they have just identified
target districts as Dang, Udayapur, Doti, Kailali.

The Asia Foundation: Community mitigation programme launched in early 2002.
The target districts are Dhankuta, Dhanusa, Sarlahi, Chitwan,
Nawalparasi, Dhading, Tanahun, Kaski, Banke, Kailali, Kanchanpur, Dadeldhura,
Doti and Mustang. The partner NGOs are: Propublic, CelRRD, 1GD, RUWDUC and
SUSS, They conduct interest-based mediation.

10, Gender Consideration

In selecting the target of the capacity building activities, thus to-be the .community
mediators project would give due consideration to gender balance (among other



considerations induding ethnicity, caste, etc).

11. Beneficiaries

Approximately 50,000-70,000 population residing in Sindhuli District and Mahottari
districts as the direct and indirect beneficiary of the project.

12, Security Conditions

Security is conducive in general,

Signed by On Behalf of the Government of Nepal
Ministry of Lecal Development

Name _Purna Chandra Bhattarai

Title _Under Secertary
-
Signature !rj“""q Cﬁ‘“‘!d?‘r g/‘w—[ﬁch
Date:  11-03-2009 - T
5



. BEEFELF (Minutes of Meeting)

MINUTES OF MEETING
BETWEEN THE PREPARATORY STUDY TEAM
AND THE GOVERNMENT OF NEPAL
ON STRENGTHENING THE CONFLICT MANAGEMENT CAPACITY
FOR REBUILDING PEACEFUL AND HARMONIOUS COMMUNIY
IN NEPAL

Japan International Cooperation Agency (hereinafter referred to as “JICA™) dispatched the
Preparatory Study Team (hereinafter referred to as “the Team”), headed by Mr. Yoshio FUKUDA to
the Government of Nepal (hereinafter referred to as “GoN"} from 11 September to 24 September 2009
for the purpose of preparing the requested project entitled “Strengthening Conflict Management
Capacity for Rebuilding Peaceful and Harmonious Community” (hereinafler referred to as “the
Project™).

During its stay in Nepal, the Team had series of discussions on the Project with the authorities
and the stakeholders at the central and local level of Nepal.

As aresult of discussions, the Team and the Ministry of Local Development, on behalf of GoN,
agreed to sign on Minutes of Meeting (a preliminary understanding) attached hereto between JICA and

the GON. The Record of Discussion, which will be formulated based on this M/M as z final official
agreement between GoN and JICA, is expected to be signed by October, 2009,

Kathmandu, 24 September 2009

Stbupes

Som Lal Subedi %- C’l

Yoshio Fukuda
Team Leader, 2 4 SEP 2009 Joint Secretary,

The Preparatory Stully Team

ision or
;?(P:‘a: International COQNREPPASANFICE inistry of Local Development L"Eal peN
S "The Government of Nepal

Local Self Governance Coordl@oﬁfam(‘ t{‘gcﬂ
a



THE ATTACHED DOCUMENT

1. Main Objective of Preparatory Study
A Prepe}ratory Study was conducted both at central level and the targeted districts for the purpose
of formulating the Project framework and giving concrete shape to the Project.

2. Japan’s Technical Cooperation Scheme

The Team explained to the GoN about Japan's Technical Cooperation Scheme and concept for
Capacity Development. GoN understands the above. For the smooth implementation of the Project,
MOLD and JICA will maintain the principle of transparency, accountability and social inclusion.

3. Summary of Discussion ,
The following issues were discussed during district workshop and meetings held within the Study

period with the Ministry of Local Development (hereinafter referred to as “MoLD™) and District
Development Committees (hereinafter referred to as “DDCs”) and the Team. Both parties agreed to go
ahead with the following points:
i.  Change the Project Title
MoLD proposed to change the project title from “Strengthening Conflict Management
Capacity for Rebuilding Peaceful and Harmonious Community” to “Strengthening
Community Mediation Capacity for Peaceful and Harmonious Society” based on the mutual
consensus of the Project purpose. JICA will inform officially the project title change to
Government of Japan (hereinafter referred to as “GoJ”) . For official consensus between
GoN and Government of Japan (hereinafier referred to as “GoJ™), another procedure for
change the Project title will be implemented. After completion of this procedure, the new
project name will be officiating.
ii.  Alignment of the Project framework
The Team confirmed that the Project activities will take into consideration The Local Self
Governance Act 1999 (hereinafter referred to as “LSGA™ and the project shall make
effective coordination mechanism both at central level and the targeted districts.
fii. Ensuring coherency in approaches with the other donors
The Teamn analyzed other donors’ approaches such as in mediation structure and method,
traintng module for mediator, geographic coverage., The Team and MoLD agreed to
cooidinate with other donors’, particularly to implement harmonized approach,
iv. Coverage of commnnity mediation Project
Regarding the scope of the project, both parties agreed to cover the cases that are directly and
indirectly related to the Clause 33 and 101 of the LSGA and to exclude the cases are criminal
and political by nature. While mediating the cases, the basic principle of LSGA regarding
mediation will be respected and followed until new law on mediation comes into effect.
v. Selection of Pilot VDC/Municipalities
Both parties agreed to consider the following criteria for the selection of VDCs/Municipalities
»  Banepa-Sindhuli-Bardibas road (hereinafter referred 1o as “Sindhuli road™) corridor
area with potential to be supported by JICA
»  The area with high number of community disputes
»  The area with strong commitment by the Iocal government to community mediation
> Security situation of concerned VDCs/Municipalities
vi. Conflict sensitivities , Social Inclusion and Gender Equality in the activities
Both parties agreed to give due consideration on the conflict sensitivitics, Social Inclusion
and Gender Equality in all the activities of the projects including selection of mediators,
coordinators and district coordinators and in irnplementation of training.
vii. Self-sustainability and exit strategy
The Project will phase out with concrete strategies for self-sustainability of community
mediation and dispute management, It will utilize existing functions and resources of DDCs
and VDCs/Municipalities as well as the potential resources of community-based groups so
that the activities will be maintained in a sustainable manner. In addition, donor coordination
will be ensured for standardized manuals and training methodologies to extend the coverage

- w



of community mediation activities.
Moreover, JICA’s potential plan for development activities will follow-up, if possible, the
outcomes of this project in the Sindhuli road Corridor area.

4 . Basic Framework of the Project
a. Project Title :
Strengthening Community Mediation Capacity for Peacefu! and Harmonious Society
b. Implemernting Organization
Ministry of Local Development
DDC and VDCs/Municipalities of target districts
¢. Overall Goal of the Project
Peaceful and harmonious community is rebuilt in Sindhuli corridor area.
d. Purpose of the Project
Capacity and mechanism for dispute management mainly through community mediation are enhanced
in Sindhuli and Mahottari Districts
e. Outputs
1. Situation on dispute management mainly through community mediation are assessed in Nepal and
project target area.
2. Skills, knowledge and mechanism for dispute management mainly through community mediation
are strengthened. _
3. Experience on dispute management mainly through community mediation by the project are shared
with central and local stakeholders
f. Major Activities
1-1 Conduct workshops at central and local levels, to share the examples of community mediation
from Nepal and other country.
1-2 Carry out baseline survey and capacity assessment at 2 districts and VDCS/Municipalities.
1-3 Select the target VDCs/Municipalities
1-4 Carry out monitoring at target districts and pilot YDCs/Municipalities,
2-1 Formulate training modules and modify the existing manuals followed by other agencies if
necessary.
2-2 Conduct orientation and consuitation on peace building, community mediation and dispute
management in the target districts/VDCs/Municipalities. ‘
2-3 Select the community mediator and coordinator through participatory process.
2-4 Carry out training for district trainers on community mediation and dispute management.
2-5 Carry out training for the community mediators on community mediation and dispute management
with district trainers.
2-6 Provide technical, financial and logistic support to implement the community mediation and
dispute management in selected pilot VDCs and Municipalities.
2-7 Provide periodical technical guidance of community mediation and dispute management activities
2-3 Implement refresher training for community mediation and dispute management
2-9 Conduct observation tour to learn the third country’s experience
2-10 Conduct observation tour to learn the other district’s experience
2-11 Hold the practice sharing workshop of mediators at target districts
3-1 Formulate the Central and District Coordination Committees,
3-2 Compile the experiences of community mediation and dispute management as the conflict
prevention model.
3-3 Hold a workshop to share the experiences of community mediation and dispute management with
the stakeholders concerned at national level and Sindhuli road corridor area.
g. Duration of the Project
The duration of the Project will be tentatively from January 2010 — September 2013.
5. Joint Coordination Committee
The Joint Coordination Committee will be formulated and the meeting will be held at least twice a
year for the smooth implementation of the Project. Prospective functions and members of the

committee will as follows.
1} Members
goN




Joint Secretary, Local Self Governance Coordination Division, Ministty of Local
Development (MoLD) ----- Chairperson

» Under Secrefary (Law) Legal Section, MoLD} --- Members

% Under Secretary, Planning and Foreign Aid Coordination Section

» Representative, Ministry of Law and Justice

» Representative, Ministry of Peace and Reconstruction

» Experts from JICA

> Representative from JICA

» Under Secretary, Local Body Support Section, MoLD---——- Member Secretary
*JICA and GoN can invite other experts as needed.
2) Functions
¥ To approve the Project Plan in accordance with the Record of Discussion
» To monitor and review overall progress of the technical cooperation project, in particular,
activities carried out
» To review and exchange views on major issues arising from or in connection with the Project
¥ To revise the PDM/Plan of Operation if necessary.
% To request for necessary action to the related organization.
» To recommend to the concerned agencies for smooth operation of the project.

6. District Coordination Committee (DCC)
The District Coordination committee will be established and the meeting will be held at twice a year

for the smooth implementation of the Project in each district. Prospective functions and members are
follows:
1) Members
> Chairperson, Local Development officer, District Development Committee——
Coordinator :
Representative of Local Peace Committee—---——--—- member
Representative from District Administration Office
Representative from District Police Office
Two VDC secretaries selected by the commitiee
One community Mediators selected by the commiites
Experts from JICA
Representative from JICA
An officer selected by the coordinator --«--------member secretary
*JICA and GoN can invite cther experts as needed.
2y Functions
(a) To review the progress of the Project, in particular, activities carried out based on the
approved Project Plan.
(b) To decide next activities based on the review.
(¢) To monitor the progress and coordinate necessary activities with related organization.
(d) To implement necessary countermeasures for issues if necessary. ‘

7. Project Design Matrix (PDV)

Draft Project Design Matrix (hercinafier referred to as “PDM™) is shown in Annex 11 as a tool for
monitoring, evaluation and management of the activities of the project. The PDM will be modified as
needed during the project implementation stage after mutual consultations between JICA and GoN

side,

YVVVVYVYYVY

8. Tentative Plan of Operation

The Project will be carried out in accordance with the Tentative Plan of Operation (hereinafter referred
to as “PO”) shown in Annex 1IL. The input details of the Project will be decided in the course of the
first several months through the detailed analysis of the Project. The schedule is tentative and subject
1o modification if such necessity should arise and be mutually agreed by JICA and GoN sides.

9, Measures to be taken by both sides }L/




For the implementation of the Project, both sides will take the following necessary measures:

a. The Japanese Side

(1) JICA will dispatch three experts Including community mediation specialists, community analyst
and coordinationfraining.

(2) Equipment .

JICA shall provide necessary equipments required for smooth implementation of the Project, based on
the request by GoN and consultation with JICA.,

(3) Logistic and financial support

JICA shall provide necessary logistic and financial support required for smooth implementation of the
Project based on the request by GoN and in consultation with JICA.

(4) In-country/Third country training

Capacity development plan for central level, local level staff and community mediators will be
prepared and implemented at Center/district/VDCs/Municipalities level. Third country observation
tours based on the capacity development plan will be conducted to share the similar experiences.

{5) National Specialist, Local Consultants/NGOs.

(6) The tentative total cost of the Project will be informed to the MoLD at the time of R/D.

b. Nepal side
(1) Assignment of counterpart personnel

GoN side will assign suitable number of capable counterpart personnel at districtMunicipalities/'VDC
level in order to ensure the effective implementation of the Project. List of personnel is attached as
Annex IV,

(2) Office facilities in DDC (Mahottari, Sindhult)

GoN side shall provide office space if available for the experts as well as other existing and available
facilities in DDC Sindhuli and Mahottari.

(3) Other support

The following will be allocated by GoN side to ensure effective implementation of the Project.

a. Salaries and other remunerations for the GoN staff.

b. As per the technical cooperation agreement between GoN and GoJ, Customs Duties, Charges,
Value Added Tax (CD-VAT) to be incurred in relation to import of the equipment, if any, provided
by the Japanese side.

¢. MoLD shall recommend for acquiring Official Visa to the Japanese Experts as per the technical
cooperation agreement between the GoN and Gol.

(4) Providing necessary information
GoN side will provide information necessary for implementing the Project, such as policy and
security situation.

10, Schedule for Implementing the Project

1) Accordmg to the discussions with counterpart agencies, the Project period of 3 years and 9
months is appropriate. The commencement of the Project from January 2010 was agreed.

2) The Team will formulate pre-evaluation sheet of the Project and submit it to JICA headquarter
1o get its approval to implement the Project.

3) After authorization of the Project by JICA, JICA and the GoN will make R/D as the official
agreement to commence the Project.

4) Based on R/D, Counterpart agencies will make necessary arrangement for the smooth
impiementation of the project.

Amnex [ List of Counterpart Personnel’
Annex 11 Project Design Matrix

Annex I Tentative Plan of Operation
Annex 1V Organization chart of stakeholders

=/



Annex 1 List of Counterpart

<Ministry of Local Development>
»  Joint Secretary, Local Governance Support Division

»  Under Secretary, Local Body Support Section
» Section Officer, Local Body Support Section
¥ Under Secretary (Law), Legal Section

<Sindhuli Disfrict>

> Representative from District Administration Office
> Local Development Officer

»  Planning Officer, DDC

»  Social Development Officer, DDC

> Pilot VDC Secretariats/Municipality office

<Mahottari District>

Representative from District Administratioh Office
Local Development Officer

Planning Officer, DDC

Social Development Officer, DDC

Pilot VDC Secretariats/Municipality office

& %l/
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1 Mr Ganesh Prasad Pandey (Undersecretary, Chief of Local Body Support Section, Local Self
Governance Coordination Division, MOLD)

2 Mr Indra Kumar (Legal Advisor, Legal Office, MOLD)

3 Mr Som Lal Subedi (Jointly Secretary, Chief of Local Self Governance Coordination Division,
MOLD)

4 Mr Ganesh Prasad Pandey (Undersecretary, Chief of Local Body Support Section, Local Self
Governance Coordination Division, MOLD)

5 Mr Durga Nidhi Sharma (Joint secretary, Chief of Reconstruction and Rehabilitation Division,
Singha Durbar, MOPR)

6 Mr Kedar Paudel (Joint secretary, Chief of International Laws, Treaties and Human Rights
Division, Singha Durbar, MOL)J)

7 Ms Preeti Thapa (Programme Manager, TAF)

8 Mr Mukunda Raj Katel (Impunity, Human Rights and Justice Adviser, DANIDA/HUGOU)

9 Mr Mukti Rijal (Director, IGD)

10 | Mr Bipin Acharya (Consultant, IGD)

11 | Mr Sudeep Gautam (Programme Coordinator, CeLLRRd)

FEHHREVAN=KHZVER)

12 | Mr Sailendra Kumar Pandey (984431470, Programme Officer of Social Development Section,
DDC Office)

13 | Mr Ghana Shyam Sharma (984059578, Treasurer of Human Rights and Social Development
Project Mahottari (HRASDP Mahottari))

14 | Mr Shankar Nepal (Local Development Officer, Mahottari DDC Office)

15 | Mr Basu Prasad Koirala (Section Officer (Assistant CDO) of DAO)

16 | Mr Sagar Mani Parajuli (CDO of DAQO)

17 | Mr Dhruba Raut (Dupty Superintendent Police, DPO)

18 | Mr Puspa Bahadur Thapa (Judge, Mahottari District Court)

19 | Mr Bal Badra Bastola (Additional Judge, Mahottari District Court)

20 | Mr Shyam Lal Sah (District Project Coordinator of Madesh Community Mediator Project
(MCMP) and Programme Officer of HRASDP)

21 | Mr Ghana Shyam Sharma (Treasurer of HRASDP Mahottari and a volunteer worker of
MCMP)

22 | Mr Ram Chhabila Yadav (President of HRASDP and MCMP Mahottari)

23 | Mr Bidur Prasad Kafle and 9 other members of Mediation Committee members, Bardibas
VDC under MCMP

24 | Mr Kedarnath Pathak (Madhesi People’s Right Forum (Democratic) (MJF (Democratic)))

25 | Mr Tej Narayan Yadav (MPRF)

26 | Mr Muneswar Ray (Rastriya Prajatantra Party (RPP))
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27 | Mr T.P. Adhikari (United Communist Party of Nepal (Maoist))

28 | Mr Kunal Yadav (Nepal Sadbhawana Party (Anandi Devi) (NSP (A))

FEERE VAN XVER)

29 | Mr Ram Mani Bhattarai (LDO Sindhuli)

30 | Mr Ram Prasad Upadhyay (Chief District Officer of Sindhuli)

31 | Mr Chet Raj Baral (Assistant CDO)

32 | Mr Hari Kumar Shrestha (Subba (non—officer class), Case Implementation Section, District
Court)

33 | Mr Ded Kumar Dhakal (Subba, Case Implementation Section, District Court)

34 | Mr Ram Bahadur Hayu (President of CSC and mediator)

35 | Mr Hari Bahadur Thapa (CSC member and mediator)

36 | Mr Tilak Bahadur Thapa (CSC member and mediator)

37 | Mr Yam Kumar Sunuwar (Sub Inspector, Community Police, a branch of District Police)

38 | Representatives from Nepali Congress (NC)

39 | Representatives from Nepali Congress (NC)

40 | Representatives from United Communist Party of Nepal (Maoist)
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Interview and discussion notes (Central level offices), draft 21 Sep 09
Ministry of Local Development (MOLD) (Session 1), 10:30, 13 Sep 09

Interviewer:

Ms Miwa Hiasa (JICA)

Ms Mamiko Nakada (JICA)

Ms Laximi Konwal (JICA)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Ganesh Prasad Pandey (Undersecretary, Chief of Local Body Support Section, Local Self

Governance Coordination Division, MOLD)

Interview/discussion points:

Explanation of the Mission

® The JICA side (JICA) explained the purpose of the visit of Preparatory Study Team on the
Project and the importance of this direct approach to VDCs and DDCs on mediation and
conflict resolution. It mentioned that it was necessary to discuss and agree on the Design,
Outputs and Activities of the Project.

Reasons behind non—-enactment of LSGA

® JICA asked why the articles on the Judicial Power of VDCs/Municipalities through arbitration
described in LSGA 1999 are not enacted and implemented by the Government. The main
answer of Mr Pandeya is that it was not gazetted or enacted because VDCs/Municipalities
have limited facilities and capacities to implement the articles. The present
VDCs/Municipalities have no elected members but only appointed secretaries, and cannot
guarantee fairness in conducting duties written in the articles.

Use of LSGA articles for JICA Project

® JICA asked if the proposed Project can use the procedure of these ungazetted parts of LSGA
1999 as reference. Mr Pandeya considered that the procedure can be used, on condition that

the articles are not directly mentioned as reference in any way.

MOLD (Session 2), 13 Sep 09

Interviewee:
Mr Indra Kumar (Legal Advisor, Legal Office, MOLD)

Interview/discussion points:

Reason for the delay of Mediation Bill

® JICA asked why the Mediation Bill has not been finalised for so long. Mr Kumar answered that,
first of all, it took time because many people concerned only partially understood about
‘mediation’ described in the Bill. Second, the current standstill of the Constituent Assembly
(CA) affected the finalisation of the Bill. Some of Ministry Officials visited Sri Lanka to see
mediation and conflict resolution, and he mentioned that it would encourage the Bill to pass in
CA.
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Confusion on arbitration and mediation in Nepalese
® Mr Kumar also mentioned that there is confusion about the use of words ‘arbitration’ and
‘mediation’ in English and Nepalese. He pointed out that ‘arbitration (Madhyasthata in

Nepalese)’ was used in some cases, instead of ‘mediation (Melmilap)’ .

MOLD (Session 3), 13 Sep 09

Interviewee:
Mr Som Lal Subedi (Jointly Secretary, Chief of Local Self Governance Coordination Division,
MOLD)

Interview/discussion points:

Explanation of the Mission

® JICA explained about the proposed projects briefly and the purpose of the visit of Preparatory
Study Team.

Reasons behind non—enactment of LSGA

® JICA asked why the articles on the Judicial Power of VDCs/Municipalities through arbitration
described in LSGA 1999 are not enacted and implemented by the Government. Mr Subedi
answered the question by mentioning that there were no political representatives in the local
bodies to handle them. He also implied that existence of many leaders from different parties is
one of the reasons, too.

On JICA Project

® He said that he understood the importance of mediation and LSGA included articles about it.
He pointed out, however, how to deliver it is an important issue. Projects such as JICA’s one
need to address the clear objective, activities, budget, resources and so on to deliver it.

® JICA stated that the design and framework of the proposed project needed to be agreed
between JICA and MOLD.

MOLD (Session 4), 13 Sep 09

Interviewee:
Mr Ganesh Prasad Pandey (Undersecretary, Chief of Local Body Support Section, Local Self

Governance Coordination Division, MOLD)

Interview/discussion points:

® JICA provided to Mr Pandey with feedback from the previous meeting with MOPR and MOL],
such as the inclusion of legal advice provision from MOLJ through MOLD within the
framework of the proposed project. MOL]J mentioned that otherwise it would not be able to
provide legal advice to the proposed project due to technical reasons.

® Mr Pandey filled the questionnaire.

Information obtained from questionnaire:

1. Disputes

1.1 Major civil disputes in local communities

1. Major civil disputes in local communities are disputes related to:
(1) Gender and caste violence

(2) Resource sharing
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(3) Social exclusion
(4) Tenancy/rent

(5) Loan repayment

1.2 Disputes in community

e 6 6 ~° o 0 0o ™

Major groups/organisations/NGOs/individuals which mediate these disputes are shown as
follows in the order of popularity:
(1) Key persons (Lama, ex—Pradhan Pancha, Mukhiya etc)

(2) Community groups

(3) Government organisations

(4) NGOs

In resolving these disputes, local communities face issues such as unfairness, non-resolution,
etc.

These issues would be overcome through new legal provision and formal facilities because
current systems are not functioning well.

Organisation

MOLD has 90 staff in 14 sections and 5 committees at central level.

Local Body Support Section (LBSS) deals with community disputes/mediation.

LBSS has 7 staff but has no budget for community disputes/mediation.

Community Mediation

Community mediation will bring benefits such as safe communities, peace and development.
Community mediation, however, might bring drawbacks such as nepotism and politicisation.
Socially respected people including women and dalits will be selected to become community
mediators because it needs fairness and social inclusion.

VDC secretaries, teachers, mother’s groups, forest user’ s groups, community organisations
should be consulted and involved to introduce community mediation because they have
knowledge and skills about community mediation.

VDCs, village groups, CBOs, NGOs etc will be interested in introducing community mediation
because they feel that they are responsible to resolve disputes.

Introduction of community mediation have issues in the followings:

1. Legal authenticity

2. Fulfilment of resolution by the both parties

3. Selection of appropriate mediators

4. Capacity and skills of mediators

5. Cultural suitability

Women, children, dalits, the poor and disadvantaged people will benefit from the introduction
of community mediation

[ expect that community mediation should be initiated by local people. They should sit in the
driver’s seat.

Policies on community mediation

MOLD has polices related to:

1. LSGA 1999 and Regulation
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2. Draft Bill on mediation

3. Guideline for Paralegal Committee

Among these, Para Legal Committee Regulation is implemented by MOLD.

LSGA and Regulation have not been implemented. It needs to be implemented properly.
In implementing these policies, MOLD faces issues on:

1. Capacity of mediator candidate

2. Local infrastructure including logistic support

3. Capacity of local bodies (DDCs and VDCs)
4

Resource constraints

Ministry of Peace and Reconstruction (MOPR), 12:00, 13 Sep 09

Interviewer:

Ms Miwa Hiasa (JICA)

Ms Mamiko Nakada (JICA)

Ms Laximi Konwal (JICA)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Mr Durga Nidhi Sharma (Joint secretary, Chief of Reconstruction and Rehabilitation Division,

Singha Durbar, MOPR)

Interview/discussion points:

The JICA side (JICA) explained about the proposed projects briefly and the purpose of the
visit of Preparatory Study Team. They also explained the needs of coordination between the
project and the Ministry for the proposed project.

Mr Sharma, however, is worried about the validity of the coordination because it would
possibly last for only 6 months. He stated that LPCs were temporary institutions and would be
terminated when the Constitution was finalised and the CA was dissolved in the end of May
2010. Nevertheless, he acknowledged that LPCs would survive beyond the date if the
Constitution was not written in the prescribed period or the Terms of Reference of LPCs
(attached) were rewritten for extension.

JICA asked about the progress of the establishment of LPCs in districts. Mr Sharma answered
it by saying that LPCs had been established in 62 districts, including Mahottari district but
not Sindhuli district. Out of a total of 75 districts in Nepal, 73 districts were stationed with the
third class officers of MOPR working for LPCs and 62 districts were formed with LPCs. Two
districts (Mustang and Manang) had not received any LPC officer because these districts had
been peaceful with no record of conflict. There might be 1,000 or so VDC-level LPCs, out of
3,915 VDCs and 58 Municipalities. He suggested that JICA investigate progress situation,
possible coordination and support demand of LPCs in districts when JICA visited Mahottari
district.

He further explained about LPCs. LPC consists of 23 members including representatives from

12 major political parties, 4 different NGOs working in the field of human rights, 4 different
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Janajati (ethnic groups), 2 dalit/disadvantaged groups and 1 from Federation of Nepalese
Chambers of Commerce and Industries. More than one—third of the 23 members (i.e. at least 8
members) should be female members.

LPCs are arbitrators and also mediators, who cannot enforce the agreement between the
parties.

He asked about the target people of the propose project and mentioned about the needs of
training sessions, international exposure visits and allowances. However, JICA made it clear
to him that no physical infrastructure but training on mediation and referring and raising

awareness, for example, would be provided to the local community and stakeholders.

Ministry of Law, Justice and Parliament Affairs (MOLJ), 13:15, 13 Sep 09

Interviewer:

Ms Miwa Hiasa (JICA)

Ms Mamiko Nakada (JICA)

Ms Laximi Konwal (JICA)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Mr Kedar Paudel (Joint secretary, Chief of International Laws, Treaties and Human Rights

Division, Singha Durbar, MOL])

Interview/discussion points:

JICA explained about the backgrounds of the proposed project.

Mr Paudel stated that Nepal had community mediation by tradition and it had been popular,
for example, among Thakari ethnic people in the western hills. He also mentioned that courts
had practiced ‘court-referred mediation’, based on court rule (not law). He was aware that
donors also had been conducting mediation. In this context, draft Mediation Bill was prepared
last week and was sent to stakeholders such as the Supreme Court, the Bar Association of
Nepal and MOLD for perusal. Depending on the response from these stakeholders, the draft
might need to be put for national level debate for a while, followed by cabinet approval. After
this approval, it needs to go to the parliament for final approval for enacting.

When asked about the mediators in court mediation, he stated that most of the mediators were
lawyers and were listed in a court list. The parties of mediation are free to choose mediators
from the list. The end result of the mediation is not legally binding and will be voluntarily
fulfilled. It might be written as a contract between the parties or might be only a verbal
agreement.

When asked about the discrepancies between the judicial articles of LSGA 1999 and the
Mediation Bill, he expressed that the articles of LSGA 1999 were only a guide for mediation
within local governance framework and were too general to be workable.

When asked about Mediation Bill overruling LSGA 1999, he mentioned that Mediation Bill was
still in line with and did not contradict the articles of LSGA 1999.

When asked about the possible coordination between the project and MOL] for sharing and
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advice, he suggested the inclusion of legal advice provision from MOL]J through MOLD within
the framework of the proposed project. He mentioned that otherwise it would not be able to

provide legal advice to the proposed project due to technical reasons.

The Asia Foundation (TAF), 9:00 14 Sep 09

Interviewers:

Ms Mamiko Nakada (JICA)

Ms Laximi Konwal (JICA)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Ms Preeti Thapa (Programme Manager, TAF)

Interview/discussion points:

Explanation of JICA project

® The JICA side (JICA) explained the purpose of the visit of Preparatory Study Team on the
Project, and asked for information on the current progress situation and the partner NGOs of
TAF’ s activities relating community mediation.

TAF history in community mediation

® TAF started its activities for community mediation in 2002, developing manual and providing
training of trainers. They started implementing community mediation projects in 2004. In the
initial stage, they did ‘social marketing (awareness raising)’ of community mediation in the
community, and provided orientation programmes to government officials in DDCs and VDCs
and judges in district courts.

Progress of TAF projects

® They started projects in 12 districts and now operate in 18 locations in 14 districts. In their 6
year operation in these districts, there were 14,000 applications for community mediation, and
about 80 % of them have been resolved.

® They conducted project evaluation in June 2009, and are yet to have final result. However, it
is found that there are high rates of satisfaction and very good impacts. People are
comfortable in going to mediation because they feel that there is no pressure for agreement
by mediators, mediators are neutral, cases are not judged instantly but are thoroughly
listened, both parties are equally treated and respected and so on. Impacts are also good
because there is a change in people’ s relationship, societies’ structure and people’ s thinking
in the community in positive ways.

® [t is found that VDC secretaries can now concentrate in working for their regular jobs.

Lessons learnt

® Involving local people for coordinators and mediators was important. It also had to be very
careful about selecting mediator candidates. They did not nominate mediator candidate, but
their names came up from the community when asked key stakeholders. The candidates often
were members of dalit communities, social workers and women.

® [t was often good to include traditional mediators, if any, in 27 member mediation boards.
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® Mediation needs to be stopped if agreement through mediation may cause violation of human
rights and other rights. Mediators need to know about human rights and other rights but
raising knowledge of mediators on law is a tricky issue. They should not act like judges with
the knowledge.

Issues in the initial stage of introducing community mediation

® There was often misunderstanding on the side of the local communities that community
mediators were similar to the tradition mediators.

® When the first party tried to go to community mediation, the second party often did not come
to the table of mediation. Powerful persons often did not come to the table. It was necessary
to provide orientation to the two parties and to make them understand that mediation was
confidential.

® Another issue was a frequent transfer of government officials such as VDC secretaries when
they became trained and motivated.

Long term TAF involvement in target area

® Community mediators need a lot of practices and need to be careful in mediation. This is why
TAF is committed to provide continuous supports in the project area for a long time. Even
after mediators are well trained, sharing workshops and refresher training are held quarterly to
improve their skills.

TAF and LPCs

® [n addition to their community mediation project, TAF supports capacity building of LPC for
their main job of mediating political conflicts. Training on facilitation and dialogues necessary
for mediation was the main part of the components for capacity building.

TAF and mediation lobbying

® TAF lobbied Judicial committee of the Constituent Assembly for including alternative dispute

resolution which provides access to justice as fundamental rights in the Constitution.

Interview with DANIDA/HUGOU, 10:00, 14 Sep 09

Interviewers:

Ms Mamiko Nakada (JICA)

Ms Laximi Konwal (JICA)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Mukunda Raj Katel (Impunity, Human Rights and Justice Adviser, DANIDA/HUGOU)

Interview/discussion points:

‘Philosophical change’ of DANIDA support

® They have had a ‘philosophical’ change in the relationship with partner NGOs, and have
become more selective but focusing in their activities. They used to support 80 projects in
Nepal but reduced its number and area, resulting in only 12 partner NGOs working with them.

® Their approach was also changed. They used to commit more of themselves in projects and

project management through project funding. They now mainly provide only funding and let
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partner NGOs manage project themselves. They call it ‘strategic partnership’.

® Because of the change in the overall approach of DANIDA, community mediation projects are
the sole responsibility of CeLRRD, a partner NGO, who knows better about the projects than
DANIDA/HUGOU. DANIDA/HUGOU used to have 12 advisers but now has only 3 including
Mr Katel.

Lobbying for Mediation Bill

® Danish Embassy lobbied the Law Secretary for the Mediation Bill 2 months ago. The main

reason the Bill has not been formed, he thinks, is that it has not been a high priority agenda.

IGD (Institute of Governance and Development), 11:20, 14 Sep 09

Interviewers:

Ms Mamiko Nakada (JICA)

Ms Laximi Konwal (JICA)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Mukti Rijal (Director)
Mr Bipin Acharya (Consultant)

Interview/discussion points:

Target for field interview

We had meeting to prepare field study in Mahottari and Sindhuli districts. First, priorities on

interviewees were discussed as follows.

1) District Development Committee office (Local Development Officer), who is the local
counterpart agency and coordinates all the concerned offices.

2) District Administration Office (Chief District Officer), who has authority to arbitrate cases and
disputes.

3) District Court (Judges)

Other important stakeholders to be interviewed are identified as follows.

District Police Office

VDC (Secretaries)

Local Peace Committee

Community base organisations

Woman Development Office

District Forestry Office

Forest User Groups

Mother’ s groups

Youth groups

Water user groups

CeLRRD (Centre for Legal Research and Resource Development), 14:30, 14 Sep 09

Interviewers:
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Ms Mamiko Nakada (JICA)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Mr Sudeep Gautam (Programme Coordinator)

Interview/discussion points:

Suggestions and advice

® Ms Nakada explained about the proposed JICA project on community mediation in Sindhuli
and Mahottari districts, and asked for advice on it.

® Mr Gautam explained that CeL.RRD consists of lawyers and has been working for linking
people with judiciaries and supporting local authority for 7 years.

® He suggested that the project needs to put efforts to involve DDCs and LDOs which have
authority on all governmental offices at the district level.

® Pecople influenced by political parties should not be mediators or coordinators. However, they
can be supporters of the project. If the project faces great pressures from political parties, it is
better to bring this issue in front of all the people with different backgrounds including other
political parties.

® Consideration on ethnic representation and consultation with political parties are necessary.

® Mediators should not deal with criminal cases. It is sometimes difficult to avoid criminal cases.
Some criminal cases such as minor beating in neighbourhoods can be dealt with by mediation.

Work of CeLRRD

® They advocate for written contracts as a result of dispute resolution through mediation. About

88 % of such contracts are fully performed.

® They lobbied Constituent Assembly for mediation to be included in the Constitution.
® CeLRRD conducts mediation projects in 40 VDCs and municipalities of 8 districts.
® They translated manuals on community mediation in English into nepali ones.

® There are linkages between community mediation and formal judicial systems

About LPC

® [ocal Peace Committees are dominated by politics. About 85 % of ‘civil societies’ are
politically influenced.

Issues in judicial systems in Nepal

® Serious cases are relatively neglected in the court system in Nepal. Supreme Court has about
7,000 on—going cases whose values are less than Rs 10,000. Only 18 % of all the cases come to

the court. The rest are left to solve in the community.
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R ELER (FARFZVER)
Interview and discussion notes (Mahottari district), draft 21 Sep 09
Mahottari DDC (District Development Committee) Office (Session 1), 11:30, 15 Sep 09

Interviewer:
Mr Bipin Kumar Acharya (IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Mr Sailendra Kumar Pandey (984431470, Programme Officer of Social Development Section, DDC
Office)

Mr Ghana Shyam Sharma (984059578, Treasurer of Human Rights and Social Development Project
Mahottari (HRASDP Mahottari))

Interview/discussion points:

® Although DDC is not the place to deal with disputes, disputes are brought to them. Due to
time constraints, information on DDC, disputes and coordination with other offices is obtained
from Mr Pandey through questionnaire.

On DFID Project (MCMP)

® When we discussed which VDCs to visit and asked about the VDCs in which DFID was
operating a community mediation project, Mr Pandey kindly made a phone call to Mr Sharma
who worked for the project. He came to see us for interview.

® The project is a Mahottari branch of Madhesi Community Mediation Project (MCMP) which is
managed by HRSDP who is a local partner of HUCODAN of Rajbiraj. MCMP is operated in the
six districts, namely Saptari, Siraha, Dhanusha, Sarlahi, Rautahat and Mahottari.

® MCMP has been operating in 15 VDCs since 1 June 2008. Ten VDCs are mostly inhabited by
Madhesi, and 2 of them border with India. Five VDCs are inhabited by both Madheli and
Pahadi.

® FEach VDC has a committee of 15 people. Nine of them are representatives of each ward, and
the whole committee has fair representation of women, men, dalit, janajati, majority etc. VDC
Secretary is one of committee members.

® FEach Ward has a five member committee comprised from mediators. They are selected from
the ward on the basis of meditating capacity and neutrality. It also has fair representation of

women, men, dalit, janajati, majority etc.

Information obtained from questionnaire:
5. Disputes
1.3 Major civil disputes in Mahottari district
2. Major civil disputes in Mahottari districts are:
(1) Family disputes between wife and husband, family and daughter—in—law
(2) Land disputes
(3) Loan repayment
(4) Disputes among various user group members (water, forest etc)

1.4 Disputes in community
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® More than one—third of these disputes mentioned are resolved within local communities.
® Major groups/organisations/NGOs/individuals which mediate these disputes are shown as
follows in the order of popularity:
(5) Mediators of MCMP (Madesh Community Mediation Project) are most popular because
they are trained and selected locally.
(6) Community based organisations formed by DDC, DWO, DAO etc are the second most
popular mediators because they are of local origin and dedicated to the community.
® [n resolving these disputes, local communities face issues such as political pressure, opposing
political parties, absence of elected local bodies, absence of VDC secretaries etc.
® These issues would be overcome through establishing a socially inclusive group of mediators of
local origin because disputes can be handled fairly and viewed from various angles.
1.5 Disputes and DDC Mahottari
3.  Major disputes brought to DDC Mahottari districts are shown as follows in the order of
frequency:
(1) Disputes in construction work (road, drinking water, irrigation etc)
(2) Land disputes
(3) Various committee formation
(4) Management committee formation in various user groups
4. DDC investigates root causes of these disputes and proposes solutions.
DDC assesses that their work in resolving these disputes is not satisfactory because political
parties are not cooperative.
6. In dealing with these issues, DDC faces issues as follows in the order of seriousness:
(1) Pressure from political parties
(2) Pressure from armed groups
(3) Availability of key persons at grass root level.
(4) Lack of informants
7. DDC has a documented record which shows types and numbers of disputes (However, it could
not be obtained on the spot because of time constraints).
2 Organisation and budget of DDC
® There is a total of 27 staff in DDC, and the sections (and staff number) of DDC are as follows:
Planning, monitoring and evaluation section (3)
Accounting section (5)
Internal audit section (6)
Organisation registration section (2)

Administration section (3)

YV V V V V V

Social development section (2)
»  Technical information section (2)
3 Coordination
® DDC received 7 day training on conflict management from UNFPA, but it does not have any

coordination on conflict and dispute related subjects with District Court, LPC or VDCs.
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Mahottari DDC (District Development Committee) Office (Session 2), 12:30, 19 Sep 09

Interviewer:

Ms Yuko Dohi (JICA Headquarter)

Ms Miwa Hiasa (JICA Nepal Office)

Ms Mamiko Nakada (JICA Nepal Office)

Ms Laximi Konwal (JICA Nepal Office)

Mr Bipin Kumar Acharya IGD)

Mr Masahiro Kawamura (A & M Consultant)

Mr Ganesh Prasad Pandey (Undersecretary, MOLD)

Interviewee:

Mr Shankar Nepal (Local Development Officer, Mahottari DDC Office)

Interview/discussion points:

About JICA Project and mediation

® Mr Nakada explained the proposed JICA project, community mediation and disputes at
community level.

® Mr Nepal is concerned about ongoing disputes in land between farmers and the local authority.
Farmers lost farming land due to a change in the course of the nearby river. Then, they
encroached the land which were newly formed by the change of river flow, and settled in the
land. The authority needs this land for public work.

® Mr Nakada explained about workshop to be held next day.

Security situations in Mahottari district

® There are some armed conflicts such as dacoit in the district, but these incidents are not
many.

® Other small disputes also exist.

About political parties

® Tarai Madhesi Democratic Party (TMDP) is the largest party, and does not cooperate with
other Madhesi parties.

About LPC

® [PC officer said that it is not functioning in the last to months, though it was established 5
months ago.

About ethnicity

® The largest ethnic group is Yadav (dairy caste of Tarai Hindu), and is registered as an Other
Backward Caste (OBC). The second largest is Tarai Bahun (high caste). Many of them
including these castes speak Maithili as a mother tongue.

Mediation and disputes

® Mabhottari is the place where witch accusation occurs most frequently. Mediation can help
solve this accusation.

® Mediation might help land disputes caused by the river.

Mahottari DAO (District Administration Office) (Session 1), Jaleswar, 13:30, 15 Sep 09
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Interviewer:
Mr Bipin Kumar Acharya (IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Basu Prasad Koirala (Section Officer (Assistant CDO) of DAO)

Interview/discussion points:

Organisation of DAO

® DAO has 29 staff posts, 7 of which are vacant. The posts include 4 officers, 2 of which are
vacant. CDO and Section Officer (Assistant CDO) are the only officers in the office.

® Community disputes are handled by CDO, Assistant CDO and a non—gazetted Section Staff of
Direct Complaint Section which handles these community disputes. According to Assistant
CDO, CDO and he spend about 30 % of office time for community disputes, and the Section
Staff 100 %.

Disputes registered in DAO

® Among civil disputes, disputes related land ownership, loan repayment, beating, cheating,
dowry, witch accusation, divorce, inheritance etc are registered at DAO.

Section to handle disputes

® Mr Koirala states that disputes brought to DAO were civil cases such as land disputes, loan
repayment disputes etc (see also IGD report). The numbers of these cases are, however,
different in VDCs. Less number of disputes is brought from northern VDCs. He thinks that it
is because people from northern VDCs are more likely to resolve disputes within communities
than southern VDCs. They receive many cases especially in the months of March, April, May
and June. Many complaints arise because they are relatively free from work in these months
and often engage themselves in a lot of gossiping in the communities.

How disputes are handled by DAO

® Community disputes are first brought to Section staff. The cases are the forwarded to
Assistant CDO, who arranges arbitration. If the cases are too complex for him to handle, they
are sent to CDO for arbitration.

® They are given authority to arbitrate civil cases, and have a special room for arbitration. They
often write a contract and have signed by the two parties, which is not legally bound but is well
abided.

® They also delegate the authority to District Police Office (DPO) for arbitration. One of the
main reasons for the delegation is that actual arbitration between the two parties can be
conducted at police chauki which are located in some VDCs so that many witnesses and
defendants for the two parties do not have to spend time and money in travelling to the
district headquarters. The other reason is DAO is too busy to handle all the arbitration. He
stated that about 75 % of the cases brought to DAO were referred to DPO and many of them
were arbitrated at police chauki, and 25 % at DAO.

Community mediation in Mahottari

® They know little knowledge about MCMP operating a community mediation project in the
district. They are not aware of the impact of MCMP at the moment, and think that the number
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of disputes brought to his office from the target VDCs of MCMP is not reduced. He thinks
that there is no coordination between MCMP and DAO. He seems to be unhappy about this.
Advice to JICA project
® He thinks there is a danger that community mediation of JICA project is influenced by local
politics because DAO receives pressures from many political parties in their arbitration.
Meditators cannot be away from politics. It is not a good idea to ignore or keep distance from
political parties but is important to have an equal distance from all of them to be as much as

neutral.

Mahottari DAO (District Administration Office) (Session 2), Jaleswar, 10:00, 19 Sep 09

Interviewer:

Ms Yuko Dohi (JICA Headquarter)

Ms Miwa Hiasa (JICA Nepal Office)

Ms Mamiko Nakada (JICA Nepal Office)

Ms Laximi Konwal (JICA Nepal Office)

Mr Bipin Kumar Acharya (IGD)

Mr Masahiro Kawamura (A & M Consultant)

Mr Ganesh Prasad Pandey (Undersecretary, MOLD)

Interviewee:
Mr Sagar Mani Parajuli (CDO of DAO)

Interview/discussion points:

About JICA Project

® Ms Nakada explained about the purpose of this study team visit and the proposed JICA
project.

About community mediation

® Mr Parajuli understood that local people become mediators to solve disputes and that
mediation deals with civil cases.

® He thinks that mediation is necessary because VDCs and DDC cannot deal with dispute cases
because they do not have elected representatives who have authority.

® However, mediators might face difficulties because they do not have enough authority in

conducting mediation

Mahottari DPO (District Police Office), Jaleswar, 15:00, 15 Sep 09

Interviewer:
Mr Bipin Kumar Acharya (IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Dhruba Raut (Dupty Superintendent Police, DPO)

Interview/discussion points:
Cases brought to DPO
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® Most of the civil cases referred from DAO to DPO are property related. They have 2 to 3
cases brought to DPO a week. A half of them are resolved by their arbitration.

® Criminal cases which frequently occur include physical assault, theft etc. There used to be a
problem of a lot of kidnapping cases here (2 to 3 a week) but is almost none now.

Advice to JICA project

® Political parties will try to influence community mediation in the proposed JICA project.

About MCMP and LPC

® They are not aware of LPC or MCMP.

Mabhottari District Court, Jaleswar, 16:00, 5 Sep 09

Interviewer:
Mr Bipin Kumar Acharya (IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Puspa Bahadur Thapa (Judge, Mahottari District Court)
Mr Bal Badra Bastola (Additional Judge, Mahottari District Court)

Interview/discussion points:

District Court and cases in Mahottari

® There are 3 judges, 2 officers and 38 non—gazetted staff in the District Court.

® They current have a total of 1,492 cases, 1,167 of which (78 %) are civil cases. In the last 1.5
months (about 25 working days), about 200 cases have been solved in the District Court. An
average of b to 6 cases are handled and solved in a day.

Community mediation and District Court

® [fthe civil cases are mediated by community mediators, Mr Thapa thinks that at least 25 % of
their workload will be reduced.

® They have good coordination with MCMP and are going to refer cases to community mediation
under MCMP in the coming month.

Advice to JICA project

® Mediators need to be of local origin so that they can understand the local situations.
Cooperation and understanding of the local community on community mediation is a must for
the success.

® Disputes found at first sight are superficial. There always are hidden root causes which need to
be thoroughly investigated.

Threats/issues in the initial stage of project

® Security issues may arise in community mediation.

® Political parties may interfere community mediation.

® There may be negative attitudes towards community mediation.

® There is an issue of credibility in community mediation.

® Not all the cases are solved locally but people may expect too much.

About LPC
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® There is no coordination with LPCs.

Human Rights and Social Development Project (HRASDP), Jaleswar, 10:30, 16 Sep 09

Interviewer:
Mr Bipin Kumar Acharya (IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Shyam Lal Sah (District Project Coordinator of Madesh Community Mediator Project (MCMP) and
Programme Officer of HRASDP)

Mr Ghana Shyam Sharma (Treasurer of HRASDP Mahottari and a volunteer worker of MCMP)

Mr Ram Chhabila Yadav (President of HRASDP and MCMP Mahottari)

Interview/discussion points:

About HRASDP and MCMP (staff, budget etc)

® HRASDP is a NGO which aims for raising awareness of local communities on access to justice.

® HRASDP has a 3 fulltime workers and 1 support staff. All the 3 fulltime workers are currently
engaged in MCMP, which has 5 more volunteer workers.

® HRASDP does not have their only budget, but they received a budget of Rs 2.1 million for
MCMP from HUCODAN last year (between 1 June 2008 and 31 May 2009). They are going to
receive Rs 2.6 million this British Fiscal Year (from 1 June 2009 to 31 May 2010). All these
budgets are used for awareness raising and training on community mediation.

® MCMP started activities in June 2008, aiming to last for 3 years. This is the second year of the
project period, and 1 year and 3 months have past since the inauguration.

About the name of Mediator (Melmilap Karta)

® Community mediators are often called Madhesthata Karta in Nepalese, but are officially
registered as Melmilap Karta in Mahottari District Court as a referral agent.

How they started community mediation in the field

® MCMP initially conducted district level orientation, inviting stakeholders such as line
agencies, political parties, human right activists, SNV (BISEP-ST), USAID, civil society,
journalist etc. However, they realised they forgot INSEC.

® Then, they formed a board of advisers/consultants from the government and non—-government
offices such as Court Judge, CDO, LDO, human right NGOs etc.

® After this, they went to VDCs. After consulting government officials of service centres
(agriculture, health post, schools etc) in VDCs, MCMP selected 60 plus people almost
proportionally from all wards who have capacity to become VDC level Mediation Committee
members. They were given orientation in the morning session and selected 15 Mediation
Committee Members (1 from each ward, VDC secretary and other representatives including
dalits, janajati, women etc) in the afternoon session.

® Then, a VDC level Woman Pressure Group is formed to encourage especially woman’ s
mediation. This Group is selected in the same way as VDC level Mediation Committee.

® After these 30 members of 2 groups are selected at VDC level, these members start forming
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their own Ward Mediation Committees. After identifying 7 to 15 candidates for ward level
members, based on their capacity, these 7 to 15 candidates are given orientation in the
morning session and selected 5 members from themselves in the afternoon session.

These VDC level and Ward level committees consisting of mediator candidates received a 8
day training session on community mediation. At the time of this preliminary study, 6 VDCs
have completed both village level and ward level training. One VDC has completed village
level training but has not completed ward level training.

MCMP provides Rs 25,000 for setting up a office of VDC Mediation Committee

Field level supports to the community from MCMP

MCMP stations social mobilisation workers at VDCs, who help committees record cases and
conduct mediation. One social mobilisation worker looks after 3 VDCs, and there are 5 social

mobilisation workers for the 15 project VDCs.

Progress of MCMP

The first orientation workshop at the VDC level started in Bardibas VDC in July 2008. Eight
day training followed the orientation, and the first mediation started in Bardibas VDC in
February 2009.

Since then, a total of 77 cases are registered in 5 VDCs (61 in Baridibas VDC) and 36 of them
(23 in Bardibas) are successfully mediated by the time of this study in September 2009 (see
attached file).

Of the total of 77 cases, 38 cases are in the process of mediation at the VDC level. The rest (3
cases) failed to settle 3 times at the community level, and are being referred to the District
Court. MCMP is financially and administratively supporting these cases to be referred to the

Court.

Future plan of MCMP

They plan that people of 15 VDCs under MCMP are aware of community mediation and
mediation are practiced in all these VDCs in 3 years of project period.

They have not been informed by HUCODAN if the project is extended beyond 3 years or the
area (15 VDCs) are expanded.

Although the project is only for 3 years, HRASDP feels a moral responsibility to continue
supporting the local community for community mediation. They are thinking of lobbying DDCs

to allocate a fund of VDCs to community mediation.

Popularity of mediation under MCMP

Community mediation under MCMP is popular among the 5 VDCs in operation. Old disputes
(10 to 15 years) are settled by mediation, which people appreciate.

Lessons learnt by MCMP

It was difficult to find qualified local social mobilisation workers. First, there very few persons
who are qualified to do so in the local communities. Second, even though they are found, they
have to resign due to their personal reasons. Three of them including two women have already
resigned. The two woman workers resigned because they gave birth and had to look after their
babies. They think that it is better to have volunteers in every VDCs to do the jobs of social

mobilisation workers in case they are absent. They have experienced that a social mobilisation
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workers can work efficiently only for one VDC.

® Mediation needs to take time to find root causes. Community disputes are complex and appear
in different shapes.

® [nvolving DDC and VDCs in a written form are important for community mediation. LDOs of
DDC and secretaries of VDCs are often transferred, and it takes a lot of time and efforts to
convince new ones to understand about community mediation. Unless they understand
completely, they do not agree to give a room of VDC building or stationary for mediation. If it
becomes a regular norm written in DDC or VDC documents, it would be easier. They advise
JICA to have a clause about this in the minutes before starting a project.

[ssues/threats

® Some people want to pay for the service which community mediators provide. It is, however,
banned by MCMP because it might result in unfair mediation, even though community
mediation needs financing for stationery, room management etc.

® VDC secretaries are not often absent in villages. Many of them do not understand or support

community mediation.

Mediation Committee members under Madhesi Community Mediation Project (MCMP) of DFID,
Bardibas VDC, 15:30, 16 Sep 09

Interviewer:
Mr Bipin Kumar Acharya (IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

10 Mediation Committee members (see the attached name list)

Interview/discussion points:

® They started VDC level committee and woman committee, but they think that members of
these committees were not very active.

Places to bring disputes:

® Their disputes used to be first picked up by political parties. Police chauki was the second
choice of place to bring their disputes. Then, the District Court is the third choice, but they
rarely brought disputes to the VDC secretary.

Benefits of community mediation

® Influential persons used to handle disputes. They can now deal with disputes themselves. It is
less costly and fast.

® [t has brought easier access to the resolution of disputes. They do not have to go to offices in
the district headquarters.

® People in the local community are satisfied because they conduct mediation by themselves
instead of political parties, who often leave some kind of unhappiness in one party or another.

® The police appreciate it because it reduces workload of them.

Drawbacks

® Some individuals complained due to new practices.
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® Time spent for mediation affects household work.

® The poor and the disadvantaged groups tend to be inactive after they receive training because
they are busy.

Sustainability

® Financial source is necessary, otherwise volunteers can not continue. VDCs should contribute
some budget to community mediation out of Rs 2 million budget.

Necessary improvements/lessons

® More knowledge on law need to be taught to community mediators. Eight day training is not

enough, but study tour, interaction etc are necessary.

Name list of participants in Bardibas VDC, 15:30, 16 Sep 09

SN Name Address Designation
1 Bidur Prasad Kafle Bardibas 9 Member, MC

2 | Ram Maharjan Bardibas 5 Member, MC

3 | Nikesh Khanal Bardibas 1 Member, MC

4 | Sushila Bhujel Bardibas 6 Member, WPG

5 | Lali Maya BK Bardibas 4 Coordinator, MC
6 | Ambika Shahi Bardibas 2 Member, MC

7 | Muniya Mahato Bardibas 5 Member, MC

8 | Nirmala Mahato Bardibas 5 Member, MC

9 | Hari Bahadur Khadka Bardibas 4 Member, MC

10 | Rupak Hamal Bardibas 5 Member, MC

MC: Mediation Committee, WPG.: Woman Pressure Group

Political parties and LPC, Jaleswar, 9:00, 19 Sep 09

Interviewer:

Ms Yuko Dohi (JICA Headgquarter)

Ms Miwa Hiasa (JICA Nepal Office)

Ms Mamiko Nakada (JICA Nepal Office)

Ms Laximi Konwal (JICA Nepal Office)

Mr Bipin Kumar Acharya (IGD)

Mr Masahiro Kawamura (A & M Consultant)

Mr Ganesh Prasad Pandey (Undersecretary, MOLD)

Interviewee:

Mr Kedarnath Pathak (Madhesi Janadhikar Forum (Democratic) (MJF (Democratic)))
Mr Tej Narayan Yadav (MJF)

Mr Muneswar Ray (Rastriya Prajatantra Party (RPP))

Mr T.P. Adhikari (United Communist Party of Nepal (Maoist))

Mr Kunal Yadav (Nepal Sadbhawana Party (Anandi Devi) (NSP (A))

Interview/discussion points:

Five major parties which form Local Peace Committee (LPC) are attended the interview session.
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About project

® Ms Nakada explained about the proposed project which would work for civil cases in the
communities.

About LPC

® Mr Tej said that he was one of members of LPC. It took a lot of time to establish the
committee because political parties agree who would sit in the committee. There are too many
different parties in Mahottari district.

® [PC held the first and the second meeting since its establishment 2 months ago. However, it
is not well functioning as expected.

® The chairperson of LPC is Mr Ram Babu Yadav of Centre of Victim of Torture Nepal (CVICT),
a non—profit making NGO.

® [ .PC includes representatives from Nepali Congress, MJF (Democratic), MJF, RPP, Maoist,

NSP (A) etc and has 13 members.

Dispute mediation in Mahottari

Mr Ray said that they have been doing mediation in disputes. These are mainly economic
disputes. It is good that JICA has come to this place for community mediation.

Mr Ray added that a lack of education is also a cause of disputes. The rich are oppressing the
poor.

He thinks that Panchayat Era (before democracy) was better than now. However, others

disagreed with him.
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TH R RSk (32 XVER)

Interview and discussion notes (Sindhuli district), draft 21 Sep 09

Sindhuli DDC (District Development Committee) Office, Kamalamai Municipality, 10:45, 17 Sep
09

Interviewer:
Mr Bipin Kumar Acharya IGD)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Ram Mani Bhattarai (LDO Sindhuli)

Interview/discussion points:

Disputes

® Village do not normally come to DDC or VDC offices because there are no elected
representatives.

® There is no NGO which promotes community mediation in Sindhuli.

Due to time constraints, information on DDC, disputes and coordination with other offices is

obtained from the Planning Officer through questionnaire.

Information obtained from questionnaire:
6. Disputes
1.6 Major civil disputes in Sindhuli district
® Major civil disputes in Sindhuli districts are disputes on ownership of land and other property.
1.7 Disputes in community
® Disputes on water sources, forest area, land acquisition, irrigation water etc. are locally
solved at community level.
® Major groups/organisations/NGOs/individuals which mediate these disputes are shown as
follows in the order of popularity:
(7) Police chauki is popular because they are the law enforcing agent.
(8) VDC secretaries are also popular because they are government agent with authority.
(9) Political parties are also popular because they are helpful to their cadres.
(10) Trusted individuals
(11)Elderly persons
® [fthe coverage area of community mediation is expanded, resolving community disputes will be
improved.
1.3 Disputes and DDC Sindhuli
8. Major disputes brought to DDC Sindhuli district are shown as follows, in the order of
frequency:
(1) Disputes between 2 or more VDCs such as a dispute over a water source by 2 VDCs are
most frequently brought to DDC.
(2) Disputes over budget contribution to public work such as road construction and
maintenance between VDCs and other offices.

9. DDC holds meeting and decides what to do in order to solve these disputes. DDC consults
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political parties in solving disputes. Consultation and discussion with political parties can
produce good solution.

10. DDC has no documented record which shows types and numbers of disputes

7. Organisation and budget of DDC

® There is a total of 40 staff in DDC, and the sections (and staff number) of DDC are as follows:

Planning, monitoring and evaluation section (3)

Accounting section (4)

Internal audit section (1)

Organisation registration section (1)

Administration section (1)

Social development section (1)

vV V V V V VYV VY

Technical section (several)
» Revenue section (1)

8. Coordination

® There is no coordination on conflict and dispute related subjects with District Court, LPC or
VDCs.

Sindhuli District Administration Office (DAO), 11:20, 17 Sep 09

Interviewer:

Ms Yuko Dohi (JICA Headquarter)

Ms Miwa Hiasa (JICA Nepal Office)

Ms Mamiko Nakada (JICA Nepal Office)

Ms Laximi Konwal (JICA Nepal Office)

Mr Bipin Kumar Acharya IGD)

Mr Masahiro Kawamura (A & M Consultant)

Mr Ganesh Prasad Pandey (Undersecretary, MOLD)

Interviewee:
Mr Ram Prasad Upadhyay (Chief District Officer of Sindhuli)
Mr Chet Raj Baral (Assistant CDO)

Representatives of District Police

Interview/discussion points:

Organisation of DAO Sindhuli and disputes handling section

® DAO has 23 posts for staff and none of them are vacant. Two of them are officers (CDO and
Assistant CDO).

® They have a section which deals with disputes (Case Section). It has 2 non—gazetted staff who
are full-time workers engaging in dispute handling.

® About 60 % of CDO and Assistant CDO’ s time is spent for dealing disputes.

Main jobs of DAO

® Passport handling

® (Citizenship card handling
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® Disputes handling

® NGO registration handling

® Other security related jobs

Civil disputes handling by DAO

® Most of disputes in villages are handled by the community such as individuals, civil society and
CBOs. Some are handled by VDCs and Police chauki (village level police office) and are
referred to DAO.

® Among civil disputes, disputes related land ownership, loan repayment, beating, cheating,
dowry, inheritance etc are registered at DAO.

Disputes handling

1.  Written application for resolving dispute cases are registered at Case Section.

2. Assistant CDO or CDO sends the cases to related office (police, forest office, land office etc)
for research/investigation, if necessary.

3. After the cases are investigated and returned to DAO, the two parties are called for
arbitration and start arguing and listening, in front of Case staff, Assistant CDO or CDO,
depending on the seriousness of the case.

4. If the parties do not agree on the resolution by themselves, Case staff, Assistant CDO or
CDO intervenes through arbitration.

5. The result is written as a contract.

About Community Service Centres (CSCs)

® Some of small cases are referred from DAO to Community Service Centres for mediation.

® (CSCs were established by retired police officers and volunteers.

® (CSCs link District Police and the community, and has been working well.

® There are two CSCs. One is in Kamalamai municipality (district headquarter) and the other in
Bimal municipality close to Mahottari district on Banepa—Bardibas Road (Sindhuli Road
Corridor).

® [.ocal police help bring the two parties for mediation table. Mediators are trained civilian.

Advice to JICA project

® Neutrality of mediators is a key in the present situation of Nepal where everyone and
everything is politicised. Persons who are trusted in the community should become mediators
but these persons are normally already exposed to politics.

About LPC

® [PC is not formed in Sindhuli district. Political parties never agree on anything.

Major Security issues

® Political instability in the centre has been affecting the local level (village level).

® Political parities have been fragmented and this fragmentation is exacerbating political
conflicts.

® Conflicts between castes and ethnic groups do not exist. Instability mainly comes from

demands to the government by castes and ethnic groups (especially Tamang in Sindhuli).

Sindhuli District Court, 13:20, 17 Sep 09
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Interviewer:
Ms Laximi Konwal (JICA Nepal Office)
Mr Masahiro Kawamura (A & M Consultant)

Interviewee:
Mr Hari Kumar Shrestha (Subba (non-officer class), Case Implementation Section)

Mr Ded Kumar Dhakal (Subba, Case Implementation Section)

Interview/discussion points:

District Court and cases in Sindhuli

® There are 1 judge, 1 officer and 28 non—gazetted staff in the District Court.

® The number of cases are as follows:
» 203 cases are registered last year.
» Among them 98 cases were completed and 105 cases were not completed.
» Among the 203 cases registered 113 cases (56 %) are criminal and 90 (44 %) civil.
» Among the 98 cases completed, 59 are criminal and 39 civil.

® [f the number of cases registered exceeds 500 per year, 2 judegs are allocated. If more than
1,000, 3 judges are allocated, as in the case in Mahottari district.

® About 12 to 15 cases per month are registered at District Court. About 95 to 98 cases are
solved last year. The number of cases waiting for trial is increasing.

® District Court sent only a small number of cases (about 2 to 4 cases) to mediators every year
because the both parties do not agree to be referred to mediators.

Community mediation, Community Service Centre (CSC) and District Court

® Several mediators are registered at Sindhuli District Court.

® According to the Local Administration Act 1971, CDO looks at cases with a value of less than
Rs 500. Similarly, DFO looks at cases with a value of less than Rs 10,000.

® (CSC exists for ensuring security in the community.

® Sindhuli District Court sent (referring) 2 civil cases to CSC for community mediation last year.

CSC is one of mediators registered at District Court.

Community Service Centre (CSC), Kamalamai Municipality, 16:00, 17 Sep 09

Interviewer:

Ms Yuko Dohi (JICA Headquarter)

Mr Bipin Kumar Acharya (IGD)

Mr Masahiro Kawamura (A & M Consultant)

Interviewee:

Mr Ram Bahadur Hayu (President of CSC and mediator)
Mr Hari Bahadur Thapa (CSC member and mediator)
Mr Tilak Bahadur Thapa (CSC member and mediator)

Mr Yam Kumar Sunuwar (Sub Inspector, Community Police, a branch of District Police)

Interview/discussion points:

Organisation and services of CSC
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CSC, a non—profit making NGO was established in Kamalamai Municipality 6 years ago to help
the police deliver service to the community.

The concept of CSC was learned and brought from Japan by Home Ministry officials. Samples
of the rules and regulations of CSC were developed by these officials. There are CSCs all over
Nepal.

Mr Hayu used to be Sub Inspector of the police, and he initiated this CSC after he retired.
CSC provides various services such as emergency medical treatment, arranging ambulances,
eradication of cheating by fake weight scales in the market, anti—drug education in schools,
community mediation etc.

CSC is run by a committee of 13 members who are elected from various groups and
associations such as Transport Association of Sindhuli, Sindhuli Chamber of Commerce and

Industry, etc. They are volunteer workers and receive no salary.

Community mediation by CSC

All the 13 members of CSC received 2 day—training on mediation from the District Court, and
are registered as mediators (Melmilap Karta) at the District Court. There are about 4 other
mediators other than CSC members who are registered at the Court.

Their mediation method is similar to the one used by MCMP, though this one has a little bit of

influence by police as authority power.

1. One party file a written complaint to CSC, and the other is called to CSC. Most of them
voluntarily come to CSC, but some refuses to come. In this case, they are asked to come
by the Sub Inspector of the Community Police office next door to CSC.

2. The both parties can bring as many witnesses as they want, but only 10 of them can enter
CSC room. Others need to wait outside in the presence of the Community Police.

3. Each member of the both parties talks in turn, and says what they want to say. After a few
hours of argument, both parties usually give concessions and reach an agreed point.
Interestingly, the most stubborn persons are often advised to become more flexible by
their own witnesses.

4. After reaching agreement, a written contract is made by a committee member.

5. Such contracts are often well performed. There are only a few contracts, which are not
fulfilled properly. In these cases, the Sub Inspector of the Community Police just asks

those who do not fulfil the contracts to do so.

Several political parties, Kamalamai Municipality, 17 Sep 09

Interviewer:

Ms Yuko Dohi (JICA Headguarter)

Ms Miwa Hiasa (JICA Nepal Office)

Ms Mamiko Nakada (JICA Nepal Office)

Ms Laximi Konwal (JICA Nepal Office)

Mr Bipin Kumar Acharya IGD)

Mr Masahiro Kawamura (A & M Consultant)

Mr Ganesh Prasad Pandey (Undersecretary, MOLD)
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Interviewee:

Representatives from:

® Nepali Congress (NC)

® Communist Party of Nepal (United Marxist Leninist) (UML)
® United Communist Party of Nepal (Maoist)

Interview/discussion points:

NC and UML

® NC and UML were interviewed together at 15:00 at DDC offices. After initiating interviews,
NC and UML started blaming each other and we could not have meaningful comments from
them.

Maoist and community mediation

® Maoist was interviewed separately at 8:30 next day.

® They deal with about 300 to 400 civil disputes in Sindhuli district every year.

® They have been conducting community mediation for more than 10 years in Sindhuli district.
They started community mediation when they engaged in the civil war, and dispatched party
cadres in villages.

® Disputes they deal with include disputes on land, loan repayment, family matters, inheritance,
violence and theft in villages.

® They believe that their mediation is very popular because it is quick and cheap.

Mediation method

® Dispute cases are registered at district level.

They sent cadres to villages for mediation.

The two parties attend mediation at village level or district..

If agreed by both parties, points to agree are signed at village level or district.

If not agreed, the case is referred to concerned offices such as village—level Police chauki,

DAO, DPO, Court, DFO etc.

LPC and Maoist

® Maoist is keen to form LPC in Sindhuli district, but other parties do not agree to form what
Maoist proposes.

Security situations in Sindhuli

®  Security situations in Sindhuli district are not very good. Anarchy is spreading, and there a lot

of incidents of mugging and kidnapping.
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SN | Title Published by Language

1. | Institutional Assessment of the Ministry of Local Atos Consulting | English
Development (Draft) Aug 2008

2. | Application form for Japan’s Technical Cooperation MOLD Nepali/English
with letter 2008

3. | Presentation on the Institutional Assessment of Atos Consulting | English
MOLD Aug 2008

4. | Donor Mapping of ADR support in Nepal Feb 2009 Donors English

5. | ADR Donor Coordination Meeting on 28/1/2009 JICA Japanese

6. | Presentation on Institutionalizing Mediation in formal | MOLJ English
justice Mechanism,

7. | Contents of IGD Manual for Community Mediators IGD Japanese

8. | Program Schedule of National Conference to TAF English
Institutionalize Mediation in Nepal

9. | Presentation on Community Mediation in Nepal TAF English

10. | Local Self Governance Act 2055 (1999) MOLD English

11. | Summary of progress in LGCDP 2008/2009 Miki, JICA Japanese

12. | Summary Report of Program Formulation Survey for | Narma English
Sindhuli Road Corridor Development Consultancy

13. | Volume I: Review Report of Program Formulation Narma English
Survey for Sindhuli Road Corridor Development Consultancy

14. | Volume II: Survey Report of Program Formulation Narma English
Survey for Sindhuli Road Corridor Development Consultancy

15. | List of Annexes of Program Formulation Survey for Narma English
Sindhuli Road Corridor Development Consultancy

16. | Para-legal Committees in Nepal UNICEF English

17. | Study report on Access to Justice during Armed UNDP English
Conflict in Nepal

18. | Assessment Report of Mediation-related Activities of | PPR Nepal English
Projects, Dec 2008

19. | Analysis of Informal Justice Systems and Human Danida/HUGOU | English
Rights in Nepal, June 2008

20. | Arbitration Act, 1999 (Sep, Oct versions) MOLJ English

21. | CeLRRD manual on mediation cases CeLRRD English
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22.| PAG Final Document of training manual (CMP) | CeLLRD Nepali

23.| LGCDP Program Document July 2008 MOLD English

24.| Facilitator’s Guide on Trauma and Resilience Horizon Partner | English
for Mediators Apr 2008

25.| Presentation and Training Agenda on Group TAF English
Mediation

26. | Presentation on Advanced Mediation Training Horizon Partner | English

27.| Contents of CelRRD manual related to CelRRD English
Community Mediation

28.| PAG Training Manual related to Mediation, 2008 | PAG Nepali
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SWOTHE B (=R ZVUEE) Results of Workshop at Mahottari District (District/VDC/Community)
1. District (Mechanism for dispute management and mediation)
1-1.  Stakeholder/Role

DDC

® Development and user’s group related dispute resolution

® [SGA mandated dispute resolution

DAO:

® Dispute related to administrative and corruption, conflict, para—legal, peace, arms

CDO:

® [.ocal level crimes, maintain law and order

District Court

® All legal and justice matter

District Police

® Security/crime

1-2. SWOT Analysis

Internal

Situation

Strengths Weaknesses
DDC function to To solve the problem/disputes in the official
implement the new | legal system takes long time.
projects/program with Weak law enforcement system
budget Political party makes more serious the

DDC  coordinate  with
other district line—ministry
office

DDC set the coordination
with Community Based
Organization

District level political

party implement mediation

community level problem/dispute/incidents
Family problem is referred to district
court/community

No consensus to implement development
program/project between political party
MoLD/DDC has no support to implement
community mediation

DAO, Police has no support to minimize
conflict, sometime arise the conflict

DDC has no mediation coordination
mechanism

Tendency to solve the VDC level problem at
DDC level

Sometime DDC does not follow the VDC
decision

District level leader(include political party) is
based on the caste, not based on the
community request, so they ignore the

community development
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- District court sometimes get the bribe,
sometimes different decision form the reality

- No leader in district level

- No transparency in government office

- There

District court

is rumor that District office and

- DDC has overloaded, and no coordination.

Though people expects too much to DDC

agriculture sector

External Opportunities Threats

Situation manage conflict/dispute - Basically difference between Government
Traditional mediation 1is officers and Political party in terms of
existing development
DDC faces  people’s | - Flood disaster makes disputes
demand to implement | - Plenty kind of disputes
mediation - Lack of money and skills and basic health
There is potential of for people
income  generation in

2.  VDC/ Community (Mechanism for dispute management and mediation)

2-1. Stakeholder/Role
VDC level stakeholders

VDC office (allocation of local resource provider)
VDC, ward political parties representatives
Local level CBOs

Caste ethnicity based groups, association
Health post

Schools

[llaka police

Religious institutions

Community forest users group
Cooperatives

Women groups

Intellectuals

Ex-VDC and word representatives

Traditional leaders

Roles

VDC office (allocation of local resource)
Coordination of local administrative matters, technical support

Advocacy for community mediation
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® Exposing hidden cases at community level

® Facilitate and lead community

2-2. SWOT Analysis
Internal Strengths Weaknesses
Situation | e Multiparty dialogues Lack of coordination between VDC
e Women’ s forum/groups and district level agencies
e Presence of NGO/CBOs Lack of governmental support to the
e Program is being designed as per programs related to CM
LSGA Biased and discriminatory decisions
e DAGs will have access to justice are made on the basis of
e Increased awareness on the rights of caste/ethnicity
people on goods and services rendered Some people promote dispute
by the state situations for their vested—interest
e Community level dialogues for overall Higher incidence of family disputes
development and peace process like disputes between
e CM program is people—friendly and daughter—in—law and mother—in-law
practical and brothers
e Dispute resolution at community level Corruption among the bureaucrats
and promotion of win—win situation Lack of security and peace
External Opportunities Threats
Situation | e Sense of collectivity and cooperation Misunderstanding by political parties

will be increased

CM will ease the process of dispute
resolution

Win-win situation will be promoted
DAGs will get social justice
Community/VDC level disputes will

be solved at local level

regarding change in their position
that can be brought by the program
Inadequacy of resource and means
for the community mediators
Fragmentation of land

Realization of social justice by
disputing parties

Ensuring equitable distribution of
resources rendered by the state
Neutrality of mediators

Absence of VDC secretaries in VDC
offices

Lack of coordination among the
leaders

Lack of accountability and

responsiveness among all concerned
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stakeholders

3. Issues of Stakeholder
RPP Representative
e VDC secretary do not stay in VDC. So activities and disputes at community level can not be
managed. Only 25% of the development work has been completed.
e Corruption among both the bureaucrats and political leaders is increasing
e Mutual cooperation is lacking and there is higher expectation of people
e (Class disparity and class struggle is higher in Mahottari district
e Existing caste/class/gender-based disparities should be addressed
Ghana Shyam Sharma, HRASDP
e Highlighted on the processes of community mediation in 15 VDCs of Mahottari district
being implemented by HRASDP/MCMP
VDC Secretary Representative
e [Existing challenges (political, and other) have made difficult to stay in VDC
e I[fnecessary enabling environment ensured, VDC secretary will definitely stay and work in
VDC offices
LPC Representative
[ ]
District Police Office
e [t is good to resolve dispute/conflict at local level but political interference is higher which
has been limiting the scope of ADR in community
e Political pressures are prevalent at all levels
The activities and programs are judged based on political biasness rather than its quality
and objective for the benefit of people and community.
LDO, Mahottari
e The MC program is based on the broader objective of facilitating the development process

through peace building at local/community level.

SWOTHE R (32 AV ER) Results of Workshop at Shinduli District (District/VDC/Community)
September 18, 2008 (9:30 — 11:00) at Shinduli District

1. District (Mechanism for dispute management and mediation)
1-1. Stakeholder/Role
DDC

® Development and user’s group related dispute resolution
® [ .SGA mandated dispute resolution
DAO:

® Dispute related to administrative and corruption, conflict, para—legal, peace, arms
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CDO:

® [ocal level crimes, maintain law and order

District Court

® All legal and justice matter

District Police

® Security/crime

1-2. SWOT Analysis

Internal

Situation

Strengths

Weaknesses

Good management  between
stakeholders of dispute at
districts

Media playing good role in
minimizing dispute

Availability of district level
government wings
Disputes on development
concern can be solved

Maintainance of profile

community level agencies

Any Incident is politicized

Political intervention reduces
development impact

People attitude to trust DDC level
agencies for justice

Divided feeling in the community by
caste/politics/classes

Lack of awareness to harmonize
community

Lack of trust and justice in the
community feeling

Lack of wvoice, access and

representation of community justice

External

Situation

Opportunities
Availability of community service
center
People increasing expectation on
peace
Abailability of police women cell
Increasing empowerment women
and dalit, advantage group
Increasing people demand on

justice

Threats
Decreasing social harmonious
Organizational crisis by hidden
pressure
People are afraid to report
incidents/cases for security reason
Local level agencies not available to
reach people
District level mechanism not to be
available to focus on local level

disputes

2. VDC/ Community (Mechanism for dispute management and mediation)

2-1. Stakeholder/Role
VDC level stakeholders

® VDC office (allocation of local resource provider)
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® VDC, ward political parties representatives
® [ocal level CBOs

® Caste ethnicity based groups, association
® Health post

® Schools

® [llaka police

® Religious institutions

® Community forest users group

® Cooperatives

® Women groups

® Intellectuals

® [Ex-VDC and word representatives

® Traditional leaders

Roles

® VDC office (allocation of local resource)

® Coordination of local administrative matters, technical support
® Advocacy for community mediation

® Exposing hidden cases at community level
® Facilitate and lead community

2-2. SWOT Analysis

Internal Strengths

Weaknesses

Situation | —Mediations (resolution of mediations)

—Good traditional mediation by

community level
- People’ s awareness raised

— Local support

at community level are sustainable

traditional leaders can be conserved at

Limited resource (esp. budget)
Limited information sharing
among stakeholders

Decision implementation
difficult at agencies, not
implemented effectively

Local political parties not
raising women’ s needs

Data collection is weak

Political decisions are made

External Opportunities

Situation - People’s expectation raised

- Programme initiated

- Slowly increasing harmony

Threats
Information flow has been
directed partially
Discriminatory laws and
practices
Budget allocation is low
Decision making process is

weak
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- Political parties are dominating

3. Issues of Stakeholder

District mechanism should focus on community level disputes
All activities should include inclusive approach
CM approach should reach to remote and inferior community

Local practices should be strengthened on CM
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