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MINUTES OF MEETINGS BETWEEN
THE JAPANESE EX-ANTE EVALUATION STUDY TEAMAND
THE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF CAMBODIA
ON JAPANESE TECHNICAL COOPERATION
FOR
THE LEGAL AND JUDICIAL DEVELOPMENT PROJECT (PHASE 3)

The Japanese Ex-ante Evaluation Study Team (hersinafter referred to as “the
Team®) for the Legal and Judicial Development Project (Phase 3) (hereinafter referred
to as “the Project”), organized by Japan international Cooperation Agency (hereinafter
referred to as “JICA”), headed by Ms. Mitsuko KUMAGAI, Team Leader, Governance
Team, Group 1, Social Development Department, JICA, visited the Royal Government
of Cambodia from 23rd January to 5th February, 2008, in order to assess the
feasibility of the proposed project framework as well as to clarify the background,
concept, and the scope of the Project

Dining its stay, the Team and the Cambodian authorities concerned (hereinafter
referred to as “the Gambodian side") had a series of discussions and worked out the

details of the Project.

As a result of the study and discussions, the both sides reached a common
understanding conceming the matters referred to in the documents attached hereto.

Phnom Penh, February 5, 2008

6§ 1Y Je=—"

Ms. Mitsuko KUMAGAI ﬁ.E. Arlg Vong Vathana
Leader inister of Justice
Japan Ex-ante Evaluation Study Team Kingdom of Cambodia
JICA
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ATTACHED DOCUMENT

1. Basie framework of the Project and the Results of Ex-ante Evaluation

The Team and the Cambodian side shared the common view on the basic
framework, scope and details of the Project as below. Both sides also recognized the
draft version of the Record of Discussions (hereinafter referred to as “Draft R/D”) as
attached In Annex 7 hereto that will be finalized by the time of commencement of the
Project.

1. Project Title
The Legal and Judicial Development Project (Phase 3)

Note: The Legal and Judicial Development Project (Phase 2) (Project duration:
2004.4.9-2008.4.8) is hereinafter referred to as “the Phase 27 in this Minutes of
Meetings.

2. Administration of the Project
2-1 Administration on the Cambodian Side .

(1) The Minister of Justice of the Kingdom of Cambodia, as the Project Director,
will bear overall responsibility for the administration and implementation of
the Project.

(2) The Secretary of Siate in charge of legislation, the Ministry of Justice
(hereinafter referred to as “MOJ™), as the Project Manager, will be responsible
for the managerial and technical matters for the timely progress of the Project.

(3) The Secretary of State and the Underseerctary of State, who are the members
of the commiitee in chaxge of the Civil Code and the Code of Civil Procedure,
will be responsible for the managerial and technical matters of the Project in
the case where the Project Manager is absent.

2-2 Administration on the Japanese Side
Japanese experts will provide necessary technical recommendations and advice
to the Project Director, the Project Manager and the Cambodian counterpart
personnel on technical matters pertaining to the implementation of the Project.

3. Duzation of the Project
The Project will start from April 9, 2008, and terminate on March 31, 2012.

i 1 4
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4. Project Purpose
The Ministry of Justice is able 1o take necessary measures to implement the Civil
Code and the Code of Civil Procedure appropriately.

5. Target Group
MOJ
- The members of the committee in charge of the Civil Code and the Code of
Civil Procedure (hereinafter referred to as “the Committee™)
- The members of the sub committee in charge of the Civil Code and the Code of
Civil Procedure (hereinafter referred to as “the Sub Committee™)

6. Details of the Project
See Tentative Project Design Matrix in Annex 3.

7. Tentative Schedule of Project Implementation
See Tentative Plan of Operation in Annex 4.

II. Result of Ex-ante Evaluation on Five Basic Evaluation Components

As a result of the discussions, both sides agreed that the Project is feasible as
summarized in Annex 1. The criteria for the evaluation shown in Annex 2 will be
utilized throughout the Project period in monitoring, mid-term evaluation and terminal
evaluation.

III. Specific Issues Confirmed on the Project
1. Issues on the Project
(1) Cambodian initiative in drafing laws and regulations
Both sides confirmed that Cambodian initiative in drafting laws and
regulations in the Project is indispensable for MOJ’s self-reliance in the
future. In the Phase 2, the Japanese Working Groups for Supporting the
Draft of the Civil Code and the Code of Civil Procedure have made the first
drafts of laws and regulations, and the Cambodian side has examined them.
In the Project, from the viewpoint of developing drafiing skills of MOJ, the
Cambodian side will make the first drafts of Jaws and regulations, and the

? : e
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Japanese side will provide necessary advice on them. The Cambodian side
requested the Japanese side to provide translations of related laws and
regulations in Japan, so that the Cambodian side is able o have general ideas
of laws and regulations to be draffed. The Team responded that the
Japanese side will provide thern within available budget.

(2) Cultivation of younger generation

Both sides confirmed that MOJ needs to cultivate younger generation in MOJ.
Through activities in the Phase 2, the members of the Committee, which was
called as “Working Group” in the Phase 2, have acquired a good knowledge
of the contents of the Civil Code (hereinafter referred to as “the CC”) and the
Code of Civil Procedure (hereinafter referred to as “the CCP”), and it is
recommended that they draft laws and regulations related to the CC and the
CCP by themselves. However, they have too many workloads that they
cannot spare enough time to draft them. Furthermore, in order to promote
sustainability of human resources in Cambodia, it is cssential that MOJ
enbances the capacily of younger generation. Therelore, it is necessary to
bring younger generation into drafting laws and regulations, under the
supervision of the membess of the Committee.

In addition to the activities for drafiing laws and regulations, both sides
recognized that letting younger generation participate in the Technical
Working Group on Legal and Judicial Reform (TWG-LIR) would be one of
the measures which the Cambodian side can fake to cultivate younger
generation in MOJ.

(3) System of drafting laws and regulations
Both sides agreed on the implementation of the Project based on the
organization chart and the activities shown in Annexes 5-1 and 5-2. As
shown in the Annexes, both sides have a common view that it is desirable
that the members of the Committee will supervise of drafting laws and
regulations in the Project, and the members of the Sub Committee will
research necessary information and draft laws and regulations. Both sides,
however, noted that Annex 5-2 shows one of the desirable organizations and
activities which the Project will be developing in the process of the Project.
Through the activities in the Project, it is expected that the members of the
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Sub Committee will be able to draft laws and regulations gradually.

(4) Annual review on the plan and the drafting members

Both sides confirmed that it is hard o determine a concrete plan of operation
of drafting laws and regulations for all four years at this moment, a5 the needs
and the urgency of laws and regulations will be changed according to social
circumstances and drafting process of other ministries, etc. Therefore, a
detail plan of drafting laws and regulations should be determined annually.
Also, the members of the Committee and the Sub Committee should be
considered annually. The annual plan for Japanese fiscal year 2008 should
be decided through discussion between MOJ and JICA by the end of February
2008, and should be attached to the Record of Discussions which would be
signed at the beginning of March 2008. It should be considered that the
national election, which is scheduled to be held in July 2008, might slow
down the legislation schedule vntil the beginning of 2009.

(5) Priority of drafting laws and regulations
The followings show the priority and the sequence of the Camboedian side for
drafting laws and regulations:
(i) Immovable property registration
(ii) Deposit system
(iii) Civil registration
(iv) Registration of juristic persons
{v) Registration of matrimonial property contracts

(6) Coordination between Royal School for Judges and Prosecutors

Both sides confirmed that the coordination on the dissemination seminars on
the CC and the CCP of MOJ and the continuous legal education in the Royal
School for Judges and Prosecutors (hereinafier referred to as “RSJP”) is
indispensable to avoid duplication of the contents, and for the effective and
efficient implementation of the dissemination seminars on the CC and the
CCP. Both MOJ and RSJP will assign their respective staff members in
charge of coordination to make contact cach other.

(7) Questions concerning the CC and the CCP
Both sides reached the common understanding that it is desirable to record
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questions to MOJ officials and in dissemination seminars conceming the CC
and the CCP, to share the contents of questions and answers to them within
MOJ. MOJ will discuss how to compile and how to deal with those
questions during the Project.

(8) Necessary forms for civil procedure
The Cambodian side explained that Japanese forms for civil procedure
translated in Xhmer, which had been given as an example, seemed to be
nseful. They requested that they would like to study and discuss them in the
Committee with the participation of Japanese experts,

However, the Team explained that the Committee with Japanese experts
could not spare sufficient time to develop forms for civil procedure at the
same time drafling laws and regulations, because; i} it might cause excessive
workloads of the members of the Committee; and ii) resources of the
Japanese side are limited.

Upon receiving the explanation, the Cambodian side requested that the
Japanese side would assist the Cambodian side in studying and discussing the
forms by giving advice from Japanese professional experts who bhave
knowledge and experience about the forms (e.g. judges, professors, or court
clerks, etc.), by dispatching such professional experts as short-term experts.
The Team replied that it would sincerely make necessary efforts to meet the
request.

(9) Remuneration for the Committee and the Sub Committee
The Team pointed out that it is not appropriate to subsidize officials’®
remuneration in the light of the Japanese Official Development Assistance
(ODA) principle, from the viewpoint of financial sustainability of MOJ.
The Cambodian side responded that it would respect and follow the decision
of the Japanese side. The Team replied that the Japanese side would refrain
from subsidizing the remuneration in the Project.

(10) Request from the Cambodian side
The Cambodian expressed a strong desire to have the textbook amd the
commentary of the CC, to disseminate the CC nation-wide. Also, the
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Cambodian side requested to continue to provide necessary advice from the
members involved in drafting the CC and the CCP for drafting laws and
regulations in the Project, and to provide necessary/useful information
pertaining to relevant laws and regulations.

~ {11) Program of legal and judicial field (Cooperation among other projects in
legal and judicial field)
The Team explained that there are three projects in the legal and judicial field
cooperated by JICA as a program at this moment in Cambodia, shown in
Annex 6. Those projects are implemented with three respective Cambodian
organizations, but are focusing on the same ultimate goal ie., the
establishment of “Rule of Law” in Cambodia. Therefore, the Team
emphasized that the coordination among the Cambodian organizations would
be desirable.

(12) Sharing the materials of the CC and the CCP
The Team emphasized that the outputs of the Project including guidelines,
textbooks, and other materials will be useful for other projects in the legal
and judicial field of JICA, both in Cambodia and other countries. Therefore,
the Team requested MOJ to recognize that JICA would use those materials
not only for the Project but also for other projects. MOJ agreed that JICA
utilize those materials for other technical cooperation beyond the Project.

2. Measures to be taken by the Japanese Side
‘The Team explained that the Japanese side will make the following efforts:
(1) Dispatch of Japanese experts
JICA will provide service of three long-term experts: technical assistance in
the legal and judicial field, relevant laws/donor coordination, and project
coordination. Short-term experts will be dispatched in accordance with
necessity for effective implementation of the Project. -

(2) Training of Cambodian counterpart personnel
JICA will undertake short-term training in Japan for the Cambodian
counterpart personnel whose selection is agreed upon by the Cambodian side
and the Japanese side, as supplement to technical assistance provided by
Japanese experts.
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3. Measures to be taken by the Cambodian Side _
The Cambodian side explained that they would make the efforts as done in the
Phase 2. The Cambodian side will provide Japanese experts’ office in MOI,
seminar rooms, conference rooms, facilities, equipment and other related materials
as wel] as assign counterpart personnel at the Cambodian expense for the effective
implementation of the Project. The Cambodian side will meet running expenses
necessary for the implementation of the Project.

IV. Procedures before the Commencement of the Project
1. Both sides reached the common understanding of the framework of the project
as in the Draft R/D as atlached in Annex 7.
2. The Draft R/D will be finalized and confirmed through the consultation hetween
the JICA Cambodia Office and the Cambodian side by the beginning of March
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Annex 1: Summary of Ex-ante Evaluation on Five Basic Evaluation Components

(1) Relevance

The Team concludes that the Project is very much relevant to the Cambodian national
development strategy, the Japanese ODA program and strategy, and the needs of the
target group for the following reasons:

« The Cambodian government is likely to continue giving high priority to developing
and improving the legal system related to civil matters as articulated in Rectangular
Strategy, or the Cambodian national development strategy announced in July 2004.
More concretely, Legal and Judicial Reform Straregy issued in 2003 and its plan of
action in 2005 articulate that “modernization of legislative framework™ is among
seven priorities in the legal and judicial sector.

- The Project is very much consistent with Japanese ODA program and strategy.
Japan’s Country Assistance Program for Cambodia, developed in. February 2002,
regards developing and improving the legal system related to civil matters as core
policy assistance for Cambodia. Also, JICAY Country Strategy for Cambodia,
identifying the lack of basic laws as a major obstacle to achieving social and
economic development of Cambodia, emphasizes the importance of assisting
Cambodia with developing and improving the legal system related fo civil matters.

« Furthermore, the Project attempts to best meet the needs of the target organization,
namely MOJ. MOJ specifically articulated their needs of developing laws and
regulations relevant to the CC and the CCP, training young MOJ officials, and
developing organization for better implementing laws and regulations relevant to the
CC and the CCP in a series of meeting of the terminal evaluation for the Phase 2 in
October 2006. The Project adopts a strategy of reducing involvements from the
Japanese side and increasing the responsibility of the Cambodian side incrementally
1o address these needs.

(2) Effectiveness

The Team concludes that the Project is expected to be fairly effective in achieving the

project purpose while there may be a certain risk as follows:
The Team finds that MOJ’s ownership for implementing the Project is improving.
In particular, MOT took an initiative and organized the Sub Committee until now.
Also, the Sub Committee drafted statements for drafted laws and conducted a
background study on the regisiration of juristic persons. Such a high level of
ownership on the Cambodian side is expected to coniribute to accomplishing the
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project purpose effectively.

» Also, the Team finds that the sirategy for achieving the project purpose is fairly
articulated with a certain risk. On the one hand, the strategy of gradually reducing
involvements from the Japanese side is expected to further transfer the ownership of
implementing the Project to MOJ.  Also, shifting incrementally the responsibility
and tasks of implementing project activities o young MOJ officials is expected to
contribute to achieving the project purpose. On the other hand, the Team notes that
thete would be a risk that the Project might not be able to build the self-reliant
capacity of MOJ as described in the project purpose. This is because the Project
needs to produce outputs immediately such as drafting laws and regulations and
disseminating information relevant to the CC and the CCP. Capacity building
takes a long time in general. However, it might be difficult to spare sufficient time
for building the self-reliant capacity of MOIJ if the Project has fo focus more on
drafting laws and regulations with high quality within a Imited time. The Team
recommends that the Project needs to pay sufficient attention to this potential risk.

(3) Efficiency
The Team concludes that the efficiency of managing the Project is expected to improve,
particularly comparing with the Phase 2 due to the following reasons:

* The Project intends to address the issue of insufficient MOJ’s human resources for
implementing project activities. As pointed out in the ferminal evaluation study for
the Phase 2, the Phase 2 suffered from the lack of MOJ personnel available because
the Phase 2 relied on senior MOJ officials and human resources ouiside MOJ
including judges and prosecutors. However, reliance on senior officials and
external resources often delayed the progress of the Phase 2 and caused inefficiency,
because the senior MOJ officials became too busy to spare sufficient time for the
Phase 2 while external human resources including judges and proseculors working
for the Phase 2 often cannot join project activities because they have other
obligations to fulfill. Therefore, the Project, intending to address this issue, is
strategically designed to reduce the dependency on senior MOJ officials and
external resources. The Project will specifically maximize the use of young MOJ
officials, who will constitute the Sub Committee, the main body of implementing
project activities under the supervision of senior MQJ officials and with the
parlicipation of Japanese experts.

* .Also, support from within Japan will continue contributing to .inecreasing the
efficiency of the Project. In particular, the Supporting Groups on the CC and the
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CCP in Japan will continue to provide effective support to the Project by responding
in a timely manner to questions and concerns that MOJ officials might have.

» The Project closely collaborates with Project for the Improvement of the Training on
Civil Matters at the Royal School for Judges and Prosecutors of the Royal Academy
for Judicial Professions (Phase 2) and this collaboration is expscted to firther
enhance the efficiency of the Project, too, because resources and outputs of these
two projects can be shared with and utilized for each other. In short, the Project
can take advantage of synergy generated by the collaboration between them.

» PFurthenmore, the long-term experts are expected to contribute to producing outputs
significantly as the intermediary by providing adequate information to JICA and the
Supporting Groups on the CC and the CCP in Japan. Their efforis are likely to
result in the successful planning and provision of the inputs, as already
demonstrated in the Phase 2.

- However, the Team would like to note that relying on young MOJ officials for

producing such outputs as drafting laws and regulations could pose a certain risk,
since they currently may not bave sufficient capacity for conducting project
activities such as studying, discussing and drafting laws and regulations. However,
the Team expects that the Project develop their capacity eventually along
implemeniing the Project in the future.
Finally, the Team expresses a concern that laws and regulations, which need
cooperation for drafting from relevant ministries and agencies of the Royal
Government of Cambodia, might not be either drafted or even considered if MOJ
could not receive cooperation necessary for drafting them.

(4) Impact :
The Project, together with Project for the Improvement of the Training on Civil Matters
at the Roval School for Judges and Prosecutors of the Royal Academy for Judicial
Professions (Phase 2), is expected to contribute fo achieving the overall goal of the
Project, if the Praject pays sufficient attention to risks as described below. The Project
also generates two other positive impacts as mentioned below:

* The Project is likely to contribute to accomplishing the overall goal of the Project,
because the Project and Project for the Improvement of the Training on Civil ‘
Matters in the Royal School for Judges and Prosecutors of the Royal Academy for
Judicial Professions (Phase 2) are strategically designed to mutually conitibute to
achieving the overall goal of the Project. Therefore, implementing these two
projects concurrently is likely to lead to the achievement of the overall goal.
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+ The “joint work approach,” which was adopted in implementing the Phase 1 and the
Phase 2, was very much appreciated and encouraged by MOJ to disseminate to other
legal and judicial assistance projects. Consequently, the Project will continue to
adopt the approach, and the approach is likely to be further disseminated and
established in Cambodia. Since the approach is a major merit of Japanese ODA,
the prevalence of the approach in the area of legal and judicial assistance is the
positive impact of the Project.

- The Project might eventually lead to improving the quality of laws and regulations
in areas other than civil matters. The Team sees a possibility that the Project could
lead to broad human resource development within MOJ, because members of the
Department of Legislation Affairs, MOJ participate in the Project.  Specifically, the
Team expects that the Project might enhance the capacity of the Department, which
handles not only civil matters but also other matters.

- The Team notes that two important assumptions need to materialize if the Project
achieves its overall goal. In particular, there would be a potential risk that other
ministries and agencies of the Royal Government of Cambodia might draft laws and
regulations, which are inconsistent with the CC and the CCP, without coordinating
with MOJ. The Team suggests that the Project pay sufficient attention to this
potential risk. .

(5) Sustainability

The Team recognizes that the Project faces many challenges for achieving its

sustainability, but expects that the Project will start developing its sustainability in four .

years for the following reasons:

= The Project is likely to be sustainable in terms of policy since the Royal
Government of Cambodia is firmly commitied to developing and improving the CC
and the CCP. A fimm commitment by the Royal Government of Cambodia is
observed in Plan of Action for Implementing the, Legal & Judicial Reform Strategy
where developing and improving the legal system related to civil matters constitute
short-term and medium-term priorities.

= The Team frankly recognizes that the lack of human resources and the
organizational capacity of MOJ pose a serious risk to the success of the Project.
However, MOJ has taken a concrete action of developing and improving its human
resources and organization. Recognizing the importance of developing the
capacity of young MOJ officials, MOJ has started setiing up the Sub GCommitiee
consisting young officials and shifting major responsibilities and tasks to them.,
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This is an encouraging sign since training young officials is likely to enhance the
organizational and human resource sustainability of MO in the future.

Also, the Project needs to improve the financial sustainability of MOJ, because MOJ
tends to depend on donors’ financial assistance for conducting its activities. In
particular, the Team sees a concern that holding dissemination seminars on the CC
and the CCP, an activity of the Project, might not be financially sustainable.

Thus, it is true that MOJ faces many challenges for achieving its sustainability of the
Project. However, the Team finds it encouraging for MOJ to have started making
an effort to improve its buman resource and organizational sustainability by shifling
major responsibilities and tasks to young MOJ officials. The Team expects that the
effort could lead to the overall sustainability of MOJ so that the self-reliant capacity
of MOT for improving the legal system related to civil matters will be developing in

four years. %/,
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Annex 2: Evaluation Method — Five Basic Evaluation Components

1. Five Basic Evaluation Components
The five basic components defined by JICA as mentioned below are in line with
those used for the evaluation works by DAC and other international assistance
organizations. Infroduction of these components has enabled a consistent and
well-balanced evaluation, which minimizes evaluator’s bias. Further, it allows us to
share and discuss the results, knowledge, and lessons-learnt with other aid
organizations since we use the same criteria in evaluation.

1. Efficiency
Evaluate the methods, procedure, duration, and cost of the project from a
productivity perspective.

2. Effectiveness
Evaluate the resulis in comparison with goals (or revised ones) defined at the
initial or intermediate stage, and evalvate the attribuies (factors and conditions)
of the results,

3. Impact
Evaluate the positive and negative effects of the project, extent of the effects,
and effects on beneficiaries.

4, Relevance
Bvaluate whether the needs in the country have been correctly identified, and
whether the design is consistent with the national and/or master plan.

5. Sustainability
Evaluate the autonomy and sustainability of the project after the termination of
cooperation, from the perspectives of operation, management, econorny, finance,
and technology.

11, Relation Between Five Basic Components and PDM
The five components are used for the evaluation and a selection of a project.
These components are directly connected to the elements of PDM as shown in the
Figure in the following Page.
1. Efficiency

The components “Efficiency” is a measure to qualitatively and quantitatively
compare all resource (input) to- the results (output)-of the project in order to
evaluate the economic efficiency or conversion from input to output.

1 <
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2. Effectiveness A
The component “Effectiveness” is a measure to evaluate whether the project
purpose has been achieved or not, or to evaluate how much the outputs
contributed to the achievement of the project purpose, or to evaluate whether
or not the outputs were as expected.

3. Impact
The component “Impact” is a foreseeable or unforeseeable, and a favorable or
adverse effect of the project upon society. To evaluate impact, both the overall
goal and project purpose should be referred to in the begimning of the
evaluation. Evaluation from this perspective could lead to more than the
confirmation as whether or not the overall goal ahs been obtained. Evaluation
from this perspective requires comprehensive surveys in many cases. |

4. Relevance
The component “Relevance” is to comprehensively evaluate whether or not
the project meets the overall goal, politics of both the donor and recipient
couniry, local needs, and given priority levels, in order to decide whether the
project should be continued, reformulated, or terminated.

5. Sustainability
The component “Sustainability” is to comprehensively evaluate how long the
favorable effect as a result of the project can continue after the project has
been terminated. Evalvation from this perspective is required to decide how
much the local resources should continue to be used fro the project, and to
evaluate how much the country receiving the assistance has been considering
important. According to OECD (1989), “Sustainability” is 2 component to be
used for the final test of the success of a development project.

All five components are essential for any of the project or programs. The five
components give necessary information to the decision maker so that he or she can
decide how to approach the next step. Since each of the five components builds on the
intervention strategy, they also lay the foundation for standardization in monitoring and
information handling within and among organizations and agencies.

In practice, each of the five components should also contain projeci-specific

information.
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Five Components vs. Goal Hierarchy

Sustainability
Evaluate the extent to which the positive effects as a result of tha project will still continue
after external assistance has been concluded.

//\

Relevance
Evaluate the degree to which the project can still be justified in relation to the national and

regional priorities.
Impact

Evalnate foreseeable, unforeseeable, favorable, and adverse effects of the project upon the
target groups and persons possibly affected by the project.

Effectiveness
Evaluate the extent to which the purpose has been achieved ar not, and whether the project
purpose can be expected to happen on the basis of the outputs of the project.

Efficiency

Evaluate how effectively the resulis were achieved, how economically the resources were
converted to outputs, and whether the same results could have been achieved with Jesser
costs or inputs.

Input Outputs Project Purpose Overali Goal

Goal Hierarchy
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Annex 5-2: Members and Activities of the Commiitee and the Sub Committee

1. The Committee in charge of the Civil Code and the Code of Civil Procedure
Functions: - To supervise the activities of the Sub Commitiee in charge of the Civil
Code and the Code of Civil Procedure
- To induct their skills and knowledge to younger generation
Acitivities: - Supervise drafting of laws and regulations
- Coordinate with other ministries on their laws and regulations relevant
to the CC and the CCP
~ Implement dissemination seminars on the CC and the CCP for relevant
parties in the legal and judicial field

2. The Sub. Commitiee in charge of the Civil Code and the Code of Civil Procedure:
Functions: - To obtain skills and knowledge through assisting the Committee

- To become key persons in MOJ concerning civil matters

- To accumulate skills and knowledge as an institutional memory of MOJ
Acitivities: - Draft laws and regulations

- Assist the Committee in implementing dissemination seminars on the

CC and the CCP for relevant parties in the legal and judicial field

- Assist the Committee in coordinating with other ministries

Note:

()Members of the Committee and the Sub Comunittee above will be
reviewed annuatly.

(2) Annex 5-2 shows one of the desirable organizations and activities which the Project
will be developing in the process of the Project. However, the members of the
Commitiee might draft some of laws and regulations, especially at the early stage of

the Project. E
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Annex 7: Record of Discussions (Draft}

RECORD OF DISCUSSIONS
BETWEEN
JAPAN INTERNATIONAL COOPERATION AGENCY AND
THE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF
CAMBODIA
ON JAPANESE TECHNICAL COOPERATION
FOR
THE LEGAL AND JUDICIAL DEVELOPMENT PROJECT (PHASE 3)

In response to the request of the Royal Government of Cambodia, Japan
International Cooperation Agency (hereinafter referred to as “JICA™) has decided to
implement Japanese Technical Cooperation on The Legal and Judicial Development
Project (Phase 3) (hereinafter referred to as “the Project™).

Accordingly, JICA, the independent administrative institution responsible for
the operation of the technical cooperation program of the Government of Japan, will
cooperate with the authoritics concerned of the Royal Government of Cambodia.

JICA and the Cambodian authorities concerned exchanged views and had a
series of discussions with respect to desirable measures to be taken by JICA. and the Royal
Government of Cambodia for the successful implementation of the Project. As a result of
discussions, and in accordance with the provisions of the Agreement on Technical
Cooperation between the Government of Japan and the Royal Government of Cambodia
signed in Phnom Penh on June 17, 2003 (hereinafter referred to as “the Agreement”), JICA.
and the Cambodian authorities concerned agreed to recommend to their respective
Govermnments the matters referred to in the document attached hereto.

Phnom Penh, , 2008
Mr. Kazuhiro YONEDA H.E. Ang Vong Vathana
Resident Representative Minister of Justice
Cambodia Office Kingdom of Cambodia
Japan International Cooperation Agency %/
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ATTACHED DOCUMENT
1. COOPERATION BETWEEN JICA AND THE ROYAL GOVERNMENT OF CAMBODIA

1. The Royal Government of Cambodia will implement the Project in cooperation with JICA.
2. The Project will be implemented in accordance with the Master Plan in Annex L

1. MEASURES TO BE TAKEN BY JICA

In accordance with the laws and regulations in force in Japan and the provisions of Article I
of the Agreement, JICA as the executing agency for technical cooperation program by the
Government of Japan, will take, at its own expense, the following measures according to the
normal procedures of its technical cooperation scheme.

1. DISPATCH OF JAPANESE EXPERTS
JICA will provide the services of the Japanese experts as listed in Annex II. The provisions
of Article V of the Agreement will be applied to the above-mentioned experts.

2. PROVISION OF MACHINERY AND EQUIPMENT
JICA will provide such machinery, equipment and other materials (hereinafter referred to as
“the Equipment”) necessary for the implementation of the Project as listed in Annex HI. The
provisions of Article VH of the Agreement will be applied to the Equipment.

3. TRAINING OF CAMBODIAN PERSONNEL IN JAPAN
JICA will receive Cambodian personnel connected with the Project for technical training
and for conducting seminars or workshops in Fapan.

11I. MEASURES TO BE TAKEN BY THE ROYAL GOVERNMENT OF CAMBODIA

1. The Rovyal Government of Cambodia will take necessary measures to ensure that the
self-reliant operation of the Project will be sustained during and after the period of Japanese
technical cooperation, through full and active involvement in the Project by all related
authorities, beneficiary groups and institutions.

2. The Royal Government of Cambodia will ensure that the technologies and knowledge
acquired by the Cambodian nationals as a result of the Japanese technical cooperation will
2

g 4
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conh‘ibuté to the economic and social development of the Kingdom of Cambodia.

3. In accordance with the provisions of Article V of Agreement, the Royal Government of
Cambodia will grant in the Kingdom of Cambodia privileges, exemptions, and benefits to
the Japanese experts referred to I1-1 above and their families,

4. The Royal Government of Cambodia will take the measures necessary to receive and use the
Equipment provided by JICA under li-2 above and equipment and materials carried in by
the Japanese experts referred to in I1-1 above,

5. The Royal Government of Cambodia will take necessary measures to ensure that the
knowledge and experience acquired by the Cambodian persomnel through technical
training in Japan will be utilized effectively in the implementation. of the Project.

6. In accordance with the laws and regulations in force in the Kingdom of Cambodia, the
Royal Government of Cambodia will take necessary measures to supply or replace at its
own expense machinery, equipment, instruments, vehicles, tools, spare parts and any other
materials necessary for the implementation of the Project other than the Equipment
provided by JICA under II-2 above.

7. In accordance with the laws and regulations in force in the Kingdom of Cambodia, the
Royal Government of Cambodia will take necessary measures to meet the running expenses
necessary for the implementation of the Project.

8. The Royal Government of Cambodia will provide the services of Cambodian counterpart
personnel and administrative personnel as listed in Annex IV.

9. The Royal Government of Cambodia will provide the buildings and facilities as listed in
Amnex V.
V. ADMINISTRATION OF THE PROJECT

1. The Minister of Justice of the Kingdom of Cambodia, as the Project Director, will bear
overall responsibility for the administration and implementation of the Project.

2. The Secretary of Stafe in charge of legislation, The Ministry of Tustice of the Kingdom of
Cambodia (hereinafter referred to as “MOJ”), as the Project Mapager, will be responsible
3
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for the managerial and technical matters of the Project.

3. The Secretary of State and the Undersecreiary of State, who are the members of the
commiftee in charge of the Civil Code and the Code of Civil Procedure, will be responsible
for the meanagerial and technical matters of the Project in the case where the Project
Manager is absent.

4. The Japanese experts will provide necessary recommendations and advice to the Project
Direcior, the Project Manager and Cambodian counterpart personmel on technical matters
pertaining to the implementation of the Project.

5. The Supporting Groups on the Civil Code and the Code of Civil Procedure in Japan,
established under the Project, will undertake technical work and give necessary technical
guidance or advice to Cambodian counterparts necessary for the smooth progress of the
Project. The members of the groups will be dispaiched to Cambodia as short-term experts or
conduct lectures af training sessions in Japan.

V. MONITORING AND JOINT EVALUATION

The progress of the Project will be monitored properly through various measures such as imutual
consultations or dispatch of monitoring missions. Evaluation of the Project will be conducted
jointly by JICA and the Cambodian authorities concerned, at the middle and during the last six
(6) months of the cooperation term in order to examine the level of achizevement,

VI. CLAIMS AGAINST JAPANESE EXPERTS

In accordance with the provision of Article VI of the Agreement, the Royal Government of
Cambodia undertakes to bear claims, if any arises, against the Japanese experts engaged in
technical cooperation for the Project resulting from, occurring in the cowse of, or otherwise
connected with the discharge of their official functions in the Kingdom of Cambodia except for
those arising from the willful misconduct or gross negligence of the Japanese experts.

V. MUTUAL CONSULTATION

There will be mutual consultation between JICA. and the Royal Government of Cambodia on
4
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any major issues arising from, or in connection with this Attached Document.

VIO. MEASUERS TO PROMOTE UNDERSTANDING OF AND SUPPORT FOR THE
PROJECT

For the purpose of promoting support for the Project among the people of the Kingdom of
Cambodia, the Royal Government of Cambodia will take appropriate measures to make the
Project widely known to the people of the Kingdom of Cambodia.

V1. TERM OF COOFERATION

The duration of technical cooperation for the Project under this Attached Document will staxt
from April 9, 2008, and terminate on March 31, 2012.

ANNEXT MASTER PLAN

ANNEX I LIST OF JAPANESE EXPERTS

ANNEXTI  LIST OF MACHINERY AND EQUIPMENT

ANNEX IV  LIST OF CAMBODIAN COUNTERPART AND ADMINISTRATIVE
PERSONNEL

ANNEXV LIST OF BUILDINGS AND FACILITIES
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ANNEXI MASTER PLAN

Project Title: The Legal and Judicial Development Project (Phase 3}

1. Overall Goal
The legal system relevant fo civil matters functions appropriately.

2. Project Purpose
The Ministry of Justice (MOJ) is able to take necessary measures to implement the Civil Code
(CC) and the Code of Civil Procedure (CCP) appropriately.

3. Quipuis .
1. Organization to study and discuss issues necessary for implementing the CC and the CCP
is established.

2. Systems necessary for implementing the CC and the CCP are studied and discussed,
relevant laws and regulations are drafted and necessary measures for legislating them are

taken.
3. MOIJ disseminates knowledge for implementing the CC and the CCP 1o relevant parties in
the legal and judicial field.
4, Activities

0-1 Study baseline indicators on the overall goal, project purpose and outputs of the Project.
0-2 Share results of the baseline study in 0-1 between the Japanese and Cambodian sides.

1-1 MOJ examines the structure of organization which studies and discusses issues necessary
for implementing the CC and the CCP.

1-2 Develop workable organization based on 1-1.

1-3 Consider changing members of the organization developed in 1-2 depending on necessity.

1-4 Identify measures necessary for drafting laws and regulations and other concerns, and
accumulate skills and knowledge thereon as institutional memory in MOJ.

2-1 MOJ sets priority among laws and regulations to be drafted.

2-2 MOJ formulates annual plans.

2-3 MOJ studies and discusses necessary systems to be developed.

2-4 MO drafts the relevant laws and regulations.

2-5 MOJ takes necessary measures for legislating the laws and regulations.

2-6 MOJ coordinates with other minisiries and agencics on the drafted laws and regulations,
depending on necessity.

2-7 Record the process of 2-1 through 2-6 io accumulate skills and knowledge thereon as
institutional memory in MOJ.

2-8 The Japanese side advises in the process of 2-1 through 2-7.

3-1 MOJ distributes textbooks, commentaries, and other necessary materials for practice to
relevant parties in the legal and iudicial field and others, according to necessity.

3-2 MOIJ conducts disserniuation seminars on the CC and the CCP for relevant parties in the
legal and judicial field, in coordination with RSJP.

¢ 6 4
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MOJ studies and discusses instructions and etc. necessary for implementing the CC and the
CCP.

MOJ formulates the instractions and efe. studied and discussed in 3-3.

MOT records questions on the implementation of the CC and the CCP.

MOYJ discusses on the compilation of questions raised in 3-5 and how to deal with them.
Record the process of 3-1 through 3-6 to accumulate skills and knowledge thereon as
nstitntional memory in MOJ.

The Japanese side advises in the process of 3-1 through 3-7.

—140—



ANNEX T¥ LIST OF JAPANESE EXPERTS

1. Long-Term Experts

" (1) Technical Assistance in the Legal and Judicial Field
(2) Relevant Laws/Donor Coordination
(3) Project Coordination

This list is subject to change through the discussion between both sides whenever necessity arises.
2. Short-Term Experts
Short-term experts will be dispatched in accordance with necessity for effective implementation of

the Project.

NOTE:
The assignment schedule of the experts will be fixed depending on the progress of the Project and
availability of suitable experts. The number and Terms of Reference of short-term experts will be
decided in consideration of the progress of the Project through muinal consultation.

® 5
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ANNEX IO LIST OF MACHINERY AND EQUIPMENT

Equipment necessary for the implementation of the Project might be provided to Cambodian side
during the cooperation period, subject to the limitation of budged allocation.

NOTE:

1) The above-mentioned equipment is limited to that necessary for the transfer of technology by the
Japanese experts.

2) Content, specifications, and quantity of the above-mentioned equipment will be decided through
mutual consultations within the allocated budget of each Japanese fiscal year (April 1% to March

31%. ﬁ
8
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ANNEXIV LIST OF CAMBODIAN COUNTERPART
PERSONNEL

AND ADMINISTRATIVE

1. Project Director
The Minister of Justice

2. Projcot Manager
The Secretary of State in charge of legislation, The Ministry of Jastice (MOJ)

Note: The Secretary of State and the Undersecretary of State, who are the members of the
committee in charge of the Civil Code and the Code of Civil Procedure, will be responsible for
the managerial and technical matters of the Project in the case where the Project Manager is
absent,

3. Counterpart Personnel

(1) The Committee in charge of the Civil Code and the Code of Civil Procedure

1. | HE Ang Vong Vathana Minister of Justice Chairperson

2. | HLE Hy Sophea Secretary of State (in charge of | Viee-chairperson
legislation), MOJ

3. | H.E Chan Sotheavy Secretary of State, MOJ Member

4. | H.E You Bunleng President, Appeal Court Member

5. | H.E Kong Srim Deputy  Prosecutor  General, | Member
Appeai Court

6. | H.E Bun Honn Undersecretary of State, MOJ Member

7. { H.E Pen Pichsaly Director General, General | Member
Department of Technical Affairs,
MOJ

8. | Mr. Mong Monichariya Judge, Supreme Court Member

0. | Mr, You Ottara Judge, Supreme Couxt Member

10. | M. Samreth Sophal Judge, Appeal Court Member

11. | Mr, Saly Theara Judge, Appeél Court Member

12. | Mr. Chuon Tech Deputy Inspector General, MOJ Member

13. | Ms. Khiev Sokha Deputy Director General, General | Member
Department of Technical Affairs,
MOJ

10
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14. | Mr. Soeung Panhavuth Director, Department of | Member
Prosecution Affairs, MOJ

15. | Mr. Hing Thirith Judge, Slung Treng Court Member

(2) The Sub Committee in charge of the Civil Code and the Code of Civil Procedure

1. | Mr. Touch Tharith Director, Department of Civil | Chairperson
Affairs, MOJ

2. | Ms. Nil Philippe Director, Department of Legal | Vice-chairperson
Fducation and Dissemination,
MOJ

3. | Ms. Mao Phiron Deputy Director, Department of | Member
Civil Affairs, MOJ

4. | Mr. Sar Phoumra Depuly Director, Department of | Member
Civil Affairs, MOJ

5. { Mr. Keo Setha Deputy Director, Department of | Member
Civil Affairs, MOJ

6. | Mr. Khy Chhit Deputy Director, Department of | Member
Criminal Affairs, MOJ

7. | Mr. Seng Puthy Deputy Director, Department of | Member
Legislation Affairs, MOJ

8. | Mr. Soch Sophannara Deputy Director, Department of | Member
Legislation Affairs, MOJ

9. { Ms. Phan Chanly Deputy Director, Department of | Member
Administration, MOJ

10. | Mr. Theng Cheang Chief, Office of Administration, | Member
Department of Internal Andit,
MOJ

4, Administrative personnel

The Cambodian side will assign a sufficient number of administrative personnel to ensure
effective operation of the Project.

5. Other personne! mutually agreed upon as necessary

O i

11
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MINUTES OF MEETINGS BETWEEN
THE JAPANESE EX-ANTE EVALUATION STUDY TEAM AND
THE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF
CAMBODIA ON JAPANESE TECHNICAL COOPERATION
FOR
THE PROJEGT FOR THE IMPROVEMENT OF THE TRAINING ON CIVIL MATTERS
AT THE ROYAL SCHOOL FOR JUDGES AND PRCSECUTORS OF THE ROYAL
ACADEMY FOR JUDICIAL PROFESSIONS (PHASE 2)

The Japanese Ex-ante Evalualion Study Team (hereinafter referred to as “the
Team”) for the Project for the Improvement of the Training on Civil Maiters at the
Royal School for Judges and Prosecutors of the Royal Academy for Judicial
Professions (Phase 2) (hereinafter referred to as “the Project”), organized by Japan
International Cooperation Agency (hereinafter referred fo as “JICA"), headed by Ms.
Mitsuko KUMAGAL, Team Leader, Governance Team, Group 1, Social Development
Department, JICA, visits the Royal Government of Gambodia from 23rd January io
&th February, '2008, in order to assess the feasibility of the proposed project
framework as well as to clarify the background, concept, and scope of the Project.

Duting its stay, the Team and the Cambodian authorities concerned (hereinafter
referred to as “the Cambodian side”) had a series of discussions and worked out the

details of the Project.

As a resuft of the study and discussions, both sides reached a common
understanding conceming the matters referred to in the documenis attached hereto.

Phnom Penh, February 1, 2008

b r o9k W/

)
Ms. Mitsuko KUMAGAl H.E. Tep Darong
Leader Fresident
Japanese Ex-ante Evaluation Study Team  Royal Academy for Judicial Professions
JICA Kingdom of Cambodia
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ATTACHED DOCUMENT

1. Basic framework of the Project

The Team and the Cambodian side shared the common view on the basic
framework, scope and details of the Project as below.  Both sides also recognized the
draft version of the Record of Discussions (hereinafter referred to as “Draft R/D™) as

attached in Annex 7 hereto that will be finalized by the time of comrencement of the
Project.

1. Project Title
The Project for the Improvement of the Training on Civil Matters at the Royal

School for Judges and Prosecutors of the Royal Academy for Judicial Professions
(Phase 2)

Nate: The Project for the Improvement of the Training on Civil Matters at the
Royal School for Judges and Prosecutors of the Royal Academy for Judicial

Professions (Project duration: 2005.11.10-2008.3.31) is hereinafter referred
to as “the Phase 17 in this Minutes of Meetings.

2. Administration of the Project

2-1 Administration on the Cambodian Side

(L) President of the Royal Academy for Judicial Professions (hereinafter referred to
as “RAJP™), as the Project Director, will bear overall responsibility for the
administration and implementation of the Project.

(2) Director of the Royal School for Judges and Prosecutors (hereinafter referrgd to
as “RSIP™), as the Project Manager, will be responsible for the managerial and
technical matters of the Project.

(3) Secretary General of RAJP will be also responsible for the managerial matters of
the Project.

2-2 Administration on the Japanese Side
Japanese experts will provide necessary technical recommendations and advice to
the Project Director, the Project Manager and Cambodian counterpait personnel
on technical matters pertaining to the implementation to the Project.
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. Duration of the Project
The duration of the Project will be four years from April 1, 2008 to March
31,2012,

. Project Purpose
RSJP is able to implement the practical training on civil matters self-reliantly.

. Target Group

RSJIP:

- Management members (President of RAJP, Director of RSJP, and Secretary
General of RAJP); who have responsibility on managerial affairs of RSIP

- Trainers and Prospective Trainers of civil matters of RSJP

. Details of the Project
See Tentative Project Design Matrix in Aunex 3.

. Tentative Schedule of Project Implementation
See Tentative Plan of Operation in Annex 4.

IX. Result of Ex-ante Evaluation on five Basic Evaluation Components

As a result of the discussions, both sides agreed that the Project is feasible as

summarized in Annex 1.  The criteria for the evaluation shown in Annex 2 will be

utilized throughout the Project period in monitoring, mid-term evaluation and terminal

cvaluation.

III. Specific Issues Confirmed on the Project
1. Issues on the Project

(1) Implementation of the lectures by Cambodian personnel
Both sides shared the commeon vicw that it is desirable that all lectures of
RSIP curriculum will be provided by Cambedian personnel at the end of the

Project.
(2) System for the accumulation of institutional memory
Both sides confirmed that it is important to enhance the sustainability of

RSJP-in-respect of their self-reliance, as pointed out in the terminal
evaluation of the Phase 1. Therefore, it is necessary for the Project to

2 L
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establish the system for the accumulation and transfer of knowledge, skills
and know-how as an institutional memory, both for the school management
and for the educational technical matters including making/revising
cutriculums and teaching materials. In order to establish the system
mentioned above, both sides confirmed to implement the Project based on the
organization chart shown in Annex 5-1 and the counterpart personnel shown
in Annex 5-2. Both sides confirmed that it is important to hold trainers
meetings on civil matters among the President of RAJP, the director of RSJIP,
trainers of civil matters, and prospective trainers of civil matters, to share and
accumulate knowledge, skills and know-how of the training of civil matters.
Both sides shared the common view that it is necessary to make an effort to
hold trainers meetings, though there is difficulty on assembling trainers as
they are busy on their own job.

(3) Importance of cultivation of younger generation
Both sides confirmed that further cultivation of human resources is important
for the stable provision of training and management of RSJP, as pointed out
in the terminal evalnation of the Phase 1. Then, both sides shared the
common view that the cultivation of prospective trainets is indispensable,
and the assignment of prospective trainers as assistant trainers is one of the
measures which RSJP can take in order to develop human resources.

(4) Coorxdination for continuous legal education
The Team pointed out that the coordination on the continuous legal education
(bereinafter referred to as “CLE™) of RSJP and 1he dissemination seminars on
the Civil Code (hereinafter referred to as “the CC”) and the Code of Civil
Pracedure (hereinafter referred to as “the CCP”) of Ministry of Justice
(hereinafter referred to as *MOJ”) is indispensable to avoid the duplication of
the contents, and for the effective and efficient implementation of CLE.
Both RSJP and MOJ will assign their respective staff members in charge of
coordination to contact each other.

(5) Cooperation for CLE
The Team proposed that the Project would like to focus on CLE for RSJP
graduates, only given the limited capacity of the Japanese side. However,
RSIP expressed a concern that the Japanese side tended to focus too much on
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preparing courses for RSJP graduates, and that preparing different courses for
RSJP graduates from those for non-graduates might have an unanticipated
negative impact such as creating unnecessary divides between them. Also,
RSJP expressed another concern that it is inappropriate for young trainers to
teach senior experienced judges.

" As a conclusion, both sides confirmed that it is necessary to study and discuss
the purpose and curricujums of CLE, considering not only the change in
numbers of judges and prosecutors but also their positions and experiences in
Cambodia.

However, RSJP has already started o develop the conerete plan of CLE for
year 2008. Both sides consequently confirmed that CLE should be
implemented as follows; (i) Japanese experts will be responsible only for a
half~duy session per course for six courses in 2008; and (if) the Cambodian
side will be in charge of other sessions and managerial matters i.e., recruiting
trainers and drafting curriculums, and etc. Both sides will further continue
to discuss the support for implementing CLE including the purpose and other
concerns as mentioned above, within the capacity of Japanese experts and
Cambodian trainers.

(6) Program in the legal and jndicial field (Cooperation among other projects in
the legal and judicial field)
The Team explained that there are three projects in the legal and judicial field
caoperated by JICA as a program at this moment in Cambodia, shown in
Anmnex 6. All projects are implemented with three respective Cambodian
organizations, but are focusing on the same ultimate goal i.e., the
establishment of “Rule of Law” in Cambodia. Therefore, the Team
emphasized that the coordination among the Cambodian organizations would
be desirable.

(7) Sharing the teaching materials :
The Team emphasized that the outputs of the Project including textbooks,
resumes, and other teaching materials will be usefuol for other projects in the
legal and judicial field of JICA, both in Cambodia and other countrics.
Therefore, the Team requested RAJP/RSIP to recognize that JICA would use
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those materials not only for the Project but also for other projects.
RAJP/RSJIP agreed that JICA utilize those materials for other technical
cooperation beyond the Project.

(8) Trainers’ remuneration
The Team pointed out that it is not appropriate to subsidize trainers’
remuneration in the light of the Japanese Official Development Assistance
(ODA) principle, from the viewpoint of financial sustainability of RSIP. The
Team noted that giving financial support to Cambodian officials is a reality,
which is difficult to change in a day, given the fact that Cambodian civil
servants need to work part time, even within working hours, to make livings.
The team suggested RSJP to take some concrete actions to reduce its
dependence on the donors’ financial suppoxt.

(9) The contents of the Project
The Cambodian side requested the Japanese side to support other schools of
RAJP, in the meeting of the terminal evaluation of the Phase 1. However,
the Team explained that Japanese human resources are constrained. Thus,
both sides confirmed that the Projeet will focus on RSIP.

2. Measures to be taken by the Japanese Side
The Team explained that the Japanese side will make the following efforts:
(1) Dispatch of Japanese experts
JICA will provide service of two long-term experts: advisor on the training of
legal professions and project coordinator. Short-term experts will be
dispatched in accordance with necessity for effective implementation of the
Project.

(2} Training of Cambodian counterpart personnel
JICA will undertake short-term study workshops in Japan for the Cambodian
counterpart personnel whose selection is agreed upon by the Cambodian side
and Japanese experls, as supplement to technical assistance provided by
Japanese experts.

3. Measures to be taken by the Cambodian Side
The Cambodian side explained that they would make the following efforts as

@, 1
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done in the Phase 1, The Cambodian side will provide Japanese experts’ office in
RSIP, seminar rooms, conference rooms, facilities, equipment and other related
materials as well as assign counterpart personnel at the Cambodian expense for the
effective implementation of the Project. The Cambodian side will meet running
expenses necessary for implementation of the Project.

IV. Procedures before the Commencement of the Project.

(1) Both sides reached the common understanding of the framework of the project as in
the Draft R/D as attached in Annex 7.

(2) The Draft R/D will be finalized and confirmed through the consultation between the
JICA Cambodia Office and the Cambodian side at the beginning of March, 2008.
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Annex 1: Result of Ex-ante Evaluation on Five Basic Evaluation Componentis

( Relevance

The Team concludes that the Project is fairly relevant to the Cambodian national
development strategy, the Japanese ODA program and strategy, and the needs of the
target group for the following reasons:

+ The Cambodian government is likely to continue giving high priority to legal and
judicial reform as clearly stated in Rectangular Strategy, which was the Cambodian
national development strategy announced in July 2004. Specifically, both Legal
and Judicial Reform Strategy issued in 2003 and its plan of action in 2005 articulate
that “strengthening judicial services (judicial power and prosecutorial services)” is
among seven priorities in the legal and judicial field.

= The Project is very much consistent with Japanese ODA program and strategy.
Japan's Country Assistance Program for Cambodia, which was developed in
February 2002, explicitly states that assistance for developing and improving the
legal system related to civil matters is core policy assistance for Cambodia. Also,
JICA s Country Strategy for Cambodia identifies the lack of legal human resources
as a major obstacle to achieving social and economic development of Cambodia,
and indicates the importance of developing legal human resources on the CC and the
CCP. '

*+ Furthermore, the Project attempts to meet the needs of Cambodia in general and the
target group, namely RSJIP, in particular. The lack of legal human resources poses
a clear and present risk of hampering a sound economic and social system in
Cambodia. Also, the Cambodian side has reiterated that the lack of human
resource and organizational capacity of RSIP is a major impediment to effective and
efficient management of the practical training on civil matters, too. Last but not
least, the Team would like to emphasize the fact that Japan’s ongoing experience in
the support for drafting the CC and the CCP for Cambodia has become a valuable
asset for developing the capacity of RSJP for implementing the practical {raining on
civil matters.

(2) Effectiveness
The Team concludes that the Project is expected to be effective because RSJP has been
developing its ownership of managing the practical training on civil matters to a

substantial level, and the-strategy for-achieving the project purpose is sound and clear,

Also, the Team takes note that the importance of developing institutional memory on

I T -
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managing the practical training on civil matters is recognized and a mechanism for

developing such institutional memory is built in the Project. However, the Team

would like to draw attention to the fact that the important assumptions need fto
materialize if the Project achieves the project purpose.

- The Team is impressed with RSJP’s recognizing the importance of self-reliantly
managing the school without depending on domor’s resources. RSJP has
repeatedly stressed that RSIP eventually would aim to plan and implement its
education program without external assistance in the near future in a series of
meetings with the Team. This is an encouraging sign for the success of the Project
and the Project can expect a strong commitment and active cooperation from RSJP.

»  Also, (he Team finds that the strategy for achieving the project purpose is sound and
clear. In particular, the strategy of gradually reducing involvements from the
Japanese side in the management of RSJP is expected to provide a strong incentive
for RSJP 1o recruit trainers, develop curriculums, produce teaching materials for the
practical training on civil matters, and implement CLE, with its own initiatives.

* Finally, the Team notes that the important assumptions pose a risk to the
achievement of the project purpose, Particularly, it is very important that; i)
requested budget is approved by the Ministry of Economy and Finance (MEF); i)
requested personnel shift is realized by Supreme Council of Magistracy; and iii)
requested personnel is assigned by cowrts. Also, the Teamn does not hope that
Khmer Rouge Tribunal will negatively affect personnel arrangement within RSIP.

(3) Efficiency
The Team concludes that the efficiency of managing the Project is expected to improve
due o the following reasons:

* The Project maximizes the use of Cambodian human resources, which were
developed in the Phase 1. Mobilizing legal human resources for developing the
capacity of RSJP at a reasonable cost was identified as a major challenge in the
Phase 1. Therefore, the Project was designed to develop and mobilize prospective
trainers for the Project. Mobilizing prospective trainers would contribute to
achieving the project purpose by mobilizing Cambodian human resowrces as well as
reducing the cost of the Project.

 The Japanese Support Group will significantly contribute to increasing the
efficiency of the Project, because the system enables to respond in a timely manner
to-questions-and-concerns-that members relevant to-the Project might develop,

The Project closely collaborates with the Legal and Judicial Development Project
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(Phase 3) and this collaboration is expected to further enhance the efficiency of the
Project, because resources and outputs of these two projects can be shared with and
utilized for each other. In short, the Project can take advantage of synergy
generated by the collaboration between them.

» The long-term experts are expected to contribute significantly as the intermediary by

providing adequate information to JICA and the Japanese Support Group, which is
likely to result in the successful planning and provision of the inputs, as already
demonstrated in the Phase 1.
Furthermore, close parinership between the Japanese and Cambedian sides is likely
to improve the efficiency of the Project. They have developed close relationships
with, each other through implementing the Phase 1 so that the Project could expect
such a partuership to further facilitate smooth implementation of project activities
and close cooperation among relevant Japanese and Cambodian parties.

(4) Impact

The Project is likely to both contribute to achieving the overall goal of the Project and

generate other positive impacts as follows:
The Project is anticipated to increase the probability of achieving its overall goal,
because the Project and the Legal and Judicial Development Project (Phase 3) arc
strategically designed to mutually contribute to the overall goal of the Project.
RSJP graduates are likely to disseminate nationwide new knowledge about laws and
regulations relevant to the CC and the CCP, since the Project could expect RSIP
graduates to be assigned to courts nationwide. Mobilizing the updated knowledge
about laws and regulations relevant to the CC and the CCP, they may become 2 hub
of providing new knowledge and information to court clerks and bailiffs as well as
other prosecutors and judges.

(5) Sustainability
The Team rccognizes that the Project faces many challenges for achieving its
sustainability, but expects that the Project will start developing its sustainability in four
years for the following reasons:
The Team notes that the Project is carefully designed to improve the organizational
sustainability by building up institutional memory in RSJP in the long num.
Although the current organizational capacity of RSJP is very much limited, the
Team expects that-the-sustainability of the practical training on civil matters will-be
developing in four years.
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Also, RSJIP has recognized and stressed the importance of managing RSJP in a
sustainable manner. Demonstrating its willingness of formulating curriculum,
producing teaching materials and conducting continuous legal education
systematically and self-reliantly, RSJP appears to be ready for taking concrete
actions in order to enhance the overall sustainability of managing RSJP.

However, the risk that the practical training on civil matters might fail to achieve
financial or human resource sustainability is not minor, because whether or not the
RSJP management budget is approved is strictly subject to a decision to be made by
MEF. Given the fact that budgets available to the Cambodian government is
extremely limited, and also given the reality that budget allocation is subject to the
authority of MEF, the Team has to conclude that the risk of [ailing to satisfy the
finaneial sustainability is substantial. As the terminal evaluation for the Phase 1
points out, the financial sustainability of the practical training on civil matters still
remains a major issue to be rcsolved.

Also, the possibility of failing to maintain required personnel for implementing the
practical training on civil matters is not negligible, since the finai decision on
personnel arrangement is difficult to control. In particular, the authority of making
a decision on personnel arrangement and assignment is not in the hand of RSP, but
in the hand of other institutions such as the Supreme Council of Magistracy and
courts.
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Annex 2: Evaluation Method — Five Basic Evaluation Components

I. Five Bagic Evaluation Components
The five basic components defined by JICA as mentioned below are in line with
those used [or the evaluation works by DAC and other international assistance
organizations. Introduction of these components has enabled a consistent and
well-balanced evaluation, which minimizes evaluator’s bias. Further, it allows us to
share and discuss the results, knowledge, and lessons-learnt with other aid
organizations since we use the same criteria in evaluation.

1. Efficiency

* Bvaluate the methods, procedure, duration, and cost of the project from a
productivity perspective.

2. Effectiveness
Evaluate the results in comparison with goals (or revised ones) defined at the
initial or intermediate stage, and evaluate the attributes (factors and conditions)
of the results.

3. Impact
Evaluate the positive and negative effects of the project, extent of the effects,
and effects on beneficiaries.

4. Relevance
Evaluate whether the needs in the country have been correctly identified, and
whether the design is consistent with the national and/or master plan. '

5. Sustainability .
Evaluate the antonomy and sustainability of the project after the fermination of
cooperation, from the perspectives of operation, management, economy, finance,
and technology.

I1. Relation Between Five Basie Components and PDM
The five components are used for the evalnation and a selection of a project.
These components are directly connected to the elements of PDM as shown in the
Figure in the following Page.
1. Efficiency

The components “Efficiency” is a measure to qualitatively and gquantitatively
compare all resource (input) to the results (output) of the project in order to
evaluate the economic efficiency or conversion from input to output.

1 n_
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2. Effectiveness
The component “Effectiveness” is a measure to evaluate whether the project
purpose has been achieved or not, or to evaluate how much the outputs
confributed to the achievement of the project purpose, or to evaluate whether
or not the culputs were as expected.

3. Impact
The component “Impact” is a foreseeable or unforeseeable, and a favorable or
adverse effect of the project upon socicty. To cvaluate impact, both the overall
goal and project purpose should be referred to in the beginning of the
evaluation. Evaluation from this perspective could lead to more than the
confirmation as whether or not the overall goal ahs been obtained. Evaluation
from this perspective requires comprehensive surveys in many cases.

4, Relevance
The component “Relevance” is to comprehensively evaluate whether or not
the project meets the overall goal, politics of both the donor and recipient
country, lacal needs, and given priority levels, in order to decide whether the
project should be continued, reformnlated, or terminated.

5. Sustainability
The component “Sustainability” is to comprehensively evaluate how long the
favorable effect as a result of the project can continue after the project has
been terminated. Evaluation from this perspective is required to decide how
much the local resources should continue to be used fro the project, and to
cvaluate how much the country receiving the assistance has been considering
important. According to OECD (1989), “Sustainability” is a component to be
used for the final test of the success of a development project.

All five components are essential for any of the project or programs. The five
components give necessary information to the decision maker so that he or she can
decide how to approach the next step. Since each of the five components builds on the
intervention strategy, they also lay the foundation for standardization in monitoring and
information handling within and among organizations and agencies.

In practice, each of the five components should also contain project-specific
information.
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Tive Components vs. Goal Hierarchy

Sustainability :
Evaluate the extent to which the positive effeets as a result of the project will still continue
after external assistance has been concluded,

Relevance
Evaluate the degree to which the project can still be justified in relation to the national and
regional priorities, '

Impact
Evaluate foreseeable, unforeseeable, favorable, and adverse effects of the project upon the
target groups and persons possibly affected by the project,

Eifecliveness
Evaluate the extent to which the purpose has been achieved or not, and whether the project
purpose can be expected to happen on the basis of the outpuls of Lthe project, -

Efficiency

Evaluate how effectively the resulis were achieved, how economically the resources were
converted to outputs, and whether the same resnlis could have been achieved with lesser
cosfs or inputs.

Input Outputs Project Purpose Overall Goal

Goal Hierarchy
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Annex 5-2: Members and Activities of the Meetings and the Working Groups

1. Regular Meeting of Management:
Members: President of RAJP, Director of RSJIP, Secretary General of RAJP, and other
officials according to necessity
Agenda: - Planning on training of civil matters
- Staffing of trainers
- Report on status of the project _
- Budget for the training of civil matters
- efc.

2. Trainers Meeting
Members: President of RAJP, Director of RSIP, Trainers of Civil Matters, Prospective
Trainers of Civil Matters, and other officials according to necessity
Agenda: - Curriculum
- Policy of development teaching materials
- efc.

3. Working Groups
Members: Director of RSJP, Trainers of Civil Matiers, Praspective Trainers of Civil
Matters, and other officials according to necessity, and etc.
Activity:- Developing teaching material
- ete.
Note: Constituents of each working group will be defined based on necessity for the
particitlar activity.

Note: Japanese experts will participate and support the meetings and activities above.
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Annex 7: Record of Discussions {Draft)

RECORD OF DISCUSSIONS
BETWEEN
JAPAN INTERNATIONAL COOPERATION AGENCY AND
THE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF
CAMBODIA
ON JAPANESE TECHNICAL COOPERATION
FOR

THE PROJECT FOR THE IMPROVEMENT OF THE TRAINING ON CIVIL
MATTERS AT THE ROYAL SCHOOL FOR JUDGES AND PROSECUTORS OF
THE ROYAL ACADEMY FOR JUDICIAL PROFESSIONS (PHASE 2)

In response to the request of the Royal Government of Cambodia, Japan
International Cooperation Agency (hereinafier referred to as “JICA™) has decided o
implement Japanese Technical Cooperation on the Project for the Improvement of the
Training on Civil Matters at the Royal School for Judges and Prosecutors of the Royal
Academy for Tudicial Professions (Phase 2) (hereinafter referred to as “the Project”).

Accordingly, JICA, the independent administrative institution responsible for
the operation of the technical cooperation program of the Government of Japan, will
cooperate with the authorities concerned of the Royal Government of Cambodia.

JICA and the Cambodian authorities concerned exchanged views and had a
series of discussions with respect to desirable measures to be taken by JICA and the Royal
Government of Cambodia for the successful implementation of the Project. As a result of
discussions, and in accordance with the provisions of the Agreement on Technical
Cooperation between the Government of Japan and the Royal Government of Caimbodia
signed in Phnom Penh on June 17, 2003 (hereinafter veferred to as “the Agreement”), JICA
and the Cambodian aunthorities concerned agreed to recommend to their respeclive
Governments the matters referred to in the document attached hereto.

Phnom Penh, , 2008
Mr. Kazuhiro YONEDA H.E. Tep Darong
Resident Representative President - .
Cambodja Office Royal Academy for Judicial Professions

Japan International Cooperation Agency Kingdom of Cambodia
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ATTACHED DOCUMENT
. COOPERATION BETWEEN JICA AND THE ROYAL GOVERNMENT OF CAMBODIA

1. The Royal Government of Cambodia will implement the Project in cooperation with JICA.
2. The Project will be implemented in accordance with the Master Plan in Annex L

II. MEASURES TO BE TAKEN BY JICA

In accordance with the laws and regulations in force in Japan and the provisions of Article III
of the Agreement, JICA as the e¢xecuting agency for technical cooperation program by the
Government of Japan, will take, at its own expense, the following measures according to the
normal procedures of its technical cooperation scheme.

1. DISPATCH OF JAPANESE EXPERTS
JICA will provide the services of the Japanese experts as listed in Annex II. The
provisions of Article V of the Agreement will be applied to the above-mentioned experts.

2. PROVISION OF MACHINERY AND EQUIPMENT
JICA will provide such machinery, equipment and other materials (hereinafter referred to as
“the Equipment™) necessary for the implementation of the Project as listed in Annex III.
The provisions of Article VII of the Agreement will be applied to the Equipment.-

3. TRAINING OF CAMBODIAN PERSONNEL IN JAPAN
JICA. will receive Cambodian personnel connected with the Project for technical training
and for conducting seminars or workshops in Japan.

1. MEASURES TO BE TAKEN BY THE ROYAL GOVERNMENT OF CAMBODIA
1. The Royal Government of Cambodia will take necessary measures to ensure that the
self-reliant operation of the Project will be sustained during and after the period of Japanese
technical cooperation, through full and active involvement in the Project by all related

authorities, beneficiary groups and institutions.

2. The Royal Government of Cambodia will ensure that the technologies and knowledge
acquired by the Cambodian naticnals as a result of the Japancsc technical cooperation will

@ 2
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contribute to the economic and social development of the Kingdom of Cambeodia.

3. In accordance with the provisions of Article V of Agreement, the Royal Government of
Cambodia will grant in the Kingdom of Cambodia privileges, exemptions, and benefits io
the Japanese experts referred to II-1 above and their families.

4, The Royal Government of Cambodia will take the measures necessary to receive and use the
Equipment provided by JICA. under II-2 above and equipment and materials carried in by
the Japanese expetts referred to in II-1 above.

5. The Royzl Government of Cambodia will teke necessary measures fo ensure that the
knowledge and experience acquired by the Cambodian persomne! through technical
training in Japan will be utilized effectively in the implementation of the Project.

6. In accordance with the laws and regulations in force in the Kingdom of Cambodia, the

' Royal Government of Cambodia will take necessary measures to supply or replace at its

own expense machinery, equipment, instruments, vehicles, tools, spare parts and any other

materials necessary for the implementation of the Project other than the Equipment
provided by JICA under II-2 above.

7. In accordance with the laws and regulations in force in the Kingdom of Cambodia, the
Royal Government of Cambodia will take necessary measures to meet the running expenses
necessary for the implementation of the Project. '

8. The Royal Government of Cambodia will providé the services of Cambodian counterpart
persornel and administrative personnel as listed in Annex V.

had

The Royal Government of Cambodia will provide the buildings and facilities as listed in
Annex V.,

IV. ADMINISTRATION OF THE PROJECT

1. The President of the Royal Academy for Judicial Professions (hereinafter referred to as
“RAJP”), as the Project Director, will bear overall responsibility for the administration and
implementation of the Project.

2. The Director of the Royal School for Judges and Prosecutors (hereinafter referred o as

@ 3
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“R8JP™), as the Project Manager, will be responsible for the managerial and technical
matters of the Project.

3. The Secretary General of RAJP will be also responsible for the managerial matters of the
Project.

4, The Japanese experis will provide necessary recommendations and advice to the Project
Director, the Project Manager and Cambodian counterpart personnel on technical matters
pertaining to the implementation of the Project.

5. The Japanese Support Group, established under the Project, will give necessary technical
guidance or advice to the Cambodian side necessary for the implementation of the Project
activities. Members of the Japanese Support Group will be dispatched to Cambodia as
short-term experts and/or provide training to the Cambodian counterparts in Japan.

V. MONITORING AND JOINT EVALUATION

The progress of the Project will be monitored properly through various measures such as mutual
consuliations or dispatch of monitoring missions. Evalvation of the Project will be conducted
jointly by JICA and the Cambodian authoritics concerned, at the middle and during the last six
(6) months of the cooperation term in order to examine the level of achievement.

VI. CLAIMS AGAINST JAPANESE EXPERTS -

In accordance with the provision of Article VI of the Agreement, the Royal Government of
Cambodia undertakes to bear claims, if any arises, against the Japanese experts engaged in
technical cooperation for the Project resuiting from, occurring in the course of, or otherwise
connected with the discharge of their official functions in the Kingdom of Cambodia except for
those arising from the willful misconduct or gross negligence of the Japanese experts.

VIIL. MUTUAL CONSULTATION

There will be mutual consultation between JICA and the Royal Government of Cambodia on
any major issues arising from, or in connection with this Attached Document.

VI MEASUERS TO PROMOTE UNDERSTANDING OF AND SUPPORT FOR THE
PROJECT

) 4
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For the purpose of promoting support for the Project among the people of the Kingdom of
Cambodia, the Royal Government of Cambodia will take appropriate measures to make the
Project widely known to the people of the Kingdom of Cambodia.

VL TERM OF COOPERATION

The duration of technical cooperation for the Project under this Attached Document will be
four years starting from 1 April, 2008 to March 31, 2012.

ANNEX 1 MASTER PLAN

ANNEX II LIST OF JAPANESE EXPERTS

ANNEXTII  LIST OF MACHINERY AND EQUIPMENT

ANNEX IV  LIST OF CAMBODIAN COUNTERPART AND ADMINISTRATIVE
PERSONNEL b

ANNEX V LIST OF BUILDINGS AND FACILITIES
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ANNEX 1 MASTER PLAN

Project Title: The Project for the Improvement of the Training on Civil Matters at the Royal School
for Judges and Prosecutors of the Royal Academy for Judicial Professions (Phase 2)

I. Overall Goal
Civil trials are appropriately conducted based on the Civil Code (the CC) and the Code of Civil
Procedure {the CCP).

2. Project Purpose
The Royal School of Judges and Prosecutors (RSJP) is able-to implement the practical training
on civil matters self-reliantly.

3. Outputs
1. School management skills and know-how on recruiting and maintaining sufficient trainers,
formulating and implementing curriculums are built up within RSIP.
2. Trainers and prospective trainers of RSJP, including those to be recruited/selected, develop
and improve skills and know-how of developing and revising teaching materials.
3. Continuous legal education on civil matters is conducted.

4, Activities
0-1 Japanese experts study and report bascline indicators on the overall goal, project purpose
and outputs of this Project.
0-2 Share results of the baseline study in 0-1 between the Japanese and Cambodian sides.

1-1 RSJP management officials hold regular meetings of management on the practical training
on civil matters including the policy of school management with the participation of other
officials and Japanese experts.

1-2 Study and discuss on qualifications and the namber of trainers to be recruited.

1-3 Formulate a plan of recruiting trainers on when, how many and how to recruit.

1-4 Develop required budget application documents for recruiting trainers in discussion and
coordination with relevant parties based on 1-3.

1-5 Based on 1-3, formulate a plan of training prospective trainers on when, how many and
how to train.

1-6 Select prospective trainers based on 1-5.

1-7 Train prospective trainers including teaching and serving as an assistants at RSJP, Royal
School of Court Clerk, and Royal School of Bailiff.

1-8 Hold frainer meetings led by RAIP president/RSIP director, study, discuss and drafl
curriculums and guidelines for developing teaching materials,

18 RSIP recruit and maintain irainers based on the curriculums developed in 1-8.

1-10 Conduct the practical training on civil matters (initial training) based on the curriculums
developed in 1-8.

1-11 The Japanese side advises in the process 1-1 through 1-10 appropriately and in a timely
manner,

@ s o
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~ 2-1 Trainers and prospective trainers develop and producc teaching materials for the practical
training on civil matters.

2-2 Invite members from relevant parties to develop teaching materials, according to necessity.

2»3 Trainers and prospective trainers revise the teaching materials, according o the necessity.

2-4 The Japanese side advises in the process 2-1 through 2-3 appropriately and in a timely
manner.

3-1 Courses of continuous legal education are planned and designed by RSJP in coordination
with the Ministry of Justice.

3-2 Implement continuous legal education based on the course plan developed in 3-1.
3-3 The Japanese side advises in the process above appropriately and in a timely manner.

-
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ANNEX 1L LIST OF JAPANESE EXPERTS

1. Long-Term Experts

(1) Advisor on the training of legal professions
(2) Project coordinator

This list is subject to change through the discussion between both sides whenever necessity arises.
2. Short-Term Experts
Short-term experts will be dispatched in accordance with necessity for effective implementation of

the Project.

NOTE: _

The assignment schedule of the experts will be fixed depending on the progress of the
Project and availability of suitable experts. The number and Terms of Reference of short-term
experts will be decided in consideration of the progress of the Projcct through mutual consultation.

@ ™
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ANNEX IH LIST OF MACHINERY AND EQUIPMENT

Equipment necessary for the implementation of the Project might be provided to Cambodian during
the cooperation period, subject to the Hmitation of budged allocation.

NOTE:

1) The above-mentioned equipment is limited to that necessary for the transfer of technology by the
Japanese experts.

2) Content, specifications, and quantity of the above-mentioned equipment will be decided through

mutual consuliations within the allocated budget of each Japanese fiscal year (April 1¥ to March
31,
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ANNEX IV LIST OF CAMBODIAN COUNTERPART AND ADMINISTRATIVE
PERSONNEL

1. Project Director
President, RAJP

2. Project Manager
Director, RSIP

3. Counterpart Persormel
President of RAJP, Director of RSJP, Secretary General of RAJP
Trainers and Prospective Trainers of civil matters at RSJP

4. Administrative Personnel
The Cambodian side will assign a sufficient number of administrative personnel fo ensure
effective operation of the Project.

5. Other personnel mutually agreed upon as necessary

©

™ -
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ANNEX VY LIST OF BUILDING AND FACILITIES
1. Land, building and facilifies necessary for the Project

2. Office space and facilities for the Japanese experts

3. Room and space necessary for seminars and workshops

4. Other facilities and equipment mutually agreed upon as necessary

&)
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