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AAA :  American Arbitration Association

AAW :  FIDIC Adjudicators Assessment Workshop

ACE : Association of Consultancy and Engineering, UK
ADR :Alternative Dispute Resolution

AJCE : Association of Japanese Consulting Engineers

APA : FIDIC Assessment Panel for Adjudicators

ASPAC . FIDIC Members Association in Asia Pacific Region
CDB :  Combined Dispute Board

CEAI :  Consulting Engineers Association of India

CECOPHIL : Council of Engineering Consultants of the Philippines

DAB :  Dispute Adjudication Board

DB : Dispute Board

DRB : Dispute Review Board

DRBA :  Dispute Resolution Board of Australia Inc.
DRBF . Dispute Resolution Board Foundation

FIDIC : International Federation of Consulting Engineers
ICC : International Chamber of Commerce

ICE : Institution of Civil Engineers, UK

JBIC! :Japan Bank for International Cooperation

JICA . Japan International Cooperation Agency

MA :  FIDIC Member Association

MDB :  Multilateral Development Bank

NEC : New Engineering Contract

PCA . Philippine Construction Association

PDRCI : Philippine Dispute Resolution Center, Inc.
PICAM . Philippine Institute of Construction Arbitrators and Mediators, Inc.
POCB :  Philippine Overseas Construction Board
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2) King’s College TIXT7 VTR T LT VaT 47— —BRFHEICH I TEL0b LV
VN, T IR VIENL KT King's College & O#E#E T Construction Law and Arbitration”
a—2&AEo T, HERF L ORI THEERR Z LB X 6D, £72, King’s College &
FERFCHEMEBRELHESZ L bBEXLDLND,

22 HEHEIXARF=® (ICE)
2.2.1 =

2008 -4 A 29 H (10 : 00~12 : 30) (27> R @ ICE (Institute of Civil Engineers)3#5FTC
3 T Mr. John Hawkins  (Manager, Management Procurement and Law) [ZiE#8 L, ICE Dy G+
PRAZEA 3 5 BGH AR DWW TR L 72,

222 HRAZR

1) #ETIE, FIDIC FIKD_—RZ & 72 572 ICE FIEMNEEA N SN TE 7223, 90 A% 0
5 NEC 97k (New Engineering Contract) 23K Lih®., 4 Tlid, THUNKEMIZ/2-> T
2o

2) 80 D 90 AT TRBREEDO RN DV . T, SHANEIE R & OIRPLANFE
ALTW, Z0EE LA HF A LAR— b (Lathum Report) (ZFESWT, da T V=
7 4 r—3 2 (Statutory Adjudication) THER T REZ LNERETED LN, 2D XD
WRD T T, T¥aT 4 r—a vz Vidda, v via - 7u—28ET ORI
N2 2 728 LD — SR ETH D NEC FIERMERR S vz, BURFAMEF 2 #E L C
B, HEBREKTHEDLND LI ITR>TETND,

3) NEC I3 Tl&. ICE #9#k (FIDIC4 hix) @ [Engineer's Decision] %72 < L. #4+X Statutory



Adjudication THER T 5, ZAEITEEERIZIL Project Manager & 15 & | ¥IEHDOREAT 5,
ZHUCE T, TRNETOEMEBELERNS, vRVA LV MeEERETH T nY o7 ME
HICEXTZ, £lo, PHTRBOAEENRVEELZHNTND

4) Statutory Adjudication D{EMEAN >R 5 £ TIXICE 235 Lﬁﬁjﬁ AT 50 RUA R o 72,
AT, 2~3 DA TH S,

5) DB Adjudicator & L C. BIE28 AWMU A hEN TS, ZNET2HL2ESA L T,
Statutory Adjudication 7% 9 £ < W0 TWH 72, FoiEF ED Adjudication & W S 25 D
DNEE LU,

6) [EFERIZRER & LT, ICE O&[Eft# (Country Representative) % i U C National List % {E
HZEEFHELTWD,

23 TEEHaVYILZ Y MMHEE (ACE)
2.3.1 BmE

200844 H 29 H (13:00~14:45) (2 v > K> ® ACE (Association of Consultancy and Engineering)
HHSATIZH T Ms Nora Fung (Legal Director)|Z sk L. ACE Oy G B 2 BUf A 2D\
CHEHE L 72,

232 HRAZR

1) ACE T, #FFEMNNDOOEE LT, MHE O Dispute Resolution Panel D% & % Hfi 1 ¢
H %, 733 VIL, adjudication, mediation, arbitration ¢ 3 FEFAIZ DOV TERE I N5, £ 72, expert
witness (IZDOWT bR CRIERIKT 2 TETH 5,

2) ACE T, 1996 fF|ZHE THUT & 72 o o BERRIEICHRE & D . Statutory Adjudicator D U A

NESETHER T 5, REMRED O B 300 thICBEROXIG LD \NMBFET L2 b0 41
ESNTWD

3) ZD7zh, ACETIL, 7V a7 47— —O%EHE (Dispute Resolution Programme) %
BT CTH D, KXEICBITDT Va7 4 7 —2—IZBET 585 OWEUILLT D@

D,
ACE Adjudication Panel — criteria for admission
Application Procedure for ACE’s Panel of Adjudicators
Criteria for acceptance on ACE‘s Adjudicator training programme

Procedure to be followed when ACE is asked to act as an ANB

ACE Adjudication Rules
Fees to ACE
4) HFEIT ACE DR BMEFEICIRE SN, TOFHE ﬂij(% < 2BBEAZZ TV D, BB
Adjudication Assessment Workshop ~DZMTH 5, H_EFETIE, HEFEHITRRK 6 ~—

DOHFEEL ACE ([Z#:H L., Dispute Resolution Group DA > ¥ B o — A CTHEENDH Z &

2-2



272 %,
5) Adjudicators Assessment Course /£, ACE B &I% 2 A Efiid 2 M HE O THE O FL K
(Ladymead Projects <° Center for Effective Dispute Resolution) (ZEFETHFETH D,

6) SHEOTEE L TIE, 2008 4 6 HIZ adjudicator @ assessment criteria, [l 8 H (Z mediator @
assessment criteria & LT 5 TE TH D, Assessment Panel (2D TILAE 1 B FEfEd 5 F
ETH D,

7) FIDIC @ DB Adjustor National List 037 _EIZOWTiE, Z5IZIG U AICE 72 Efhod FIDIC &
B~ - Wi b1T72\ 2\, ACEICDB 7 ¥ a7 47— % DIAREN B - T- &
X213 Dispute Resolution Panel (2% $k X 41T\ % Arbitrators, Mediators, Adjudicators ¢ H17)>
b7y MIEURANEERS,

24 3Ry MEEEHR
241 BE

2008 -4 A 29 H (17 : 00~18:30) |ZEGEMFZ M &2 an~y MEEFZEFT (Corbett
& CO) FHHPTIZI\V T Mr. Edward Corbett  (Solicitor, International Construction Lawyer) (Z i #8

L R B 2 VI DWW T B R 21T /2 o 72, 7285, =1~ b K3 FIDIC Red Book
1987 4Ekfi D2 %&#E [FIDIC Legal Guide] DFHE TH 5,

242 ERXERN

)

1) Adjudicator National List D {ER%IZ 7= > TI%, FIDIC President's List & [F]%F (D 38 2 e 4 il
TITWERHL EZEXDBND,

2) HEIET 07T LOILRIZHONTIL, FIZITARORERITREROH D3 i
F3, DB AU NR—=%BEH DL ED L S IBMOBE - N ULETh D D% BARK)
IZHRETT 2 HERB 2 6D,

3) HBE. DAB OIREFTEN LI IR H 25 L7 > T TH, RNWT, IREEZN—ZE LT
BARWIIAD | BT TR L T D EIRZ W, ZhZido & 0 &k CEROREIT
\Z%9 % Summary Judgement (%%ﬁ%ﬁ?) AT IO DL N YEELPARFITS
WTOMIRABRIZH L TGE ., BOFOfEmns 2 FIaetEITdH v | £ D56 Y R EUMIE

HAENDISTEE T ] a“ LI HELW, 2212 DAB BRAEREE DD K
VRN SR

2.5 DRBF Ef&<is
2.5.1 BmE

20084 E5S H2 HMvH S H3 BIZ, 7 7 VA« r—7 % o TR S #u7= DRBF (Dispute
Resolution Board Foundation) D% 8 RIEMRSEFICSIM L. HFIUZEKIT 5 DB OB EESEZ DT



MM Z TR L=, 2iliE 16 B EHH O DRBF EHBIAEASM L., SINE OREITH 140 4
ThHoT-,

DEIIMAER-L ISR T T r 7 T AE-> TED bz, RBEOMZEITILLTO#EY Tho
7
(—HH)
DRBF £ ® Mr. Gwyn Owen X 0 BIEDIRE N R AR S 40721%, 2010 40D FIFA U —/L R v
7O T #EE & B2 D Mr. Mansoor Parker X 0 EFHEE N T2 bz,
D%, UTFOT VBT —va UiMT bl
1) wHZHABNVICBITLEET vy =7 MIBIT 5 DB Oi&EE (Mr. Chris Beaumont/Rio Tinto)
2) ICCIZ¥1F% ADR & DB (Ms Melanie Meillhac/ICC)
3) 77 UNIZEIFA DB DiEM (Mr. Ahmed Mohamed Benbarka/AfDB, Dr. Gaston Kenfack
Douajni/APAA)

(ZHH)
WD 2ODT —IZONTT LT —a yMTrbiiz,
1) {LEEET 7V #12E1T %5 DB OfER (Mr. David Brown, Mr. Jean-Francois Boucly, Mr. Mark
Frilet)
2) HEEET 7V BITEIT H DB OfEER  (Mr. David Keyser, Dr. Muthadir Ali, Mr. Paul Taggart)

(=B H)

BIME %" 4 OO T N—TIZ3 T IRD4DDT —<ZONWTT 4 AN v a rPMTebii,
% 7 /V—71Zi%, DRBF ® DB EERBRENFEE L L Tlb o7, EENE 7V —T7 %2
HZEIZEST, BMENTRTOT —<IZOWCiEm T HHEN 52 b,

1) MDB/FIDIC (281} % DB OF%&E (FEHY : Mr. Cyril Chern)
2) EHIRRBGEE O (F§EHY : Mr. Romano Allione)

3) DBOHEL T R85 A (#§EHH2Y : Mr. Mark Hachett)

4) DB O#EHH (F5EHY : Nicholas Gould)

26 DRBF hL—=245T—92av7
2.6.1 W=

DRBF [EFE&#12 510, 2008 425 H 4 H2 5 5 A 5 HIZBAfE S 417- [FIDIC MDB hiiZ¥
% DB OEAIZEDLS 2 HID b L—=227"7—2 3 v 7 (Training Workshop on Successful
Use of Dispute Boards under FIDIC MDB Harmonized Conditions of Contract) (ZZ/l1 L, DB A >/
—BRD T2 D OHEEIEOBIIG & g8 Li=, AV —2 ¥ 3 » 71X DRBF & FIDIC D3I LD



FEhi SN2 b DT, 19 BEDHFKI 50 £ B83B M LTz,
W, KU—27 gy 72BN T, HEMORARARZITFHEERE (Workshop Convenor) #5872,

262 =9I 3vIRHE

1) —HH

REABIRICL VU —7 v a vy T7OREHAP TRV (RHEEER-12 Z8), S1&fE,
Mr. Gordon L. Jaynes (Z & ¥ FIDIC MDB Harmonized Edition D% 20 55 [ 7 L— A gk LN
] OBFICHONWTT LB T— g »MThRbiz,

A I F—TIREBREHFITH DDV BENE SO T ELIT O 0 FE Lz, BEmgs
B CHRWEERRRAZ AT O2HYOTF 2 — 4 —nHx 0 ) 7 OFOREIZ OV TR 21T
ol

1 THOEE, R, 7742 A, B | Mr. Robert J Smith,
DRE., BLOLEOSIEL Akerman Senterfitt Wickwire Gavin

(Care of Works, Insurance, Financing, | FIDIC 7 ¥ =7 1 &7 — 4% —

Possession of Site and Taking Over)

2 EE. RESM B K OME S Mr. James J Brady,
(Design, Climatic and Ground Conditions) | B-U Corporation
| DRBF &

30| R iR ER LOLE Mr. Andy Griffis,
(Instructions, Pricing and Variations) Goba (Pty) Ltd.
DRBF F7 7 VU (k&
4 M2 &) & (ks 25 ) Mr. Murray Armes,
(Escalation and Price Variation) Probyn Miers Limited
DRBF Z[E {iF
5 THEAE AT & THIER Ms Marianne C Ramey,
(Delay Analysis and Extension of Time) Project Advisors International
DRBF B

D% BIMEILS OD T N—F N & T N—T NI TF 2 —F — RN —4 3o - 7=,
FROBBFEICBITLEENFL T FICESE, v — T LA 5L E L T OffRIc
DNWTT VaT 4 r—4—& LTEDRICHMBT RENDFEMT bz, —HBRIZ2>D
FREIZOWTC b —= 0 P EFE Lz, &' v o3 % 1R 45 23 O FRERIEL Sy C 3 Sz,



2) “HBH
THHEHIZELYO3IOOBEI COWT N L —=U T ERER L, FO%, FF a2 —F—nNEE
v a BT ARIEEZITV., HBRICEBMEICH L THE TEORE NI bz,

AEDOU—7 gy T THRINTE N —= 7 OFET, SNEOFREEREERESE 5
OICHLENTHY ., 5%, HET 07T LEZETIZOORWERIL b EExND,

27 DRBFEBSEZE7CT7IINL—TEDIHE
2.7.1 M=

200845 H3H (14:00~15:30) (2, 77 A7 =716 50 DRBEF &S INE
E DB DFEMRICOWTE R AEZITIR o7, ZMEBIZLLTOMEY TH-o7z,

74U : Mr. Salvador P. Castro Jr. (SPCastro and Associates, Inc)
TR — v : Mr. Chris Redfearn (Commercial Solutions International)
A—=AMZ7 VT : Mr. Graeme M. Peck (GM. Peck & Associate PTY. Ltd.), DRBA &F

Mr. Graham Easton (G R Easton PTY. Ltd.)

272 ERXHERN

)

1) DRBF OERFMEE LT, N =2——F > RExf5% & L7z Dispute Resolution Board of
Australasia Inc (DRBA) 2MFETET 2, BUESBIZ 624 THY . ZDOW 354X DRBF D=H
T2, DB AU N—OFRDTZDHIZ, 2008 -3 A 1 HIZEIF—%BA L7z, DB A
—DERIIEG TERV, (V=T ¥ A FOBERIZEDEFEMN - =2 —V—F U FIZBIT D
DB DA e Y =7 MI 13 EHTH5,)

2) 74 UETIEDB OBEHAIL 2 HOHRTHY ZOND | TP TRy rang,
T4V ENICBWTHDB AN —%2 ED X I ICHERTRENITIREOBRETH D,

3) YUAAR—MZEBNTH, DBIFELERLTELT, DB A N—% DL HITHERT
DTS BORETH 5,

4) FIDIC #HEICB D D+ 2 J— 73 CECOPHIL & DRBF-Manila @3 T 2008 4= 8 H 26 H
~27 HICBESH D TETH D, JBIC ® DAB &I+ —b ZOBHICA LY TRl
L. .Salvator Castro XD 12 E 65 Z & 2R LT,
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31 EIF—DEMEXNRE

DUTFZHBE LT, BA (HES, W) BXOMEN (FV—, =7, ¥ Xv7) 128\ T
*IZ“T%%F%W’EL?‘CO
2 K DI SR EEIN L C D ERREHAT S 2 &
_%béﬁﬁmﬁﬁﬁ&ﬁﬁ&_omf@%%%ﬁzk
DB@%%@E%%KOwTﬁ%L\%®@%Kowfﬁ%%%#:&
TV aT 4 — A —BRGHEEEEOE T EHAT A 2 L
I F—2MENO O DB ERICELERZER L, FlIEEROZELTHZ L

JF—id. BAZSIEZEHEERIRE S . FMEREEREE. 2 I X —, T ME, v
Pz b, BEREE S, Pk, HEKE., BEFEA NS E L CGGHEL, a7 T A0
FEATIR > f:o

32 Hm#EBtIS—
321 HIE

2008 4F 7 H 11 H (14 : 00~17 : 00) IZHAEKRFICEBWTE M L1z, &I T —&LRE2IRME
*SI"Z &:i—\“a‘o

322 BmE

AEHTOLRBML, TONRIZ, avr +I727%— Q4). 77 bl Q4) arHu
2o (14), ZHEKE 44) Thol,

3.2.3 PA=E/AFN

T T MIREL 2ETHERL, BBV CBRIEREEEN TR b T\ 5 JBIC #
EHA KT AL DB BNEASNOIEEAFLER (ATH) OBAL JBIC IZ &V 1T720bi
2o B HBICH VT DBICOW T OEARR R FIHOFI & | Em COMMRATHERIC XL 01T
i, ¥, TNHDOT LB T —va VICBIRE SRV T 4 ATy va v EERINE

B ot
(25—
1. JBICHA KT A v - FEHEAFLFHLETICOWT (HBEWI8RIT - ERRIER)
(25 =)
2. TUTHIRIZEIT D DAB T V2T 4 —F—FREHEICOWT (EFEW I8R1T
HRRHE)

3. FIDIC 2435931281 5 DAB OfiEST1T (AJCE « REMEER)



4. DAB OFEE (LHKT: « RAREEHIR)
5. NRRNVT 4 Ay vay

324 BEAR

1) FIDIC K%K F1F % DAB DOfLERHT (AICE « #REMER)
B (2B 5 HARR 22 5%k & A A DN TSIME OBF 2D 57202, LLFOHEBEIZD
WA AT e o T,
ADR (HHMmGfiEk) L DB (MR EZBESR) OBfR
DB OfE}H
% DB & Bl DB o b
FIDIC #512351F %5 DB OfLi&E S
FIDIC 229\ DB 2V A S 7= &
PEEZIKIFRIZ I8 1T 5 DB OE ARG
FIDIC 3259281 5 7 L— L « iy Gk O 2K 72 7 v & A
FIDIC Red Book1999 4R IZ 331} % DB BH#E S IEH O fiF it
FIDIC Red Book1999 4Ehf & MDB hit & D =E7- % FHiE 5

2) DAB OFEH (BEBKF: « RABZHIR)
DB OEBEOEH & Z DRI OV TEIMNE OBFEERD D722, LLFOHEE 2OV i
MEITR o7,
DRBF O H-3< DB O} EfE
DB & il D i T B & OFHE
DB ZE D& E
DB ZE D®E & DB O
DB [rIEFH D F ]
BiEGahE (site visit) o BB & Ik D
DB Dy 4 TRtk RE
DB DO # M & B & 3
TV aT 4 — A — DBEROBR
TVaT 4 —BRICED DT - I - Bk EOHE
TIOTIEBTLT Va7 4 r—2—BRFEDRE
DB OHEfIfEN (PE, ~F T A0, BE)

325 NRRXILLTFARAvay

HEEICBIEE, LTORA U AR=ZE O RRVT 0 AT v a U BMThbiiz,
() =ERFKRE., EHEHISEIT, BE
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(2)  RAEE, m#RE, #d% (£E71v—%—)
(3)  #ksEfl, AJCE
(4) fH M, KREiEER EEZEHAEE

IRRNVT 4 AT v a BT Dikm OB RINEZ B LT, U TOMRSLa A FR3ART
IRV En,

1) Vo O RENT #GE R 2 TlX. FIDIC Silver Book % 31503k & LT\ D3, HEYEL
SN TWHEERE DB TixZe <, HiX DB BEH I T D,

2) %ﬂ%m%zsaum_aﬁﬁéE&éMTwéﬂ FERRIZ 28 HLANICERE T 5 F
HW%T%D DOFER DB BNiXE SN WEE TV FREITT RN R LD,
%%%W%#%Eﬁ%??%é%%ﬁ%éo

3) DRBF OfFET —ZIZXkiuE, DB #8H L7270y =7 D 98% MBS H 2 &
DN ST, DB OMFRBEIMIEDREZE MT LT —F ThHhDHEEXLND,

4) DB ®OH L7z Decision (XZ DH O - FFEATHLBE I N D, D=, DB OHWr 3 fc ik
LR DGEE NN,

5) DB I3 4ICHET HRREMOH 2 FZICKI LT, MERELZ T LN TE D, TRy
=7 NERERBSHEE AEICEN - AT 5 2 & CRIEORIIfRRIC o728 5,

£l "R T —, ZELY DB OFERICEE L TUTO=a X > MeERMER ST,

1) AT OERT BV 7 MBI HFOEFNEN SN, TEAKE B2 0
IBROERTH-ToDIZ, XIAORBEIZ L VIR L, a0 N T 7 X —DIEhD
X ABIL~EHMEE LT, OFOLR0RKERE (2 A N7 727 4 —FHAeE)
DR, OFPFIZATNRNEIZ DB #8H., &2 TW\W5, Eio, WS O@EREFRITAR
RFEITHAI TEORIIE RN GO, HARBEITEHN T L— L2 @I L Tnian
ENZDOREDO—2>TIE72V0 D, B XD,

2) HATITER DB OFMEICHOWN TR E < 0, KR O—2 L L TAERHW 2 T
FHONERETEDNEIDICARLERHDZ LITH D,

3) W7 VaT 4 X —ERBETELEVHRR UL, 2 VT 7 X—L L TILDB
EEALEZWEEIOTIERVWNEEZD,

33 HEERtIJ+—
331 HWE
2008 %7 A 18 H (14 : 00~17 : 00) (ZEFEWH IITICBWCER L=, I+ —&E2R

HEk3 1oRT, (FLBrr—3a b A ERH a%t:%~tmﬁ®tw\ﬁ&%®
BT 5)



332 ZmnHE

ARt TCI1234MBML., TONRIT, 2 v T 72— 394). 77 bE (174) =
Pz (434), AERBEEGS 84). &Rt Q4). HEKE Q4). mEtt 64). <
D (6 4) ThHolz,

3.3.3 PA=RAT NN
F#EIF—LFEEOTr 7T KLY FEf LT,
334 BEANR

FAEE X — S AR OFEEAN AR L0 Ehi L7,
335 NRRILTA4RAvIaY

HHEICEE . LTFONRR T —IZL W RRVT 4 Ah v a UiMTbiuz,
(1)  ER&EB), EHEWH ST, R
(2)  KEEREZ, RERT., #ix
(3)  #h3Efh, AICE
(4)  REEIER, KEBHZ JUTERE WHAIEER
(5)  REIEY., FERFLFMHER B (£7 1 —%—)

INRIVT 4 ATy a BT AEmSERISEZE L T, LTOMEHT A BAART
X,

1) %?v—&iw\:hi?@%ﬁﬁﬁ@#—ﬁ4ybkbf\mIMBmﬁ@ﬁﬂ%@ﬁ
BV, BEEOHMESD Z ENEE, (2) DAB OZIEL LTk, BELEMHFOME
MR L G DT D 2 DT b5, (3) DAB EADOMENEL LTE, = y=7T0
WEE 2L ORI L IRNHY T a Y7 NOMBRERICET S ERET oD,
D 3 ENER ST,

2) RO FEIZHETH I, TS L BEEZ TTAOEE LRENNEETH D,
DAB 3G DT IHEREN I SN TV AR, ZOT B — /LS &2 KRFEIC L TEBEZHEATH
LZeEnkpLNTND

3) ZUVETDONMIBFIZOWTEL, e Ty a A RNEND 7 b— AT L TAY Rk
7€ (fair determination) 1T 9 &9 BHEIZOWTIIE DS H O TIEZRV,

4) Silver Book O HFIAEE 2 T 523, DAB Z#HEMET 537850 A 4 1%, FIDIC Yellow Book
& Silver Book @7 R w7 DFRIFR L RV E TR L TN D, ElOREE I F—Tld
NR—=T 7 AR E L6 H, DAB IZOW TR Y EE DAEE O L TR DB 725
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W% DB ICU) 0 B % 7= FHE S LWEF SRR S,

£lo. "X T—, ZINFE LY DB OEMICEE L TULTO=a A v MORERARERENT,

1) ~HZHTAINVOEET a7 sO DAB EREF DRI Sz, Ziuid, g & B
B@IZLDTrnTr=r FTHY | BN OHEZK DAB #8H LIEF I Lz, 3[EIH OB
HIFFRIZ W T, 4 B HLREOBRMEIRIIED R WRVITHORWZ & L2ry | KRB
SN 3 EECTEMmMINTND, RS, U T4 T —HIRIEEROOR% F Tk 2 23,
VA F—BRAZYEETHEbROONT, R LE-ERIIBEGRIENR 7 +—F 71
V2l FPEVWIOIBETHL W) LT TV S,

2) (kE7evy=2 MIBWT DAB & L C#iER ANHZREDOIZHBEIT /20> T2 OB R
iZxtL) FIDIC 7 LT b A RNLEBSEWIBREMETHY, 2> vT7 7 X2 —{
IZHARANE WS Z & TRAFRE o7, BEFOHM L RN EHWWT 2= FTho
oo —HTREEOBITAVANOEEELK U,

3) /> FIDIC Yellow Book & ~X—Z & L= T, 7 FA v 7D 1 4D DAB #3%3L L
oo LOLARRE, AUANA—DRYFEEOMBEHEORRICRD IIICHESNTEY, #
. T Z Lo Tn, BOREBREN D ABRICRLRNEIEET D Z &0
HETH D,

4) DBOEMAREL LT, VAT —% 6,000 US$S/AH. 1 HYE720 OHFI & LT 3,000 US
SINBEWIEERH ST, BIMORBEEREZHGET L2 L BNHETH L L Bbh s,

5) DB ICHE L Co o V=T DNAREIZRDLIDTIIEDOERLH LN, IFLTEART LTk
W, BHOTHEEZATCNDLIDET V=T Thd, T2 V=7 OENMEITIIE DB %)
RANB DR WFTREMED B 5, DAB FROBMA T V=7 OBHEEME BT L E X TV D,

34 FY—-tw3I4—
341 HBE

2008 48 H 22 H (16 : 00~18 : 00) (Z==—7 U —0 India Habitat Center |Z35\ T Fii L
oo I F—EEEIRMEE-4 (TR T, A IF—E FIDIC O 1 > REHETH D CEAI
(Consulting Engineers Association of India) D& & % %5 5 K K. Kapila F D 1 71 % 15 CFEh S 117,
Flo, AV NIZBT 2 BHRZROMFRREROBLIRICOWT, MHE - [25FE% (Ministry of Shipping
and Road Transport) @ Sharan JREN 7 LB T —v 3 v &1T7o 7,

342 SmnE

BRFTl6ANBIM L, TOWFRIT, BEEKE (14), RE®Z Z2— Q4). mFmiRe
MZx (64). EEHHIT &), £oft Q%) Thol,



343 A=A NN

IS —IFUTOT 17T AT XV LT,

Opening Address (K.K. Kapila =)

Opening Address (EFEH 18T - AffiF#E==2—7 UV —HHEAER)

3. JBIC’s New Sample Documents and DAB in FIDIC 1999 and MDB Harmonized
Conditions for Construction (AJCE - 324 8)

4. Practice of Dispute Boards (FHEBR: « RAEZ #d%)

5. Practice for Dispute Resolution in India (G. Sharan, Director General (Road Development),

[\

& Special Secretary, Ministry of Shipping and Road Transport)

344 FEEAR GREH

1) JBIC’s New Sample Documents and DAB in FIDIC 1999 and MDB Harmonized Conditions for
Construction (AJCE * Mz 8)

JBIC D F8179 2 AFLBS#EHH & DBIZBA o 2 FEAR) 70 ik & AR DWW TR OB %
EDDHT=DIZ, LTOHEBIZOWTHER AT/ -T2,

JBIC OFAT 5 ML EEHIZ SOV T

ADR (P4 fRi:) & DB (PR ELXEES) OBIR

DB DOfEH

HiX DB & BfRE DB O Hg:

FIDIC 3#912351F %5 DB OfLiE S

FIDIC ZZHICH T 5 7 L— L4 « iR O 2Ty e 7 v & 2

FIDIC Red Book1999 FhRIZ 31T % DB B4 TH D fiEFi.

FIDIC Red Book1999 #-fift & MDB fift & 0> 7= % FHiE a

2) Practice of Dispute Boards (FLHERKT: « KAEZHIR)
DB DOFEFEDOEH & E DRI OWNTSME OBMRZED 572D, LLFOHEBIZOWTE

AT 5T,

DRBF OF#IZF-S< DB O EhE

DB & fihDipn ik F Bt & D&

DB Z B D& E A4

DB ZE D#&EE & DB O E

DB [FIEE D

BGELM (site visit) @ HEY & Fhin o F

DB Dy 4T BitkRE

DB O # H & & Hxt a3
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TV aT 4 —F—DRERDOBR
T AT 4 2 —ERICED A HE - I - ERsIR 50
TIOTICBTLTVaT 4 r—F—BRFEORE

345 A2 FRIZBTHHFERORIK
AEIF—%BLTA L NITBT DRI DL 2 BURICOW UL T O R 2157,

1) CEAI TiX, FIDIC ZHDOZFERIZET D M L—= 7t I F—Z M Ha0FExi L T
%5, ZHIET, FIDIC OXEEZGT, F 4 HREOEIF—27 ) =LA TTR
S TEXTW5, KA1, FIDIC Training Center DX HEH L TV 5,

2) A2 RTIEMEFMREOFEL LT VaT o r—va ik L iy, o7,
adjudicator list HIAED & Z ATFFE L2,

3) A v FIZBIT D kE, b fRikZ B2 (Dispute Review Board) , {1k (Arbitration) |
#HoH) (Court) D7 BB AZRD Z & N—EHITH 5, fhEkIL Arbitration and Conciliation Act
1996 (2Tt > THT 2 b %,

4) Dispute Review Board D& I3IER 212372 < | MERIZIIT 2 HE & BHE S 72V E
ICHD 2 b, MFPRIMET 2BEICH D 2 L PBEERMEL 2> T D,

5) oL, 7T UTIZBTHEEENZ DABICXIT 257 VaT 4 r— 4 —BRIZITERTH Y |

W EAT RN,
35 ¥=ZS5-tI4—
351 HBE

2008 #£ 8 H 28 H (8 : 00~14 : 00) (2~ =7 ® The Linden Suites {2\ CTFEE L7z, I )
—EREZITE -5 (TR
RK¥IF—ILDRBF 7 1 U B 4FK TH A Salvador P. Castro XD 1125 CTEM I,
FIKIXE 72, FIDIC ® 7 « VU v 32 To % CECOPHIL (Council of Engineering Consultants
of the Philippines) DR ZWMEICH D TH Y | BlfEIL ASPAC (FIDIC Asia Pacific) OFRFELE
HDTND, AEIFT—OBRRMEIZE 2> TE, FROARIZE VU TOHEDOIEEGD Z &0
TE,
DRBF (Dispute Resolution Board Foundation) 7 ¢ U E° > [E 350
CECOPHIL (Council of Engineering Consultants of the Philippines)
PCA (Philippine Construction Association)
PDRCI (Philippine Dispute Resolution Center, Inc)
PICAM (Philippine Institute of Construction Arbitrators and Mediators, Inc.)
POCB (Philippine Overseas Construction Board)
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Kt I F—TITFRERME O 7 L8 % — & LT, Construction Lawyer D E#1 T % Gordon L.
Jaynes [KIZ H &V /272 % | [Becoming a Dispute Board Member| LT 57 LE T — 3
it L7z, FIKIX, FIDIC O7 Y27 47— —%F&ZLES (APA : Assessment Panel for
Arbitrators) DZEBEZHE D T 5,

Fo. 74U BRI BRI OMFIRRDBIRICON T, PICAM ORIEETH D
Victor P. Lazatin K37 LB o7 —32 9 U &21TR o7,

352 ZmE

BERET 11 BB, TOWRIT, FEEEKE (7 4). EREmERE (12 4). IRR-B
(Implementing Rules and Regulations of Republic Act No. 9184) {F¥EZES (T4). = 77
g— (184), avrHrzr bt Q14), EATALN 54), #HE 04), BF - HH7E#EE
24). HMBEDS (104). ERERFET B4). MPMAHME (144). Thol,

3.5.3 PA=EZASFN
I F—IIUTOTn 7T MLV LT,

Invocation (Sonia T. Valdeavilla, POCB)

Welcome Address (Dean Custodio O. Pariade, PDRCI)

Opening Remarks (E B 71817 - #A 9L~ =7 BEEER)
Introduction of Resource Speaker (Salvador P. Castro, DRBF)

A

JBIC’s New Sample Bidding Documents and DAB in FIDIC 1999 and MDB Harmonized

Conditions for Construction (AJCE « == H)

6.  Practice of Dispute Boards (FUAR KT « RAEZHIR)

7. ADR Practice in the Philippines and Use of DAB/DRB/DB in Philippine Construction
Projects (Victor P. Lazatin, PDRCI)

8.  Becoming a Dispute Board Member (Gordon L. Jaynes, FIDIC)

354 FEEAR REH

1) JBIC’s New Sample Documents and DAB in FIDIC 1999 and MDB Harmonized Conditions for
Construction (AJCE - #={H=H)
TV =BT 28I —LREROT LB T—va U &2{TiRo T,

2) Practice of Dispute Boards (LS KT « KA ZHI%)
TIV=ZBIF 28I —LREROT LB T—va v &2{TiRo T,
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3) Becoming a Dispute Board Member (Gordon L. Jaynes, FIDIC)
DB ZBIZ7 5 12O DB OW TR 21T e o 72,

3.5.5

FIDIC O 1999 FERRSEKI S5 DR 22
TYaT 4= — DR T 5 NE AR
FIDIC President’s List &$% D FE

FIDIC Adjudicator Assessment Workshop ?D PN%F
Adjudicator National List gk Z{f:

fo—=v77v277 25 (Module 1~4) Z2\ T

TR T — v a VB E SN LGRS ORI TCERISEDNMT b, ERNFITLULT

WY THoT,

Q1 : DB OPEITHATAIEED> ?

Al FAEPEOHIWr O AR & BATICEE 5 = 2 — 23— 7 5% (New York Convention) ® X
D72 H DN, DB DIREDPATIZOWTIIAFIE LRV FIZHEGFEH L T ATRE
Thb, L)L, ﬁ%ﬁ@ﬁ@@ﬁ%ﬁ%:%wf£ﬁé$%§6ﬁ%@&m:%9
ZEERELIEE W) FEIZE ST DAB OREZ O D AN

Q2 : FIDIC President’s List ®#BR (23 T, FIDIC & 2 JF—@ Module %n‘\%T LTWbHD
TR LRI N D DD 2

A2 . RBRDGERI LD Z &idARuy,

Q3 : B TAELIZHMNIZDB 2 2WGEIXE > dDn?

A3 EE—OOFKENREZINRNNE LWV T RNERICERRFEL RIETHOT
iiﬁb\ HMANBEBETCHL TELLETRESIRETARETHDL, —DORELLT, L

— (MDBs <° JBIC) 2’ — & EDOH T, DB OFFENHE £ 720 & RAIOIA (R
YE@) ZLRWHEZRE VAT Z L3 E ) D,

Q4: =P ry NEIZDBILH DN ?

A4 : FIDIC D =a g "E (RUA N7 v 7)) TiEDABIIHUE S LTV 7R0,
FfENEARTHY | ZNTHRREINRWGE T E 25,

Q5: DBOIANMIEDIHIIZFLUTENDLIDMN?

A5 : MDBsX°JBIC DB &M% 11— TS Z & ICHFEITmN,

Z D, DAB & H OfEiRi. DAB A o /R— DRI P LIS B 5B EN R Sz,

3.5.6

T4 ) EVIZEITEHEBROEBFIR

AKEIFT—ZELTT 4 U ENTBT DHERRIZEDL D2BURIZOW T T O R Z 5T,
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1) 74 U EIZBIT 5 ADR (IS G+iRk) 13, Mediation (§15) | Early Neutral Evaluation,
Mini-Trial (X = k71 7 /L), Mediation-Arbitration (FHff), Arbitration (ff#) MIEFIC
FOHEINLTND,

2) LML, 74 UEUTIEEL DB 207 MR LTELT, BUFH DB FRIEZ A
LZRWBIRICH D,

36 TRvY-twIF—
361 #E

2008 -9 A 9 H (8:00~14:00) {Z FIDIC2008 - K=1Z 350 TR = 4172 ASPAC (Asia-Pacific
Region) #METHHIY I F—%%FEH L7-, FIDIC 7 V7 « KFEEMOEHES (MA :
Member Association) 234 9 ASPAC A IZBW T, AFAEELOMELRE L., 727447
— X —FRIZED T e — g VEMRNATR) ZEEEME LT,

AEIF—Z2BELT,EMA LHICEFR T Y 27 MBI DENEBOT T 77 4 2 8E
X° Dispute Board % & ¢ ey RO i LN, RELHBE L 72> TNDH Z LD ERI N, £
7=, 2< OEMNS DBt —0OEEFHET HERPFER S,

362 ZmE

ASPAC IEAE (A& 19 #E) ©H5H 10 H[E (BA, @E, FE, £ R, RRFRAHZ
F—=ANTVT, 22—V TR RN TTF7Tvva, AV RRYT AVTU0) BEML
7=,

363 HWERNE

RIS, ITER-6 (216> T, AR EF O BRY, #EHZ 5NZ Adjudicator BRIZ
AT I ar T ROV THAEZB I o7,

364 BRNE

TLEUT—va k&' I —SNE L OB TTLUL T O-EBINE BT b,

Ql : I F—II45 %Mk L CEMT D2 TEIELHDHDN?

Al : EI7F—(%8 HIZ Delhi & Manila THEffi L 72, R7IZHEE L L T3, 5 1% Hanoi,
Bangkok, Jakarta CHEMT 2 FLMEFTH TH 5,

Cl: A ¥ RRUTIZBT 58 I F—I13RIEEIFE =,

C2: X RAF U THh¥ I T —%RIEFEMERE =0,

C3: NI TT v vallBWTHE I —%EEV D,



Q: BEIFT—DEREZAFT LI LITIWETHLN?

A2 1 ARFEIT IBIC O OFFETEM L TH Y . EEHEMIZ DWW TIX IBIC IZHET D44
ERH D,

Q3 : EI TR BRNETH L0000, Zh e bEMPBRNETH LD,

A3 AlEZENE L T& 72t 2 F—% Adjudicator B DT=HD L —=>7 71 /7 ATiX
72, B —0BEMIZ, 4 E T Dispute Board 7% & OFEFEEBRE X LTV D 0 FERR
L. Dispute Board D=2t 7 h &2 ERTL5LZLICHDH, FL—=7IZDONTIT,
BEAE O LU E DR CRIRERT HLERH 5,

(B : Q: &R, A: [, C: a3 AL])

3.7 FIDIC #ELNERKH
3.71  HBE

FIDIC2008 - R=DH%E & 52T, 9 H 9 H (7:30~8:40) (2, FIDIC #¥ & DB BRI
BT oBRAMZ B 2 o7z, BRE, DAFEEBONE & EHIZ ST FIDIC IZHAT 2
Z &, )T VTICET D Adjudicator DERKIZ W T FIDIC D&M Z &L & Lz,

FERELT, 773 ar 7T BV TEE IV TV D HHELO Adjudicator BB (72 & 2
X, AR E R ORI & — O T ERkERR) 23 3203 5 55 A5 X° National List %
HMERFT 5 2 L1272 % AJCE ORSEISENZ % L Cld, FIDIC 2°5OENFEHND 2 & DR S
i,

i, DB ¥} (2[5 FIDIC OFEEHZ-SU Tl [FIDIC 4ER S = 2007 —2008] (Zit# Sh
TWo (RfFEE-6 2H),

3.72 &mnE

SME XL T O®@Y) Tho 72,
FIDIC : Mr. John Boyd (£F)
Mr. Gregs Thomopulos (K& )
Mr. Enrico Vink 5, F&R)

JBIC : I EERE (a7 FERE. FHAEL)
LR KAREBE (FHf%)
AJCE : EREE (&)

WTHEE (FFRE)
e (R8)

373 BEAR

1) KA L VB ER-6 126> T, KHEEGONE, EBRLCT Va7 1 r—F—
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BRICED LT 7> a7 T oW Tt & T2 - 72,

2) Boyd 2R LV, 7Va7 40 —F—OFWIT I m— "V RHETH Y, FIDIC Tl
President’s List DHEFEIZHN 2, National List DYELKRIZOWTEEMR L TWD I & DR
U7z, President’s List (IK% 7' 1w~ k., F7- National List [T X W/ T vy =7

MZBWTHHIND Z &EPEE STV D, President’s List DYLTEIZ- DU TIL 2009 4F 4
AT Assessment Workshop 73 BifE X415,

3) National List {Z DWW TIZ N AT Y — FA Y KR—F » NIZEBEWTEKRMTebiv T s,
National List (2Tl FIDIC 3385 ET 2 b D TIERW=D TV a2 T 4 r—H —DHED
RS DAB OfEFEN ORI R BEBH O T OIZIEFFICEHETHLH, ZOEKRTT 7 a 7
T ATRED ATV D HT LWERIIC L 2 BB EICREN S LT,

4) FIDIC 1%, BREHICEDIEHEICHOWTT V7 Tl 2k THEBESA v Mpaicxt
T OXEEATIR > T D, FEIZE W TLIEHERFIZ FTC Center (FIDIC-Tsinghua-CNAEC)

DR SN TRV, 4> FIZEBWTH FIDIC Center O NBEHEINTND, TV2T o
=S =D b —=2 7%, BRD ML AT —THRL EBERBROBELRELF
(Practitioner) |Z X 2EBENARAIRTH D,

5) Regional List (il & L T, ASPAC List)OBHFIZHOW ik, X b —v 3 UBEMET 5 &0
9578 FIDIC X 0 7R S 7278, AJCE @ National List O g% E-<CHERFIZ 1% FIDIC O 34223
mInT,

38 7T7Ui— L RERKR
3.8.1 Tor— OB/

¥ LB O DB KT 5 FURC B BB AT ) D omilk L2 L
BRI T ¥ 27 4 7 — 5 — (8 OHUR L BROIBHFEDSE LT 510, £ 1=
FITRLTT v — FM&EEITo T2,

Tl — MR E R R T — Z AU ER-T IR,

382 Tlur—ER

W, W TNt I T —0BMERE 1324096, 51 4 bEIEEE-, EHHEHR
O % LI PSR~ %,

1) &I F—hnEhk

SINEhEEIT, TBIC R AFLEEUGT ~OL L, ZREH - 7 L — 2B E{T> T D (T
W) b EWIEMEN ST, A—H— - TTURNTIE, ar b T E— arP
SN AT TERE, 7 L— LM, DAB 217928 VX720V, 250kt
SFOITIHEBITREIZ LB I D] BEL, OB TR &Y (B 2 1 THA O AT
) DB LT D (HDHWEZ L— 2RIkl T %) SR Z TV DO TRV ES



A5,

2) DB ~OHiL:

DB #X°-o THIW, BENRH S, LW I EIZIEX, 2EOIRIEFS 51%) Thotz, ¥ fE
CR L & EAFEEE, a2 b TEL, RWTar b7 8 — FT0 k- A=
—DNETH STz, 7272, 7T 8« A= —TH 4FLU EOSMENEKEZRL TR, £ik
BREMGBICEDLT VaT 4 =X —DERDTZDIT, Tk A= — b EOTMERN
WD NMETERT 2FERLEEND,

—7J5C. FIDIC ® Adjudicators Assessment Workshop (AAW) ZMEFO BT = v 7 FEFRIT
DONWTIE, THEBRRH D) LEXTEIEEDY L TH&FEEHIZ LWL ERS | LRIELEHE
X 23%ICI|BE T, TV 2T 4 7 —F—DFROT=DOIC, FLHE O A CEFRESCINED D DTN
VETHLIENEMR SN, M2 L TWARWER & LTIE, FMmkomRs - £, 2
FIEHERORER - FfE] LWolo, B8R - EEARREZBIT BN E o7, BB - FFITE
FTHICOL DO TIHRVR, T—ARZT 4 m—/L7 LA RLEMPHE R & EBRBRICND
L8970 T ARNBHLERVOTII RV EEZLND, o, FHEWHTTEEZDE
M23%BY, HHIZHONWTEZLO 7+ —2 52 5FCLY, FSICTHLTVaT 4 r—4
— L LUERT2F08 M Cx 5, o, FZEHS ETHOHREICLDZBOT, T LHE
BEORMEEET D LR OER2N D, ZNOLORFIISEREICEODDL L OFEENRLETH
Do

EEMRAHICOWTL, TRFEHCAETH AAW BN L2V &V ) [EE I E A FES
T 100%, 2> P NAVEZ L R T1AThHSTEN, a7 72— T T« A—=H—TlEtEnr
Tholc, B, a P2 FTIREACABETE AAWIZSIN LW EEZE L&,
ERPHETH D, DFEV, REOEEXBTIE, RENEEEFENLOMLNOHMBZHIFF L T
WAERDND,

BHEND OMBIOFTREME TH 523, DB O¥EB LT HHEIC, REICHTE L TV 2 FI3HI%
DHEEPHLEELLBRWEAELHY, TVaT 4 r—F—IZIXEAFEERZ Y, BIfE, =
N7 2 —=Rar gy NMEOAREIZHTIET 27 DB 272 556 121 fkBr - EiF A FE
TVaT = —DOEEERSE LRI T S, b LIXEFEBRBZRICT V2T 47—
=L LTEHL,. EWIHIXY UTTTURNEZILNDLN, ZOXIRXx VT 7T s LT,
EENBBANAB 1T 5 A 2T 4 7T H RO elEiRwy, #-oT, #EXV L, 7V
TAr—F—ENE LT LB (B2, IBIC, SRERMIAR, HamE) MOS0
EHZD5EFNEENEEZOND, £, BINCETHRE LR T 572012, BARSLT VT
TEI TRV v a v TEZRETLIENEZAOND, bHAA ZREITOWNTEH IBIC,
BREERMELOOMB72 LI Lo TR THENTEIUL, SHIZBMLOTL AR5 THA
Do



3) ZOfth - B HFLaRAH

JBIC 2MEFTLTW\W%, DB BRLEE. DB OH#EEICH LTk, BEMRBERNBE o7, X
BONKLE LT, BIFT—0FEOIZNC, MBICHHAD Y A FZ/ERK L, AFAN EZELE
5 FIDIC IZHk#k T %) S WO ER b7, SMEOEROENDHEZ T, BIF—FEfi &
EHER - REXITOREE, HAERII T VT IR TAEICL ST, BHICBMT 5ERN
TE, DBEM. HRIZESTHRATIERVNEEZOND,

F72, DB ZE RS ED L) RIEH - BEEBH~OELEL L | HICREEEEZ 5075
A RO DLFENRL) o7, DB OF K - WRZFHOT- DX, 2 774 — a4
2 ML ERD BEEOBENRIERN, O/, ODA ¥EBThI T\ 5 EEO
REE T, BEBSH S TRVERC T DEBMENZNERDND, E> T, AMBERK &
RS, BIEEEEOIEAT A VRNV E —BE~DIEH - EEFH 2T HOENEELEZLND,
2008 4E 8 HICBAfE SNz, ~=F « TV —TOEIFT—IIZLDO—E L ZDENTE, ZD K
VI T RSB LI EHEATIENIFIND,

39 HEREHB~NDMELIRE

WD TORIZH - 1=, AEHIFHIZ T 2B OHEKEZEIZONTO DAB FEICED S
BRETEIIT bR o722 D, 0B E% JBIC (JICA) (ZxF L TIT72 5 Z & IHFFIC
DN~ 77,



FA4E FOTHRToa1aTA4r—3—8BRTSY
4.1 ZEREEDOERETOTICHEITAHRK

HI/E. DB IZBHRT B IEREFERI & LT, Dispute Resolution Board Foundation (DRBF) . [EFE=
VYT 4 7 - =Y =7 H Y International Federation of Consulting Engineers (FIDIC) | [ElF#
¥ 2T International Chamber of Commerce (ICC) 72 ENH 5, ZINEI, v~ =2 T T
Va4 =2 —RERIESE RS, DB BAICHTOREIT > T D, 0N, HEP
Gl e ﬁﬁﬁéﬁﬁ%ﬁofwélw@WC%\ﬁkﬁﬁ%ﬁ&i&@lokbeBﬂg

ICHER., ZRENEAOEDRAA RTA LV OREREDIEEIT>TDEHLORH 5,

4.1.1 Dispute Resolution Board Foundation (DRBF)

T AV DT MVICAE ZE< . DRB O Kk &g PRifRk 2 B &3 2RI T,
31 BEL 600 NLLED A R—3% 8k L T\ D, R—L_X—Y LT, DRBO= 7~ HA
<=2 TV B ek A L N—% % Y# L 72 DRBF Practices and Procedures Manual” % ZAB L T\ %
1Z7, DB I T 24 I F =R ML —=0 7 U= v a vy 7HBBLTVWD, FL—=
Y7 e U—rvay 73 DB OFMEL LTOMBEHICOITIELa—R6, DB AN
— & B0 D TC DI LEIRHRSCENNCET D hv—= 72 53— ¥ . DBOF =T -
WN=Y v HBDLHN, —ANDRB 257D M—=7 - a—2Ab b5, KENTIIES
INOAILTHFDLIZ DB BFIHINTEY, 72& 2 EH Y 7+ =7 MAd)s (CalTrans)
Lan T FRERGRED X5 ICAKORRENHEIZ b DRBF [I3dR 212 L T\ 5, HaAic
CalTrans CiX Web EICHHEDHRTE E D= DFHF (Interactive Training Software) % /ABH L T
W%, DRBF [FEZFEOEMMEZE L T, RKELSTLEIFT—21T>TWD, KED
FIDIC hL—=27 « 3= ZADAR Y= v FIZOFEHO—MTH D, BERORETIT-
TWpWWs, BIE, BHGEE L U X MERZBET L T D

E%@i%ﬁ%@lokbf(ikEﬁki%Tiﬁw)DMW@ML%F?U?E%@
f##T# 5 DRBA (Dispute Resolution Board of Australasia Inc) 3% %, BHESBIZ 624 THY
_@9%3y%imwF@ﬁ,f%%éommF&HLio_JmB@%&kﬁ%m&ﬁﬁ@
Hipe LTHY . 200843 A1 HIZDB AV N—FRDI=DD T —27 2 a v 7 x2BEL T\,

41.2 International Federation of Consulting Engineers (FIDIC)

AL ADY 23 —TWIRE ZEE, 75 DEOEBIHS. 9 35,000 #2358 95, #HRHEK
HAEDOa LY NVT 4 T2 V=T HEThD, AT o v T2 V=T EEOR &L
REZREL, 2, B~V A b, B, VARV A Y NEFEA B CIEE 21T -
TWo, BTH, ZRICEL L, B8R, =g b 772 b, EPC/H— 0 F—, &G
/i T AERR AR & 7R ST RE I B U 7o R MESOA R A 31T L. BRI FIA STV 5,

B 2B L TiE., T b DFEEZKK TR LR TWDIEN, TVaT 4 r—4—0%



BRE, EI TR b —= 7 U= vay ) BERINZRET VaT 45 —F—nhbD
DB DA% 517> T\ 5, BT — I3 EBRIIISEROKEE TH D ECV % FE L. DRBF
MAR P —L 2B TIT>THEY ., Module 1 FIDIC S EDOMHE AL, Module 2 7 L — L%
o« PR, Module 3 DAB 7t ZDEH D3 ODFEY 2 — L, HRKHCHEE
T TnW5, ZakhE, B I —N%. BEIC LV B2 25542 1,000 F/L~2,000 R/VFEE
Thb, £lo. RBET VaT 4 7—H4 =N DAB A U —%FEH LT, HHEA L L CTERIC
DAB OBUGICEWT 5, AHELERIE (Mentoring) HRlT T\ 5, BREFREIL, EHEIC K D
Eo%k, FEZERICLS2BMOY—2 2 3 v 7 (AAW: Adjudicator Assessment Workshop)
ZBL T, V—7vay 7ORNFITIMALTOEEY TH D,

#1HBEORENDAVIAR, 2 BRIORBRY —7 a3 v 7 %2175, E< OZEHRET 1 A H
ORFIRBSGICEIE L, 2 BEKR TRIZFET D25 (OFY 11AZT) ., @mL»H0 (FEsH»
50) BIFEIL 3 AT 5, ZEBEKIT 10~20 LREE T, ABE (APA: Assessment Panel for
Adjudicators) %3 4,

1 HA., FEid . HBRE - SBRELBEOMBEL A BN O%K, RBREDBZMA LN 625
FHOaADFONOF &2 HHEIZHEE 2R 5, FIDICI999 Ok, FAFE 2RI OEICEST A b
FRBAMBIZHBIAT), TRITRIRME, V8%, r—A%2 52 b, ZRERORES %
AP, A OB E CICIRHOIEE L 72 5,

2 A, FHiF~ (BE) ~F#% 45 DABEH#EEL 7Y 7 L DABREDHR, 1
—/V 7L —%i8 L C DAB OFEE, ZAMRENEZHER, £0% (FHR4KBEIH0ND)
HAEE 2 ADMPFUEETOXE | AN DB LR2VEE DB 7 U OB LS, WY FEN
Position Paper (F5EEH) %Ak LT (U hoav—Isbxewn), £z /— ML, f#
E% 2 W LANIZ DAB ORE % APA |2 A — /L Tikft,

I D ORBRFE RISV T APA 5 FIDIC £RICEKEL Y a A FL, SR OEARY
FIDIC President’s Approved Dispute Adjudicators (Z#{H 5,

TU—7 v ay T O%#ENT 1,500 A4 277 (915 HH) ThoH, HREITV—27vay
TICEE LT2a, 200 AA 27T (K92 TTH) OXFEREZ SHAD, President’s List (28 #k S
N5, 3FEMIZERD DB A U\ —RBr7e E&2EE L CTHATE (Reassessment) #1795, U Ak
FEHEHL 100 A4 27T ($91 M) TH5D,

FRCERREICE LT, BUEERKORELTT O EERR 2172 & & DB £~
BV x7 hOZL B, THIFIKE LTFIDIC Z8A L T b HENL, YEXFOM Y72 DB
DHEFE DT ZI2WIGEIZ FIDIC OREHE VA MO AU N—RNREINDLIFELZ, BUE,
FIDIC ® Y A NZIL 38 DT Va7 4 75 —F —NEEINTWVDLR, TOEIFTRKANTH
Do BT, FHFEITIB L E 65k, MFEDTAT Lo TnD, HEKED NEDDTe
S LVDIFERKSNOT T T 7 HEKEOHIRICB T 2 EERE DD R ES%E
TETHEICR > T D ETREND, ZTDx, FIDIC TH President’s List OHLFEIZH Y A
THY ., 2009 & 4 A2 Adjudicator Assessment Workshop Z# B35 FE TH 5,

%72, FIDIC CTIFHFE, FEOXMMMEEZB L C, EMOT V2T 4 7r—4 « U A MDOERK

422



ZHERE L T\ 5, FIDIC 3% L TV 5 President’s List N KA 7w v =7 MIRH IS DI
® U, AESE ¥ H T 5 National List (%, R/ NEO 7 0 v = 7 NMIxHT 28 AP EE S
ATV %, National List (X, FIDIC 2N EHFERECEA G- T 5 & O TiX72\W\W 2, DB OfEFENDO%)
RLEADOTDICHEHETHDLT V2T 4 r— 4 — DB Z WM FERT 50PN HETH 5,
HBIfE, National List (N> H U —, KAV, A—F > FiZBWTER STV 5D,

413 TR

o [EFERHE¥E ST  International Chamber of Commerce : ICC

[EFSpE AT Tl ERRREEN PO 2 TEIEHO 1 DL LTT- Tk Y, EEpEE
3 E T (ICC International Court of Arbitration) (2 & 2 EFERGEM FOMMEEIT> T D, =
FUCBEE LT, fh#kic b 2 4igik o J71% L LT, DB (DRB., DAB, CDB). ADR (Alternative
Dispute Resolution : F137 A Neutral |Z X D 4iER) ZHEm L, ZHEH/L—L OABRMEIT
Jix UC DB A > 73— Neutral D45 DR EIT Do

° T A gk A2 American Arbitration Association : AAA

T A D B OE S (American Arbitration Association : AAA) TiX. DB Panel (U & k)
PIERE LT D, ABIX STV W23, Appointing Authority & L THATH EEIXZ DU A
F W5,

414 T OTHIE

T U7 HIIZ BV CiE, FIDIC A > /3—1% (Member Association) <> DRBF DI[E{{FHE
(Country Representative) 7% DB (2R3 D EHIRM I EDOREO L 72> TV DEEN L, 2007
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The Dispute Resolution Board Foundation

Fostering common-gense disptte resolufion worldwide

DRBF 8™ Annual International Conference
Cape Town 2 - 4 May 2008

Dispute Resolution in Africa
Programme

Day 1: Friday 2 May

Introduction

08:00 09:15 Registration (with morning coffee served)
09:15 09:30 Gwyn Owen, DRBF President - Welcome
09:30 10:00 Dt. Danny Jordaans, CEO, World Cup 2010 South Africa Local Organising Committee

10:00 10:30  Coffee Break
10:30 10:35 Richard Appuhn, Conference Chairman - Infroduction

Dispute Avoidance: What Does the DB Process Offer?

10:35 10:40  Introduction by Session Chairman: Gordon Jaynes

10:40 11:00 Mr. Chris Beaumont, General Manager Construction for Rio Tinto's Madagascar llmenite
Project

11:00 11:20 Ms. Mélanie Meilhac, Manager ADR and DBs for the international Chamber of Commerce

Dispute Boards in Africa: What terrain do they find? What needs to be done?
11:20 11:4¢ Introduction by Session Chairman: Volker Jurowich , DRBF Director
11:40 12:00 Mr. Ahmed Mohamed Benbarka, Procurement Specialist, Former Head of Procurement
. Department, African Development Bank, Cote d'Ivoire
12:00 12:20 Dr. Gaston Kenfack Douajni, Deputy Director, Ministry of Justice, Yaounde, Cameroon
and President of the Assaciation for the Promotion of Arbitration in Africa (APAA)

- 12:20 13:00 Open Fioor Discussion for First Day Sessions

Organized Tours - Winelands — City and Table Mountain — Cape Peninsula — Robben Island
Day 2 : Saturday 3 May

Practical Experience in Francophone Africa

09:00 09:10 Introduction by Session Chairman: James Perry, Country Representative, France
09:10 09:30 David Brown, Paris Managing Partner, Shadbolt & Co LLP

09:30 09:50 Jean-Frangois Bougly, Avocat, Falque & Associés

09:50 10:20 Marc Frilet, Avocat, Frilet et Associés '

10:20 10:50 Coffee Break

Practical Experience in Southern and Anglophone Africa

10:50 11:00 Introduction by Session Chairman: Andy Griffiths, Country Representative, South Africa
11:00 11:20 David Keyser, TCTA Head of Engineering

11:20 11:40 Dr. Muthadir S M Ali, Presidency Affairs PIU, Sudan

11:40 12:00 Paul Taggart, Consuitant

12:00 12:45 Open Floor Discussion for Second Day Sessions
Organized Tours - Winelands — City and Table Mountain — Cape Peninsula — Robben Island

Gala Dinner ~ Moyo, an African Theme Venue located at the Spier Wine Estate, Stelienbosch
19550 International Bivd. South, Suite 314 * Seattle, WA 98188 USA
Office 206-878-3336 *® Facsimile 206-878-2338 * Toll-free USA 888-523-5208
eMail: info@drb.org *® website: www.drb.org



TheDispute Resolution Board Foundation

Fostering common-sense dispute resolution worldwide

Day 3 : Sunday 4 May

Practical Applications in the Dispute Resolution Process
08:50 ~ 09:00  Introduction by Session Chairman: Nicholas Gould
4, 25 minute breakout sessions will be conducted. Delegates will be invited to divide themselves into
four groups such that the Session Chairpersaons will move from group to group repeating the breakout
sessions 4 times each thereby allowing the Delegates to avail themselves of all of the 4 sessions.
09:00 10:30  Session A: Constituting a DB under MDB/FIDIC: Chaired by Cyril Chern

Session B: Organizing Periodic Site Visits: Chaired by Romano Allione

Session C: Referrals and Advisory Role of DB: Chaired by Mark Hackett

Session D: The Costs of Dispute Boards: Chaired by Nicholas Gould

10:30 11:00 Coffee Break

11:00 11:40 Session A Chair Summary
Session B Chair Summary
Session C Chair Summary
Session D Chair Summary

11:40 1210  Open Floor Discussion

Conference Closure

12:10 12:20  Andy Griffiths Country Representative for South Africa
12:20 12:30  Pete Douglass immediate Past President

12:30 12:40  Jim Brady President Elect

12:40 12:50 Dick Appuhn Conference Chairman

Accrediting Institutions for Continuing Professional Development

American Arbitration Association tnstitution of Givil Engineering Surveyors
Chartered institute of Arbitrators Royal Institution of Chartered Surveyors
French Bar Association Royal Institution of British Architects
Institution of Civil Engineers UK Bar Council

19550 International Blvd. South, Suite 314 * Seattle, WA 98188 USA
Office 206-878-3336 * Facsimile 206-878-3338 * Toll-free USA 888-523-5208

eMail: home@drb.org *®website: www.drb.org
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% The Dispute Resolution Board Foundation

Fostering common-sense dispute resolution worldwide

OVERVIEW

Professor Toshihiko Omoto, Dr.Eng.
Kyoto University
Training Workshop Chairman

The 1999 edition of FIDIC’s “Conditions of Contract for Construction” are being used
increasingly by the international construction industry throughout the World. In Europe, they
are used by the European Commission for all their projects throughout Central and Eastern
Europe.

On an even broader scale, the Multilateral Development Banks (“MDB”), including The World
Bank, The African Development Bank, and the Islamic Bank for Development — all of whom
are financing projects in Africa -- have agreed to use a modified version of those 1999
Conditions

After years of work by their Heads of Procurement, the MDB’s, in collaboration with FIDIC
have developed the MDB Harmonised Edition of those 1999 Conditions, which the MDBs
now use under special license from FIDIC. These are covered in this Workshop.

This Workshop provides practical knowledge for owners, engineers, contractors quantity
surveyors and others involved in contracts using the MDB Harmonised Edition, as well as
those who wish to serve on Dispute Boards established under the MDB Harmonised Edition.
Gordon Jaynes will introduce Clause 20 [Claims, Disputes and Arbitration] of that Edition.

Five tutors will deal with five problematic areas of the Conditions, in the following order:

Robert Smith: Care of Works, Insurance, Financing, Possession of Site and Taking
Over

James Brady: Design, Climatic and Grounds Conditions

Andy Giriffiths: Instructions, Pricing and Variations

Murray Armes: Escalation and Price Variation

Marianne Ramey: Delay Analysis and Extension of Time

Following their presentations, the Training Workshop will form into groups of Participants and

the Tutors will lead the Participants through hypothetical fact situations involving these five
areas, exploring examples of problems which a Dispute Board can face.

19550 International Blvd. So., Suite 314 ® Seattle, WA 98188 USA
Office 206-878-3336 ® Facsimile 206-878-3338 ° Toll-free USA 888-523-5208
eMail: home@drb.org ® website: www.drb.org



The Dispute Resolution Board Foundation

Fostering common-gense dispute resolution woridwide FiDIC
Programme
Day 1- 5 May 2008
© 08:30 Registration
Registration for the Workshop is limited so that Delegates can be divided into 5§ small groups, each
of which will attend an interactive work exercise session on each of the 5 typica! problem areas.
This will be done 5 times during the two days with each of the groups attending one session of
each tutor.
09:00 - 09:15 | Introduction to the Workshop and its Methddotogy by Professor Toshihiko Omoto, Professor of
Conflict Management, Kyoto University, Japan; DRBF Country Representative , Japan
09:15 - 09:30 | Introduction to Clause 20 [Disputes] FIDIC MDB Harmonized Edition, Gordon Jaynes.
The Workshop focuses on five frequent problematic areas in contracts using these Conditions and
how Dispute Boards assist proactively in avoiding formal disputes in those areas and when formal
disputes are unavoidable how best to present positions to the DB,.
09:30 — 09:55 « Robert Smith - Care of Works, Insurance, Financing, Possession of Site and Taking Over.
09:55 — 10:20 + James Brady- Design, Climatic and Ground Conditions
10:20 ~10:45 | Coffee/Tea by DRBF
10:45 - 11:10 s Andy Griffiths- Instructions, Pricing and Variations
11:10 - 11:35 * Murray Armes- Escalation and Price Variation
11:35 - 12:00 + Marianne Ramey- Delay analysis and Extensions of Time
12:00 - 12:30 ; Plenary group discussion regarding the morning’s preseniations of Clause 20 and the introduc-
tions to the 5 problem areas.
12.30-13.30 Lunch Break
13.30 - 15:15 | Session 1 — Work Exercises
Workshop participants will be divided into five groups, each group led by a DRBF Tutor. The
groups will be asked to deal with at least two real-life dispute scenarios.
15.15-15.45 Coffee/Tea by DRBF
15.45-17.30 Session 2 — Work Exercises
17.30 End Day 1
Day 2- 6 May 2008
09.00 - 10:45 | Session 3 — Work Exercises
10:45 -11:15 | Coffee/Tea by DRBF
11:15 - 13:00 | Session 4 — Work Exercises
13.00 — 14:00 | Lunch Break
14:00 — 15:45 | Session 5 — Work Exercises
15.45 - 16:05 | Coffee/Tea by DRBF
16:05 - 17:30 | Session 6 — Summary of Work Exercises by Tutors and Open Floor Discussion
with Participants
17.30 End of Workshop

© 2007 DRB Foundation, all rights reserved

Cape Town 2008
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| Resources | Adjudicators | Contracts |

FIDIC President's List

-

the List for three years.

FIDIC has established a high standard for its President's List of Approved Dispute Adjudicators.
Successful attendees at an Adjudication Assessment Workshop are required to be fluent in English and
to be thoroughly familiar with FIDIC's 1999 Conditions of Contract. Attendees have been subjected to
rigorous testing, and were expected to demonstrate compliance with the specified criteria for inclusion

on the List.

AF .
4 }"d“\.‘ Persons who successfully completed an Adjudication Assessment Workshop and applied
m for entry to the FIDIC President's List of Approved Dispute Adjudicators are entered on

[ Listees

List all Directory contact details

- Peter Aeberli

- Romano Allione

- Hans Ammendrup
- Richard Appuhn

- Gordon Bathgate
- Aaron Ben Arie

- G.M. Beresford Hartwell
- Anthony Bingham

- Peter Chapman

- Cyril Chern

- Edward Corbett

- Guy Cottam
- Peer Dalland

- Geradus de Jong
- John Elsden

- Geoffrey Hawker
- Gordon Jaynes

- Igor Leto

- David Loosemore
- Nigel Lowe

- Hamish Macdonald
- Colin Marshall

- David May

- Robert McLean

- Martin Moorhead
- Peter Morris

- Michael Mortimer-Hawkins
- Henry Musonda

- Toshihiko Omoto
- Gwyn Owen

- John Papworth

- Stephen Pratt

- J. Gordon Rees

- Anthony Sanders
- Robert J. Smith
- Brian Totterdill

- Christopher Wade
- Michael Watson

| Requests for Appointment

A request for FIDIC to "appoint" a member of a DAB (in the sense of nominating, i.e., if the appointing

entity named in the Appendix to Tender or the Particular Conditions of a FIDIC Contract is the President

of FIDIC or a person appointed by its President):

must be submitted by a Party,

to the FIDIC Secretariat,

with the fee of Swiss francs 2000.- (EUR 1250.-; or $US 1800.-)
by cheque, bank draft or credit card authorisation, and

must include the following:



19.7

() other Costs or liabilties which in the circumstances were reasonably and
necessarily incurred by the Contractor in the expectation of completing the
Works;

(d) the Cost of removal of Temporary Works and Contractor’s Equipment from the
Site and the return of these items to the Contractor’s works in his country (or
to any other destination at no greater cost); and

{e)  the Cost of repatriation of the Contractor’s staff and labour employed wholly in
connection with the Works at the date of termination.

Release from
Performance

20.1
Contractor's Claims

Notwithstanding any other provision of this Clause, if any event or circumstance
outside the control of the Parties (including, but not limited to, Force Majeure) arises
which makes it impossiole or unlawful for either or both Parties to fulfil its or their
contractual obligations or which, under the law governing the Contract, entitles the
Parties to be released from further performance of the Contract, then upon notice by
sither Party to the other Party of such event or circumstance:

(@  the Parties shall be discharged from further performance, without prejudice to
the rights of either Party in respect of any previous breach of the Contract, and

(b))  the sum payable by the Employer to the Contractor shall be the same as would
have been payable under Sub-Clause 19.6 [Optional Termination, Payment
and Release] if the Contract had been terminated under Sub-Clause 19.6.

putes and Arbitration

If the Contractor considers himself to be entitled 1o any extension of the Time for
Completion and/or any additional payment, under any Clause of these Conditions or
otherwise in connection with the Contract, the Contractor shall give notice to the
Engineer, describing the event or circumstance giving rise to the claim. The notice
shall be given as soon as practicable, and not later than 28 days after the Contractor
became aware, or should have become aware, of the avent or circumstance.

if the Contractor fails to give notice of a claim within such period of 28 days, the Time
for Completion shall not be extended, the Contractor shalf not be entitled to additional
payment, and the Employer shall be discharged from all liability in connection with the
claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are raquired by the Contract,
and supporting particulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at anather location acceptable to the
Engineer. Without admitting the Employer’s fiability, the Engineer may, after receiving
any notice under this Sub-Clause, monitor the record-keeping and/or instruct the
Contractor 1o keep further contemporary records. The Contractor shall permit the

__Engineer to inspect all these records, and shall (if instructed) submit coples to the

Efp 42 days after the Contractor became aware (or should have become aware) of
1e gvent or circumstance giving rise to the claim, or within such other period as may
be proposed by the Contractor and approved by the Engineer, the Contractor shall

) .{Q{,Q‘_?f?send to the Engineer a fully detailed clairm which includes full supporting particulars of

G FIDIC 2006, MOR Harrnoniied Gonditions of Gontract for Construction Mareh 2006 -~ Qeneral Conditions, 65
For participating development bank financed contract use only. Mo reprodnetion of this docurment is permitted



20.2

the basis of the claim and of the extension of time and/or additional payment claimed.
If the event or circumstance giving rise to the claim has a continuing effect:

(@  this fully detailed claim shall be considered as interim:

(b)  the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed, and such further particulars as the
Enginesr may reasonably require; and

(©)  the Contractor shall send a final claim within 28 days after the end of the effects
resulting frorm the event or circumstance, or within such other period as may be
proposed by the Contractor and approved by the Engineer.

Within 42 days after receiving a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Engineer and approved by
the Contractor, the Engineer shali respond with approval, or with disapproval and detailed
comments. He may also request any necessary further particulars, but shall nevertheless
give his response on the principles of the claim within the akove defined time period.

Within the above defined period of 42 days, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine (i) the extension (if any)
of the Time for Completion (before or after its expiry) in accordance with Sub-Clause
8.4 [Extension of Time for Completion], and/or (i) the additional payment (if any) to
which the Contractor is entitied under the Contract.

Each Payment Certificate shall include such additional payment for any claim as have
been reasonably substantiated as due under the relevant provision of the Contract,
Unless and until the particulars supplied are sufficient to substantiate the whole of the
claim, the Contractor shall only be entitled to payment for such part of the claim as he
has been able to substantiate.

If the Engineer does not respond within the timeframe defined in this Clause, either
Party may consider that the claim Is rejected by the Engineer and any of the Parties
may refer to the Dispute Board in accordance with Sub-Clause 20.4 [Obtaining
Dispute Board’s Decision ).

The requirements of this Sub-Clause are in addition to those of any other Sub-Clause
which may apply 1o a claim. If the Contractor fails to comply with this or another Sub-
Clause in relation to any claim, any extension of time and/or additional payment shall
take account of the extent (if any) to which the failure has prevented or prejudiced
proper investigation of the claim, unless the claim is excluded under the second
paragraph of this Sub-Clause.

Appointment of the Disputes shall be referred to a DB for dscision in accordance with Sub-Clause 20.4

Dispute Board

66

[Obtaining Dispute Board’s Decision]. The Parties shall appoint a DB by the date
stated in the Contract Data.

The DB shall comprise, as stated in the Contract Data, either one or three suitably
qualified persons (“the members”), each of whom shall be fluent in the language for
communication defined in the Contract and shall be a professional experienced in the
—._type of construction involved in the Works and with the interpretation of contractual
%) az}ecuments If the number is not so stated and the Parties do not agree otherwise, the
shall comprise three persons.

e F’ames have not jointly appointed the DB 21 days before the date stated in the
r(gontract Data and the DB is to comptise three persons, each Party shal nominate one
,member for the approval of the other Party. The first two members shall recommend

@& FIDIC 2006. MDE Harrronised Gonditions of Gontract for Constiuction Marsh 2006 - General Conditions.
For participating developvent bark financed comtract use only. No reproduction of this docurment is perr itted.



and the Parties shall agree upon the third member, who shall act as chairman.

However, if a list of potential members has been agreed by the Parties and is included
in the Contract, the members shall be selected from those on the list, other than
anyone who is unable or unwilling to accept appointment to the DB.

The agreement between the Parties and either the sole member or each of the three
members shall incorparate by reference the General Conditions of Dispute Board
Agreement contained in the Appendix to these General Conditions, with such
amendments as are agreed between them.

The terms of the remuneration of either the sole member or each of the three
members, including the remuneration of any expert whom the DB consults, shall be
mutually agreed upon by the Parties when agreeing the terms of appointment. Each
Party shall be responsible for paying one-half of this remuneration.

It at any time the Parties so agree, they may jointly refer a matter to the DB for it to
give its opinion. Nefther Party shall consult the DB on any matter without the
agreement of the other Party,

If a member declines to act or is unable to act as a result of death, disability,
resignation or termination of appointment, a replacement shall be appointed in the
same manner as the repiaced person was required to have been nominated or agreed
upon, as described in this Sub-Clause.

The appointment of any member may be terminated by mutual agreement of both
Parties, but not by the Employer or the Contractor acting alone. Unless otherwise
agreed by both Parties, the appointment of the DB (including each member) shall
expire when the discharge referred to in Sub-Clause 14.12 [Discharge] shall have
become effective.

20.3

Failure to Agree on the
Composition of the
Dispute Board

204

Obtaining Disput
Board's Decision

ff any of the following conditions apply, namely:

(@  the Parties fail to agree upon the appointment of the sole member of the DB by
the date stated in the first paragraph of Sub-Clause 20.2 [Appointment of the
Dispute Board],

(b)  either Party fails to nominate a member (for approval by the other Party), or fails
to approve a member nominated by the other Farty, of a DB of three persons
by such date,

()  the Parties fail to agree upon the appointment of the third member (to act as
chairman) of the DB by such date, or

(d)  the Parties fail to agree upon the appointment of a replacement person within
42 days after the date on which the sole maember or one of the three members
declines to act or is unable to act as a result of death, disability, resignation or
termination of appointment,

then the appointing entity or official named in the Contract Data shall, upon the
request of either or bath of the Parties and after due consultation with both Parties,

—._appoint this member of the DB. This appointment shall be final and conclusive. Each

Pgr\ty shall be responsible for paying one-half of the remuneration of the appointing
rﬁiix or official.

Oa/é/iispute (of any kind whatsoever) arises between the Parties in connection with, or

RIG 2 Er%ing out of, the Contract or the execution of the Works, including any dispute as to
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any certificate, determination, instruction, opinion or valuation of the Engineer, either
Party may refer the dispute in writing to the DB for its decision, with copies to the other
Party and the Engineer. Such reference shall state that it is given under this Sub-Clause.

For a DB of three persons, the DB shall be deemed to have received such reference
on the date when it is received by the chairman of the DBE.

Both Parties shall promptly make available to the DB all such additional information,
further access to the Site, and appropriate facilities, as the DB may require for the
purposes of making a decision on such dispute. The DB shall be deemed to be not
acting as arbitrator(s).

Within 84 days after receiving such reference, or within such other period as may be
proposed by the DB and approved by both Parties, the DB shall give its decision, which
shall be reasoned and shall state that it is given under this Sub-Clause. The decision
shall be binding on both Parties, who shall promptly give effect to it unless and until it
shall he revised in an amicable settlement or an arbitral award as described below.
Unless the Contract has already been abandoned, repudiated or terminated, the
Contractor shall continue to proceed with the Works in accordance with the Contract.

If either Party is dissatisfied with the DB's decision, then either Party may, within 28
days after receiving the decision, give notice to the other Party of its dissatisfaction
and intention to commence arhitration. If the DB fails to give its decision within the
petiod of 84 days (or as otherwise approved) after receiving such reference, then
either Party may, within 28 days after this period has expired, give notice to the other
Party of its dissatisfaction and intention to commence arbitration.

In either event, this notice of dissatisfaction shall state that it is given under this Sub-
Clause, and shall set out the matter in dispute and the reason(s) for dissatisfaction.
Except as stated in Sub-Clause 20.7 [Failure to Comply with Dispute Board’s
Decision] and Sub-Clause 20.8 [Explry of Dispute Board’s Appointment], neither
Party shall be entitled to commence arbitration of a dispute unless a notice of
dissatisfaction has been given in accordance with this Sub-Clause.

If the DB has given its decision as to a matter in dispute to bath Parties, and no notice
of dissatisfaction has been given by either Party within 28 days after it received the
DB’ decision, then the decision shall becorne final and binding upon both Parties.

20.5

Amicahle
Settlement

Where notice of dissatisfaction has been given under Sub-Clause 20.4 above, both
Parties shall attempt to settle the dispute amicably before the cormmmencement of
arbitration. However, unless both Parties agree otherwise, arbitration may be
commenced on or after the fifty-sixth day after the day on which a notice of
dissatisfaction and intention to commence arbitration was given, even if no attempt at
amicable settlement has been made.

20.6
Arbitration

68

Unless indicated cotherwise in the Particular Conditions, any dispute not setfled
amicably and in respect of which the DB’s decision (if any} has not become final and

/ accordance with the rules of arbitration of the appointed institution, if any, or in
accordance with UNCITRAL arbitration rules, at the choice of the appointed
institution,
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(by  the place of arbitration shall be the city where the headquarters of the
appointed arbitration institution is located,

(©)  the arbitration shall be conducted in the language for communications defined
in Sub-Clause 1.4 [L.aw and Language], and

{d) for contracts with domestic contractors, arbitration with proceedings
conducted in accordance with the laws of the Employer’s country.

The arbitrators shall have full power 1o open up, review and revise any certificate,
determination, instruction, opinion or valuation of the Enginger, and any decision of the
DB, relevant to the dispute. Nothing shall disgualify representatives of the Parties and
the Engineer from being called as a witness and giving evidence before the arbitrators
on any matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence
or arguments previously put befors the DB to obtain its decision, or to the reasons for
dissatisfaction given in its notice of dissatisfaction. Any decision of the DB shall be
admissible in evidence in the arbitration.

Arbitration may be commenced prior to or after completion of the Works. The
obligations of the Parties, the Engineer and the DB shall not be altered by reason of
any arbitration being conducted during the progress of the Works.

20.7

Failure to Comply with
Dispute Board’s Decision

In the event that a Party fails to comply with a final and binding DB decision, then the
other Party may, without prejudice to any other rights it may have, refer the failure itself
to arbitration under Sub-Clause 20.6 [Arbitration]. Sub-Clause 20.4 [Obtaining
Dispute Board’s Decision] and Sub-Clause 20.5 [Amicable Settlernent] shall not
apply to this reference.

20.8

Expiry of Dispute
Board’s Appointment

If a dispute arises between the Parties in connection with, or arising out of, the
Contract or the execution of the Works and there is no DB in place, whether by reason
of the expiry of the DB’s appointment or otherwise:

(a) Sub-Clause 20.4 [Obtaining Dispute Board's Decision] and Sub-Clause 20.5
[Amicable Settlernent] shall nct apply, and

() the dispute may be referred directly to arbitration under Sub-Clause 20.6
[Arbitration).
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APPENDIX

General Conditions of Dispute Board Agreement

1
Definitions Each "Dispute Board Agreement” is a tripartite agreement by and bstween:
@  the “Employer”;
()  the “Contractor”; and
() the “Member” who is defined in the Dispute Board Agreement as being:
(i the sole member of the "DB” and, where this is the case, all references
to the "Other Members” do not apply, or
{in one of the three persons who are jointly called the “DB” (or “Dispute
Board") and, whete this is the case, the other two persons are called the
“Other Members”.
The Employer and the Contractor have entered {or intend to enter) into a contract,
which is called the “Contract” and is defined in the Dispute Board Agreement, which
incorporates this Appendix. In the Dispute Board Agreement, words and expressions
which are not otherwise defined shall have the meanings assigned to them in the
Contract.
2

General Provisions

3

Unless otherwise stated in the Dispute Board Agreement, it shall take effect on the
latest of the following dates:

(8}  the Commencement Date defined in the Contract,

(b)  when the Employer, the Contractor and the Member have each signed the
Dispute Board Agreement, or

(€}  when the Employer, the Contractor and each of the Other Members (if any)
have respectively each signed a dispute board agreement.

This erployment of the Member is a personal appointment. At any time, the Member
may give not less than 70 days’ notice of resignation to the Employer and to the
Contractor, and the Dispute Agreement shall terminate upon the expiry of this period.

Warranties

The Member warrants and agrees that he/she is and shal be impartial and
independent of the Employer, the Contractor and the Engineer. The Member shall
promptly disclose, to each of them and to the Other Members (if any), any fact or
circumstance which might appear inconsistent with his/her warranty and agreement
of impartiality and independence.

When appointing the Member, the Employer and the Contractor relied upon the
Member's representations that he/she is: ‘

(@  experienced in the work which the Contractor is to carry out under the
Contract,

experienced in the interpretation of contract documentation, and

fluent in the language for communications defined in the Contract.

General Obiigati\bnf;f,

the Member L

70

23

H@,E/Member shall:
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@  have no interest financial or otherwise in the Employer, the Contractor or
Engineer, nor any financial interest in the Contract except for payment under the
Dispute Board Agreement;

(©)  not previously have been employed as a consuitant or otherwise by the
kmployer, the Contractor or the Enginger, except in such circumstances as
werg disclosed in writing to the Employer and the Contractor before they
signed the Dispute Board Agreement;

{c) have disclosed in writing to the Employer, the Contractor and the Other
Members (ff any), before entering intc the Dispute Board Agreement and to
his/her best knowledge and recollection, any professional or personal
relationships with any director, officer or employee of the Employer, the
Contractor or the Engineer, and any previous involvement in the overall project
of which the Contract forms part;

()  not, for the duration of the Dispute Board Agreement, be employed as a
consultant or otherwise by the Employer, the Contractor or the Engineer, except
as may be agreed in writing by the Ermployer, the Contractor and the Other
Members (if any);

(&) comply with the annexed procedural rules and with Sub-Clause 20.4 of the
Conditions of Contract;

) not give advice to the Employer, the Contractor, the Employer's Personnel or
the Contractor’s Personnel concerning the conduct of the Contract, other than
in accordance with the annexed procedural rules;

(@  not while a Member enter into discussions or make any agreement with the
Employer, the Contractor or the Engineer regarding employment by any of
them, whether as a consultant or otherwise, after ceasing to act under the
Dispute Board Agreement;

() ensure his’her availability for all site visits and hearings as are necessary;

i become conversant with the Contract and with the progress of the Works (and
of any other parts of the project of which the Contract forms part) by studying
all documents received which shall be maintained in a current working file;

0 treat the details of the Contract and all the DB’s activities and hearings as
private and confidential, and not publish or disclose them without the prior
written consent of the Employet, the Contractor and the Other Members (if any);
and

(k) be available to glve advice and opinions, on any matter relevant to the Contract
when requested by both the Employer and the Contractor, subject to the
agreement of the Cther Members (if any).

5

General Obligations of The Employer, the Contractor, the Employer's Personnel and the Contractor’s
the Employer and the Personnel shall not request advice from or consuitation with the Member regarding the
Contractor Contract, otherwise than in the normal course of the DB’s activities under the Contract

and the Dispute Board Agreement. The Emplover and the Contractor shall be
responsible for compliance with this provision, by the Employer’s Personnel and the
Contractor’s Personnel respectively.

The Employer and the Contractor undertaks to each other and to the Member that
the Member shall not, except as otherwise agreed in writing by the Employer, the
Contractor, the Member and the Cther Members (if any):

\@\ be appointed as an arbitrator in any arbitration under the Contract;

Yo, e called as a witness to give evidence concerning any dispute before
5) arbitrator(s) appointed for any arbitration under the Contract; or
|/ be liable for any claims for anything done or omitted in the discharge or
/ purported discharge of the Member's functions, unless the act or omission is
" shown to have been in bad faith.
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6

The Employer and the Contractor hereby jointly and severally indemnify and hold the
Member harmless against and from claims from which he is relieved from liability under
the preceding paragraph.

Whenever the Employer or the Contractor refers a dispute to the DB under Sub-
Clause 20.4 of the Conditions of Contract, which will require the Member to make a
site visit and attend a hearing, the Employer or the Contractor shall provide
appropriate security for a sum equivalent to the reasonable expenses to be incurred
by the Member. No account shall be taken of any other payments due or paid to the
Member.

Payment

72

The Member shall be paid as follows, in the currency named in the Dispute Board
Agreement:

(&) a retainer fee per calendar month, which shall be considered as payment in full
for:

() being available on 28 days’ notice for all site visits and hearings;

(ii) becoming and remaining conversant with all project developments and
maintaining relevant files;

(i)  all office and overhead expenses including secrstarial services,
pchotocopying and office supplies incurred in connection with his duties;
and

(v) all services performed hereunder except those referred to in sub-
paragraphs {b) and (¢} of this Clause.

The retainer fee shall be paid with effect from the last day of the calendar month
in which the Dispute Board Agreement becomes sffective; until the last day of
the calendar month in which the Taking-Over Certificate is issued for the whole
of the Works.

With effect from the first day of the calendar month following the month in which
the Taking-Over Certificate is issued for the whole of the Works, the retainer fee
shall be reduced by one third. This recuced fee shall be paid until the first day
of the calendar month in which the Member resigns or the Dispute Board
Agreement is otherwise terminated.

(b)  a daily fee which shall be considered as payment in full for;

{i) each day or part of a day up 10 a maximum of two days’ travel time in
each direction for the journey between the Member's home and the site,
or another location of a mesting with the Cther Members (if any);

i) each working day on Site visits, hearings or preparing decisions; and

{il  each day spent reading submissions in preparation for a hearing.

{c)  all reasonable expenses including necessary travel expenses (air fare in less than
first class, hotel and subsistence and other direct travel expenses) incurred in
connection with the Member’s duties, as well as the cost of telephone calls, courier
charges, faxes and telexes: a receipt shall be required for each item in excess of
five percent of the daity fee referred to in sub-paragraph (b) of this Clause;

g@-\ any taxes properly levied in the Country on payments made to the Member
%‘; {unless a natlonal or permanent resident of the Country) under this Clause 6.

ﬁe/retainer and daily fees shall be as specified in the Dispute Board Agreement.
!

’L’JIC”GEJ ess it specifies otherwise, these fees shall remain fixed for the first 24 calendar
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7

Termination

months, and shall thereafter be adjusted by agreement between the Employer, the
Contractor and the Mermber, at each anniversary of the date on which the Dispute
Board Agreement became effective.

If the parties tail to agree on the retainer fee or the daily fee, the appointing entity or
official named in the Contract Data shall determine the amount of the fees to be
used.

The Member shall submit invoices for payment of the monthly retainer and air fares
quarterly in advance. Invoices for other expenses and for daily fees shall be submitted
following the conclusion of a site visit or hearing. Al invoices shall be accompanied by
a brief description of activities performed during the relevant period and shall be
addressed to the Contractor.

The Contractor shall pay each of the Member's invoices in full within 56 calendar days
after receiving each invoice and shall apply to the Employer (in the Statements under
the Contract) for reimbursement of one-half of the amounts of these invoices. The
Employer shall then pay the Contractor in accordance with the Contract.

If the Contractor fails to pay to the Member the amount to which he/she is entitled
under the Dispute Board Agreement, the Employer shall pay the amount due to the
Member and any other amount which may be required to maintain the operation of
the DB; and without prejudice to the Employer’s rights or remedies. In addition to all
other rights arising from this default, the Employer shall be entitled to reimbursement
of all sums paid in excess of onhe-half of these payments, plus all costs of recovering
these sums and financing charges calculated at the rate specified in Sub-Clause 14.8
of the Conditions of Contract.

If the Member does not receive payment of the amount due within 70 days after
submitting a valid invoice, the Member may () suspend his/her services (without
notice) until the payment is received, and/or (i} resign his/her appointment by giving
notice under Clause 7.

At any time: () the Employer and the Contractor may jointly terminate the Dispute
Board Agreement by giving 42 days’ notice to the Member; or {i)) the Member may
resign as provided for in Clause 2.

If the Member fails to comply with the Dispute Board Agreement, the Employer and
the Contractor may, without prejudice to their other rights, terminate it by notice to the
Member. The notice shall take effect when received by the Member.

If the Employer or the Contractor fails to comply with the Dispute Board Agreement,
the Member may, without prejudice to his other rights, terminate it by notice to the
Employer and the Contractor. The notice shall take effect when received by them
both.

Any such notice, resignation and termination shal be final and binding on the
Employer, the Contractor and the Member. However, a notice by the Employer or the

.. Contractor, but not by both, shall be of no effect.

SO

He Member falls to comply with any of his obligations under Clause 4 (a) - (d) above,
e shall not be entitied to any fees or expenses hereunder and shall, without prejudice
’,t‘ﬁeir other rights, reimburse each of the Employer and the Contractor for any fees

> 228hd expenses received by the Member and the Other Members (if any), for
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proceedings or decisions (if any) of the DB which are rendered void or ineffective by
the said failure to comply.

If the Member falls to comply with any of his obligations under Clause 4 (e) - (k) above,
he shall not be entitled to any fees or expenses hereunder from the date and to the
extent of the non-compliance and shall, without prejudice to their other rights,
reimburse each of the Employer and the Contractor for any fees and expenses already
received by the Member, for proceedings or decisions (if any) of the DB which are
rendered void or ineffective by the said failure to comply.

9
Disputes

74

Any dispute or claim arising out of or in connection with this Dispute Board
Agreement, or the breach, termination or invalidity thereof, shall be finally settled by
institutional arbitration. If no other arbitration institute is agreed, the arbitration shall be
conducted under the Rules of Arbitration of the International Chamber of Cormmerce
by one arbitrator appointed in accordance with thase Rules of Arbitration.
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Annex PROCEDURAL RULES

1 Unless otherwise agreed by the Employer and the Contractor, the DB shall visit the
site at intervals of not more than 140 days, including times of critical construction
events, at the request of either the Employer or the Contractor. Unless otherwise
agreed by the Employer, the Contractor and the DB, the period between consecutive
visits shall not be less than 70 days, except as required to convene a hearing as
described below.

2 The timing of and agenda for each site visit shall be as agreed jointly by the DB, the
Employer and the Contractor, or in the absence of agreement, shall be decided by the
DB. The purpose of site visits is to enable the DB to become and remain acquainted
with the progress of the Works and of any actual or potential problems or claims, and,
as far as reasonable, to endeavour to prevent potential problems or claims from
becoming disputes.

3 Site visits shall be attended by the Employer, the Contractor and the Engineer and
shalt be co-ordinated by the Employer in co-operation with the Contractor. The
Employer shall ensure the provision of appropriate conference facilities and secretarial
and copying services. At the conclusion of each site visit and before leaving the site,
the DB shal! prepare a report on its activities during the visit and shall send copies to
the Employer and the Contractor.

4 The Employer and the Contractor shall fumnish to the DB one copy of all documents
which the DB may request, including Contract documents, progress reports, variation
instructions, certificates and other documents pertinent to the petrformance of the
Contract. Al communications between the DB and the Employer or the Contractor
shall be copied to the other Party. If the DB comprises three persons, the Employer
and the Contractor shall send copies of these requested documents and these
communications to each of these persons.

5 if any dispute is referred to the DB in accordance with Sub-Clause 20.4 of the
Conditions of Contract, the DB shall procesd in accordance with Sub-Clause 20.4
and these Rules. Subject to the time allowed to give notice of a decision and other
relevant factors, the DB shall:

(@  act fairly and impartially as between the Employer and the Contractor, giving
each of them a reasonable opportunity of putting his case and responding to
the other’s case, and

(b) adopt procedures suitable to the dispute, avoiding unnecessary delay or
expense,

6 The DB may conduct a hearing on the dispute, in which event it will decide on the date
and place for the hearing and may request that written documentation and arguments
from the Employer and the Contractor be presented to it prior to or at the hearing.

@(cept as otherwise agreed in writing by the Employer and the Contractor, the DB
h‘ali have power to adopt an inquisitorial procedure, to rsfuse admission to hearings
dudience at hearings to any persons other than representatives of the Employer, the
ontractor and the Engineer, and to proceed in the absence of any party who the DB
séhsﬁed received notice of the hearing; but shall have discretion to decide whether
and to what extent this power may be exercised.

e 29
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The Employer and the Contractor empower the DB, among other things, to:

)

establish the procedure to be applied in deciding a dispute,

decide upon the DB's own jurisdiction, and as to the scope of any dispute
referred to it,

conduct any hearing as it thinks fit, not being bound by any rules or procedures
other than those contained in the Contract and these Rules,

take the initiative in ascertaining the facts and matters required for a decision,

make use of its own specialist knowledge, If any,

decide upon the payment of financing charges in accordance with the
Contract,

decide upon any provisional relief such as interim or conservatory measures,
and

open up, review and revise any certificate, decision, dstermination, instruction,
opinion or valuation of the Engineer, relevant to the dispute.

The DB shall not express any opinions during any hearing concerning the merits of
any arguments advanced by the Parties. Thereafter, the DB shall make and give its
decision in accordance with Sub-Clause 20.4, or as otherwise agreed by the
Employer and the Contractor in writing. If the DB comprises three persons:

(@)
(b)

it shall convene in private after a hearing, In order to have discussions and
prepare its decision;

it shall endeavour to reach a unanimous decision: if this proves impossible the
applicable decision shall be made by a majority of the Members, who may
require the minority Member to prepare a written report for submission to the
Employer and the Contractor; and

if a Member fails to attend a mesting or hearing, or to fulfil any required function,
the other two Members may nevertheless proceed to make a decision, unless:

(i) either the Employer or the Contractor does not agree that they do so, or
(ii) the absent Member is the chairman and he/she instructs the other
Members not to make a decision.
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