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Minutes of Discussions
on the Basic Design Study
on the Project for Reinforcement of Customs IFunctions of the Major Ports

in the Socialist Republic of Vietnam

In response to a request from the Government of the Socialist Republic of Vietnam (hereinafter referred to as
“Viemam”)), the Government of Japan decided to conduct a Basic Design Study on the Project for Reinforcement of
Customs Functions of the Major Ports (hereinafler referred to as “the Project”) and entrusted the study to the Japan
International Cooperation Agency (hereinafter referred to as “JICA™).

JICA sent to Vietam the Bz;tsic Design Study Team (hereinafter referred to as “the Team”™), which is headed by
Mr. Shumon Yoshiara, the Group Director of the Project Management group I, Grant Aid Management
Department, JICA, and is scheduled to stay in the country from  December 25, 2007 to January 24, 2008.

The Team held discussions with the officials concemed of the Government of Vietnam and conducted a field
survey at the study area,

As a result of discussions and field survey, both parties confirmed the main iterns described in the attached

sheets. The Team will proceed to further works and prepare the Basic Design Study Report.

Hanoi, January 21, 2008

HE

—
Le Manh Hung

Group Leader Director General

Basic Design Study Team General Department of Vietnam Customs

Japan Intemational Cooperation Agency Ministry of Finance



ATTACHMENT

1. Objective of the Project

The objective of the Project is to reinforce the customs functions of the Tan Cang Cat Lai Port and the Hai
Phong Port by providing Security Equipment in order to strengthen counter-terrorism/anti-terrorism measures as
well as to facilitate and secure the international trade supply chain.

2. Project sites
The Project sites are Tan Cang Cat Lai Port in Ho Chi Minh City and Hai Phong Port which are as shown in
Annexes-1-1 and 1-2.

3. Responsible and Implementing Organization

The responsible and implementing organization for equipment is General Department of Vietnam Customs
of Ministry of Finance (hereinafier referred to as “GDVC”).  The organization chart of GDVC is shown in Annex-
2.

4, Ttems requested by the Government of Vietam
After discussions with the Team, equipment shown in Annex-3 is the final requested itemns by the
Vietnamese side. JICA will assess the appropriateness of the request, scrutinize the components and will

recommend to the Government of Japan for approval.

5. Japan’s Grant Aid Scheme

(1) The Vietnamese side understands the Japan’s Grant Aid Scheme explained by the Team, as described in Annex-
4.

(2) The Vietnamese and Japanese side will take the necessary measures, as described in Annex-5-1 and Annex-5-2
and, for smooth implementation of the Project, as a condition for the Japanese Grant Aid to be implemented.

6. Schedule of the Study

(1) The Team will proceed to fluther study in Vietnam until January 24, 2008,

(2) Final components and scale of the Project will be decided after further Study in Japan, and JICA will assess
appropriateness of the request and will summarize them into the draft of Basic Design Study report.

(3) JICA will prepare the draft report in English and dispatch a mission to Vietnam in order to explain its contents
around May, 2008.

(4) In case that the content of the report is accepted in principle by the Government of Viemam, JICA will complete
the final report and send it to Vietnam around July, 2008.

7. Other relevant issucs

(1) Name of the Project
Both sides confirmed that the name of the Project is “The Project for Reinforcement of Customs Funclions

of the Major Ports in the Socialist Republic of Vietnam” &//,, Z W
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(2) Timing of the equipment installation

The Vietnamese side strongly requested the Team that the X-ray equipment be simultaneously installed at
two respective ports. However, Vietnamese side understood that the above mentioned request may not be fulfilled
due to the result of further Study in Japan. In this case, Vietnamese side proposed that the Project will be
implemented firstly at the [ai Phong Port and at the Tan Cang Cat Lai Port in Ho Chi Minh City as soon as possible.

(3) Inspection Targeted Containers

Both side agreed that the demand for inspection will be simulated in this Study upon the current and
expected numbers of import and export containers etc. of respectively Tan Cang Cat Lai Port in Ho Chi Minh City
and Hai Phong Port only. Therefore, if container inspection of any containers from other ports occurs, Vietnamese

side will consider the means of transportation to the X-ray inspection facility site.

(4) Risk Management by the Vietnamese side

The Team re-affirmed to the Vietnamese side the Risk Management is not included as a component of this
Project. The Team explained to the Vietnamese side that the limitation in number of container inspection per day and
explained that, in order to optimize the usage of X-ray inspection facilities, the Vietnamese side should appropriately

impleinent the Customns Risk Management in order to scrutinize the containers.

(5)Operation and Maintenance

The Vietnamese side requested a manufacturer’s training on the operation and maintenance of the
equipment of this Project. The Team will assess the necessity of the training, and will study the detail of the
technical training methods and periods.  The results will be explained to the Vietnamese side in the draft report.

The Vietnamese side shall allocate sufficient budget including the budget for the maintenance contract with
manufacturer after the completion of the Project and qualified staff to properly and effectively operate/maintain the
equipment supplied by the Project.

(6) Request for Technical Cooperation

In case the Vietnamese side requests further technical training related to the Project. JICA will provide the
information concerning JICA’s technical cooperation scheme and applying procedures, and will assess the necessity
of the training.

(7) Undertakings by Vietnamese side
The Vietnamese side agreed to assure the budget for the undertakings by Vietnamese side and to complete

the necessary preparation in due time.

(8) Confidentiality
For the purpose and nature of the Project, both sides confirmed that the detailed specifications of the

drawings, equipment and other technical information shall not be released, before the tender is held, and in the

A LY
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implementation stage of the Project.

END

Annex 1-1  Project Site of Tan Cang Cat Lai Port in Ho Chi Minh City

Annex 1-2  Project Site of Hai Phong Port

Annex 2 Organization Chart of GDVC

Annex 3  Final requested Items by Vietnamese side

Amnex 4 Japan’s Grant Aid Scheme

Annex 5-1 Major Undertakings to be taken by Each Government for Tan Cang Cat Lai Port in Ho Chi Minh City

Annex 5-2 Major Undertakings to be taken by Each Government for Hai Phong Port
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Annex 1-1 Project Site of Tan Kan Cat Lai Port in Ho Chi Minh City
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Annex 1-2 Project Site of Hai Phong Port
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Annex 2
Organizalion Chart of GDVC

General Department of Vialnam Customs
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-
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H Collection Drept. Merth Goads Analysis and Customs Enforcement Unit and
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Invesligation and Enforcement
H Dept.

| Post Clearanca and Audit Dept.
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P
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Annex 3. FINAL REQUESTED ITEMS BY VIETNAMESE SIDE

Hai Phong| CAT LAI
1{EQUTPMENT FOR X-RAY INSPECTION © L
2{FACILITY FOR X—Ray INSPECTION and OFFICE © © |
3|TRAFFIC CIRCULATION LINES O

© essential
O

necessary
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Annex-4. Japans Grant Aid

Japan’s Grant Aid

The Grant Aid Scheme provides a recipient country with non-reimbursable funds to procure
the facilities, equipment and services (engineering services and transportation of products,
ete.) for economic and social development of the country under principles in accordance
with the relevant laws and regulations of Japan, The Grant Aid is not supplied through the

donation of materials as such.
(1) Grant Aid Procedures

1) Japan's Grant Aid Scheme is executed through the following procedures:

+ Application (Request made by a recipient country)
+ Study (Basic Design Study conducted by JICA)
+ Appraisal & Approval (Appraisal by the Government of Japan and
Approval by the Cabinet of Japan)
+ Determination of (The Notes exchanged between the
Implementation Governments of Japan and the recipient country)
= Implementation (Implementation of the Project)

2) Firstly, the application or a request for a Grant Aid project submitted by a recipient
country is examined by the Government of Japan (the Ministry of Foreign Affairs) to
determine whether or not it is eligible for Japan's Grand Aid. If the request is deemed
appropriate, the Government of Japan assigns JICA (Japan International Cooperation

Agency) to conduct a study on the request.

Secondly, JICA conducts the study (Basic Design Study), using (a) Japanese consulting
firm(s).

Thirdly, the Government of Japan appraises the project to see whether or not it is
suitable for Japan's Grant Aid Scheme, based on the Basic Design Study report prepared

by JICA, and the results are then submitted to the Cabinet for approval.

Fourthly, the project, once approved by the Cabinet, becomes official with the Exchange
of Notes signed by the Governments of Japan and the recipient country.

=
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Finally, for the implementation of the project, JICA assists the recipient country in such

matiers as prcparing tenders, contracts and so on.
(2) Basic Design Study

1) Contents of the Study
The aim of the Basic Design Study conducted by JICA on a requested project
(hereinafter referred to as “the Project”) is to provide a basic document necessary for
the appraisal of the Project by the Japanese Government. The contents of the Basic

Design Study are as follows:

i) Confirmation of the background, objectives, and benefits of the requested Project
and also institutional capacity of agencies concerned of the recipient country

necessary for the Project’s implementation,

i) Evaluation of the appropriateness of the Project to be implemented under the Grant

Aid Scheme from a technical, social and economical point of view,

iii) Confirmation of items agreed on by both parties concerning the basic concept of the

Project,
iv) Preparation of a basic design of the Project,
v) Estimation of costs of the Project.

The contents of the original request arc not necessarily approved in their initial form as
the contents of the Grant Aid Project. The Basic Design of the Project is confirmed

considering the guidelines of Japan’s Grant Aid Scheme.

The Government of Japan requests the Government of the recipient country to take
whatever measures are necessary to ensure its self-reliance in the implementation of the
Project. Such measures must be guaranteed even though they may fall outside of the
jurisdiction of the organization in the recipient country actually implementing the
Project. Therefore, the implementation of the Project is confirmed by all relevant
organizations of the recipient country through the Minutes of Discussions.

J Y

2) Selection of Consultants
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For smooth implementation of the Study, JICA uses (a) registered consultant firm(s).
JICA selects (a) firm(s) based on proposals submitted by interested firms. The firm(s)
selected carry(ies) out a Basic Design Study and write(s) a report, based upon terms of

reference set by JICA.

The consulting firm(s) used for the Basic Design Study is (are) recommended by JICA
to the recipient country to also work in the Project’s implementation after the Exchange

of Notes, in order to maintain technical consistency.

(3) Japan's Grant Aid Scheme

1)

2)

3)

4)

Exchange of Notes (E/N)
Japan's Grant Aid is extended in accordance with the Notes exchanged by two
Governments concerned, in which the objectives of the Project, period of execution,

conditions and amount of the Grant Aid, etc., are confirmed.

“The period of the Grant Aid” means the one Japanese fiscal year which the Cabinet
approves the Project for. Within the fiscal year, all procedures such as exchanging of the
Notes, concluding contracts with (a) consultant firm(s) and (a) contractor(s) and final
payment to them must be completed. However in case of delays in delivery, installation
or construction due to unforeseen factors such as natural disaster, the period of the
Grant Aid can be further extended for a maximum of one fiscal year at most by mutual

agreement between the two Governments,

Under the Grant Aid, in principle, Japanese products and services including transport or
those of the recipient country are to be purchased.

When the two Governments deem it necessary, the Grant Aid may be used for the

purchase of the products or services of a third country.

However the prime contractors, namely, consulting, constructing, and procurement
firms, are limited to “Japanese nationals”. (The term “Japanese nationals” means
persons of Japanese nationality or Japanese corporations controlled by persons of

Japanese nationality.)
Necessity of the “Verification”

The Government of the recipient country or its designated authority will conclude

contracts denominated in Japanese yen with Japanese nationals. Those contracts shall be

) 3%
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3)

6)

7}

verified by the Government of Japan. This “Verification” is deemed necessary to secure

accountability to Japanese taxpayers.

Undertakings required of the Government of the Recipient Country
In the implementation of the Grant Aid project, the recipient country is required to

undertake such necessary measures as the followings:

i) To secure land necessary for the sites of the Project and to clear, level and reclaim
the land prior to commencement of the Project.

ii) To provide facilities for the distribution of ¢lectricity, water supply and drainage

and other incidental facilities in and around the sites.

iii) To sccure buildings prior to the procurement in case the installation of the

equipment.

iv) To ensure all the expenses and prompt execution for unloading, customss clearance
at the port of disembarkation and internal transportation of the produets purchased
under the Grant Aid.

v) ‘To exempt Japanese nationals from customss duties, internal taxes and other fiscal
levies which will be imposed in the recipient country with respect fo the supply of

the products and services under the Verified Contracts.

vi) To accord Japanese nationals whose services may be required in connection with
the supply of the products and services under the Verified Contracts, such facilities
as may be necessary for their entry into the recipient country and stay therein for the

performance of their work.

“Proper Use”

The recipient country is required to maintain and use the facilities constructed and
equipment purchased under the Grant Aid properly and effectively and to assign staff
necessary for this operation and maintenance as well as to bear all the expenses other

than those covered by the Grant Aid.

Re-export”
The products purchased under the Grant Aid should not be re-cxported from the

L L%

20



recipient country.

8) Banking Arrangement (B/A)

i) The Government of the recipient country or its designated authority should open an
account in the name of the Government of the recipient country in a bank in Japan
(hereinafter referred to as "the Bank"). The Government of Japan will execute the
Grant Aid by making payments in Japanese yen to cover the obligations incurred by
the Government of the recipient country or its designated authority under the

Verified Contracts.

ii) The payments will be made when payment requests are presented by the Bank to
the Government of Japan under an authorization to pay (A/P) issued by the
Government of the recipient country or its designated authority.

9) Authorization to Pay (A/P)
The Government of the recipient country should bear an advising commission of
an Authorization to Pay and payment commissions (o the Bank.

(End)
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Annex §5-1

Major Undortakings bo be laken by Each Goveramant for Tan Cang Cat Lai Port in Ho Chi Minh Cily (172)
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[MOF{Main Distribulion
Frame}

Seplic Tank e
From Facilily to Saplic
Tank

After Seplic Tank lo

5 |Sewage Water

Manhole o

From manhels to outside “

Drainage to Manhcle

6 |Storm Waler Manhala o

Aftar manhala to cutsida o

(Parking & Palhw .
7 |Pavement arking & Pathway o (Recoverad)

Except for the area of
Censtruclion
-3 o
Pormission )

K
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Annex 5-1

Maijor Undertakings to be taken by Each Government for Tan Cang Cat Lai Port in HO Chi Min Gity (212}

No.’

ltems

“To be covered by Grand | To be covered by Recipient

Aid

Side

To bear the following commissions to a bank of Japan for the banking services based upon the B/A

a) Advising Commission of A/P

o

b) Payment commission

10

To ensure prompt unloading and customs clearance at the port of dissmbarkation in recipient country

a) Marine (Air) transportation of the
\oroducts from Japan to the recipient country

(o]

b} Tax exemnption and customs clearance of
{he products at the port of disembarkation

¢) Internal transportation from the port of

()

()

disembarkation to the proiect site

11

The exempt Japanese nationals from
customs duties, internal taxes and other
fiscal levies which may be imposed in the
recipient country with respect to the supply
of the products and services under the

e 1

12

To maintain and use properly and
effectively the facilities constructed and
pauinment_nrovided under the Grant Aid

13

To bear all the expenses, other than those
to be borne by the Grant Aid, necessary for
the construction of the facilities as well as
for the transportation and installation of the

(BIA

23

: Banking Arrangement, A/P: Authorization to pay)



Major Undertakings to be taken by Each Government for Hai Phong Port

Annex 5-2

To be covered by Recipient

No. Utilities / Equipment Working item To be covered by Grand Aid Side
— A Soil cutting or -
| Site Clearance (illing flat leveling & |
Fence & Gates O
2 Security
Security System for the Site O
Application (Submisston for O
using Water)
Fee for Water O
Before Meter O
2 Water Supply
Meter O
After Meter to Manhole O
From Manhole lo mside o
facility
Application (Submission o
for using Eleciric Power)
Before Incoming Panel O
Electric Cable until
. . Q
incoming Panel
3 Electric Power After incoming Panel O
Electric Pipe until incoming O
Panel{underground)
Imcoming Panel O
Electric system inside
. O
facility
Application (Submission for o
Telephone line usage)
Before MDF O
Telephone Cable till MDF O
4 Telephone
After MDF O
Telephone Pipe till MDF (@]
MDF(Matin Distribution o
Frame)
Septic Tank @]
From Facility to Septic
5. Sewage Water Tank o
After Septic Tank to outside ©
Drainage to Manhole Q
6 Storm Water Manhole O
After manhole to outside O
7 Pavement Traftic circulation Line O
8 | Construction Permission 8]

24
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Major Undertakings to be laken by Each Gavernment for Hai Phong Port (22}

Annex 5-2

MNo.

ltems

To be covered by Grand
Aid

To be covered by Recipient Side

To bear the following commissions to a bank of Japan for the banking services based upon the BIA

a) Advising Commission of A/P

o

b) Payment commission

]

10

To ensure prompt unloading and cusloms clearance at the port of disembarkation in recipient country

a) Marine (Air} transportation of the
(oroducts from.Japan to the recipient.

o

b) Tax exemplion and customs clearance of

lthe_oroducts al the pert of disembarkation

¢} Internal transportation from the port of
disembarkati . )

(°}

=

The exempt Japanese nationals frem
cusloms duties, internal taxes and other
fiscal levies which may be imposed in the
recipient country with respect to the supply
of lhe products and services under the

13

To maintain and use properly and
effectively the facilities constructed and
i i e (Grant Ald

lenuinment nrovided uader thi

Ta bear all the expenses, other than those
ta be borne by the Grant Aid, necessary for
the construction of the facilities as well as
far the transportation and Instaliation of the

(B/A; Banking Arrangement, A/P: Authorizalion to pay)
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