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Procurement Guidelines of
the Grant Aid for Community Empowerment

PART 1. Basic Principles

I. Introduction

These Guidelines set forth the general rules to be followed in the procurement of products
and services by the Grant Aid for Community Empowerment (hereinafter referred to as
"GACE") which is agreed upon by the Exchange of Notes (hereinafier referred to as "the
E/N") between the Government of Japan and the Government of the recipient country
(hereinafter referred to as "the Recipient" that is defined in II. 2 below).

The application of these Guidelines shall be stipulated in the Agreed Minutes on Procedural
Details (hereinafter referred to as "the A/M") signed together with the E/N between the
Government of Japan and the Recipient.

The rights and obligations of the Recipient, procurement agent (hereinafter referred to as
"the Agent") and the firm who supplies or provides products and services for GACE
(hereinafter referred to as “the Firm” that is defined in II. 5. below) are governed by the
contract concluded between the Recipient and the Agent (referred to as “employment
contract” in the A/M and hereinafter referred to as “the Agent Agreement”), by the tender
documents and by the contracts concluded between the Agent and the Firm, and not by these
Guidelines.

II. Parties Concerned
In these guidelines, relations among the Government of Japan, the Recipient, the Agent and

the Firm are as follows:

. 1. The Government of Japan is the provider of GACE.

2. The Recipient is the beneficiary of the Grant and is responsible for the execution of GACE.
The Recipient entrusts the Agent with the procurement of products and services.

3. JICA is designated by the Government of Japan as an organization responsible for
necessary works aiming at expediting the proper execution of the Grant.

4. The Agent is an impartial and specialized organization which provides procurement
services of products and services on behalf of the Recipient according to the Agent
Agreement with the Recipient. The Agent is recommended to the Recipient by the
Government of Japan and agreed between the two Governments in the A/M.

5. The Firm is the provider of products and services for GACE in accordance with the

contract with the Agent.
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PartII. Guidelines for the Use of the Agent
I. General ‘
1. Role of the Agent
The Agent shall conduct the procurement services of products and services for GACE on

behalf of the Recipient. The Agent shall render services with due expertise and in a fair and
impartial manner to ensure the smooth and proper execution of GACE in order to contribute
to fulfilling the purpose of the assistance.

The Agent shall work to maintain rights and interests of the Recipient and maximize the
impacts of Japan’s assistance. The Agent is also required to pay attention to minimizing the
burden of the Recipient.

2. Agent Agreement

The Recipient shall conclude an Agent Agreement within one month after the date of entry
into force of the E/N, with the Agent in accordance with the A/M.

After the approval of the Agent Agreement by the Government of Japan in a written form,
the Agent shall conduct services referred to paragraph 3 below on behalf of the Recipient.

3. Services of the Agent
The Agent shall conduct the services referred to in the Appendix II of the A/M.

I1. Approval of the Agent Agreement
1. General

The Agent Agreement, which is prepared as two identical documents, shall be submitted
to the Government of Japan by the Recipient through the Agent. The Government of Japan
confirms whether or not the Agent Agreement is concluded in conformity with the E/N, the
A/M and these Guidelines, and approves the contract.

The Agent Agreement concluded between the Recipient and the Agent shall become
effective after the approval by the Government of Japan in a written form.

2. Reference to the E/N

The Agent Agreement shall refer to the E/N as follows: "the Government of Japan executes
the Grant Aid for Community Empowerment to the Government of (name of recipient
country) in accordance with the E/N signed on (date of signature) between the two
Governments".

3. Scope of the Services

The scope of the Agent's services shall be clearly specified in the Agent Agreement. The
Agent Agreement with the scope of Agent's services in conflict with the E/N and the A/M
shall not be approved by the Government of Japan.
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4. Completion of the Services
The Agent Agreement shall clearly state that when the entire amount of the fund transferred
from the Recipient’s Account in the name of the Recipient at a Bank in Japan (hereinafter
referred to as “the Recipient Account”) to the Account in the name of the Agent (hereinafter

referred to as “the Procurement Account”) has been paid for the procurement of products and -

services, or when the remaining amount of the said fund has been transferred to the Recipient
Account, the Agent's services shall be regarded as complete.

5. Agent’s Fees

The amount and currency or calculations of Agent’s fees shall be precisely and correctly
stated in the Agent Agreement. The conditions and amount or calculation for additional fees to
which the Agent s entitled shall be clearly stated.

6. Approval of the Agent Agreement
The Agent Agreement shall clearly state that it shall become effective after the approval by
the Government of Japan in a written form.

7. Payment Methods

The Agent Agreement shall stipulate that "regarding all transfers of the fund to the Agent,
the Recipient shall designate the Agent to act on behalf of the Recipient and issue a Blanket
Disbursement Authorization (hereinafter referred to as “the BDA”) to conduct the transfer of
the fund (hereinafter referred to as “Advances”) to the Procurement Account from the
Recipient Account.”

The Agent Agreement shall clearly state that the payment to the Agent shall be made in
Japanese yen from the Advances and that the final payment to the Agent shall be made when
the total Remaining Amount become less than 3 % of the Grant and its accrued interest.

8. Force Majeure _

The Agent Agreement shall contain the clause stipulating "failure on the part of the Agent
to fulfill obligations under the Agent Agreement would not be considered a default if such a
failure is the result of an event of force majeure defined in the conditions of the Agent
Agreement."

9. Responsibilities and Obligations of the Recipient

The Agent Agreement shall clearly state the responmsibilities and obligations of the

Recipient in accordance with the E/N.
10. Amendment of the Agent Agreement

If an amendment of the Agent Agreement is required, the amended Agent Agreement shall
clearly state that:
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(1) all the clauses except that which is amended, remain unchanged.
(2) the amendment of the contract shall become effective only after the approval by the
Government of Japan in a written form.
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PartIIl. Guidelines for the Procurement of Products and Services
1. General
1. Products and Services Eligible for Procurement

Products and services to be procured shall be selected from those defined in the E/N and
the A/M.

The guidelines issued by the Agent shall be applied to the selection of consultants (persons
or juridical persons including universities, NGOs, and others with expertisé and experience)
necessary for implementation of the projects in the Grant Aid.

2.Firms .
In principles, a Firm of any nationality could be contracted as long as the Firm satisfies the
conditions specified in the tender documents.

3. Misprocurement

The Government of Japan requires that, under contracts funded by the Grant, tenderers and
Firms observe the highest standard of ethics during the procurement and execution of such
contracts. In this regard, the Government of Japan shall demand that the Recipient and the
Agent shall reject a tender if it determines that the tenderer has engaged in corrupt or
fraudulent practices in competing for the contract in question. The Government of Japan shall
recognize a Firm as ineligible, for a period determined by the Government of Japan, to be
awarded a contract funded by the Grant if it at any time determines that the Firm has engaged
in corrupt or fraudulent practices in competing for, or in exccuting any other contracts funded
by the Grant or other Japanese ODA.

When the authorities concemned of the Government of Japan decide to impose against a firm
such administrative sanctions as debarment, exclusion of goods manufactured, etc., from
Japanese governmental procurement, the Government of Japan may ask the Recipient and the
Agent to exclude the goods manufactured by the sanctioned firm from the procurement under
the Grant, for the period of the sanctions by such authorities concerned of the Government of
Japan.

I1. Procurement Procedures

1. Transfer of the fund

The Agent shall take necessary measures for transferring the fund necessary for the
procurement of products and services from the Recipient Account to the Procurement Account
prior to the procurement procedures (The fund transferred to the Procurement Account is
called “the Advances™).

2. Method of Procurement
(1) Competitive Tendering
In implementing procurement, sufficient attention shall be paid so that there is no
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unfaimess among tenderers who are eligible for the procurement of products and services.
For this purpose, competitive tendering' shall be employed in principle.

(2) Other Procurement Methods

If competitive tendering is deemed inappropriate or impractical due to any of the following
special situations, the Agent is permitted to proceed with procurement on selective tendering?,
international shopping® or direct contracting®: .

1) When spare parts or accessories, etc. for existing equipment or equipment
manufactured by specified manufacture are procured (In this case direct contracting is
expected).

2) When there are adequate reasons to maintain uniformity and continuity of the products
and services provided under an existing contract (In this case direct contracting is
expected).

3) When the number of firms to satisfy the conditions is limited (In this case selective
tendering or international shopping is expected).

4) When it is quite doubtful that the prospective tenderers would be interested in
participating in competitive tendering, and thereby the advantages of competitive
tendering would be outweighed by the administrative burdens involved (In this case
selective tendering or international shopping is expected).

5) Part or all of the tender procedure was not successfully completed and re-tendering is
implemented (In this case selective tendering or international shopping is expected).

6) When emergency procurement is required for the assistance for natural disasters or
humanitarian assistance.

7) When consultants are to be selected (In this case, competitions among contents of
Technical Proposals or direct contracting with the consultant recommended by JICA is
expected)’

When procurement method other than competitive tendering are employed, the Agent shall
implement procedures in such a manner as to comply with the competitive tendering

! Competitive tendering is a procurement method in which tender opportunity is publicized
and open to all potential tenderers who are qualified for the tender, and the contract is
awarded to the tenderer who offers the most advantageous conditions for the contracting
entity.

% Selective tendering is a form of competitive tendering based on a direct invitation of
tenderers without an initial tender publicity, according to certain qualifications obtained from
several tenderers to ensure competitive prices.

? International shopping is a contract method based on the comparison of quotations obtained
from several firms to ensure competitive prices.

* Direct contracting is a contract method based on negotiation directly with a firm before
contracting.

5 ‘Ways of selecting consultants are described in the guidelines issued by the Agent.

6

P
/%4 Xt A-4-32



Procurement Guidelines of
the Grant Aid for Community Empowerment

procedures described in these Guidelines to the fullest possible extent, in order to ensure the
transparency of the selecting procedures.

(3) Additional Procurement

If there is a balance in the Procurement Account including accrued interest after the
selection of firms, and the Recipient would like an additional procurement, the Agent is
allowed fo conduct an additional procurement, following the points mentioned below:
1) Procurement of the same products and services

The additional procurement may be implemented by a direct contracting with the
successful tenderer of the initial tender when a competitive tendering is judged to be
disadvantageous or uneconomical in such cases where the products and services to be
additionally procured are identical with the initial tender and also the quantity to be
additionally procured is limited, or there was no other participants than the successful tenderer
in the initial tender. When a direct contracting with the same firm is not necessarily
advantageous or appropriate in such case where a portion of the balance is relatively large,
firms shall be selected through a new tendering procedure.
2) Other procurements

When products and services other than those mentioned above in (1) are to be procured, the
procurement should be implemented through a competitive tendering. In this case, the
products and services for additional procurement shall be selected from among those in
accordance with the E/N and the A/M.

3. Size of Tender Lot

If a possible tender lot may be technically and administratively divided and such a division
is likely to result in the broadest possible competition, the tender lot should be divided into
two or more. On the other hand, in the interest of obtaining the broadest possible competition,
any one lot for which a tender is invited should, whenever possible, be of a size large enough
to attract tenderers.

4. Tender Conditions

The Agent shall fully study and consider technical specifications, construction period,
required technical standards, prices, manufacturing, transportation, trade regulations, etc.
regarding goods and services to be procured and finalize appropriate tender and Procurement
Conditions after obtaining confirmation by the Recipient. Also, the price expected for the
procurement (referential price) shall be set in advance for reference in the selection of firms.

5. Tender Publicity

Tender Publicity shall be carried out in an appropriate manner so that all qualified and
interested tenderers shall have fair opportunity to learn about and participate in the tender.

The tender notice should be publicized at least in a newspaper of general circulation in the
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recipient country (or neighboring countries) or in Japan, and in the easily accessible webpage
operated by the Agent. The main items to be contained in the public announcement are as
follows:

(1) Name of the Grant

(2) Names of products and services to be procured

(3) Name of the Agent and contact information including a location of its webpage (written as
an Agent for the Recipient)

(4) Required qualifications of tenderers

(5) Other relevant information considered to be necessary for firms to determine whether to
participate in the tender '

The Agent is only required to publicize information from (1) to (3) above in the newspapers if
other details including (4) and (5) above are advertised on the webpage of the Agent.

6. Language
The tender invitation, tender documents and contracts should be prepared in English,
French or Spanish.

ITI. Tender Documents

1. General

(1) The tender documents shounld contain all information necessary to enable tenderers to
prepare valid offers for the products and services to be procured under GACE.

(2) The rights and obligations of the Recipient, the Agent and the Firms of the products and
services should be stipulated in the tender documents to be prepared by the Agent. The
tender documents shall be prepared in consultation with the Recipient.

(3) The tender documents shall clearly state that " the Government of Japan shall extend
Non-Project Grant Aid to the Government of (name of recipient country) in accordance
with the E/N signed on (date of signature)."

(4) The tender documents shall clearly state that “The Government of Japan requires that,
under contracts funded by the Grant, tenderers and Firms observe the highest standard of
ethics during the procurement and execution of such contracts. In this regard, the
Government of Japan shall demand that the Recipient and the Agent shall reject a tender if
it determines that the tenderer has engaged in corrupt or fraudulent practices in competing
for the contract in question. The Government of Japan shall recognize a Firm as ineligible,
for a period determined by the Government of Japan, to be awarded a contract funded by
the Grant if it at any time determines that the Firm has engaged in corrupt or fraudulent
practices in competing for, or in executing any other contracts funded by the Grant or
other Japanese ODA.

When the authorities concerned of the Government of Japan decide to impose against a
firm such administrative sanctions as debarment, exclusion of goods manufactured, etc.,
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from Japanese govemmental procurement, the Govermment of Japan may ask the
Recipient and the Agent to exclude the goods manufactured by the sanctioned firm from
the procurement under the Grant, for the period of the sanctions by such authorities
concerned of the Government of Japan.”

2. Contents of the Tender Documents
The tender documents should consist of the following documents:
(1) Instruction to Tenderers
(2) Procurement Conditions
(3) Form of the tender
(4) Draft of the contract
If a fee is charged for the tender documents, it should be reasonable and reflect the cost of
implementation of the tender procedure.

3. Major Items Related to the Instruction to Tenderers

(1) The instruction to tenderers should clearly describe the procedure for question & answers,
and correction regarding the tender documents, tender procedures, tender evaluations, and
the other relevant issues of the tendering process.

(2) The instruction to tenderers should clearly describe the products and services to be
procured, qualifications required of tenderers, existence of local agents, elimination of
disqualified firms from the tender, eligible source countries, place and date of the delivery,
insurance, transportation, bond, warranty and other pertinent items.

(3) The instruction to tenderers should clearly describe that the tender price shall be stated in
figures and words as firm and final, and if there is a difference between the price in words
and that in figures, the price in words is dcemed correct.

4. Procurement Conditions
(1) Clarity and Accuracy of Conditions

The Procurement Conditions should specify clearly and 'in detail the services to be
performed, the products and services to be supplied and the relevant terms such as contents of
the products and services, technical specifications, the place of delivery, etc.

The Procurement Conditions should identify the main factors or criteria to be taken into
account in evaluation and comparison of tenders. The Procurement Conditions should be
prepared so as to secure the broadest possible competitive tendering.

(2) Impartiality of the Technical Specifications

The technical specifications supplied with Procurement Conditions should be based on the
related characteristics and required capacities of the products and services to be procured.

Making reference to trademark names, catalogue numbers or similar classifications should
be avoided unless in the case of the procurement of particular spare parts, etc.

(3) Standards
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In the event that specifications require products to comply with industrial standards,
specifications in the tender document should state that the products meeting the Japan
Industrial Standards (JIS) or other internationally accepted standards, such as ISO, which
insure an equal or higher quality than the standards mentioned shall also be accepted.

5. Forms of Tender
The following forms of tender should be clarified: 1) tender qualification certificates, 2)
tender specifications and 3) the tender price.

6. Draft of the Contract
The draft contract should clearly state "the contract terms" such as "the rights and
obligations of the Recipient, the Agent and the firm, etc.” and the following items:
(1) Terms of payment
(2) Warranty period
(3) Performance bond
(4) Non-performance of the contract
(5) Force majeure
(6) Settlement of disputes

IV. Implementation of Tender
1. Preparatory Period for the Tender

The allowable period for the preparation and submission of the tender should be
determined with due consideration to the particular circumstances related to GACE in the
recipient country and the scale and complexity of the tender lots. Sufficient period before
the date of tender should be allowed from the date when the documents are made available for
potential tenderers.

2. Guarantee for the Tender

The Agent may request that the tenderers submit bid bond (e.g. bank guarantees) for the
tender. The amount of the bid bond, however, should not be so high as to discourage
potential tenderers. The bid bonds submitted from the unsuccessful tenderers should be
returned immediately after the award of the contract.

3. Questions and Answers regarding the Tender Documents
The Agent, for the purpose of the smooth implementation of the tender, should accept
questions about the tender documents from the purchasers of the documents and provide
answers to the questions, in accordance with the following points:
(1) A reasonable period should be set, respectively for accepting questions and providing
answers to those questions.
(2) The answers should be given to all those who have purchased the tender documents well
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in advance of the date of tender so that the prospective tenderers can take proper
measures.

4. Correction and Alteration of the Tender Documents

Any additional information, supplementary explanations, correction of errors and
alterations related to the tender documents should be notified to all those who have purchased
the tender documents well in advance of the date of tender so that prospective tenderers can
take proper measures.

5. Pre-qualification Examination of Tenderers
(1)The Agent may conduct a pre-qualification examination of tenderers in advance of the
tender so that the invitation to the tender can be extended only to eligible firms.
(2)The pre-qualification examination should be performed only with respect to whether or not
the prospective tenderers have the capability of accomplishing the contracts concerned
without fail.
(3)In this case, the following points should be taken into consideration:

1) Experience and past performance in contracts of a similar kind

2) Property foundation or financial credibility

3) Existence of local offices, etc. to be specified in the tender documents

6. Tender Procedures
(1) The tender documents should clearly indicate the deadline of the date and time for
accepting the tendering as well as the date and place for opening the tender.
(2) The tenderer shall be instructed to submit the following necessary tender documents:
1) Tender qualification certificates
2) Tender specifications
3) Tender price
(3) All tenders should be opened in the presence of the Agent and tenderers or their
representatives at the fixed date, time and place. The presence of tenderers is not
requirement and tfenderers who do not attend the tender opening shall not be
disadvantaged in the respect of selection procedure.
(4) Any tender submitted after the specified deadline is not acceptable as a valid tender.
(5) In opening tenders with the attendance of tenderers, the name of each tenderer and the
tender price concerned should be read aloud and recorded.

7. Supplementary Explanation and Modification of the Tender during Evaluation

(1) No tenderers shall be permitted to modify the contents of the tenders after the tenders
have been opened.

(2) The Agent may request any tenderers to make a supplementary explanation but not
permitted to request them for a substantial modification of the contents of the tenders
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during tender evaluation.

8. Confidentiality of Tender Process

Until notification of the award has been sent to the successful tenderer, the Recipient and
the Agent shall not disclose to the tenderers and to other people who are not officially
concerned with the tender procedures, any information on the examination of the tenders,
supplementary explanations and evaluations, or any information related to the
recommendation of a successful tenderer.

9. Examination of Tenders

The Agent shall examine the following items with regard to the submitted tenders:
(1) Serious errors in calculation
(2) Attachment of requested documents
(3) Attachment of requested certificates
(4) Attachment of requested guarantees
(5) Attachment of proper signatures to the documents
(6) Conformity of the submitted tenders with the instruction of the tender documents

In examining the tenders, if a tender does not substantially conform to the specifications, or
contains inadmissible reservations or is otherwise not substantially responsive to the tender
documents, it should be disqualified.

After the above examination, each tender that satisfies the conditions should be technically
examined for evaluation and comparison, in principle beginning with those submitted from
the tenderer with the lowest tender price.

10. Tender Evaluation

(1)The tender evaluation should be implemented on the basis of the conditions specified in the
tender documents.

(2)Those tenders which substantially conform to the technical specifications, and are
responsive to other stipulations of the tender documents, shall be judged in principle on the
basis of the submitted price, and the tenderer who offers the lowest price shall be
designated as the successful tenderer. In case the selection of successful tenderer solely
based on the submitted prices is not appropriate or irrational in the respect of the natures of
the products or services to be procured, other elements than the price such as length of
delivery or construction periods, superiority of technical specifications, etc might be
considered by qualifying their degrees and evaluated comprehensively together with the
price competitiveness. In such cases, method and standard of tender evaluation shall be
clearly explained in the tender documents.

(3)In cases where satisfactory results in the respect of price or other relevant clements, if any,
are not offered in the tender, the Agent may negotiate with the most advantageous tenderer
(if this fails to obtain satisfactory results, the second ranking tenderer) to try and conclude a
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satisfactory contract (a contract ad libitum).
(4)If the tender is divided into several lots, the tender evaluation should be performed for each
lot.

11. Tender Evaluation Report

The Agent shall prepare a detailed tender evaluation report clarifying the reasons for the
successful tender and the disqualification, and submit it to the Recipient to obtain
confirmation before concluding the contract with the successful tenderer. The Agent shall
submit a detailed evaluation report of tenders to JICA for its information, while the
notification of the results to the tenderers will not be premised on the confirmation by JICA.

12. Notification to the results
(1)The Agent, within the validity period specified in the tender documents, should notify all
the tenderers of the results of the tender. In case notification of result within the validity
period is not possible, the Agent shall notify all the tenderers of the extension of the
period before the expiry of the original period.
(2)No tenderers shall be required, as a condition to be successful tenders, to bear
responsibilities or obligations that are not described in the tender documents.

13. Rejection of Tenders and re-tender
(1) The Agent shall not implement the re-tendering with the same specifications merely for
the purpose of reducing the price except when the lowest tender price has exceeded the
referential price. The rejection of all tenders may only be justified in the following cases:
1) Successful tender was not given even after the result of negotiation with the advantageous
tenderers in such case where offer prices extremely exceed the referential price.
2) All tenders do not comply with the tender documents as a result of the examination and
evaluation of the tenders.
3) It is clear that competition is impeded in the process.
4) There is a rational reason to believe that the aim of procurement shall not be achieved by
continuing the ongoing tender procedure.
(2) In case all the tenders are to be rejected and the re-tender to be called, the Agent should
examine the causes and consider revising the specifications and other conditions specified
in the original tender documents as well as procurement methods.

V. Conclusion of the Contract
1. General

In order to procure products and services in accordance with the E/N and the A/M, the
Agent shall conclude contracts with firms selected by tendering or other methods. If more
‘than one lot is awarded to the same contractor, the contracts may be combined into one.
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2. Reference to the E/N

The contract shall clearly state that "the Government of Japan executes (name of grant aid)
the Grant Aid to the Government of (name of recipient country) in accordance with the E/N
signed on (date of signature) between the two Governments".

3. Contents of the Products and Services

The contract shall clearly state the contents of the products and services to be procured.
The contract with the contents of the procurement of products and services which are not
covered by the E/N shall not be concluded.

4. Contract Price

The amount of all contract prices including the Agent's services shall not exceed the Grant
and its accrued interest.

Each contract price shall be precisely and correctly stated in words and figures side by side.
If there is any difference between prices in words and those in figures, the prices in words are
considered to be correct.

5. Terms of Payment

The contract shall clearly state the terms of payment. The Agent shall make payment from
the "Advances”, against the submission of the necessary documents from the Firm on the
basis of the conditions specified in the contract, after the obligations of the Firm have been
fulfilled. When the services are the object of procurement, the Agent may pay certain portion
of the contract amount in advance to the firms on the conditions that such firms submit the
advance payment guarantee worth the amount of the advance payment to the Agent.

6. Warranty

The contract shall clearly state the contents and the period of warranty if warranty is
provided to products and services to be procured from the providers of such products and
services.

7. Performance Guarantee

The Firms may be requested to submit performance guarantees. Such a performance
guarantee shall be of an appropriate amount, and it shall be returned immediately after
delivery of the products and completion of all services.

8. Non-performance of the Contract

The contract shall clearly state that if the performance of a contract by the Firm is delayed
from the contracted period of execution or results in non-performance due to other reasons
including bankruptcy, etc., the Agent is permitted to claim the payment of indemnities,
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forfeiture of the Performance Guarantee, or cancellation of the contract against the Firm.

9. Force Majeure

The contract shall contain a clause to the effect that failure on the part of the Firm to fulfill
obligations under the contract would not be considered a default if such failure is the result of
an event of force majeure as defined in the terms of the contract.

10. Settlement of Disputes
The contract shall contain clauses dealing with the settlement of disputes.

11. Responsibilities and Obligations of Each Party _
The contract shall clearly state the responsibilities and obligations of the Recipient, the
Agent and the Firms.

12. Applicable Law ,
The contract shall clearly state the applicable law by which the contract is governed and
interpreted.

13. Effectuation of the Contract
The contract shall become effective only after the signing of the contract between the Agent
and the Firm.

14. Reporting to JICA
The Agent shall submit the copy of the contract with the Firm to JICA for its information.

15. Amendment of the Contract

If an amendment of the contract is required, the Agent, obtaining the consent of the
Recipient in advance, shall conclude a contract for the amendment with the Firm. The
amended contract shall clearly state that “All clauses except that which is or are amended,
remain unchanged”. Also, the Agent shall submit the copy of the amended contract to JICA
for its information.

16. Announcement of Results of contracts

The Agent shall, as soon as the conclusion of contracts, announce information on the
contract such as name of item, name of firm, amount of contract and date of contract on the
webpage of the Agent.
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Part I ‘Basic P-ri'_nciples |

Section 1.01" _ Application

“JICS Consultant Services P'récurement, Guideline” is app]icabie to contracts

.which the Japan International Cooperation System (hereinafter referred to as

“JICS") concludes for employment of a consultant on behalf of the government
of the recipient country in implementation of the projects stipulated in Article

4 of “The Articles of Foundations of Japan International Cooperation System

./m,)(L"

(JICS)’with persons or juridical persons (including universities, NGOs, and
others) with expertise and experience regarding grant aid projects utilizing
funds provided for recipient countries (hereinafter referred to as
“Consultants”, including candidates for the selection of Consultants as the
context requires), In this Guideline, the “Contract” refers to any such
contract. This Guideline shall be applied except in the case where guidelines
issued by the Ministxy of Foreign Affaire of Japan or other institutions
prevail. ' . s

Séction 1.02 Purpose

“The purpose of this Guideline is to set forth the general rules to be followed by
" JICS when JICS requires the services procurement of a Consultant for the'
" implementation of a project.. The general rules ave stipulated for the proper

selection of a Consultant and the full utilization of hisfhér expexrtise, as well as
ensuring the impartiality of the same. : g

Section 1.08  Need for Services Procuremént of a Consultant

A recipient country (the_ government or the executing agency of the recipient
country) and JICS will retain a’Consultant in cases where the recipient
country and JICS agree on the need to retain a Consultant, for the efficient

and proper preparation and implementation of a project.
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Part II Consulting Services

Section 2.01  Services of a Consultant

The services of a Consultant comprise the services related to the following as
to the preparation and implementation of a pro: ject:

(1) Studies for planning a project;

(2) Studies and designing;

(8) Procedures for procurement and construction work;

(4) Supervision of procurement and construction work;

(5) Monitoring after procurement or construction i is completed; and

(6)- Others if necessary.

Section 2.02  Responsibilities of a Consultant

1 JICS shall ensuxe that a Consultant is at all times to exercise all
reasonable skill, care and diligence in. the discharge of their duties, and to
. be zesponsible for the qua]ity and performancé of hislher work.

2 ° JICS shall have a Consultant act as a fa1thful adviser to JICS on
professional mattera

Sectlon 2.03 Fairness and Impartiality of a Consultant

1 JICS shall request the Consultant that the goods and services used for &
project are suitable and their costs are reasonable, and JICS shall also
request the Consultant that designs and specifications of such project in no
way limit competition, and that the Consultant on a project managed by
JICS shall be fair and 1mpart1a1 to all the parties concerned in the
competltlon

2  JICS shall disqualify a Consultant and any of his/her
associates/affiliates (inclusive of parent firms) from working in any other
capacity on the same project, other than in the continuation of the

Consultant's earlier consultmg services as further described in Section -
3. 04
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Section 2.04 Misprecurement

" JIOS shall request that a Consultant observes the highest standards of
" ethics.in providing services for a project ﬁnanced by Japan’s Official
Development Assistance (ODA).

JICS shall not conclude a Contract w1th a Consultant who is deemed to

be engageéd, or have been engaged, in fraudulent or eorrupt practices in
. ODA projects. . .
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Part Ii Seiectijdn Procedures

Section'3 01 - Rules for Selection of a Consultant

-JICS sets forth the proper rules for selection of a Consultant for entering’ mto
a Contract for a project, for which qualifications such as speclal knowledge
and expertise are essential, taking into consideration the competence of the
Consultant and the costs needed for the performance of the services.

Sectmn 3.02 - Establishment of a Oonsultant Selectmn
Commttee R

JICS sha.ll establish a consultant eelectmn comnnttee (bereinafter referred to
as the “Committee”), comprised of three or more members, for selection of a
Consultant. ' ' )

" Sectien 3.08 Selection Prbcedures

Procedures for selecting a Consultant for the contact party are, as a rule, as
follows:

(1) Preparation of terms of referonce;

(2) Public announcement for mvxtatmn to submt proposals (technical

proposals); - .

(8). Prequalification:

(4) Preparation of a short list of congultants to eubmt proposals,

(5) Invitation to submit proposals;
.(6) Evaluation of proposals; -

(7) Contract niegotiation; and

(8)'Award and contlusion of a Gontract.

Section 3. 04 Selection of a Spedific Consultahf

: JICS ‘may select a Specific Consultant for the contact party after evaluation by

the Committee, without going through the procedures speclﬁed in Section 8.03,

b4 -

'in any of the following cases:

(1) Where a candidate Consultant has a special intellectual property such as s
oopynght or an industrial prop erty right which is necessary forthe
J.mplementatmn of consultmg services.

M >
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(2) Whete it extends the services procurement of a Consultant who has been
retained, through the stipulated selection procedures, for the provision of
-certain services, in the event that it requires a further period to implement
the wholé process of the services under the Contract with such Consultant;

. (8) Where it is necessary that a Consultant cooperates successively for the

projects of the related parties and the related parties recommerd such

Consultant who hag participated in the said project for the contract party.

B (4) Where there is a'special reason such as & need for emergency procurement,

Section 8.05 Evaluation by the Comuittes

JICS shall have the Committee evaluate the followmg items for selectmn ofa
Consultant for the contract party:

(1) Consultant selection method;

(2) Terms of reference;

(3) Public announcement;

" (4) Prequalification; . .

(5) Bvaluation method of proposals;

(6) Presentation by Consultants on their proposals;

~ (7) Preparation of a shoxt list of Consultants for submission of proposals;
(8) Proposal evaluation and priority ranking for contract negouahom and
(9) Others if necessary.

_Section 3.06  Preparation. of Terms of Réference

The terms of reference presented to Consultants shall describe the following.

£1) Contents of the consulting services such as the background, purpose,
target area, scope of the consulting servmes, proceduires for preparahon of
reports, and others;

)] Conditions under which the oonsultmg services shall be performed such ag

process, estimated quantity of services; convenience provided by the target

country, list of materials to be rented; and others;
(8) Evaluation method of proposals;  °

(4) Method of submission of estimated prices and the basis for estimation; and
(6) Others (procedures for submission of proposals, contract procedures, notice

for submission of proposals in cases where it is deemed necessary to invite
presentation of proposals from Consultants according to Section 8.05 (6));

My xe
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Section 3.07 . Public Announcemént for Submission of Proposals

"To commence the selection procedures, JICS shall post a public announcement
as regards information on such matters as the name of the project, the outline
of the project, qualifications of the Consultant, the method for submitting a
Letter of Intent, ete. To post the announcement, JICS shall pay due

attention to establishing an adequate interval between the announcement and
the deadline for submission of proposals and also to utilize proper media to '
reach prospective Consultant candxdates

Section 3.08. Pregiua]:iﬁcation

JICS is entitled to prequalify certain Consx:itants who have submitted a
Letter of Intent, according to the public announcement stipulated in Section
8.07 and are registered in a list of prospectlve Consultants. Prequalification

. . ghall be conducted to examine whether such Consultants have the capability

and resources to perform the Contract taking into account, inter alia, the
following:

(1) Their experience of and past performance on s1mJla.1: pJ.'OJthS’

(2) Their capabilities with respect to human resources; and

- (3) Their financial position.

Sectlon 3.09 Preparatlon ofa Short L]st of Consultants for
Submlsuon of Proposals

1 Jics siw.ll register the said Consultants on a short list of Consultants
for submission of proposals after conductmg Prequalification as stlpulated
" in Sectmn 8.08. '

2 Prowded that the Committee deems it necessary, JICS may, thhout

following the procedures of public announcement of the project, appoint

" Consultants who are regarded as appropriate and register them on a short

" list of Consultants for submission of proposals considering the following
criteria as a whole:
(1) Technical capabﬂltles for unplementatmn of the project, such as
knowledge, experience, and skill;

(2) Experience of project execution in or near the country concerned or .

similar countries; .
(3) Experience of projects similar to the project wnceme¢ and
(4) Financial position and credﬁ: status.
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3  Asarule, not less than three Consultants shall be registered on 5. Short
List of Consultants for submission of proposals.

Section 8.10 Preﬁaration of Letter of Invitation

1 The following items shall be mentioned in the letter of invitation to
submit proposals:

(1) Items stipulated in the terms of reference;

(2) The selection of a Consultant to be invited to negotiate a Contract will
be made on the basis of evaluation of competence of the fixms and the
quality of their proposals regarding approach and methodclogy, as well
as any information on the estimated cost or financial terms of their
sexrvices; and

(8) The details of the selectlon procedure to be followed, including the
technicel evaluation categories and an indication of the weight to be
distributed to each of the technical evaluation categories and estimated
cost.

.2 'The invitation shall allow an adéquate -interval for preparing a proposal
from the date of the actual mailing of the letter of invitation to the deadline
. for submss1on of proposals

3  The letter of invitation shall aleo request Consultants to notify JICS
within a Spec1ﬁed time whether or not they intend to submit proposals.

Section 3.11  Sending a Letter of Invitation to Consultants

After preparing 4 short list, a letter of invitation and the terms of reference in
accordance with the provisions of the foregoing sections, JICS shall invite all

- the Consultants on the short list to submit proposals by mailing to each of
them the letter of invitation with the terms of reference attached o it.

Section 3.12 Subiniss,ion of Proposals

1 JICS shall ensure that proposals to be submitted by Consultants
mention, but are not limited to, the following matters:
(1) Experience and capabilities of the Consultant
Past performance, experience of similar projects, experience of project
execution in or near the country concerned, or similar countries,
mformatmn on the project, technical staff mformat1on, financial position

o A . .
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- and other mformanon servmg as a reference for mplementat;on of the
services;
(2) Policy for lmplementatmn of the services
Basic policy for implementation of the services, method for
implementation of the services, work plan, staffing plan, contents of the
work assigned to each staff member (domestic and overseas), support
system, and equipment necessary for on-site service;
~ (3) Bxperience and. capabilities of the staff members to be asgigned to the
‘work . |
Each staff member’s expenence of similar pro;ects expenence of .

. overseas studms, experience of project execution in or near the country
 concerned, or similar countries, familiarity with the langnage required,
~-educataon, diploms, and qualificatiorn. As for a responsible person,

experience and capability as the responsible person are requ:re(L and
(4) Estimated price and the calculatlon thereof

2 ' Consultants shall submit the1r proposals attachmg the documents stated

in the foregoing paragraphs from (1) through (8), and the document stated
in (4) separately put in the envelopes that are ther properly sealed. A
Consultant may modify or withdraw the whole or pa.rt of his/her proposal
before the deadlme for subrnission of proposals.

3 JICS shall not receive more than one proposal ﬁ'om a smgle Consultant

~ Section 8.13 Evalﬁation of Proposais

Evaluation of proposals shall be carried out accordmg to the doeuments stated
ini the foregoing paragraphs from (1} through (8); technical aspects; and (4),.

- estimated price. In this case, evaluation: of proposals shall be carried out based -

on the weight distribution of technical evaluation points and pnce evaluation
points, which is otherw;se stipulated.

Sectioh 8.14 : . Ranking of Proposals for Contract Negotiation

JICS shall evaluate received proposals according to a stipulated method to
establish a priority ranking order for contract negotiation starting from the
. proposal which obtamed the highest evaluatlon points to the one with the
lowest. "

10
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Sectton 3. 15 Contract Negot1at10ns

1 JICS shall enter into negotaatmns with the ]:Jghest-ranked Congultant
on a Confract amount and. other necessary matters to conclude a Contract
" within the st1pulated penod

2  In contract negotiations, the Contract-amount shall be reasonable in
light of the contents of the services a.nd the terms of vahd11:y of the offered
price shall be properly set.’

38  Ifthe two parties are unable to reach agreement on a Contract within a
reasonable period. of time, JICS shall terminate the negotiations with the

* first Consultant and invite the Consultant who ranked second in the
evaluation to enter into contract negotiations. This procedure shall be
: followed untJl an agreement is reached.

Section 3 16 Informing Unsnccessful Consultants

Promptly after completlon of ne got1at10ns w1th the selected Consultant JICS

shall notify those Consultants who submitted proposals but were not selected ;

" that they have been unsuccessful

-Section 8.17  Announcement of the Result of the Contract

After concluding a Contract with the selected Consultant, upon obtammg
approval by the donor of the grant, JICS may annouhce the outline of the
project (its name and purpose of the services ete.), the name of the contracted
party, the date of eonclusmn, the Contract amount and other matters if
necessary. .

11
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Part IV 'Contract 4

Section 4.01 General

The Contract between JICS and the Consultant shall be prepared in such
detaﬂ as to adequately protect the mterests of each party to the Contract.

Section 4.02 Cbntract :

The Contract shall describe the clauses outlined below
(1) Scope of the project and the consulting services
' The Contract shall describe the scope of the project and of the eonsultmg '
services to be rendered by the Consultant.
(2) Durstion of the Contract
. The Contract shall spec:l.ﬁr the dates for the beginning and the completion
of the Consultant's services. .
(8) Responsibilities of the parties
The Contract shall clearly state the responsxb:lﬁnes of JICS and of the
Consultant and the rélationship between them. In the case where the
Corisultant i a joint venture, the scope of respons1b1ht1es among membex
companies shall also be stated.
(4) Contract amount '
" The Contract shall state clearly the total amount .to be paid to the
. Consultant.
- (6) Deacription of contract amount
The Contract shall describe the costs necessary for the fulfillment of the
consulting services.
(@) Conditions of payment

" The Contract shall specify the conditions of payment such as the schedule

and methods of payment. - In the case where an advance payment is

h allowed, the Contract shall spemfy an advance payment bond.

“(7) Performance bond
JICS is entitled to collect a performance bond or other performance
security in order to guarantee a faithful performance and completion of
the Contract. ‘When the Contract is completed, the pexformance bond or

“other pexformance security shall be immediately returned to the
Consultant. :
(8) Ownership and disposal of equipment - ‘

" The Contxact shiall describe the ownership of equipment to be procured,
and the manner of disposal of any equipment remaining afber the services
have been completed. )

(2) an:leges and impaunities of the Consultant

12
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The Contract shall describe clearly what privileges and immunities the
Consultant will be accorded, especially as regards visas and work permits, -
corporate and personal income taxes and other dues, customs duties, ete.
(10) Reports , - .- ! h
- The Contract shall specify the scope, number, type (reports such as
" monthly reports and overall reports) and frequency of the reports to-be
submitted by the Consultant to JICS. - ' :
(11) Confidentiality : : ;
The Consultant shall not disclose.confidential information. obtained
. - Guring the term of the Contract and theroafter.
(12) Protection of personal information e '
The Consultant shall not disclose personal information obtained during
.~ the term of the Contract and thereafter. : .o
(18) Copyright _ o :
: JICS shall retain copyrights in all drawings, specifications and other
docurnents prepared by the Consultant under+the Contract.

(14) Force majeure . . A :
The Contract shall clearly establish JICS's and the Consultarit's rights
and obligations under the conditions of force majeure, and the procedures
. to be followed by the Consultant regarding determination and notification
. of any such conditions. A ‘ :
(15) Examination by JICS o .
. -JICS ghall examine whether the project is completed in accordance with.
the Contract or other related documents.
(16) Settlement of disputes - - : '
" The Contract shall describe the procedures to be followed in the event of a
dispute arising between the parties in connection with the: Contract.
(17) Cancellation of the Contract . _ :
: 'The Contract shall describe the conditions and procedures to be taken for .
cancellation of the Contract. s S
(18) Applicable laws . - L
- 'The Contract shall spécify the law which governs the Contract between
the parties. ‘ v
(19) Language - S0 o .
The Contract shall be prepared in English, If another language is used in .
the Contract, a full English text shall be incorporated in the Contract and
it shall be clearly stipulated that stich language governs. .

13
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Part V Supervision of Consulting Services

Section 5.01 Suﬁexjvision of Consulting Services

1 JICS shall supervise the consulting sexvices, through close ;
communication with the parties concexned during the contract period, to
‘make sure that the consulting services stipulated in the Contract are
properly executed.

2 . JICS shall request the Consultant to aubnut reports such as monthly
reports and overall reports.

Section 5.02 _ Examination of Consulting Services

JICS shall conduct the following examination w1th.u:1 the scope shpulated in
the Contract:
(1) Confirmation of completion of the services as described in the Contract or
other relevant documents;
(2) Confirmation of delivery period, delivery s1te, quantity and other things
- based on the Contract or other relevant documents; and
(8 Other things if necessary.

14
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Major Undertakings to be taken by Each Government (GACE version)

Annex - VI

[tems

To be covered
by Grant Aid

To be covered by
Recipient Side

To secure land

To clear, level and reclaim the site when needed

To construct gates and fences in and around the sites

To construct the parking lot

| | W N =

To construct roads

1) Within the site

2) Outside the site

o

To construct the building

To provide facilities for the distribution of electricity, water supply, drainage and other
incidental facilities

1) Electricity (Health Centers and Primary Schools)

a. The distributing linc to the site

b. The drop wiring and internal wiring within the site

c¢. The main circuit breaker and transformer

2) Water Supply (Health Centers and Primary Schools)

a. The city water distribution main to the site

b. The supply system within the site (receiving and elevated tanks)

3) Drainage (Health Centers and Primary Schools)

a. The city drainage main (from storm sewer and other to the site)

b.The drainage system (for toilet sewer, ordinary waste, storm drainage and others)
within the site

4) Gas Supply

a. The city gas main to the site

N/A

b. The gas supply system within the site

N/A

5) Telephone Systern

a. The telephone trunk line to the main distribution frame/panel (MDF) of the building

b. The MDF and the extension after the frame/panel

6) Furniture and Equipment

a. General furniture

b. Project equipment

To bear the following commissions to the Japanese bank for banking services based upon
the B/A

1) Advising commission of A/P

N/A

2) Payment commission

To ensure unioading and customs clearance at port disembarkation in recipient country

1) Marine (Air) transportation of the products from Japan to the recipient

2) Tax exemption and custom clearance of the products at the port of disembarkation

3) Internal transportation from the port of dissmbarkation to the project site

(@)

(®)

10

To accord all concerned parties, whose service may be required in connection with the
supply of the products and the services under the contract, such facilities as may be
necessary for their entry into the recipient country and stay therein for the performance of
their work

11

To exempt all concerned parties from customs duties, internal taxes and other fiscal levies
which may be imposed in the recipient country with respect to the supply of the products
and services under the contract

12

To maintain and use properly and effectively the facilities constructed and equipment
provided under the Grant

13

To bear all the expenses, other than those to be bome by the Grant, necessary for
construction of the facilities as well as for the transportation and installation of the
equipment

M e
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Tentative Organization Chart of Project Management Unit (PMU)

Provincial People’s Committee

in Ca Mau (PPC)
- ™ Project Mana-ge—m_el; Unit |
Department of Planning Department of Agriculture and Department of Finance
and Investment (DPI) Rural Development (DARD) (DOF)
Department of Department of Education Department of Health Other Relevant Bereficiar Japanese Side
Transportation (DRT) (DOE) (DOH) Department(s) i (Observer)
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MINUTES OF DISCUSSIONS
ON
OUTLINE DESIGN STUDY
ON
THE PROJECT FOR COMMUNITY EMPOWERMENT
IN U MINH HA, CA MAU PROVINCE
IN
THE SOCIALIST REPUBLIC OF VIET NAM

(EXPLANATION ON DRAFT REPORT)

In July and in September 2007, the Japan International Cooperation Agency (hereinafter referred to
as "JICA") dispatched two Outline Design Study Teams on the " Project For Community Empowerment in
U Minh Ha, Ca Mau Province” (hereinafter referred to as "the Project") to the Socialist Republic of
Vietnam (hereinafter referred to as “Vietnam”), and through discussions, field survey, and technical
examination of the results in Japan, JICA prepared a draft report of the study.

In order to explain and to consult with the officials concerned of the Vietnam on the components of
the draft report, JICA sent to Vietnam the Draft Report Explanation Team (hereinafter referred to as "the
Team"), which is headed by Mr. Noriaki Nagatomo, Team Leader, JICA Grant Aid Management
Department, from December 16 to December 24, 2007.

As aresult of discussions, both parties confirmed the main jtems described on the attached sheets.

Ca Mau, December 21, 2007

/)
A A fid M

Mr. Noriaki NAGATOMO Mr. Bui Cong Buu
Leader Chairman
Draft Report Explanation Team Provincial People’s Committee of Ca Mau

Japan International Cooperation Age

J o

(‘ﬂr. Nguyen Xuan Tien Ms. Hoang Thi Dzung
Deputy Director General Deputy Director General
Foreign Economic Relations Department International Cooperation Department
Ministry of Planning and Investment Ministry of Agriculture and Rural Development
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ATTACHMENT

1. Components of the Draft Report
The Vietnamese side agreed and accepted in principle the components of the draft report explained

by the Team.

2. List of Components
Both side agreed on the components and its priority described as the List of Components in the Draft
Outline Design Report.
However, the List of Components is subject to be examined through the Detailed Design Study that will
be implemented by the consultants selected by the Procurement Management Agent after the approval of the

Project by the Government of Japan.

3. Japan's Grant Aid scheme

The Vietnamese side understood the Japan’s Grant Aid for Community Empowerment with the flow of
the budget described in Annex - III, IV and V of the Minutes of Discussions signed by both parties on
September 25, 2007.

4.  The Consultative Committee
Both sides agreed to establish a Consultative Committee in order to implement the project in good
conditions. The members of the committee are as follows:
Vietnamese side:
The Vice Chairman of Ca Mau PPC or substitutions
Japanese side:
The Ambassador of Japan or substitutions
The representatives of JICA and the Procurement Management Agent(JICS) will participate in the

Committee when it is necessary.

5. Confidentiality of the Project
5.1. Detailed specifications of the Facilities

Both sides confirmed that all information related to the Project including detailed drawings and
specifications of the facilities and equipment and other technical information shall not be released to any
outside party before the signing of all the Contract(s) for the Project.

5.2. Confidentiality of the Project Cost Estimation
The Team explained the cost estimation of the Project as described in Annex-I.  Both sides agreed that

the Project Cost Estimation should never be duplicated or released to any outside parties before signing of
2
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all the Contract(s) for the Project. Vietnamese side understood that the Project Cost Estimation attached as

Annex-I is not final and is subject to change.

6. Schedule of the Study
JICA will complete the final report in accordance with the confirmed item and send it to the

Government of Vietnam by the end of May 2008.

7. Other relevant issues

The Vietnamese side agrees to make the following arrangements in accordance with the schedule of the
Project.

7.1.  The Vietnamese side committed to allocate necessary budget for the Project before, during and after
its implementation and to complete the necessary undertakings as shown in Annex-II.

7.2. The Vietnamese side promised to recruit operators for excavators for each Forest Company, fire-
watchers and teachers for the Lam Ngu Truong Elementary School for proper utilization of the
facilities and equipment provided by the Japanese side.

7.3. The Ministry of Agriculture and Rural Development as well as the Ministry of Planning and
Investment, being convinced that the conclusion of the banking arrangement (B/A) constitutes a very
important factor to implement the Project smoothly and without delay, shall take the necessary
measures in order that the Ministry of Finance appoint an appropriate bank, signer of the Banking
Arrangement with the Bank of Tokyo-Mitsubishi UFJ » Ltd, on or before the end of February 2008.

7.4. Ca Mau PPC, as responsible agency of the Project, shall obtain, in favor of JICS, all necessary
documents that are required for exemption of duty and tax imposable on the goods and services
procured by JICS. JICS will submit the list of equipment to Ca Mau PPC so that PMU can obtain
tax exemption approval for smooth implementation of the Project.

7.5.  If Chapter II of the Decree (No.11 1/2006/ND-CP) is applied to the Project, Ca Mau PPC shall take all
necessary measures to obtain the bidding plan approval by the competent authority immediately after
detail design. The bidding plan approval for selection of local consultant will be obtained based on
“JICS GUIDLINE FOR THE PROCUREMENT OF CONSULTANT SERVICES” consultation with
PMU.

7.6. If insurance is required other than construction works, Ca Mau PPC shall subscribe insurance for the
project and pay its insurance premium at its own cost.

7.7. Any Japanese party, including JICS, shall not bear a bonus which is to be paid to the contractor whose
work was accomplished in time and with specifications according to the contract. Therefore, if such
payment is necessary, Ca Mau PPC shall bear its cost.

7.8.  Any Japanese party, including JICS, shall not bear the expense for appraisal of results of contractor

3
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7.9.

7.10.

7.11.

7.12.

selection, according to the Article 6-20f the Decree (No. 111/2006/ND-CP). Therefore, if such
payment is necessary, Ca Mau PPC shall bear its cost.

If there are any other Vietnamese regulations that are to be applied for the implementation of the
Project, Ca Mau PPC shall take necessary measures in order not to igb:l@ smooth implementation _
of the Project.

Special Mechanism for Quick Administration Procedure

Ca Mau PPC commits to solve administration procedure quickly to ensure the Project implementation

progress.

Both side confirmed following issues;

Lots for Tender and Contract

Based on request of Ca Mau PPC, “Lots for Tender and Contract” is reviewed and reflected in the
draft report.

However, “Lots for Tender and Contract” will be finalized by JICS consultation with PMU.

Change of Specification of Drainage Pumps

Based on request of Ca Mau PPC, diesel engine is applied. Japanese side agreed to change from
gasoline engine to diesel engine and number of pumps is reduced from 24 to 12 because diesel engine

has capacity and cost more than 2 times higher than the gasoline engine.

Annex — I Project Cost Estimation

Annex —IT Obligations of the Recipient Country

(Remark)
Annex-1 “Project Cost Estimation” is excluded from the Minutes of Discussions of this Outline

Design Study Report.
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Annex-I1

Obligations of the Recipient country

In addition to the matters described in 7.1 of ATTACHMENT, the Vietnamese side will undertake the

following matters for the implementation of the Project.

(1) Securing of the land for the construction of the facilities, demolition and removal of the existing

)
3)
C))
(%)

(6)

Q)

(8)

©)

buildings and other obstacles if necessary and preparation of the land.

Securing of temporary classrooms during the new school building construction period if necessary.
Construction of the access roads required to conduct the construction work if necessary.
Construction of perimeter fencing and gates if necessary.

Extension and connection of the water and electricity supplies to the project sites along with any other

necessary incidental work.

Securing the budget and manpower required for the appropriate and efficient operation and

maintenance of the facilities and equipment provided under the grant aid project.

Accordance of Japanese and third country nationals serving for the Project such facilities as may be

necessary for the entry to Vietnam and stay therein for the performance of their work.

Exemption of those involved in the Project from customs duties, VAT and other internal taxes and

other fiscal levies imposed in Vietnam.

Payment of the commission for bank transfer to the Japanese bank.

(10) Bearing of all the expenses which are essential for the implementation of the Project but which are not

covered by the Japanese grant aid.
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