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3. M/M

MINUTES OF MEETING BETWEEN
THE JAPANESE EX-ANTE EVALUATION STUDY TEAM AND
THE SUPREME COURT OF INDONESIA

ON THE JAPANESE TECHNICAL COOPERATION PROJECT

ON
JUDICIAL SYSTEM COMPARATIVE STUDY (IMPROVEMENT OF
MEDIATION SYSTEM)
IN
THE REPUBLIC OF INDONESIA

In response to the proposal of the Government of the Republic of Indonesia, the
Government of Japan dispatched an ex-ante evaluation study team (hereinafter referred to
as “the Team™) headed by Mr. Naoshi Sato. The team visited Indonesia from September 24,
2006, to September 29, 2006, in order to assess the feasibility of the proposed project
framework as well as to clarify the background, concept, and scope of the intended project.

The Team and the related authorities in Indonesia discussed and worked out the
details of the Project on Improvement of Mediation System.

As a result of the discussions, the both sides came to reach a common
understanding concerning the matters referred to in the documents attached hereto.

Jakarta, September 29, 2006

(7 &/ ‘ o

Mr. Naoshi Sato

o Mr. Harifin A. Tumpa
Leader Deputy Chief Justice of Common Civil Court
Japanese Ex-ante Evaluation Study Team The Supreme Court
Japan International Cooperation Agency Republic of Indonesia

Japan / yé/
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ATTACHED DOCUMENT

I. COOPERATION BETWEEN JICA AND THE SUPREME COURT OF THE
REPUBLIC OF INDONESIA

1. The Supreme Court of the Republic of Indonesia will implement the Project
on Improvement of Mediation System (hereinafter referred to as “the
Project”) in cooperation with JICA.

2. The Project will be implemented in accordance with the Master Plan which is
given in ANNEX I . '

I. MEASURES TO BE TAKEN BY JICA
In accordance with the laws and regulations in force in Japan, JICA will take,
at its own expense, the following measures.

1. DISPATCH OF JAPANESE EXPERTS
JICA will provide the services of the long-term expert in the area of Mediation
System and the short-term experts in the area of Techniques of Mediation,

2. PROVISION OF MACHINERY AND EQUIPMENT
JICA will provide such machinery, equipment and other materials (hereinafter
referred to as “the Equipment”) necessary for the implementation of the
Project. The Equipment will become the property of the Government of the
Republic of Indonesia upon being delivered C.I.F (cost, insurance and
freight) to the Republic of Indonesian authorities concerned at the ports
and/or airports of disembarkation.

3. TRAINING OF THE REPUBLIC OF INDONESIAN PERSONNEL IN JAPAN
JICA will receive the Republic of Indonesian personnel connected with the

Project for technical training in Japan.

H. MEASURES TO BE TAKEN BY THE GOVERNMENT OF THE REPUBLIC
OF INDONESIA

1. The Supreme Court of the Republic of Indonesia will take necessary
measures to ensure the self-reliant operation of the Project which will be

C
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sustained during and after the period of Japanese technical cooperation,
through full and active involvement in the Project by ali related authorities,
beneficiary groups and institutions.

. The Supreme Court of the Republic of Indonesia will ensure that the
technologies and knowledge acquired by the Indonesian nationals as a result
of Japanese technical cooperation will contribute to the economic and social
development of the Republic of indonesia.

. The Supreme Court of the Republic of Indonesia will grant, in the Republic of
Indonesia, the privileges, exemptions to the Japanese experts referred to in
-1 above and their families, which are no less favorable than those granted
to experts of third countries working in the Republic of Indonesia under the
Colombo Plan Technical Scheme.

. The Supreme Court of the Republic of Indonesia will ensure that the
Equipment referred to in I -2 above will be utilized effectively for the
implementation of the Project in consultation with the Japanese experts.

. The Supreme Court of the Republic of Indonesia will take necessary
measures to ensure that the knowledge and experience acquired by the
Republic of Indonesian personnel from technical training in Japan will be
utilized effectively in the implementation of the Project: )

. In accordance with the laws and reguiations in force in the Republic of
Indonesia, the Supreme Court of the Republic of Indonesia will take
necessary measures to provide at its own expense;

A) Services of the Republic of Indonesian counterpart personnel and
administrative personnel as listed in ANNEXIV;

B) Buildings and facilities; and

C) Supply or replacement of machinery, equipment, instruments, vehicles,
tools, spare parts and any other materials necessary for the
implementation of the Project other than the Equipment provided by
JICA under I -2 above.

C
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V.

In accordance with the laws and regulations in force in the Republic of
Indonesia, the Supreme Court of the Republic of Indonesia will take
necessary measures 1o meet running expenses necessary for the
implementation of the Project.

ADMINISTRATION OF THE PROJECT

. The Deputy Chief Justice of Common Civil Court of the Supreme Court of the

Republic of indonesia, as the Project Director, will bear overall responsibility
for the administration and implementation of the Project.

The Project Manager will be responsible for the managerial and technical
matters of the project.

The Japanese experts will provide necessary recommendations and
technical advice to the Indonesian counterpart p'eréonnel on any matters
pertaining to the implementation of the Project.

JOINT EVALUATION
Evaluation of the Project will be conducted jointly by JICA and the Supreme

Court of the Republic of indonesia at or during the last six months of the
cooperation term In order to examine the ievel of achievement.

VI. TERM OF COOPERATION

The duration of the technical cooperation for the Project under the Master

Plan will be two (2) years from March, 2007 to  March, 2009.

ANNEX I Master Plan

ANNEXT  Project Design Matrix

ANNEXII Plan of Operation

ANNEXIV  List of Indonesian Counterpart and Administrative Personnel
ANNEXV  Decree of Chief of Justice of the Supreme Court
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ANNEX I Master Plan

1. Project Title
The Project on Improvement of Mediation System

2. Super Goal
The number of case backlog is reduced.

3. Overall Goal
Settlement of disputes by court-annexed mediation is promoted.

4. Project Purpose
The system of court-annexed mediation is improved.

5. Outputs of the Project

1) The draft of the revised regulation of the Supreme Court No.2 in the year of
2003 (hereinafter “the regulation 2/2003") is formulated.

2) Necessary devices for the training of mediators are improved.

3) The system of court-annexed mediation is widely known to the pubiic.

6. Activities of the Project

(for the Output 1)

1-1 Set up Working Group to revise the regulation 2/2003in the Supreme Court.

1-2 Conduct workshop to develop materials needed in drafting the revision of
regulation 2/2003.

1-8 Formulate the draft of the revised regulation 2/2003, including precise
provisions on mediation procedures, qualification and appointment of
mediators and fees of mediation.

1-4 Draft Questions and Answers Book for the revised regulation 2/2003 as
dissemination tool and textbook of mediator training.

1-5 Conduct workshop to solicit inputs from wider stakeholders.

(for the Qutput 2)

2-1 Set up Working Group to make necessary devices for the training of
mediators in the Supreme Court.

2-2 Examine and improve curriculum for the fraining of mediators.

2-3 Examine and improve materials for the training of mediators.

e
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2-4 Conduct trainings of trainers of mediation. Trainees include judges,
advocates and others.

(for the Output 3)
3-1 Formulate materials to make court-annexed mediation known to the public.
3-2 Hold workshops and seminars to disseminate the contents of the revised
regulation 2/2003 and the new training system of mediators.
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ANNEXIV List of Indonesian Counterpart and Administrative Personnel

1. Project Director
Deputy Chief Justice of Commeon Civil Court of the Supreme Court

2. Project Manager
Fatahillah AS. SH, MLI

3. Counterpart Personnel
3-1 Working Group to revise the reguiation
Supreme Court
Department of Law and Human Rights
Judges
Advocates
Others

3-2 Working Group to make devices for the training of mediators
Supreme Court
Trainers of ICT
Judges
Advocates
Others

4. Chief of Justice of the Supreme Court will issue the Decres about the
members of the working group as attached in ANNEX V.

5. Other personnel mutually agreed upon as necessary
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Menimbang :

KETUA MAHKAMAH AGUNG
REPUBLIK INDONESIA

KEPUTUSAN
KETUA MAHKAMAH AGUNG
REPUBLIK INDONESIA

No. KMA/ 090 /SK/ IX /2006

PEMBENTUKAN TIM KERJA
PERUBAHAN PERATURAN MAHKAMAH AGUNG RI
NO. 2 TAHUN 2003 DAN PELATIHAN MEDIATOR

MAHKAMAH AGUNG REPUBLIK INDONESIA

a bahwa institusionalisasi proses mediasi kedalam sistem peradilan

dapat memperkuat dan memaksimalkan fungsi lembaga pengadilan
dalam penyelesaian sengketa disamping proses pengadilan yang
bersifat memutus ( ajudikatif )

. bahwa Peraturan Mahkamah Agung No. 2 Tahun 2003 tentang Prosedur

mediasi di Pengadilan yang mengintegrasikan mediasi ke dalam hukum
acara yang berlaku baik pasal 130 HIR dan 154 Rbg sejak diberlakukan
tanggal 11 September 2003 belum berjalan secara effektif sehingga perlu
dilakukan perubahan untuk menciptakan suatu mekanisme yang lebih
fleksibel dan menyerap konsep yang berkembang dalam masyarakat secara

nasional maupun global.

. bahwa berdasar pertimbangan tersebut diatas, dipandang perlu dibentuk Tim

yang ditugaskan untuk menyusun perubahan Peraturan Mahkamah Agung
No. 2 tahun 2003, tentang prosedur mediasi di Pengadilan dan pelaksanaan
training mediator

. bahwa nama — nama yang tersebut dibawah ini dipandang mampu dan

cakap untuk diserahi tugas dan tanggung jawab dalam kegiatan tersebut.

{.
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KETUA MAHKAMAH AGUNG
REPUBLIK INDONESIA

Mengingat : 1. Undang — undang No 4 Tahun 2004 tentang Kekuasaan Kehakiman
2. Undang - undang No. 14 Tahun 1985 tentang Mahkamah Agung
sebagaimana telah diubah dan ditambah dengan Undang — undang No. 5
Tahun 2004,

MEMUTUSKAN
Menetapkan
PERTAMA  : Membentuk tim kerja perubahan Peraturan Mahkamah Agung No. 2 tahun
2003 tentang prosedur mediasi di pengadilan dan pelatihan mediator dengan
susunan sebagai berikut :
Pengarah : 1. Bagir Manan
( Ketua Mahkamah Agung RI)
2. Marianna Sutadi, SH
( Wakil Ketua Mahkamah Agung RI Bidang Yudisial )
3. Prof. DR. Paulus E. Lotulung, SH
( Ketua Tim Pembaharuan Mahkamah Agung RI )
4. Subagyo, SH.MM
( Kepala Badan Urusan Administrasi Mahkamah Agung }
5. Mas Achmad Santosa, SH.LLM
( Tim Pembaharuan Mahkamah Agung RI }

Direktur Proyek . H. Harifin A. Tumpa, SH.MH
( Ketua Muda Mahkamah Agung R! Bidang Perdata )
Tenaga Ahli - 1. Mr. Yamanishi Hiroaki (J I C A)
2. Para Tenaga Ahli : JICA
Manajer Proyek : Fatahillah. AS, SH(1ICT)
Sekretaris Proyek : Nisa Istiani, SH.MLI
( Tim Pembaharuan Mahkamah Agung RI)
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KETUA MAHKAMAH AGUNG
REPUBLIK INDONESIA

Kelompok Kerfa : 1. Susanti Adi Nugroho. SH.MH
( Hakim Agung / Koordinator)
2. DR. Abdurrahman, SH ( Hakim Agung )

. H. Atja Sondjaja, SH ( Hakim Agung )
. I Gusti Agung Sumanatha, SH
( Sekretaris Badan Diklat / Litbang MARI )
DR. H. Supandi, SH . M.Hum ( Kepala Diklat MARI )
Andi Samsan Nganro, SH.MH ( Hakim )
Subadi, SH.MH ( Hakim )
M. Ely Mariani, SH ( Hakim )
Artha Theresia Silalahi, SH { Hakim )
10. Diah Sulastri Dewi, SH.MH ( Hakim )
11. Wiwiek Awiati, SH.M.Hum

( Tim Pembaharuan Mahkamah Agung RI )
12. DR. Wahiduddin Adams, SH ( Dept. Hukum / HAM )
13. Mualimin Abdi, SH ( Dept. Hukum / HAM )
14. Tohir Musa Luthfi Yazid, SH.LLM ( Advokat )
15. Toni Budi Jaya, SH.LLM ( Advokat )
16. Firmansyah, SH ( Advokat )
17. Ahmad Fahmi Shahab ( Pusat Mediasi Nasional )

oW

© o N o o

KEDUA : Melaksanakan tugasnya dengan penuh tanggung jawab dan melaporkan hasiinya
kepada Pengarah

KETIGA: Segala biaya yang bersangkutan dengan pelaksanaan tugas ini dibebankan
kepada Japan International Cooperation Agency ( JICA } dan Mahkamah Agung

&

Republik Indonesia

/‘{,7
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KE EMPAT :

KETUA MAHKAMAH AGUNG
REPUBLIK INDONESIA

Keputusan ini berlaku pada tanggal ditetapkan dengan ketentuan segala sesuatu
akan diubah dan diperbaiki sebagaimana mestinya apabila dikemudian hari
ternyata terdapat kekeliruan dalam Keputusan ini .

SALINAN Keputusan ini dikirimkan kepada :

NoOO~BN -

Yth. Wakil Ketua Mahkamah Agung R!I Bidang Yudisial

Yth. Wakil Ketua Mahkamah Agung RI Bidang Non Yudisial

Yth. Para Ketua Muda Mahkamah Agung RI

Yth. Panitera Mahkamah Agung RI

Yth. Sekretaris Mahkamah Agung RI

Yth. Kepala Badan Urusan Administrasi Mahkamah Agung RI

Yang bersangkutan untuk diketahui dan dilaksanakan sebagaimana mestinya

Ditetapkan di : JAKARTA
Pada Tanggal . 28 September 2006

KETUA MAHKAMAH AGUNG - RI

BAGIR MANAN
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4. m#RE) AL

STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST
Date . September 25, 2006
Time 1 10:00 - finish
Venue : Supreme Court RI
No. Name Institution/Position Paraf
1. [Andi Samsan Nganro, SH. C.hle.f Judge of South Jakarta
District Court
Secretary of Research &
2. |IG. Agung Sumanatha Development - Supreme Court
Training Center
3 |subaavo Head of Administration Affairs
' ay Body - Supreme Court
4. |Budiman Sudarsono BAPPENAS
5. |Susanti Adhi Nugroho Justice of the Supreme Court
6. |Harifin Tumpa Supreme Court
7. |Paulus Effendi Lotulung Supreme Court
8. [Marianna Sutadi Supreme Court
9.
10.
11.
12
13.
14.
15.
16.
17.
18.
19.
20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 25, 2006

1 14:00 - finish

. IALDF

No.

Name

Institution/Position

Paraf

Piter Edward

AUSAID - Program Manager

Steward Fenwick

IALDF - Team Leader

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 25, 2006

: 15:30 - finish

: European Union

No. Name Institution/Position Paraf
1. |Kasoly Soos EUDP Indonesia Project Officer
2. |Ronan Mac Aongusa Head of Section ERGG

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date . September 26, 2006
Time 1 10:00 - finish
Venue

: Supreme Court RI

No.

Name

Institution/Position

Paraf

Marianna Sutadi

Supreme Court

2. |Harifin Tumpa Supreme Court
3. |Paulus Effendi Lotulung Supreme Court
Reform Team - Supreme Court
4. [Mas Achmad Santosa
Justice of the Supreme Court
5. |Susanti Adhi Nugroho
Chief Judge of South Jakarta
District Court
6. |Andi Samsan Nganro, SH.
Supreme Court
7. |Ely Mariani
Supreme Court
8. |IG. Agung Sumanatha
JICA
9. [Hiroaki YAMANISHI
10. |Hideo TSUKAMOTO JICA
11. |Kazuko TANAKA JICA
12. INAOSHI Sato JICA
13. |KAWATA Sozaburo JICA
14.
15.
16.
17.
18.
19.
20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 26, 2006

1 14:00 - finish

: PMN

No.

Name

Institution/Position

Paraf

Raymond Lee

PMN

Fahmi Shahab

PMN

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN
ATTENDANCE LIST

Date

Time

Venue

. September 26, 2006
1 17:00 - finish

. Ministry of Law & Human Rights

No.

Name

Institution/Position

Paraf

Abdul Wahid

Ministry of Law & Human Rights

Wabhiduddin Adams

Ministry of Law & Human Rights

Mualimin Abdi

Ministry of Law & Human Rights

Hartoyo

Ministry of Law & Human Rights

Zaenal Arifin

Ministry of Law & Human Rights

Pocut Eliza

Ministry of Law & Human Rights

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 27, 2006

: 08:30 - finish

CNCT

No.

Name

Institution/Position

Paraf

Fatahillah

IICT

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST
Date . September 27, 2006
Time 1 11:00 - finish
Venue : PN Jakarta Selatan

No. Name Institution/Position Paraf
1. |Andi Samsan Nganro Ketua PN
2. |Ariansyah B. Dali P.S Wakil Ketua
3. |Lilies Djuaningsih Panitera / Sekretaris
4. |YohaneskE. ..., SH. Hakim
5. |Yohanes Suhadi, SH. Hakim
6. |Efran Basuning, SH. Hakim
7. |Eddy Risdianto, SH. Hakim
8. |Wabhjono, SH., MHum. Hakim
9. |Sulthoni Hakim
10. [Sutjahjo Hakim
11. |Soedarmadiji Hakim
12 |Syafrullah Sumar Hakim
13. [Ketut Manika Hakim
14. [Herry Sasongko Hakim
15. [Sri Mulyani Hakim
16.
17.
18.
19.
20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 27, 2006

1 16:00 - finish

. PERADI

No.

Name

Institution/Position

Paraf

Harry Ponto

PERADI/Secretary General

M. Luthfie Hakim

PERADI/General Treasury

TM. Luthfi Yazid

Luthfi Yazid & Partners

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date . September 28, 2006
Time 1 10:00 - finish
Venue

: Supreme Court RI

No. Name Institution/Position Paraf
1. [Marianna Sutadi Supreme Court
2. |Harifin Tumpa Supreme Court
3. |Paulus Effendi Lotulung Supreme Court
4. |Susanti Adhi Nugroho Justice of the Supreme Court
5. |Andi Samsan Nganro, SH. Chief Judge of South Jakarta

District Court

Supreme Court

6. |Ely Mariani
Supreme Court

7. |IG. Agung Sumanatha

8. [Hideo TSUKAMOTO JICA

9. |Kazuko TANAKA JICA

10. [NAOSHI Sato JICA

11. |KAWATA Sozaburo JICA

12. |subagyo Head of Administration Affairs
Body - Supreme Court

14.

15.

16.

17.

18.

19.

20.

80




STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 28, 2006
: 14:00 - finish

. USAID

No.

Name

Institution/Position

Paraf

Gartini Isa

USAID

Paul Simonet

USAID

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST

Date

Time

Venue

. September 28, 2006

: 15:00 - finish

: JICA Indonesia Office

No.

Name

Institution/Position

Paraf

Fifiek Mulyana

Consultant GG1J

Gilles Blanchi

British Council/Team Leader

Belida Costin

Consultant GGIJ

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.
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STUDY TEAM OF MINISTRY OF JUSTICE OF JAPAN

ATTENDANCE LIST
Date : September 29, 2006
Time 1 10:30 - finish
Venue : Supreme Court RI
No. Name Institution/Position Paraf
1. |Marianna Sutadi Supreme Court
2. [Harifin Tumpa Supreme Court
3. |Paulus Effendi Lotulung Supreme Court
4 |subaavo Head of Administration Affairs
' ubagy! Body - Supreme Court
5. |Andi Samsan Nganro, SH. C_hle_f Judge of South Jakarta
District Court
6. |Nisa Istiani Tim Pembaruan
7. |IG. Agung Sumanatha Supreme Court
Date : September 29, 2006
Time 1 14:00 - finish
Venue : Embassy of Japan
No. Name Institution/Position Paraf
1. [SHIMIZU Ayako EOJ
Date : September 29, 2006
Time 1 15:30 - finish
Venue : UNDP
No. Name Institution/Position Paraf
1. INAKAMURA UNDP
2. |Mas A. Santosa UNDP
3. |Ewa Wojkowska UNDP
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EU

Good Governance in the
Indonesian Judiciary Project

2006 to 2008
[Managing Contractor: British Council}

European
Union

The European Commission has been confracted
by the Government of Indonesia to support the
implementation of the Mahkamah Agung's (MA,
Supreme Court’s) Blueprint for Reform (2002).
The Blueprint is a culmination of reform efforts
within the MA and constitutes an integrated
reform policy applying to the Indonesian judiciary
as a whole. The Blueprint also supports Law No
35/1998 and Law No 4/2004 which mandate that
all responsibilities for the judiciary be fully
transferred from the Ministry of Justice to the
Supreme Court under the "Cne Roof System”.
The European Commission has entrusted the
British Council to implement this Technical
Assistance effort within the MA and under the
guidance of a MA appointed Project Director.

OUR OVERALL OBJECTIVE

o To support good
democratisation by
institutional
Indonesia.

governance  and
strengthening  the
capacity of the judiciary in

SPECIFIC OBJECTIVES

To improve the initial and continuing training
of judges and court staff (Component 1)

To increase the transparency of the courts
and accountability of judges (Component 2)

To increase public awareness of the judicial
system and improve public access io justice
{Component 3)

PROJECT ACTIVITIES:

Within these compenents, the following activities
are envisaged

Component 1 - Initial and continuing training
of judges and court staff

» Improve capacity of Mahkamah Agung
Judicial Training Centres to manage training
for candidate judges
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Supreme
Court of
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Develop practical judicial training programs
for candidate judges

Establish two additional regional training
centres for continuing education

Develop and deliver training programs for
continuing education for judges and court
staff

Component 2 — Transparency of the court and
accountability of judges

= Develop a system for improved case
management in six pilot courts (Mahkamszh
Agung, High Court of Jakarta, District Courts
in Padang, Makassar, Mataram and
Pontianak}

Improve electronic access to legal information
originating from courts

Publication of Supreme Court

decisions in hard copy

judicial

Develop a new system of judicial evaluation

Develop judicial conduct guidelines and
training for the benefit of the Judicial
Commission and the  Anti-Corruption
Court/‘Commission

Train trainers in Office of the Ombudsman on
judicial conduct guidelines.

Component 3 - Public awareness of the
judicial system and improve access to justice

= Increase public awareness of judicial system
and basic civic rights

Improved access to justice for marginalized
groups

Increase access, availability and use of
ADR/mediation techniques.




Contact us:

Project Office

Mahkamah Agung

2" Floor, Room # C-206

JI Medan Merdeka Utara No 9-13
Jakarta Pusat 10110

Telephone /Fax (0)21 352 0563

Project Director
Drs. H. Wildan Suyuthi, SH. MH.
Mahkamah Agung

Team Leader

Gilles Blanchi

HP 0812 108 5435

Email: geblanchi@yahoo.com

Office Assistant
Sisi (Hanrezi) Dhania
Email: hanreziddhania@yahoo.com

Co-ordination and Liaison Officer
Fifiek NW Mulyana

HP (0811 967 692

Email: fifiek279@yahoo.com

Project Translator/ Interpreter
Fathia
Email: fathia-rival@cbn.net.id

British Council Coordination
Ari Sutanti
Email: ari.sutanti@britishcouncil.or.id

Component 1 Consultant — Training
Bobby Rahman

Consultant

Email: bobby@bobbyrahman-law.com

Component 2 Consultants — Case
Management, Pilot Courts and
Information Technology

Barry Walsh

Case Management & IT Advisor

HP 0813 8596 1035

Email: barrywalsh@optusnet.com.au

Belinda Costin
Consultant
Email: belindacostin@hotmail.com

Aria Suyudi
Consultant
Email; aria@pshk.org

Component 3 Consultants — Public
Awareness & Access to Justice

Imelda Salajan
Consultant
Email: imelda@ontrackmedia.or.id

Patra Zen
Consultant
Email: patra.m.zen@gmail.com

Seplember 2006




6. IICT BR&EH

Silabus Pelatikan Mediator IV
Hakim Se-Jawa Tengah

HariI: Senin, 15 Mei 2006

WAKTU MATERI PEMATERI
08.00 - 08.15 Registrasi ocC
08.15-0845 Pembukaan oC
08.45-09.15 Pre-Test ocC
09.15 - 09.30 Rehat Kopi ocC
09.30-11.30 PERMA No. 2 Tahun 2003 dan Perkembangannya SAN
11.30-12.30 Ishoma ocC
1230-13.30 Ice Breaking & Kontrak Belajar FT
13.30-14.30 | Pemutaran Film Mediasi FT
14.30-16.00 Praktek Mediasi Dalam Pengadilan di Negara Lain TBD
16.00-16.30 Rehat Kopi oC
16.30-17.30 Overview Bentuk-bentuk Penyelesaian Sengketa Pada Umnumnya TBD

Feedback ocC
Hari I : Selasa, 16 Mei 2006

WAKTU MATERI PEMATERI
08.00 - 09.00 Pengantar Negosiasi AL
09.00-11.60 Praktek Mediasi di Australia: Berbag; Pengalaman FCA
11.00-11.15 Rehat Kopi ocC
11.15-12.15 Simulasi (Kasus Kelapa) + Debriefing AL
12.15~13.15 Ishoma ocC
13.15-14.15 Strategi Perundingan Berdasarkan Posisi dan Kepentingan TR
14.15 - 15,15 Tipologi Konflik TR
15.15-15.45 Rehat Kopi ocC
15.45-16.45 Pemahaman Tentang [su, Posisi dan Kepentingan TR
16.45-17.30 Pengantar Mediasi TR

Feedback oC
Havi I11 : Rabu. 17 Mei 2006
WAKTU MATERI PEMATERI
08.00 - 09.00 Simulasi (Kasus Buku Pajak) + Debriefing AL
09.00 - 10.00 Simulasi Arb — Med {Kasus Kerbau) AL
10.00 - 10.15 Rehat Kopi oC
10.15-11.15 Teknik dan Skill: Pengorganisasian, Perundingan, Fasilitasi dan | SM

Komunikasi
11.15-12.15 Simulasi Reframing SM
12.15-13.15 Ishoma ocC
13.15~-14.15 Tahapan dan Proses Mediasi 5M
14.15-15.15 Mendefinisikan Isu dan Menyusun Agenda AL
15.15-15.45 Rehat Kopi ocC
1545 - 17.15 Simulasi Penyusunan Agenda (Kasus M. Saleh) AL v"

Feedback Q¢ ‘
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Hari IV : Kamis, 18 Mei 2006

WAKTU MATERI PEMATERIT
08.00 -05.15 Role-Play 1 (Kasus Aji & Intan) Semna Instruktur
09.15-~10.15 Kaukus & Mediator Trap FT
10.15-10.30 Rehat kopi oC
10.30-11.30 Simulasi kaukus (Kasus Warung Padang) FT
11.30-12.30 Kode Etik Mediator FT
12.30-13.30 Ishoma oC
13.30 - 15.60 Role-Piay 2 (Kasus Aji & Intan) Semua instruktur
15.00 - 15.30 Rehat Kopi oC
1530 -17.00 Simulasi Mediasi (Kasus M. Saleh) SM
17.00-17.30 Post-Test ocC

Feed back oC
Hari V : Jumat, 19 Mei 20006
WAKTU MATERI PEMATERI
08.00 - 05.00 Mengungkap Kepentingan Tersembunyi WA
09.00 - 10.00 Simulasi Mediasi Multi Pihak (Kasus BOHA) WA
10.00—-11.00 Merancang Kesepakatan WA
11.60-11.30 PENUTUPAN ocC
Daftar Pemateri :
1. SAN Susanti Adi Nugroho, SH., MH. (MARI)
2. FCA Pembicara Tamu dari Federal Court of Australia (IALDF)
3. SM Sri Mamudji, SH., MLL.. (IICT)
4. TR Prof. DR. Takdir Rahmadi, SH., LLM. (IICT)
5. WA Wiwiek Awiati, SH., MHum (IICT)
6. FT Fatahillah AS., SH., MLI., MSi. (IICT)
7. AL Ir. Alexander Lay, SH., LL.M., (IICT)
8. TBD Tony Budidjaja, S.H., LL.M. (IICT)
9. 0oC Organizing Committee (Panitia Pelaksana dari IICT dan PT Semarang)
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ICT Mediator’s List

Mediator Occupation

155 Mediators

High Court / District Court

1 high court — PT PADANG (3 Judges)

17 District Courts: 54 Judges

PN Jakpus (3), PN Jaktim (3), PN Jakbar (3), PN
Jaksel {3}, PN Bekasi (1), PN Bengkalis (5), PN
Batu sangkar (7), PN Pekan Baru (8), PN
Padang (5), PN Bukit Tinggi (2), PN Gresik {(2),
PN Mojokerto (2), PN Surabaya (6), PN
Sidoardjo (2), PN Malang (2}, PN yogyakarta {1),
PN Semarang (1)

Advocate

5 Areas — 51 persons
Jakarta (7), Surabaya (36), Pekanbaru (3),
Padang (4), Sulawesi (1)

Consumer Protection Organization

4 Areas - 12 persons
Bandung (3), Yogyakarta (5), Surabaya (2) and
Semarang (2)

Company 1 Area — 1 person
Jakarta (1)

Doctlor 1 Area — 2 persons
Jakarta (2)

[ndonesian Business Organization/
Kamar Dagang dan Industri (KADIN)

2 Areas — 2 persons
Pekan Baru (1), Surabaya (1)

University

2 Areas — 10 Persons
Jakarta (6), Padang (1) and Surabaya (3)

Students 1 Area— 2 Persons
Jakarta (2)
Adat Leader 2 Areas - 5 Persons
Batu Sangkar (1), Pekan Baru (4)
Public 1 Area — 2 Persons
Jakarta (2)
Official Government 1 Area -2 Persons
Yogyakarta (2)
Retired Judge 1 Area — 3 persons
Surabaya (3)

Legal Aid Institution

1 Area —1 Persons
Surabaya (1)

No. Nama Instansi
1. | Lief Scofijullah, S.H. PN Jakpus
2. Aman Barus, S.H. PN Jakpus
3. | Abdullah Sidiq, S.H. PN Jakpus
4, Nardiman, S.H. PN Jaktim
5. | John Piter, S.H. PN Jaktim
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6. | Syamsi, S.H. PN Jaktim

7. Zaid Umar BobSaid, S.H. PN Jakbar

8. | Mulijanto, S.H. PN Jakbar

9. Agus Herjono, S.H. PN Jakbar

10. | Hemry Sasongko, S.H., MH. PN Jaksel

11. | Effendi, S.H. PN Jaksel

12. | Ny.Asnahwati, S.H. L PN Jaksel

13. | Titi Maria, S.H., LL.M Dermawan Nugroho &
Co Law Firm

14. | Lita Arijati, S.H. LL.M Fakuitas Hukum
Universitas Indonesia

15. | Retno Murniati, S.H., MH. Fakultas Hukum
Universitas Indonesia

16. | Muchammad Zaidun, S.H_, Msi. Zaidun & Partnhers
Law Firm

17. | Tony Buddidjgja, S.H., LL.M Hadiputranto,
Hadinoto & Pariners

18. | Alex Lay, S.T, S.H. Universitas Atmajaya

19. | Pujiastuti Handayani, S.H., MH. PN Bekasi

20. | Achmad zaini, SH. PT PADANG

21. | Bay mastur, SH. PT PADANG

22. | Zainudin, SH. PT PADANG

23. | Jauhari, SH. PN Bengkalis

24. 1 Fitrizal Yanto, SH. PN Bengkalis

25, | Masrul, SH. PN Bengkalis

26. | Rendra Yozar D., SH. PN Bengkalis

27. | Tani Ginting PN Bengkalis

28. | Roba'a Bs., S.H. PN Batu sangkar

29. | Samsudin, SH. PN Batu sangkar

30. | lrwan Munir, SH. PN Batu sangkar

31. | Heru kuntjoro, SH. PN Batu sangkar

32. | Agus Hamzah, SH. PN Batu sangkar

33. | Kunadi, SH. PN Batu sangkar

34. | Edy Subroto, SH. PN Batu sangkar

35. | Baslin Sinaga, SH. PN Pekan Baru

36. | Asiadi Sembiring, SH. PN Pekan Baru

37. | Sukmayanfi, SH. PN Pekan Baru

38. | Lince A., SH. PN Pekan Baru

39. | Machri Hendra PN Padang

40. | Busra, SH. PN Padang

41. | inang Kasmawati, SH. PN Padang

42. | Hasnawati, SH. PN Padang

43. | Masrimal, SH. PN Padang

44. | Effendi Mukhtar, SH. PN Bukit Tinggi

45. | Anasroel haroen, SH. PN Bukit Tinggi
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46. | Drs. A. Dt. Makhudum Sati LKAAM Tanah Datar
—Batusangkar

47. | Edi Azmi, SH. LAM Riau

48. | M. Amin, SH. LAM Riau

49. | Rozali Hasim, SH. LAM Riau

50. | Aziun Asyaari, SH LAM Riau

51. | Yusril Sabri, SH. IKADIN P. Baru

52. | Yadi utokoy, SH. IPHI DPD Sumbar

53. | Abdul Haris Rusli, SH., M.Hum SP1 Pekan Baru

54, | H. Amirudin, SH. IKADIN Padang

55. | Betty Desnita, SH. AAl Pekan Baru

56. | Syahril, SH. AAl Padang

87. | Nanda O., SH. FH UNAND

58. | Wilson Saputra, SH. DPD SPI Sumbar

59. | Muhammad Herwan KADIN RIAU

60. | Nursyam, SH., M.Hum. PN Pekan Baru

61. | Aswijon, SH. PN Pekan Baru

62. | | Made Subagia Astawa, S.H PN Gresik

63. | Toetik Ernawati, S.H PN Gresik

64. 1 Anton Budi S. PN Mojokerto

65. | Dameria Frisella Simanjuntak PN Mojokerto

66. | Ester Siregar PN Surahaya

67. | Mayam Sebayang PN _Surabaya

68. | Wimpie, S.H PN Surabaya

69. | Nursiah Kadir PN Surabaya

70. | Sularso PN Surabaya

71. { Moh. Yunus Wahab PN Surabaya

72. | Subhar Adi Kustanto IKADIN Surabaya

73. | Agus Widyantoro, S.H., M.H FH UNAIr

74. | Agus Sekamadii, S.H., M.Hum FH UNAIr

75. | Basuki AAl Surabaya

76. | ir. Edison Siregar KADIN Surabaya

77. | Achamad Chusairi, S.Psi Fpsi. UNAIr

78. | Pauline Primawati, S.H Pensiunan Hakim

79. | Saroso Bagyo, S.H Pensiunan Hakim

80. | lstining K S.H.,M.Hum PN Sidoardjo

81. | | Wayan Sosiawan, S.H PN Sidoardjo

82. | Siswandriyono, S.H., M.Hum PN Malang

83. | Burhanuddin, AS., S.H., M.H PN Malang

84. | Sudario, S.H L BH Surabaya

85. | Henry Rusdijanto, S.H IPHI Surabaya

86. | R.IDA, SH. Pensiunan Hakim

87. | Sunaryo Wiryo, S.H. PN yogyakarta

88. | Hadi Muhtar, S.E., M.A. Pemeriniah Kota
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Yogyakaria

89. | Yacob Nafie, S.H. Pemerintah Kota
Yogyakarta
90. | Y.B. Gunadi, SH. PN Semarang
91. | J. Widiiantoro, YLKI Yogyakarta
92. | MC. Sudharmono H. BPSK Yogyakarta
93. | Yayan Sutarna, S.H. BPSK Bandung
94. | Anggraeni, S.H. BPSK Yogyakarta
85, | Zulkarnain Rachman, S.H. BPSK Yogyakarta
88. | Ir. Bagus Taruno Legowo BPSK Surabaya
§7. i Soemali, S.H., M.H. BPSK Surabaya
8. | A. Budisusetia, S.E. BPSK Yogyakarta
98. | Drs. Cecep Suhaeli BPSK Bandung
100.| Sutrisno Jatmoko BPSK Semarang
101. | Immanuel Damanik BPSK Bandung
102.1 Yuni Widiat, S.H. BPSK Semarang
103. [ Soeprapri, S.H. PN Yogyakarta
104.| Gunarto, S.E. BPSK Yogyakarta
105.| Albar Al Hadar, SH. Advokat Surabaya
106.| Agus Pramudiiongo, SH.,MHum., MBA Advokat Surabaya
107.| dr. Bambang Lukmantono, SH., MM Advokat Surabaya
108.| Bambang Utoyo, Ir., SH.,MM Advckat Surabaya
108.| Drs. Bibitharto, SH., M. Hum. Advokat Surabaya
110.| Budhy Waluyo, SH., Mhum Advokat Surabaya
111.| Danu Widodo, SH Advokat Surabaya
112.| Djawara, MP, SH Advokat Surabaya
113.| H. Djaenudin, SH Advokat Surabaya
114. | Edy Wahyudi Advokat Surabaya
115.| Hendwi Koranto, SE., Mhum Advokat Surabaya
116.] Hofilur Rohman, §H Advokat Surabaya
117.] | Wayan Ginanto, SH., MM Advokat Surabaya
118.1 J. Elen Machdalena, SH. Advokat Surabaya
119. | Drs. Kasim Sinuhaji, SH., MH Advokat Surabaya
120.[ Hj. Larasati Sri Andantie, SH Advokat Surabaya
121.] Hj. Lies Wahyuningsih, SH. Advokat Surabaya
122.1 Hj. Luluk Wigusi $H., Mhum Advokat Surabaya
123.1 Minan, SH Advokat Surabaya
124.| Made Kompyang, SH Advokat Surabaya
125.| M. Sucipto, SH. Advokat Surabaya
126.| Padi Alias Padiong, SH. Advokat Surabaya
127.] Purwojo, SH. Advokat Surabaya
128.| Ratna Dewi Handayani, SH., MHum Advokat Surabaya
129.| Rosa Delima Tjandra, SH Advokat Surabaya
130.| Roes Soeharto, SH., MHum Advokat Surabaya
131.| Rennywati Sjamsul SH., Mhum Advokat Surabaya
132.| Drs. Sugeng Praptoyo, SH., MM, AK Advokat Surabaya
133.| Suhariwanto, SH., MHum. Advokat Surabaya
134. [ Soedarto, SH Advokat Surabaya
135.| R. Sadewo, SH. Advokat Surabaya
136.| Drs. Sugeng W. AK., MBA., Mhum Advokat Surabaya
137.| Tjandra Sridjaja Pradjoenggo, SH., MH.,MBL. Advokat Surabaya
138.| Yudi Tatang Sujana, SH. Advokat Surabaya
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139.| Amir Hamzah Pane Bosen

140.| Andhiko Putera -

141.[ Ayni Suwarni Herry, SH Notaris

142.| Drg. Dini Indrawati Dokter PNS

143.| Ferdie Soethiono, SH Asisten Advokat

144.| Jacobus Suseno, SH., MH Advokat

145.| Johny Yuhon, SH., MH Advokat

146.| Joyce Tjakraatmadja Dokter PNS

147.| Lukas Sahala R Hutapea, 5.50s Swasta

148.| Samuel Alexander Swasta

149.| Simon P Lapian, SH Karyawan PT
Krakatau Steel

150.| Suhandi Cahaya, SH., MH., MBA., CD Advokat & Kurafor

151.| Syara Djumhana, SH Associate

152, Tuti Simorangkir, SH Konsultan Hukum

153.| Uke Umar Rachmat, SH., SPn Asisten dosen

154.| Wirdyaningih, SH., MH Fakultas Hukum
Universitas Indonesia

155.| Yudiani Mahasiswa
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Stewart Fenwick

From: “Fatahillah AS" <fatahillahas@yahoco.com>

To: "Stewart Fenwick" <stewart_ialdf@uninet.net.id>
Sent: Monday, May 02, 2005 9:10 AM

Attach:  IICT Mediators.doc; Training for Registrars (TOR).doc
Subject:  Suggested activities & Some info

Dear Stewart,

Here are some suggested activities for the visitors :
1. Moot Court on Mediation

- Acting as judges in the final stages (1 day)
- We also expect they’re willing to give short course on mediation for the winners of the
competition (1 day)
2. Training on Mediation

IICT will have 2 trainings, in Surabaya and Pekanbaru. They can be guest trainers by sharing

knowledge and experience about mediation in Australia at the last day of the training (s® day).
3. Visits to District Courts

They can visit one of the pilot project district courts, either Central Jakarta, Surabaya or
Bengkalis.
Discussions with accredited institutions ({ICT and PMN)
Workshop with some judges and registrars, the Supreme Court of Indonesia, IICT and PMN to
share knowledge and experience in handling mediation cases.

vk

We’ve also found the parameter to determine the division of district courts in Indonesia, those are
1. Pengadilan Negeri Kelas 1A (1A District Court)
a. 600 private caseloads per year (minimum)
b. 2.000 public caseloads per year (minimum)
c. 500.000 amount of citizen
2. Pengadilan Negeri Kelas IB (IB District Court)
a. 150 - 600 private caseloads per year (minimum)
b. 1.0060 - 2.000 public caseloads per year (minimum)
¢. 250.000 amount of citizen
3. Pengadilan Negeri Kelas II (II District Court)
a. Less than 150 private caseloads per year
b. Less than 1.000 public caseloads per year
c. Less than 250.000 amount of citizen

Attached with this e-mail, we include the list of mediators that have been trained by [ICT alone so far
and the term of reference to hold the training for registrars for your consideration.

Best Regards, Fatah.

5/2/2005
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1.5 Objectives

The overall objective of this project is to increase the use and effectiveness of courl-annexed
medialion as a proven effective method of dispute resolution as used in many countries. This is
conducted in twofold strategy. One by building the capacity of judges to assist parties in dispute o
resolve their dispute in an amicable solution through mediation, and two by increasing the awareness
of the public of mediation practices. The specific objective would include:

** To 1) make available competent mediator judges in district courls, and 2) have mediator judges
resolve cases sffectively using mediation before going further in court proceeding, by providing
district court judges an intensive 40-hour mediation training. The training is to support the
Supreme Court Regulation o, 2 year 2003 which requires that all civil cases filed with the
district courl to be resolved through an amicable process assisted by a “mediator judge”. This
concept is being widely implemented in the Australia and EU member states such as England,
France and Greek courts, This activity will be conducted in all six cities mentioned,

* To have the public: 1} understand the effectiveness of mediation based on other countries’
experience, 2) increase its awareness on the present mediation practice in Indonesia including
the new court-annexed mediation program, and 3) understand the different parties involved and
thelr roles in a mediation process. This objective can be achieved by educating and socializing
ihe public through a half day seminar on the effectiveness of mediation. This activity will be
cohducted in all six cities mentioned.

1.6 Justification

For the last 15 years, many European Union member countries have experienced the transformation in
aftitudes to mediation use, a transformation that has already been working its way into practices and into
legal procedures. In the case of United Kingdom, under the new English Civil Procedure Rules which
was in force since 26 April 1999, the courl has a mandale to actively encourage parties to use
Alternative Dispute Resolution (ADR) thal includes mediation. The objective of these Rules is to enable
the courts to deal with the case justly which include (a) ensuring that the parties are on an equal footing,
(b} saving expense, (¢) dealing with the case in ways which are proportionate, (d) ensuring that it is dealt
with expeditiously and fairly; and (e) allotting to it an appropriate share of the courl’s resources, while
taking into account the need 1o allot resources to other cases. These new Rules have been successiul to
the extent that more cases are now settled either before proceedings are issued or before the case
comes to trial. Center of Dispute Resolution (CEDR), a non proiit organization that was established in
1990 and based in London, has known to be the driver of promoting mediation in Europe. CEDR also
irains mediator and provides mediation and other ADR services for business and public sector disputes.
The 2003 statistics from CEDR reveal that the seitlement rate is at 75% where 94% of mediation are
conducted in only one day. For the case in Germany, the German Code of Civil Pracedures 2001
Section 278 (2) applies a mandatory mediation on paries for civil disputes. Besides those two EU
member countries, in 1995 France and Greece have changed their civil courts procedures to apply court-
annexed mediation which impose mediation prior to formal litigation process,

Australia whose ADR was adopted laler than in Japan and USA, the development of ADR was cited by
some as entering maturity stage. There are many variation of ADR available, such as arbitrage, assisted
negotiation, conciliation, mediation, mediation arbitration, court-annexed mediation, expert determination.
Mediation in Australia has also been developed in the courts—in the tamily arena as a component of a
seftlement week program; and as part of a Supreme Court pilot project on resolving personal injury,
mortgaged properly, and simple contractual disputes. The ADR 2003 Statistics published by the National
Alternative Dispute Resolution Advisory Council (NADRAC), shows at the Commonwealth (Federal
Government) on the Family Court, the proportion of cases resolved though mediation (including
Conciliation & Counseling) was 79%. At the slate of New South Wales, on Land and Environmenl Court,
the setilement rate was 80%. Supreme Coutl at Queensland had certificate as settled through mediation
was 76.34%. Those numbers were shown for the period of 2001-2002,

Influenced by these developments and faced with growing demands from the business sector in
Indonesia for an effective, but simple, low cost, out of court mechanism lo settle disputes, Law No. 30 on

2
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Arbitration and Alternalive Dispute Seftlements was introduced in 1999. Indonasia has established the
Indonesian National Board of Arbitration (BANI) and the Indonesian Capital Market Arbitration Center
(BAPMI) and more recently Pusat Mediasi Nasional (PMN, The Indonesian Mediation Center).

As part of the efforis to improve the effectiveness of the courts and deal with the rising backlog of cases
which is over 19,000 cases (December 2004} at the Supreme Court level alone, the Supreme Cour
decided io advocale mediation. While mediation is no panacea for the legal system’s ills, it is an
intiative that has merit and should be lesled. Some observers believe mediation is parlicularly suitable 1o
Indenesia, as the disputing parties take respansibilily for ihe lerms of any selllement. As a decision is not
imposed there is no ‘winner' or ‘loser’, no pary “loses face" or feels humitiated, so mediation is closer 1o
the Indonesian concept of musyawarah or consensus. Wheteas judicial and decisions are rarely
accepled by the parties as independent and fair and there remains a pervasive belief that decisions can
be “bought”, a -mediator has no power 1o decide a case so there is no mcentlve for parties to make
payments to the medialor to influsnce the outcome of a case,

Extant courl procedures set oul in Article 130 HIR {Herziene Rechisreglement Buitengeweslen, the
Indonesian codification of court's rule of procedures) require the presiding Judge to give time to the
parties to reach an amicable seftlement before hearing the case. Over the years, in practice, it is very
rare for Judges fo recommend the parlies to exhaust amicable settlement procedures hefore proceeding
to litigious procedures. So, to encourage mediation of cases, the Supreme Court has issued Gircular
Instruction Letter no. 1 dated January 30", 2002 that emphasized the need for an effective process of
amicable settlement. Under this Lefter, a Judge must try o setlle the dispuie amicably and act as a
mediator before examining the case. However, due to lack of knowledge by the judges on mediation
process and skills, the Circular Instruction Letter 1/2002 letter has not proven effective.

As such, the Supreme Court issued a Supreme Court Regulation No. 2 (Peraturan Mahkamah Agung,
PerMA) on September 11, 2003 which provides a framework and suppert mechanism for court-annexed
mediation. Under the PerMA, every case filed with the District Courl must go through a!30 days period to
allow the parties to seek a resolution through mediation. The PerMA imposes a tight timetable for the
parties to select a mediator from a court maintained list and out of court list, and if no mediator is
selected, one will be appointed by the court from the court maintained list. At the end of 30 days, the
parties must appear before the court and reporlt whether agreement was reached. In ihe event of
agreement, 1he court will make a decision based upon their selllement or the case must be withdrawn. In
the event of no agreement, the case will proceed to be heard by the courl under extant procedures.

For this initiative to be efiective, Judges particularly from District Courl, need basic knowledge of
mediation and need to be trained in the skills critical to become successful mediators. The training
provider must come from a credible institution which has a pool of mediators who have extensive
practical experience in using mediation in Indonesia and have gone through intensive mediation training
from internationally recognized mediation centers. In addition, as stipulated in PerMA, there must be a
paool of competent mediators available at each district court.

The survey on Amicable Seftlement of Arficle 130 HIR conducted by the Research & Development of
the Law and Justice Department of the Supreme Court during year of 2003 found that: (1) 60%
respondent assumed judges as the most suitable mediater for cout-annexed mediation; (2) 70%
respondent wished to have 5-15 mediator for each dislrict court; {3) 80% respondent assumed they must
be trained on mediation skill to be a mediator.

Pusat Mediasi Nasional (PMN), as an independent Allernative Dispute Resoclution {(ADR) body
dedicated to resolving commercial dispules was officially inaugurated on Seplember 4, 2003 by the
Coordinaling Minister for Economic Affairs, Dorodjatun Kuntjororo-dakti and Chief Justice of the
Supreme Court, Bagir Manan. The establishment of a sustainable ADR facility in Indonesia is as a
necessary complement to various policy initialives aimed at revnallzmg Indonesia’s economy,
especially in terms of stimulating businesses that are major participants in the chain of job creation,
foreign direct investment, industrial orders and production.

PMN founders include persons with Jakara Initialive Task Force experience (NTF: a guasi
government institution established in November 1998 under the auspices of the Financial Sector
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Policy Committee) who effectively used mediation in assisting disputants 1o restruciure their corporate
indebtedness of more than USD 20.5 biiiion], and other like-minded individuals such as prominent
lawyers and a retired Supreme Court Judge. Experience at JITF clearly demonstrated to the market
that the use of internationally practiced ADR mediation processes can be a viable out of courl
alternative in Indonesia, where the courts remain seen by the privale sector as largely dysfunctional.
PMN was founded in a new legal, economic, and institutional environment paricularly since the
isstuance of the PerMA.

PMN has been appointed as one of its main mediation training providers for judges, accredited by the
Supreme Court of the Republic of Indonesia through the Decree of the Chief Jusfice of the Supreme
Court (SK Ketua Mahkamah' Agung) No. KMA/044/SK/VIV2004 dated July 6th, 2004, But due to the
limited funds avaifability from the donors and where the state budget was ‘not available, since its
inception in June 2003, PMN was only able to conduct 2 series of 40- hour mediation training to not
more than 50 judges that represent the area of Central Java and Jakarta Larger Area sponsored by
the International Monetary Fund and the World Bank. Whereas the challenges for the PerMA to be
effectively implemented throughout Indonesia is the need to train the remaining 2,750 district court
judges. Due to resources constraint mentioned earlier, at this present of time, the approach in training
the remaining judges is based on geographical representalive basis.

Since PMN has conducted training for judges in Central Java and Jakarta Larger Area whereas
another training provider, the Indonesian Institute for Conflict Transformation (HCT), has provided
training for judges in East Java and West Sumatera, then PMN aims 1o conduet training in other
provinces that have a high number of cases regislered with the district court. PMN proposes to
conduct a_40-hour mediation trajning, in six cities. Ideally, there should be al least two judges
representmg ‘each district court for each province. The iinal selection will be made by the Supreme
Court and the Regional High Court.

A half day seminar for the public will be conducted in each of the mentioned cities. The expecled
allendance is 100 persons representing business players, regional government officials, civil society
organizations and academics from all around province. The objective of the hall day seminar was to
increase the knowledge of mediation practice in relation to court-annexed mediation and out of court
mediation. The seminar would be conducted in alliance with the local university at those cities.

PMN has developed a nascent set of complementary mediation skills and resources for Indonesia as
a tool in resolving dispute in Indonesia, PMN has in place a trained team of Indonesian mediators with
various specializations who have invaluable first-hand experiences in conducting complex mediation in
the Indonesian context. Indeed, the need for an institulion such as the PMN to provide mediation
training and seminars has never been clearer. However, without further donor-assisted training for
judges and without proactive marketing (“Socialization” in the Indonesian context) ta the public, it
remains doublful that the implementation of court-annexed mediation program and out of court
mediation can be successful.

To summarize, as clearly stipulated above, the actions under this proposal relates to the objectives of
the project which support the on going reform process of the Indonesian economy and systems of

Al

good governance. ' )

1.7  Detailed description of activities

Tralning on Mediation for District Court Judges

PMN is already an active player with the Supreme Court, for ils education, training and certification
needs regarding the implementation of its PerMA Rl 2/2003 - Court-annexed Mediation. The 40-hour
mediation training program was based on a syllabus developed in cooperation with the Supreme
Court.

1 hetp:/fwww indonesia-house.org/PoliticHR/PHR1203/121903HTE_ends_mandate.htm or hitp://www.indonesian-
embassy.or.jp/menue/informaton/press/jitf. bak
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7. PMN & &EH

Pelatihan Mediasi IX, Rev-01
Hotel Gran Flora, Kemang
Selasa - Sabtp 16 - 20 Mei‘2006

s

e

B

Mediation Assessment

Jumat, |08:00 - 09:30 [Role Play III: Co-Mediation [1g=4; |CH, YA, BG,| 1.5
19 Mei 1g=1¢, 3 coaches as parties] RL, FS
06 [09:30-10:30 |[Manfaat Mediasi dalam Kerangka Acces EY 1
to Justice
10:30—11:30  |Kode Etik Mediator EY 1
11:30 ~ 13:15 Sholat Jumat & Makan siang
12:45 -14:15 |Role Play 1V: Co-Mediation & Multi YA, BG, AS,| 1.5
Parties [1g=6; 1g=1c; 1 coach as CH
partv]
14:15 - 16:15 _ |Prosedur Mediasi Di Pengadilan MA 2
16:15 - 16:30 Rehat
16:30 —17:30  |Prosedur Mediasi Di Pengadilan : MA 1

Sabtu, [08:00 —09:0 DM 1
20 Mei 109:00 — 10:00 |Masalah Kritis #2: Menghadapi Pihak DM 1
06 Yang Beremosi dan Bersikeras
10:00 — 10:15 Rehat
10:15-11:45 |Role Play V [1 coach as party] FS, BG, 1.5
DM, YA,
AS, CH, RL
11:45 —12:45 Makan siang
12:45 - 14:15 |Role Play VI [1 coach as party] FS, BG, 1.5
DM, YA,
AS, CH, RL
14:15 - 15:45  |Role Play VII [1 coach as party] FS, BG, 1.5
DM, YA,
AS, CH, RL
15:45 -~ 16:00 Rehat
| YA, CH

16:00 — 18:00
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Pelatihan Mediasi IX, Rev-01
Hotel Gran Flora, Kemang
Selasa - Sabtu, 16 - 20 Mei 2006

h Selasa,

08:00 — 10:00

Per;gkajlan Umum tentang Alternatif

16 Mei Penvelesaian Senaketa
06 (10:00 — 10:15 Rehat
10:15-12:15 |Analisa Konflik: Sumber Konflik & CH 2
Diskusi Kasus
12:15—-13:15 Makan Siang
13:15 -15:15 |Negosiasi: Teori, Simulasi & Diskusi | BG 2
15:15 - 15:30 Rehat

Rabu,

Negosiasi: Lanjutan

Diskusi

08:00 — 09:00
17 Meij |09:00 — 10:00  [Pengantar Mediasi

06 |10:00 — 10:15 Rehat
10:15 - 11:15 |Simulasi Mediasi dan Arbitrase YA 1
11:15-12:15 |Mediator’s Skills: Bad vs Good Mediator | FS, YA, CH 1
12:15-13:15 Makan siahg
13:15 - 14:15 |Tahapan Mediasi: Teori, Simulasi & FS 2

Diskusi

15:15 - 15:30 Rehat
15:30 — 16:30  |Role Play I : Simulasi & Diskusi FS 1
16:30 ~ 17:30 [Mediator’s Skills: Teori, Simulasi & FS 1

T T | RO

coach; 1 coach as pa _

e e e
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08:00 — 10:00 |Mediator’s Skills: Teori, Simulasi & FS 2
18 Mej Diskusi

o6 |10:00 —10:15 Rehat
10:15-11:15 [Mediator’s Skills: Lanjutan FS 1
11:15-12:15 [Masalah Kritis #1, Menghadapi RL 1

Kebuntuan

12:15-13:15 Makan siang
13:15 - 14:15  [Mediator’s Skilis: Simulasi, Kaplan FS+RL 1
14:15 - 15:15 {Penyusunan Dokumen Kesepakatan YK 1
15:15-15:30 Rehat
15:30 - 17:00 |Role Play II [3 orang per grup; 2g=1 |AS, CH, YA,| 1.5
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Education:
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LI A i NASIONAL

THE INDDNESIAN MEDIATION CENTER

MEDIATOR RESUME

Name : Ahmad'Féhmi Shahab Occupation : Mediator

Address : Pusat Mediasi Nasional, Kompleks Cellular : 0812.812.8950
Wijaya Graha Puri Blok F 64 - 65 Ji.
_ Wijaya |, Kebayoran Baru Jakarta 12160
Phonel Fax  :021 7226 432, 7206765/ 720 6765 Email : fahmisha@cbn.net.id;
fshahab@pmn.or.id

Date of Mediation Certification and Issued By :

Certificate of Mediator, The Indonesian Mediation Center, August, 2004
Coramercial Mediation Certificate, The Worid Bank-USAID-JITF, July 2003

[ ]
‘e Certificate on Basic Méc_liation, Bond University Dispute Resolution Center (CRC), Gold Coast,

July 2002
Certificate on Mediation Skills & Strategies, Bond University (DRC), Jakarta, January 2001
Certificate on Mediation Course, Bond University (DRC), Jakarta, Novernber 2000

Mediation Expertise:

« Engaged in mediating corporate as well as small medium énter'prise loan disputes since 2000
« . Responsible for mediating corporate debt restructuring of 10 groups of companies with US$1.6
billion of aggregate debt (of which 8 cases have compieted)

Background Experience: '

» The National Mediation. Genter, Mediator {2003-current)
« Jakarta {nitiative Task Force, Mediator (2000-2003)
» Banking (1996-2000) )

» Sarjana Ekonomi (SE) degree, in Economics and Development Study, Faculty of Economics,
Gadjah Mada University, Yogyakarta
«+ Trainings in financial, iegal and management aspects of corporate ¢ istructuring

Specific Category:

« Trading, Service & Investment, Various Industries, Commercial and Banking, as well as Family
disputes, :

Fees per hour: Rp. 0.5 2 milfion per hour
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THE INDONESIAN MEDIATION CENTER L

RESUME MEDIATOR |

Nama - Ahmad Fahmi Shahab Pekerjaan : Mediator

Alamat : Pusat Mediasl Nasional, Kompfeks Selular : 0812.812.89‘50
Wijaya Giaha Puri Blok F 64 - 65 J\.
Wijaya Hl, Kebayoran Baru Jakarta 12160
Telepon /Faks ;021 7226 432: 720 6765/ 720 6765 Email : fahmisha@cbn.net.id;
‘ : fshahab@pmn.or.id.-

i Tanggél Serifikat dikeluarkan dan oleh siapa :

« Certificate of Mediator, The Indonesian Mediation Center, August, 2004

= Commercial Mediation Certificate, The World Bank-USAID-JITF, July 2003 _

» Certificate on Basic Mediation, Bond University Dispute Resolution Center (DRC), Gold Coast,
July 2002 _ _ : '
Certificate on Mediation Skills & Strategies, Bond University (DRC), Jakarta, January 2001
Certificate on Mediation Course, Bond University (DRC), Jakarta, November 2000 '

Pengalaman Bermediasi: X

o Mediasi restrukturisas utang baik korporat haupun usaha kecil ménengéh sejak {ahun 2000, di
Jakarta dan Surabaya ‘

+ Bertanggungjawab memediasi restrukturisasi utang korporat 10 grup perusahaan dengan nilai
total utang US$1,8 miliar, dimana 8 kasus diantaranya selesa _

Latar Belakang Pengalaman: |

¢ ~ Pusat Mediasi National, Mediator (2003—sekarang)
« Satuan Tugas Prakarsa Jakarta, Mediator {2000-2003)
« Perbankan (1986-2000) '

Pendidikan:

» Sarjana Ekonomi (SE}, limu Ekonomi dan Studi Pembangunan, Fakultas Ekonori, Uniﬁersitéé
Gadjah Mada, Yogyakarta

» Berbagai training tentang as'pek—aspek keuangan, hukum, dan manajemen khususnya dalam
kaitan restrukturisasi utang korporat :

Kategori khusus :

| ¢+ Sengketa Perdagangan, Jasa & Investasi, Aneka Industri, Komersial, Perbankan, Keluarga

Blaya per jam: Rp0,5 - 2juta per jam, tergantung kompleksitas masalah
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MEDIATOR RESUME

Name : Josia Cemby Hutapea
- Address : Bapindo Plasa, Bank-

THE INDONESIAN MEDIATION CENTER

Occupation
Cellular

Mandiri Tower 20" Floor, J\. Jend. Sudirman

B Kav. 54-55, Jakarta 12190
Phone =~ : 021-527 7317

Resolution Expertise:

1990 - Prasent
Commaercial Disputes

| Background Experience:

Jan '97 - Present . Partner — Kemalsjah, Cemby & Avriline
' Civil and Commercial Litigation, Criminal and Administration
Law, Bankruptcy, Arbitration and Capital Market.

L8

Fab '90 — Jan ’97 : Senior Associate - Makarim & Taira S.
Civil and Commerclal Litigation, Criminal and Administration

Il Date of Mediation Certification and Issued By : ,
40 hours Msdiation Training, by PMN - The Indonesian Mediation Cenier, Certificate
Number 12/PMN//2004, 20 Agustus 2004

Email

Law, Bankruptcy and Arbitration.

‘March 88 Jan'90 - Assocl_ate ~ Law Office Maruli Simorangkir & Associates

March '87 = March '88 ; Criminal Defending Attornay - Indonesian Legal Ald Foundation

(LBH Jakarta).

: Lawyer
: 0816 ~ 710669
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THE INDONESIAN MEDIATION GENTER

MEDIATION PROCEDURE

This Mediation Procedure shall constitute an integral and
inseparable part of the executed Agreement to Mediate and shall
govern the mediation process to be applied by the Indonesian
Mediation Center (hereinafter abbreviated to PMN)} Mediator who
shall at all times comply with the prevailing PMN Code of

Ethics.
1. Applying for Mediation

1.1 The request for mediation shall be submitted in writing
to PMN by at least one of the parties to a dispute or
negotiation. The request for mediation must be copied to
all other parties to the dispute or negotiation. The
request may be submitted by means of letter, facsimile,

or email.

1.2 The request for mediation shall include the names’,
addresses and contact information for all parties
together with a brief summary of the dispute. A sample

Request for Mediation is attached: Document a.

2. "The Parties

' Name of institution, name of representative/parties to attend, their respective position. Contact number:

telephone, facsimile, email address.
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2.1 The parties who are to attend the mediation session
shall have full authority to take decisions concerning

the matter in dispute.

2.2 The names and positions of the representatives and / or
advisors of the parties who will attend the mediation
session shall be submitted to PMN in the reguest for
mediation or at the time of confirmation of the

mediation session schedule.

2.3 If the representative or advisor of a party does not
have full authority to negotiate oxr their attendance
will, in the opinion of the Mediator, disrupt the
mediation process, the Mediator has a right to refuse to

continue the mediation process.

3. Preliminary Evaluation

3.1 Within three working days after receipt of the request
for mediation, PMN shall conduct a preliminary

evaluation of the request for mediation.

3.2 If, based on the result of the preliminary evaluation,
PMN determines that the case is not suitable for
mediation, PMN will inform the parties that the

mediation process cannot proceed.

3.3 If, based on the result of the preliminary evaluation,
PMN determines that the mediation process can proceed,

the parties shall return the duly executed Agreement to

Page 2 of 8/ Dec *04
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THE INDONESIAN MEDIATION CENTER

mediate to PMN. A sample Agreement to Mediate is

attached (document b).
4. Appointing a Mediator
4.1 PMN shall provide a list of mediators to the parties.

4.2 If the parties cannot agree on a mediator, the parties

can request PMN to appoint one.
5. Conflict of Interest

5.1 The Mediator shall disclose all potential conflicts of
interest that he/she knows of to all parties. If the

parties have nc objection, the mediation can proceed.

5.2 If pursuant to 5.1, one or all parties object, the
parties may reguest PMN to replace the Mediateor in

accordance with the provisions of Article 4.

6. Impartiality

6.1 If the Mediator becomes aware of his/her partiality, the
Mediator shall resign by sending written notification to
all parties and PMN. The mediation process may proceed
after appointment of a replacement Mediator in

accordance with the provisions of article 4.

6.2 If a party determines the Mediator is partial, the party

may submit an objection in writing to the Mediator and

Page 3 of 8/ Dec 04
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: NASION
THE INDONESIAN MEDIATION CENTER

PMN, and may request a replacement Mediator in

accordance with the provisions of article 4.
Confidentiality

7.1 All parties shall maintain the confidentiality of the

mediation process.

7.2 The Mediator shall draft provisions governing the
confidentiality of information exchanged and positions
taken by the parties during the mediation process that

shall form part of the Agreement to Mediate.

7.3 The parties agree to waive their right to wuse the
following as evidence in, but not limited to,

arbitration, court or other proceedings:

7.3.1 Opinions or suggestions made by any party or the
Mediator concerning alternative solutions to the
matter in dispute;

7.3.2 Proposals, summaries, and any other notes

presented during the mediation process;

7.3.3 Any statement by any party to the Mediator that a

proposal 1s accepted or rejected;

7.3.4 All documents drafted and prepared in connection

with the mediation process.

Standstill

Page 4 of 8 / Dec 04
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10.

Unless otherwise agreed by the parties, the mediation process
shall not prevent any party from initiating court or
arbitration proceedings, and neither shall the mediation
process be used by any party as a reason to avoid or delay

guch proceedings.

Mediatlon Process

9.1 The Mediator shall assist the parties to reach an

amicable agreement.

9.2 If necessary, the Mediator may propose that the parties
seek expert opinion in technical matters, in which case
the parties agree to bear the cost.

9.3 At any time in the mediation process, the Mediator can,
as deemed necessary, hold private meetings with any
party to discuss alternative solutions to the dispute.

The Mediator shall keep such meetings confidential.

Termination

10.1 The mediation shall end when:

a. the parties sign an agreement; or

b. the Mediator deems that an agreement cannot be

reached by continuing the mediation; or

Page 5 of 8/ Dec 04
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c. a party withdraws from the mediation process by
written notice to the Mediator and the other
parties;

and in the event of 10.1.b or 10.1l.c¢, the Mediator shall

prepare a Mediation Report addressed to the parties and

PMN stating that the mediation process could not resolve

the dispute.

Page 6 of 8/ Dec ‘04
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11. Mediation Fees

11.1 Mediation fees comprise registration fee, mediator

11.

11.

11.

11,

i1.

services, wvenue costs, and other costs incurred in the
mediation process. All costs shall be borne by the
parties on a prorate basis, unless otherwise agreed by

the parties.

Registration fee ig Rp 500,000.00 and is non-refundable.

Mediator fees are charged on an hourly basis and vary
depending on experience and expertise of the Mediator. A
deposit for the first 8 hours of mediation time shall be

paid to PMN. PMN will refund any unused portion.

Venue cost will be charged if the mediation meeting is

held in rented premises.

Other costs include, but are not limited to, Mediator’s
travel costs, departure tax, per diem and accommodation
costs if a mediation meeting is held elsewhere than the
Mediator’s city of residence. The amount of other costs

is stipulated by the PMN.

All payments shall be made by non-cash means to PMN.
Payment of registration fee and deposit for the first 8
hours will be made on or before executing the Agreement
to Mediate. Before any mediation meeting takes place the
parties shall pay all outstanding fees including but not

limited to a minimum deposit for 8 hours mediation time.

Page 7 of 8 / Dec ‘04
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12. Interpretation

The interpretation of any provision in this Mediation

Procedure shall be made by PMN.

Page 8 of 8/ Dec ‘04
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KODE ETIK MEDIATOR

BABI
KETENTUAN UMUM

Pasal 1

Dalam kode etik ini yang dimaksud dengan:

1. Mediasi adalah sebuah proses penyelesaian sengketa yang melibatkan pihak
ketiga yang independen yaitu Mediator yang membantu Para Pihak yang
sedang bersengketa untuk mencapai suatu penyelesaian dalam bentuk
suatu kesepakatan secara sukarela terhadap sebagian ataupun seluruh
permasalahan yang dipersengketakan.

2. Para Pihak adalah dua atau lebih subyek hukum atau kuasanya yang
bersengketa dalam Mediasi.

3. Mediator adalah seseorang yang independen dalam Mediasi dan bertugas
membantu dan mendorong Para Pihak yang bersengketa untuk:

a. berkomunikasi dan bekerjasama untuk mencapai suatu penyelesaian
dengan itikad baik;

b. mengidentifikasi dan menyampaikan permasalahan, kepentingan dan
harapan dari satu pihak ke pihak lainnya;

¢. menciptakan, mengembangkan dan mempertimbangkan berbagai
bentuk alternatif penyelesaian;

d. mengkaji berbagai kemungkinan resiko dan implikasinya; dan

e. menyelesaikan persengketaannya secara suka rela.

4. Tidak Memihak adalah bersikap dan tidak menunjukkan sikap memihak
terhadap pihak tertentu, terhadap kepentingan pihak tertentu, dan terhadap
usulan alternatif penyelesaian dari pihak tertentu.

5. Benturan Kepentingan adalah segala bentuk kepentingan yang
mempengaruhi Mediator sehingga ia tidak dapat menjalankan Mediasi
secara obyektif dan independen.

6. Kesepakatan Untuk Mediasi adalah kesepakatan tertulis yang mengikat
Para Pihak dan Mediator yang ditandatangani sebelum Mediasi dimulai,
memuat ketentuan — ketentuan Mediasi yang harus ditaati sebelum, selama
dan sesudah proses Mediasi.

1 dari 7 halaman
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Pasal 2
Kode etik ini berlaku untuk Mediator yang terdaftar pada Pusat Mediasi
Nasional

BAB II
KETIDAKBERPTHAKAN

Pasal 3
Dalam menjalankan tugasnya, Mediator tidak memihak kepada salah satu
pihak yang bersengketa.

Pasal 4
Mediator harus berupaya untuk tetap mempertahankan sikap tidak memihak
selama Mediasi berlangsung.

Pasal 5
Jika Mediator menyadari adanya keberpihakan, maka ia harus segera
menyampaikan kepada Para Pihak bahwa ia tidak dapat mempertahankan
sikap tidak memihak tersebut dan karena itu harus mengundurkan diri dari
Mediasi.

Pasal 6
Mediator dalam melaksanakan tugasnya bertindak secara bebas dan mandiri
tanpa pengaruh atau dipengaruhi oleh pihak ketiga (penyedia jasa, fasilitas
Mediasi, organisasi atau lembaga) yang memiliki tujuan untuk mempengaruhi
indepedensi Mediator.

BAB III
BENTURAN KEPENTINGAN

Pasal 7
Mediator berkewajiban untuk mengungkapkan segala bentuk kemungkinan
benturan kepentingan yang diketahuinya kepada Para Pihak.

Pasal 8
Setelah memberitahukan kepada Para Pihak adanya benturan kepentingan,
Mediator harus mengundurkan diri dari Mediasi kecuali Para Pihak
menyetujui untuk mempertahankan Mediator tersebut.

2 dari 7 halaman
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Pasal 9
Mediator selama Mediasi berlangsung tidak diperkenankan untuk mengadakan
hubungan khusus atau pribadi dengan Para Pihak manapun yang terkait
dengan Mediasi yang menimbulkan terjadinya benturan kepentingan, kecuali
telah mendapatkan persetujuan dari Para Pihak.

BAB IV
KERAHASIAAN

Pasal 10
Mediator harus menyampaikan kepada Para Pihak tentang prinsip - prinsip
kerahasiaan dalam Medjiasi.

Pasal 11
Mediator tidak diperkenankan untuk menyampaikan informasi atau dokumen
apapun yang digunakan selama Mediasi antara Mediator dengan Para Pihak
kepada siapapun yang bukan merupakan Para Pihak dalam Mediasi, kecuali:

a. telah memperoleh persetujuan tertulis dari Para Pihak yang
bersengketa;

b. apabila merupakan atas permintaan pengadilan atau merupakan
kewajiban menurut undang — undang dan yang menyangkut ketertiban
umum; atau

c. apabila informasi atau dokumen tersebut tidak mempublikasi
indentitas Para Pihak (kecuali Para Pihak setuju untuk
mempublikasikannya), dan digunakan untuk kepentingan penelitian,
statistik, akreditasi, atau pendidikan.

Pasal 12

Jika Mediator mengadakan pertemuan dengan masing ~ masing pihak yang
bersengketa secara terpisah, maka Mediator perlu menyampaikan terlebih
dahulu maksud dan tujuan diadakannya pertemuan terpisah tersebut kepada
Para Pihak. Dalam pertemuan terpisah, Mediator tidak dibenarkan untuk
menyampaikan informasi dan atau dokumen apapun yang telah ia terima dari
salah satu pihak kepada pihak lainnya kecuali diminta untuk
menyampaikannya.

3 dari 7 halaman

117



Pasal 13
Mediator berkewajiban untuk menjaga kerahasiaan dengan melakukan
penyimpanan atas catatan, rekaman dan berkas Mediasi.

BABYV
PROSES

Pasal 14
Setiap mediator berkewajiban untuk menyampaikan laporan secara tertulis
kepada PMN: (i) tentang nama para pihak, atas kasus yang dimediasi paling
lambat dalam 2 (dua) minggu setelah proses Mediasi dimulai; (ii) tentang
berhasil tidaknya kasus yang dimediasikan paling lambat dalam 2 (dua)
minggu setelah proses mediasi berakhir.

Pasal 15
Mediator harus berupaya agar Para Pihak memahami proses Mediasi sebelum
Mediasi dimulai.

Pasal 16
Dalam menjalankan proses, Mediator berupaya untuk mendorong Para Pihak
agar berpartisipasi aktif dan saling menghormati.

Pasal 17
Mediator memberitahukan kepada Para Pihak bahwa Mediasi akan lebih efektif
bila Para Pihak yang menghadiri Mediasi dapat mempertimbangkan dan atau
mengusulkan berbagai bentuk alternatif penyelesaian serta memiliki
kewenangan penuh dalam pengambilan keputusan atas hal yang
disengketakan.

Pasal 18
Mediator yang berprofesi sebagai pengacara tidak diperkenankan untuk
bertindak sebagai kuasa hukum yang mewakili pihak yang bersengketa dalam
Mediasi untuk kasus yang sama.

Pasal 19
Mediator dan kuasa hukum yang mewakili para pihak dalam suatu kasus
mediasi tidak berasal dari kantor yang sama.

4 dari 7 halaman
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Pasal 20
Mediator berkewajiban untuk selalu menjaga dan meningkatkan keahlian serta
kemampuannya untuk menghasilkan Mediasi yang berkualitas.

BAB VI
KESEPAKATAN UNTUK MEDIASI

Pasal 21
Mediator memastikan bahwa sebelum Mediasi dimulai Para Pihak memahami
ketentuan — ketentuan Mediasi yang tercantum dalam Kesepakatan Untuk
Mediasi yang berisikan antara lain namun tidak terbatas pada hal - hal berikut
ini:
a. kerahasiaan dalam berkomunikasi dan dokumentasi;
b. hak - hak Mediator dan Para Pihak untuk menghentikan dan menunda
Mediasi;
c. kesepakatan Para Pihak untuk tidak menggugat Mediator yang
berkaitan dengan sengketa yang dimediasi sejauh tidak melanggar
Kode Etik Mediator ini;
d. Mediator tidak menandatangani perjanjian penyelesaian sengketa; dan
e. besaran honorarium Mediator dan pembagian porsi pembayaran oleh
Para Pihak.

BAB VII
PENGHENTIAN ATAU PENUNDAAN MEDIASI

Pasal 22
Mediator harus mengundurkan diri dari Mediasi berdasarkan pertimbangan
yang mengacu kepada pasal 5 dan pasal 8.

Pasal 23
Mediator dapat melakukan penundaan atau penghentian Mediasi bila diminta
oleh satu atau lebih pihak yang bersengketa.

Pasal 24
Mediator dapat menunda atau menghentikan proses Mediasi dengan
pertimbangan sebagai berikut:
a. satu atau lebih pihak yang bersengketa menunda proses sehingga
merugikan pihak lainnya;

5 dari 7 halaman
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b. proses Mediasi merugikan satu atau lebih pihak atau Mediator;

adanya pihak yang menunjukkan sikap tidak beritikad baik;

d. alasan — alasannya lainnya yang mengakibatkan proses Mediasi menjadi
tidak efektif bila dilanjutkan; atau

e. menyangkut hal —hal yang ditentukan oleh Kode Etik Mediator ini.

n

BAB VIII
KETENTUAN - KETENTUAN LAIN

Pasal 25
1) Profesi Mediator adalah profesi yang mulia dan terhormat, menjalankan
tugas pekerjaan untuk mendamaikan Para Pihak yang bersengketa.
2) Mediator dalam melakukan tugasnya dapat dibantu oleh Mediator lainnya
dan atau ahli profesi lainnya.

BAB IX
PELAKSANAAN KODE ETIK

Pasal 26
Pengawasan atas pelaksanaan Kode Etik Mediator ini dilakukan oleh Majelis
Kehormatan Pusat Mediasi Nasional. Pembentukan Majelis Kehormatan
tersebut akan diatur dalam ketentuan tersendiri.

Pasal 27
Sanksi — sanksi atas pelanggaran Kode Etik Mediator ini dapat dikenakan
hukuman berupa:
a. teguran;
b. peringatan;
¢. pemberhentian sementara untuk waktu tertentu;
d. pemberhentian secara permanen dari keanggotaan Mediator PMN.

6 dari 7 halaman
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BAB X
KETENTUAN PENUTUP

Pasal 28
Setiap Mediator yang terdaftar pada Pusat Mediasi Nasional harus menjunjung
tinggi Kode Etik Mediator ini dalam melakukan profesi sebagai Mediator.

Kode Etik Mediator ini dinyatakan berlaku sejak tanggal ditetapkannya dengan
ketentuan bahwa segala sesuatu dapat diubah dan diperbaiki sebagaimana
mestinya apabila dikemudian hari ternyata terdapat kekeliruan atau
kekurangan.

DITETAPKAN DI :JAKARTA
PADA HARI : Senin
TANGGAL : 16 Agustus 2004

Denaldy M. Mauna
Ketua

7 darf 7 halaman
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