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MINUTES OF MEETINGS BETWEEN
THE JAPANESE FINAL EVALUATION TEAM AND
THE AUTHORITIES CONCERNED OF THE ROYAL GOVERNMENT OF
CAMBODIA ON JAPANESE TECHNICAL COOPERATION
FOR THE LEGAL AND JUDICIAL DEVELOPMENT PROJECT (PHASE 2)

The Japanese Final Evaluation Team (hereinafter referred to as “the
Japanese Team"), organized by Japan International Cooperation Agency
(hereinafier referred to as “JICA”), headed by Ms. Kyoko Kuwajima, Group
Director, Group 1, Social Development Depariment, JICA visited the Royal
Government of Cambodia from 21st October to 27th October, 2006 for the
purpose of conducting the final evaluation on the achievement of the Japanese
technical cooperation for the Legal and Judicial Development Project (Phase 2)
(hereinafter referred to as ‘“the Project”) on the basis of the Record of
Discussions signed on April 9, 2004 (hereinafter referred to as “the R/D”).

After the final evaluation of the Project, the Japanese Team discussed with
the authorities concerned of the Royal Government of Cambodia (hereinafter
referred to as "the Cambodian side") on the matters pertaining to the successful
implementation of the Project.

As a result of the study and discussions, both sides agreed upon to
forward to their respective governments the matters referred to in the documents
attached hereto.

Phnom Penh, October 27, 2006
~ 58 q N %"' [~

Ms. Kyoko Kuwajima H.E. Ang Vong Vathana
Leader Minister of Justice
Japanese Evaluation Team Kingdom of Cambodia
JICA

‘E. Sok An

Deputy Prime Minister

Co-Chairman

Council for Legal and Judicial Reform
Kingdom of Cambodia

WITNESS WITH HONOR
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ATTACHED DOCUMENT

1 Purpose and Method of Evaluation

1-1 Purpose of Final Evaluation

The purpose of the final evaluation is as follows:

(1) To review the process and records of the activities and the achievements of the
Project,

(2) To evaluate the Project from the view point of “Five Evaluation Criteria” mentioned
in 1-2-2 below,

(3) Based on the result of the evaluation, to discuss the necessity for the extension of the
duration of the Project and the plan of operation in the extension period with the
Ministry of Justice,

1-2 Methodology of Evaluation
1-2-1  Methodology of Evaluation
In order to conduct the evaluation, “an evaluation grid” is made in advance to clarify
what data or information is needed. The grid is filled with the records and information
drawn from the Project reports, the findings from the interviews as well as
questionnaire survey to the Japanese experts and to the Cambodian counterpart
personnel who are the members of the Committee for the Civil Code and Civil
Procedure Code (heremafter referred to as “the Committee™) and the results of the

exchange of views between the Japanese Team and the Cambodian side.

1-2-2  Five Evaluation Criteria
The five basic criteria defined by JICA are as mentioned below. The introduction of
these components enabled a consistent and well-balanced evaluation, which
minimizes evaluator’s bias, Further, the criteria allow us to share and discuss the
results, knowledge, and lessons-learned from the Project.
(i) Efficiency
Evaluate the methods, procedure, duration, and the cost of the project from a
productivity perspective,
(ii) Effectiveness
Evaluate the results in comparison with the goals defined at the initial or
intermediate stage, and evaluate the attributes (factors and conditions) of the
results.

(iii)Impact
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Evaluate the positive and negative effects of the project, extent of the effects,
and effects on beneficiaries.

(iv)Relevance
Evaluate whether the needs in the country have been correctly identified, and
whether the design is consistent with the national plan.

(v) Sustainability
Evaluate the autonomy and sustainability of the project after the termination of
cooperation, from the perspectives of operation, management, economy, finance,

and technology.

2  Summary of the Result of Final Evaluation of the Project

2-1 Achievement of the Project Purpose

The Project Purpose agreed in the R/D and the Minutes of the Meeting (hereinafter
referred to as “M/M™), is “Conditions for promoting legislation of the Civil Code and
the Code of Civil Procedure are prepared.” The course of the Project is in the right
direction to achieve the Project Purpose. The legislation of the Civil Code and the Code
of Civil Procedure is given a high priority in the government policies of Cambodia such
as “National Strategic Development Plan (2006-2010) “ adopted in June 2006. In the
deliberation process of the draft Codes, the Committee has been making a series of
appropriate elaboration and responses to the questions made by the members of Council
of Jurists of Council of Ministers, Inter-Ministerial Meetings, National Assembly and
Senate. This process deepened the understanding of those members on the Codes and
the creation of collaborative environment for the legislation. In reality, the Code of Civil
Procedure was enacted in July 2006, and the Civil Code is at the stage of
Inter-Ministerial Meeting that was finished in September 2006. Results of deliberations
indicate the steady progress of the legislation.

2-2 Achievement of the Outputs

The Committec members have increased their understanding and knowledge on the
Codes and enhanced their capacity to elaborate and manage the legislation process. A
series of activities facilitated the process: discussions on the contents of the draft Codes
and the draft laws related to the Codes in the training in Japan and the seminars in
Cambodia.; participation in the terminology-selecting meetings; explanation and
responses in the deliberation process; and the coordination with other laws related to the
Codes supported by other development partners (Output 1). The Committee compiled
Lexicons and the manual on procedure of the first instance as teaching materials for
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further extension of the Codes (Output 2). The drafting of provisions of fransitional
measures regarding the Codes and the drafting of the other related laws on the Code of
Civil Procedure were in good progress (Output 3, 4, and 5).

On the other hand, laws such as the Land Law and the Law on Commercial Court
supported by other development partners are being prepared by other Ministries without
coordination with the Codes. As the activities to secure consistency between the Codes
and other related laws became unexpectedly huge in volume, it has brought about heavy
burden on the members of the Committee and the Japanese Working Groups for drafting
the Codes, and the Japanese long-term experts. Partly because of these factors, the
progress of the activities was not steady; as a result, it will be difficult to achieve some
of the Qutputs. For example, dissemination seminars for practicing judges, prosecutors,
and lawyers have not started in full scale (Output 2). The preparation for annotations for
each article of the Civil Code, which will be an important material for dissemination,
has yet completed. The annotations for each article of the Code of Civil Procedure in
Khmer language were scheduled to be published early next year. The preparation of
textbooks, which was added to the Project activities for the dissemination, is still in
progress. The preparation of textbook for the Civil Code has started recently. The
textbook for the Code of Civil Procedure will be published early 2007. It will be
difficult to complete finalizing the draft of the laws related to the Civil Code by the end
of the Project period (Output 6).

2-3 Conclusion

Based on the results of the evaluation, it is difficult to achieve all the Outputs and the
Project Purpose by the end of the Project period (April 2007). It is necessary to extend
one more year especially in order to enhance the activities related to Output 2 and to
improve the level of understanding of legal and judicial experts on the Civil Code and
the Code of Civil Procedure.

3  Summary of the Results of the Evaluation based on the Five Evaluation
Criteria

3-1 Relevance

The legislation of the Basic Codes including the Civil Code and the Code of Civil

Procedure has been given a high priority in government policies of Cambodia such as

“Rectangular Strategy” (June 2004), “Short and Medium-Term Plan of Action for Legal

and Judicial Reform”(April 2005), “National Strategic Development Plan
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(2006-2010)"(June 2006). The area of the Project is consistent with the Country
Assistance Plan (2002) by the Japanese Ministry of Foreign Affairs, and the Country
Assistance Operational Plan (2003, Draft of 2006) of JICA.

The “Joint Working Approach” was formulated by the collaboration between the
Cambodian side (the Committee) and the Japanese side (the Working Groups for
drafting the Codes, long-term experts, and the organizations concerned). This approach
was suitable in meeting the needs to draft and legislate laws which is fitted into the

Cambodian situation and the needs to develop human resources through the process.

3-2 Effectiveness
As mentioned above, the Project is in the right track to achieve the Project Purpose. The
Qutputs set out in the R/D is sufficient to achieve the Project Purpose.

“The Important Assumption” which was set out as an external condition in the tentative
Project Design Matrix (hereinafter referred as “PDM”) in the M/M is still important. On
the other hand, in the legislation process, the activities to ensure the consistency
between the Codes and the related laws which are drafted with the assistance of other
development partners have been heavily increased. In other words, there is another
important external condition which links the achievement of the Outputs to that of the
Project Purpose: “there is a clear policy guideline in Cambodia to ensure consistency
among laws based on comprehensive legal system.” In actual project activities, various
measures have been taken to deal with the external conditions that have been emerged:
the Japanese Embassy and JICA office in Cambodia have been making efforts routinely
in coordination among development partners; long-term experts and the Committee
members participated in the coordination meetings; the Japanese Working Groups
provided comments for consistency and conducted the revisions of the articles that were
affected.

3-3 Efficiency

Timing of inputs from the Japanese side, such as the preparation of annotations for each
article for the Code of Civil Procedure and the draft laws and bylaws to enforce the
Codes was appropriate. It is planned by the Academic Committee for Legal
Terminology to publish Lexicons of the basic laws including the Civil Code and the
Code of Civil Procedure. The edited versions of Lexicons for the Codes, which reflected
the comments from the Committee, started being disseminated and have been drawing
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attention from legal and judicial experts in Cambodia.

Regarding the scale of inputs, the work load of the long-term experts is heavy.
Especially the expert on coordination/legal development has been bearing excessive
work load such as translation, checks for the all kinds of documents and comments
provided by the Japanese Working Groups, and daily advices for the Committee. For
that reason, the necessary checks for the translated textbooks have inevitably been
postponed. Regarding the timing of inputs, there was a case of delay in arranging the
schedule of the members of the Japanese Working Group and hence in huge delay in
dispatching experts for dissemination seminars despite the request from Cambeodia. The
Project management on the Japanese side should be improved. Because the contributicn
of the Working Group members in Japan has been depending on their voluntary efforts,
there has been delay in schedule in the preparation of annotations for each article of the
Civil Code.

The Committee has been continuously holding a periodical meeting twice a week. Since
the end of 2005, the activities to ensure the consistency between the Codes and the other
related laws have been increasing. Since frequent requests for comments and
convocation from Assembly or Senate abruptly interfered the Committee members, such
occasions affected the progress of the activities such as the schedule for the elaboration
of the drafted annotation. As some core members of the Committee were appointed to
judges for the Khmer Rouge Tribunal in July 2006, three members have found difficulty
n participating in the meetings since then.

3-4 Impact

The Code of Civil Procedure was enacted in July 2006 and the Civil Code has passed
the Inter-Ministerial Meeting. The progress in legislation indicates that the achievement
of the Project Purpose provides positive impact as a step forward to the achievement of
the Overall Goal. “The Japanese Joint Working Approach” in drafting and legislation of
the Codes also provide positive impact on the way which each other development
partners provide assistance. For example, France has adopted the Joint Working
Approach in examining the draft of penal code. Australia has also chosen the Joint
Working Approach in drafting the law on anti-terrorism. Council of Ministers has
reportedly been thinking about the adoption of the Joint Working Approach in
deliberation of draft laws.
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3-5 Sustainability

In the policy aspect, Mmistry of Justice is responsible for the drafting and legislation of
seven basic codes which are prioritized in the consecutive government policies. (“Short
and Medium-Term Plan of Action for Legal and Judicial Reform” (April 2005), and
“National Strategic Development Plan (2006-2010)  (June 2006))

In the organizational and financial aspect, despite the efforts of Ministry of Justice to
request for fiscal appropriation, financial situation is not yet satisfactory. Including the
honorarium for the Committee members and the cost and travel fare for the future
seminars, most of the financial resources for the Project activities depend on the JICA

side.

In the aspect of human resources, as the core members of the Committee have been
increasingly involved in heavy work load, it is concerned that it will affect the effective
implementation of the Project. Especially, the Committee should take short-term
measures to maintain the function to undertake responsibilities such as dissemination
seminars on the Civil Code and the Code of Civil Procedure, the legislation of the laws
related to the Codes, the coordination with other ministries regarding the consistency.
From the long-term perspectives, the fostering of “the next generation of the
Committee” is of significance. The long-term enhancement of legal awareness in the
society requires human resource development for the future legal and judicial experts in

a long span.

4 Recommendation

4-1 Extension of the Cooperation Period and Issues to be Considered

It is necessary to extend the cooperation period by one year from 8 April 2007 to 7 April
2008. During the extended period, the Project should focus mainly on dissemination
activities in order to deepen the understanding and knowledge of the legal and judiciary
experts on the Civil Code and the Code of Civil Procedure. For that purpose, the
following issues should be considered.

(1) Target, methodology, teaching materials, the personnel arrangement of lecturers for
the dissemination seminars should be discussed and be compiled in an operational
plan before January 2007. For example, seminars for Supreme Court and Appeal
Court may be provided by the Japanese short-term experts; and for
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Provincial/Municipal Courts, it is important to select core provinces to provide
seminars to a group of judges, prosecufors and lawyers from the surrounding
provinces. Numbers of seminars, numbers of participants per seminar, the selection
of lecturers should be elaborated.

(2) Textbook for the Civil Code 1s essential for the dissemination seminars. Taking the
schedule of translation into Khmer language, checks, and publication into
consideration, it is necessary fo finalize the Japanese version by March 2007. The
annotations for each article for the Civil Code should be finalized as soon as

possible.

4-2 Measures to be taken to improve the efficiency and sustainability of the Project
(1) Measures to be taken by the Cambodian side

Since the end of 2005, the members of the Committee has been increasingly occupied
with the coordination activities to secure the consistency between the Codes and the
laws drafted by the other minisiries. Furthermore, in July, in connection with the
appointment of core members to the special judges for the Khmer Rouge Tribunal, it is
concerned if the committee could maintain the current function. Ministry of Justice
should take measures to supplement personnel at a certain level to the Committee,

including the measures to train young officers in the Ministry.

(2) Measures to be taken by the Japanese side

a. Since the long-term experts, especially the expert on coordination/legal development
have excessive work load, additional assignment of appropriate personnel should be
considered.

b. The Japanese people concerned in Cambodia and in Japan should have close
communication and consultations in order to ensure appropriate implementation of
the Project activities in a timely manner.
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Annex 1. Evaluation Grid
{Verification of Performance)

< Performance>

Matters to be examined: results of

inputs

S Japangse side 2>

seriminology), LTC:Lawyers Training Center,

< Terminology>» RSJF:Royal School of Judges and Prosceutors, ACLT:Academic Committee for Legal Terminology (Established
under the Council of Ministers. Mandated to unify Khmer legal terminofogy. Planning to publish a lexicon containing a unified legal

liews of hiput

Plammed Input

Actual Input (As of Cetober 2006)

Iifermation Source

Working groups for
supperting the drafts
of Civil Code and
Code of Civit

Procedure

1. Working groups oz supporting
the draft of Civil Code

2. Working groups for supporting
the draft of Cade of Civil
Procedure

Working group for supporting the draft of the Civil Code (15 members; WG for CC,
hereinafter) had 31 mectings from April 23, 2004 to Qctober 6, 2006,

- Finalized the draft of Civil Code;

- Drafied laws to implement the Civil Cade;

- Preparing annotations to each article of the Civil Code;

- Supported consultation with the ADB/WG-funded Land Law project;

- Provided comments on the draft Law on Secured Transactions {supported by ADB);

- Provided comments on the draft law on Inter-Country Adoption (suppried by UNICEF),
- Provided comments ou the drafi law on Finance Leasing (supporied by ADB).

Working group for supporting the draft of the Cede of Civil Procedure (12 members; WG for
CCP, hereinafier) had 17 meetings from April 17, 2004 to October , 2006.

- Finalized the draft of Code of Civil Procedure;

- Drafied provisions of transitional measures reparding application of the Code of Civil
Procedure;

- Drafted the Law on Procedure in Non-Lidgation Matters

- Provided connuents on the draft Lexicon;

- Provided conyments on the draft Law on Organization of Courts and £.aw on Commercial
Asbitration supported by CIDA;

- Drafied a textbook on the Cede of Civil Procedure;

- Finalized provisions of the draft Law on Procedures for Family Matters;

- Drafied provisions of transitional measures regarding application of the Law on Procedures fi
- Drafied the Law on Bailiff.

- Summary of resulls
of the Civil Code
Working Group for
the Legal and Judicial
Development Project
for Camnbodia {phase
1), compiled by FICA;
- Summary of results
of the Code of Civil
Procedure Working
Group for the Legal
and Judicial
Development Project
for Cambodia {phase
i), cempiled by JICA

E.nng-wmI experis

1. Legal Adviser
2. Project Coordinator

1. Issei Sakano (Coordinator/Legal developmient assistance) January 26, 2604 to April 7, 2007
(38MM)

2. Atsoshi Kamiki (Legat Advisor) January 4, 2005 to April 7, 2007 {27MM)

Only one expert was deployed during the first nine months. Twe experts were deployed from
January 2005

- The Project aclivilies
plans

Short-term experts

1. Experts on the Civil Code, Law
on lmplementation of the Civil
Caode;

2, Experts on the Cede of Civil

Procedure, Law on Impl

of the Civil Code;

3. Experts on thee Baws related to
the Civil Code;

4, Experts on the laws related to
the Code of Civil Proceduze;

5. Experls on terminology
translation of the Codes;

6. Experts on the legislation
process.

1. Experts on the Code of Civil Procedure (Three members of the WG for CC, November
2004, for the workshop on Law on Procedures for Family Matters)

2. One expest on the Civil Code (A member of the working group, August 2606, to conduct a
survey on watters related to the Law on Implementation of the Civil Code)

- Project's plan of
eperation for
JFY2004;

- Monthly reporis of
long-term experts.

Training in Japan for
counterparts (C/Ps)

One or two training sessions a year
for the fellowing purposes:

1. Support for the legislation
process;

2. Suppott for the drafting of laws
related to the Civil Code and the
Code of Civil Procedures

I. Training on drafting laws (31 January 2005 o 18 February 2005): Lectures on provisions o
transitional measures regarding the application of the Civil Code, the draft Law on
[mplementation of the Civil Code, the revised draft Civil Code. 8 participants (H.E. Mr. Hy
Sophea, H.E. Ms. Chan Sotheavy, Mr. Mong Monichariya, Mr. You Ottara, Mr. You Bunleng,
Mr. Soeung Pahnavuth, Mr, Chuen Tech, Mr. Pen Pichsaly)

2, Training on drafting laws (6 February 2006 to 17 Febmary 2006} Discussion topics
included a manual of the Code of Civil Precedure, the ransitional measures on the Law on
Procedures for Family Matters, the Law of Civil Procedure in Non-litigation Matters, the Law
of Procedure in Civil Fines, the Law on Bailiffs. Lectures were made on property riglhts. 6
participants (H.E. Mr. Hy Sophea, Mr. Mong Monichariya, Mr. You Cttara, Mr. You
Bunleag, Mr, Pen Pichsaly, Mr. Socung Pabnavuth)

Schedules of wraining
in Japan

JICA-Net

- Worksliop an provisions of transitioral measures regarding the application of the Civil Code
(May 18-19, 2005; Lecturer: Judge Minany; Participants: the Committee, Working proup for
RSJP, MOJ staff membess )

- Civil Judgment Seminar (April 19-20; Lecturers: Prof, Iseki, Prof. Sekine, Prof. Kobayashi;
Participants: Working group for RSJP, the Committee, Prospective trainers of RSJP, MOJ
staff members)

Lecal siaff

- Two local staff members are employed by the Project.

- MOJ assigns two of its staff members to be seeretaries for the Commiliee. The Project pays
remungration for their work as the Project secretaries on an hourly basis.

- The Project pays members of the Conimitiee daily allowance at US325 per meeting,
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Annex 1. Evaluatien Grid
(Verification of Performance)

Aug-Oct 2004 Designing and
bidding

- Desipning was completed in June 2004.
- MOJ made a requess to JICA for financial assistance for constrrction.
- The plan to construct 2 new office building was cancelled because the Cambodian

- Project's plans of
aperation;
- Monthly reports of

Office and facilities |fanuary 2005; Mid-construction  |Government expressed its intention to sell the land of MOJ compound as part of the plan 1o |long-term experts;
inspection construct a Judicial Center. - Interviews with long-
March 2005: Final inspection ~ The plan to construct 4 Judicial Center was later cancelled. MOJ is applying for Comnterpart |term experts and
Fund of Non-Praject Assistance of Japan. counterparzs.
< Cambodian side >

Items of input

Planned input

Actual Input {As of October 2006)

Information Source

Office and faeilitics

1. Appropriate office space in
MOJ witlt necessary facilities for
long-term experts;

2. Rooms necessasy for seminars
and workshops at MOJ;

3. Other facilities nad equipment
mutually agresd upon as necessary

Office space for two long-term experts and several assistants was provided 1ogether with extra
space for meetings.

- Monthly reports of
long-term experts;

- Interviews with long-
term experts and
counterparts.

Administrative and
operationat costs

All local expenses necessary for
the maintenance of equipment and
machinery and any other marterials

Electricity is paid by MOJ.

- Interviews with long-
term experts and
counterparts

Counterpart officers

1. Praject Director: Minister of
Justice

2. Project Manager: Secretary of
State, MOJ

3, Members of the Committee for
the Civil Code and the Code of
Civit Procedures, MOJ (the
Commitiee, bereinafler)

- The Commiltee is composed of fourteen Cambodian experts including senior officers of
MOJ and major Judges.

- Three judges, who have been active members of the Committee, is now unable to participate
in the Comumiliee's activities because of increased workload caused by establishment of the
Khmer Rouge Tribunal.

- The Committee usually has two meetings for a week and bas held more than 150 mectings
sinice the start of this phase. The Comunittec’s meetings include two workshops with Jag

- Plan of assistance in
judicial reform in
Cambodia, compiled
by JICA

- Name ¥st of the
Cambodian working

group
- Statistic on meetings
of the Cambodian

short-term experts and 5 meetings with Japanese working group members through JICA-Net.

working group during
the phase 11, compiled
by JICA

Matiers to be examined: actual activities

Hems of output

Planncd activity

Aclual activity

[nformation sources

Conumiltee

1-1 To formulate detasied work plans of the

Work plans have not been formulated.

draft Civil Cede

1-2 To mtroduce monstoring system for measuring | Activitics of the Committee have been recorded since the beginning of the

the achicvements of project activitics Project.

1-X-} To adjust the layout and numbering of the A long-term expert (Coordinator/Legal development assistance) has

draft Code of Civil Procedure arranged.

1-X-2 To adjust the fxyout ard numibering of the A long-term expert (Coordmator/Legal development assistance) has
arranged.

Code of Civil Procedure

1-3-1 To prepare annolations to cach article of the

The Committes examingd the draft originally prepared in Japanese. The
draft in Khmer was finalized by December 2004. The annotations are
expected 10 be published by March 2006.

Civii Code

1-3-2 To prepare annotations to each article of the

WG for CC prepared the first draft, which was later examined through the
Committec’s meetings. The annotations arc expected to be finalized within
2007,

Pracedure

1-4-1 To prepare Q&As en the draft Code of Civil

This activity was cancelled beczuse tlie legislative process in Cambodia
does not have a custom to prepare Q& As on draft laws befare the
legislature's ion of theny,

1-4-2 To prepare Q& As on the draft Civil Code

This activity was cancelled because the legislative process in Camsbodia
does not have a custom to prepare Q& As on draft laws before the

legislature's ion of them,

Procedure

1-5-1 Ta prepare a lexicon en the Code of Civil

WG for CCP reviewed the draft lexicon prepared by the Committee in
Cambodia. Comments from the WG for CCP in Japan have not been
reflected in the Khmer draft. ACLT, which is mandated to determine lepal
terminology, consulted with the Committee about adequacy of the draft
lexicon an the Civil Code and the Code of Civil Procedure. The drafl
iprepared by the Committee was accepted by ACLT with almost no
modification. ACLT is planning to publish a lexican containing terms of all
the major laws. The lexicon has not been published, because ACLT has not
finalized the draft on public laws. Copies of the draft on the Civil Code and
the Code of Civil Procedure are informally duplicated and vsed by legal and
judicial experts i Cambedia and stadents at RSIP.

/0
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Anrex 1. Evaluation Grid
(Verifioation of Performance)

1. Kizowledge and
capacity of the
personnel involved in
the various stages of
legisiation, in
addition to (he
Members of the
Defending
Cemmitice of the
Codes in MOQJ, are
enhanced enough to
manage and advance
the legislation
process
appropriately.

1-5-2 To prepare a lexicen on the Civil Code

The WG for CCP reviewed the draft lexicon prepared by the Committes in
Cambodia. Comnments from the WG for CCP in Japan liave not been
reflected in the Kiuner draft. ACLT, which is mandated to determine legal
terminology, consuited with the Conunitice about adequacy of the draft
lexicon on the Civil Code and the Code of Civil Procedure. The draft
prepared by the Cammittee was accepted by ACLT with alimost no
modification. ACLT is planning to publish a lexicon containing terins of all
the wmajor lavs. The lexicon has not been published, because ACLT has not
finalized the draft o other laws. Copies of the draft lexicon on the Civil
Cade and the Code of Civil Procedure is informally duplicated and used by
lepal and judicial experts in Cambodia and students at RSIP,

1-6-1 The Working Groups advise the Comittee on
the revision of the Codes and consistency between
the Codes and other related laws at respective stapes
of deliberation process (Councii of Jurists, Inters
Ministerial Meeting, National Assembly, Senate,
etc.).

The Working Groups have made comtients on the related faws named
below. The Committec and long-termt experts consulted with other
simistrics and other donors on consistency issues, The related laws include
the Law on Secured Trangactions, Law on Inter-Country Adoption, Law on
Commercial Arbitration, Law on Commercial Court, Law on the
Orpanization of Courts, Law on Statute of Judpes and Prosecutors, and Law
on Finance Leasing.

- Since the latter half of 2005, othier ministries started 1o propose 10 the
Committee discussion on consistency of new laws on occasions of the Inter-
Ministerial M gsand p Yy
- Long-term experts provided necessary advice to the Corumittee on
discussion with other ministries when the Cenmmittee requested advice.

Hons

1-6-2 The Conmitice coordinates with relevant
actors on the revision of the Codes and consistency
between the Codes and other related faws at

pective stages of deliberation progess (donoss,
Council of Jurists, Inter-Ministeriat Meeting,
National Assembly, Senate, etc.).

- Ministry of Justice made efforts to facilitate coordination within the
Cambodian Government reparding congistency between related laws and the]
draft Civil Code. Such efforts included sending a letter of the Minister of
Justice to the related ministry regarding conflict with the Land Law and
submitting comments on conflict with the draft Law on Secured

T ions after ¢ ion with the Ministry of Commeree.

- Ministries in charge of refated Taws, such as the Ministry of Land
Management, Urban Planning and Construction, and the Ministry of
Commerce, were nat responsive te requests for coordination consultation
made by the Ministry of Justice.

1-7 To conduct workshops and training sessions for
members of the Commitiee and the Ceuncil of Jurists|
to deepen their understanding of the Cedes.

- Workshops were organized basically only for the Comnittee members.

- The Project did not participate in a workshop on consistency between the
Civil Code and the Land Law, which had been originally planned as a joint
workshop (o be co-organized by JICA and the World Bank, because the
date was mconvenient for the Committee members.

- Workshop en the Law on Procedures for Family Matters (November 3-4,
2004; Profs. Miki, Yamamoto, and Yasuda visited Cambodia. 28
participants in total: 10 Committee members, 3 judges, 4 prosccutors, |
lawyer, | university professor, 5 staff :embers from other ministries, and 5
MQJ staff members)

- Workshop on provisions of transitional measures regarding application of
tlie Civil Code (May 18-19, 2005; via JICA-Net; Lecturers: Judge Minami;
Participants: the Comumittee, Working Group for RSIP, MOJ staff
mermbers)

- Civil Judgment Seminar (April 19-20; Lecturers: Prof. Iseki, Prof. Sekine,
Prof. Kobayashi; Participants: Working group for RSJP, the Committee,
Prospective trainers of RSJP, MOJ staff membsers}

- Monthiy reports by
long-tenn experts;

- Minutes of the
Coordination Mceting
for the Project's
Implementation

« Plan of Operation

- Interviews with leng-
term experts and
counterparts

2. Level of
understanding of
Jegal and judicial
experts in Cambodia
with respect 1o
technical details of
the Codes is
improved.

2-1 To conduct seminars on the Codes for practicing
judges, prosecutors, and lawyers

- Workshap on the Law on Procedures for Family Matters (November 3-4,
2004; Profs. Miki, Yamamoto, and Yasuda visited Cambodia. 28
participants in total: 10 Committee members, 3 judges, 4 prosecutors, 1
fawyer, | university professor, 3 staff members from other ministries, and 5
MOJ stalf members)

2-2 To prepare an outling of manual for
implemsenting the Code of Civil Procedure, including
a textbook and forms of some fundamentat
documents 1o be used in civil proceedings

- "Sample Court Procedure Record” and & "Manual on Procedure of the
First Instance of Civil Litigation" are being prepared under the collaboration
with the RSJP Project. (as of October 2006}

- A textbook on the Code of Civil Procedure is being prepared. The draft
completed by the WG for CCP i3 expeeted to be published within the first
half of 2007 aftes cross examination by the Conunittee.

- Montl:ly reports by
long-tenm experts

- Interviews with long-
term experts and
counterparts

/|
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Annex 1, Evaluation Grig
{Verification of Performance)

2-3 To prepare a textbook on the Civil Code

Preparation work started in 2006.

3. Draft provisions o
transitional measures,|
ete., regarding
application of the
Code of Civil
Procedure are
prepared.

3-1 To draft provisions of transitional measurcs
regarding the application of the Code of Civil
Procedure and hold workshops or training sessions
for explaining the contents

- Finished by June 2004,

3-2 Te Finalize the draft provisions by holding
tenminelogy-selecting meetings

- Finished by June 2004,

- Interviews with long-
term experts

4. Draft provisicns o
transiticnal measures,
cte., regarding
application of the
Civil Code, and draft
laws and bylaws to
enforce the Civil
Code arg prepared.

4-1 To conduct preliminary survey on relevant laws

(including the Land Law, the draft Secured

Transactions law, cte.) to provisions of transitional
P of the Civil Code

& 1
£ app

&

- Laws and decrees te be revised at the time of application of the Civil Code
were surveyed in 2004,

4.2-1 To draft the provisions and translate into
Khmer

The Committee has finished examination of the Khmer translation of the
part of the Law on [mplementation of the Civil Code, whose Japanese draft
had been finalized.

41242 To liold worksliops and training sessions for
cxplaining the provisions of transitional measures

- Lectures on the Law en Implenteatation of the Civit Code were given
during the counterpart fraining heid in Japan in January and Febriary 2005,
- Workshop on the Law on Implementation of the Civil Code (May 18-19,
2005; Lecturer: Judge Minami; Participants: the Committee, Working group
for RSIP, MOJ staff members }

4-3-1 To draft the Law on [mplementation of the
Civil Code, including provisions on procedure in
non-litigation matters related 1o the Civil Code and
translate into Khimer

- Afier the Law on Implementation of the Civit Code was drafted, it was
agreed that its procedural part should be divided as the draft Law on
Proc¢edure in Non-Litigation Matters, The draft Law on Procedure in Non-
Litigation Matters was translated into Klimer in February 2066, The Khmer
draft has not been exasnined by the Committee.

4-3-2 To hold workshops for explaining the contents

- Provisions of the draft Law on Procedure in Non-Litigation Matters were
examined in the counterpart training held in Japar ia February 2006.

4.4 To finalize draft provisions of the laws by
folding termimelogy-selectiong meetings

- Provisions of the Law on Implementation of the Civil Code are being
finalized. (as of Octaber 2006)

- The draft Law on Procedure in Non-Litigation Matters is being finalized
by the Commiittee. (as of October 2006)

- Monthly reports by
long-term experts

- Interviews with long-
term experts and
counterparts

5. Draft iaws related
1o the Code of Civil
Procedure are
prepared.

5-1 To conduct preliminary survey on aws related to
the Cade of Civil Procedure (Law on Bailiff, Law on
Procedures for Family Matters)

« It 2004, the long-term expert {coordinator/legal development assistance)
reported to the Working Group the content of laws related to actions
relating to personal status and the fact that there is no law te conflict with
the new laws related te actiens relating to personals status.

5-2 To formulate  detailed work plan including
persons in charge of drafting laws both in Japan and
Cambodia, as well a3 time schedule for drafting the
laws

Work plang have not been formuiated on the Cambodian side.

5-3-1 To draft the Law ¢gn Bailiff and the Law on
Procedures for Family Matters and translate into
Khmer

- Both the Law on Bailiff and the Law on Procedures for Family Matiers
were drafted by the WG for CCP and translated inte Khmer.

5-3-2 To hold workshops for explaining the conients

- Workshop on the Law on Procedures for Family Matters (November 3-4,
2004; Profs. Miki, Yamamote, and Yasuda visited Cambodia. 28
participants in wal: 10 Commitiee members, 3 judges, 4 prosecutors, |
lawyer, 1 university professor, 5 staff members from ather ministries, and 5
MOJ staff memnbers)

5-4 To conduct traiting sessiens in Japan for
promoting the understanding of articles of the Law
on Bailiff and the Law on Procedures for Family
Matters.

- The draft Law on Procedures for Family Matters was lectured in the
counterpart taining in January 2005 and jts contents were discussed in the
counterpast teaining in February 2006.

- The draft Law on Bailiff was discussed in the counterpart training in
February 2006.

5-5 To finalize the draft laws by halding
terminclogy-selecting meetings.

- The dsaft Law on Procedures for Family Matters bas been finalized.
- The dsaft Law on Bailiff is being finalized by the Committee.

- Monthly reports by
Tong-term experts;

- Minutes of the
Coardination Meeling
for the Project's
Implementation

- Sununary of the
Project's progress

- Inferviews with Tong-
term experts and
counterparts

6-1 To conduct preliminary survey on laws related to
the Civil Code (Law on Deposit, Registration Law on
Civil Status)

- Survey on the Registration Law on Civil Status and the Law on Deposit
was made during the Pre-Project evaluation mission in September 2003,
Survey on the registration system for real preperly and juristic persons was
tuade in June 2006.

« Judge Minami of the WG for CC visited Cambodia in August 2006 10
conduet survey on the nofarization system and the Registration Law on Civil
Status in Cambodia.

[ 2
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Annex 1. Evaluation Grid
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&, Draft laws related
fo the Civil Code are
prepared.

6-2 To provide informaticn en the aforementioned
laws and other related laws in foreign countries
including Japan

Provided necessary infonnation during the eounterpart trainings in Japan
and other occasions,

6-3 To formulate detailed work plaas including

Ipersans in charge of drafting the laws both in Japan

and in Camhbodia, as well as the time schedule for
drafting them

Work plans have not been formulated on the Cambodian side.

6-4-1 To draft the laws and ranstate into Khmer

- The WG for CC is now considering whether to drafi new laws on
registration of contract on property by a married couple. The Cambodian
side agreed to draft a Law on Deposit during the counterpart training in
February 2005, However, the Cambodian side has not made significant
progress since then, It is likely that drafiing will ot be completed by March
2007,

6-4-2 To hold workshops for explaining the contents
of laws refated to the Civil Code

- Workshops have not been organized because which laws should be drafted
is not decided yet.

- Workshops via JICA-Nct are considered regarding registration ¢f contracts
on property of a husband and wife.

[3%) Q C(}!Iilllc ;ﬂl!llﬂg SESSI101S 10 J:l[)ful for
promoting the uaderstanding of provisions of laws
related. ta the Civil Code

Will not ¢onduct by the spplication of the Civil Code,

6-6 To fnalize drafts of the laws related to the Civil

Will not conduct by the application of the Civil Code.

Code by holding terminclogy-selecting meetings

- Monthly reporis by
Tong-term experts;

- Minutes of the
Coordination Meeting
for the Project's
Implementztion

- Sununary of the
Project's progress

- Overview of
counterpart training
sessions

- Interviews with long-
term experts and
countenyarts

Matters to be examined: production of outputs

tiems of output Questiong

Findings

Information sources

Remarks

Have preparation of annotations 1o
articles of the Codes and lexicons
enhanced understanding of the
draft Codes by officers involved
the legislative process?

- The Comminee members' understanding of the
draft Code of Civil Procedure las been increased
1hrough close examination of the draft annotations to
the Codc's articles to the level that they can argue
their own proposals to improve the draft.

- Close examination of the draft anmotations to the
Code of Civil Procedure has enhanced the
Committee members' knowledge and understanding
of the Code’s provisions. Such enthanced knowledge
and understanding las finally enabled them 1o
specify which part of the annotations are difficult to
undezstand and whicl: articles are inconsistent.

- While some inembers of the Committes members
indicate that they are capable enough to interpret
several different articles applied to one hypothesis by
referring to each other, they cannot necessarily apply
such highly technical skiils of interpretation to all the
articles, and they still needs to enhance their
understanding of the overall framework, such as
policy consideration, of the the Code.

Interviews or questions te the Waorking
Groups, long-term experts, and
countesparts

Have workshops and training
sessions enhanced understandhy
of the draft Codes by officers

I. Knawledge and  |inyolved in the legislative process?
capacity of the
personnel involved in
the varions stages of
legistation, in
addition to the
Members of the

- Workshops and training sessions have increased the
Committee's understanding of the drafls of the Codes
and their related laws, as well as the Commitiee’s
awareness on the necessity of transitional measures
and related laws.

- The Committee members kave acquired capacities
1o manage highly technical work of finalizing draft
provisions through collaboration with the Working
Groups in Japan and long-term experts.

- Training sessions in Japan were precious
opportenitics for the Committee members to
concentrate on learming from the Working Group
members without being bothiered by their daily work.
- Worksliops in Cambaodia were useful information
sources for the Comnsilt bers who b

familiar with the topics throuph the Project activities

Intervicws or questions to the Working
Groups, long-ter experts, and
counterparts

Defeadmg
Committee of the - Advices and comments by the fapanese Working
Codes in MO, are Groups have increased the Conunittee's

enhanced enough o
manage and advance
the legislation
process
appropriately.

Waorking Groups in Japan i
revising provisions of the draflt
Codes and sceuring censistency
with related Jaws enhanced
uaderstanding of the drafi Codes
by the Commitiee?

Have advices and comments by the]

understanding of the drafis of the Codes and their
related laws.

- Advices and commnents provided precious
opporiunities that the Committee members, who
were more familiar with old ideas of the current taws
than new ideas of the Codes, could leam the new
ideas with careful explanation by Japanese legal

experts.

Interviews or questions to the Working
Groups, long-term experts, and
<counterparts

[3
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Annex 1. Evaluation Grid
{Verification of Performance)

Could the Conmmittee explain the
contents of the draft Codes
appropriately in the legislative
process?

- Tke Comaittee members explained the draft Codes
appsopriately and acquired support for the Codes by
key actors in the legislative process.

« The Committee members prepared information
materials based on discussion within the Comminee
to assist the Minister and Sccretaries of State who
persanally explain the deaft Codes, H.E.. Mr. Hy
Sophea headed a team of four Conunittee members,
who are MOJ staff snembers, to take care of
necessary work it the legislative process.

- In addizion, some Commitiee members, who are
judges, provided third-party opinions supperting the
draft Cedes when they are requested by the Inter-
ministerial Meetings and the Council of Ministers to
join discussion,

Interviews witl: long-term experts and
countesparts

Could the Commilice
appropristely coordinate with other
ministries or relevant offices
reparding consistency of related
laws with (the Codes in the
legislative process?

- While the Japanese side often initiates coordination
by raising issues and possible solution, the
Commitiee members who are MOJ staff members
take on actual coordination with other ministries.
- In the latter half of 2005, other ministries started to
request consultation with the Ministry of Justice 1o
secure consistency between new laws and current
laws.
- The Committee members who are MOT staff

bers are recently req 1 to attend varions
meetings for ceordination between taws.

Interviews with long-term experls and
counterparis

2, Lovel of
understanding of
legal and judiciat
experts in Cambodia
with respect 10
technical details of
the Codes is
improved.

Have seminars for legal and
judicial experts in Cambodia
increased knowledge on the draft
Codes by the seminar participants?

- Judges and staff members {ron: other ministries
participated in the workshop on the Law on
Procedures for Family Matters. The participants
learned an idea that such a law is necessary.

- There is increasing demand for Jectures on the new
Codes amoryg lepal and judicial experts such as
judges.

Interviews or questions to the Working
Groups, long-term experts, and
counterparts

Have the Project's products,
inciuding the lexicons on the
Codes, the annotations 1o articles
of the Code of Civil Procedure, the]
textbook on the Code of Civil
Procedure, been used by legal and
judiciaf experts in Cambodia and
improved their knowledge on the
draft Codes?

- Photocopies of the drait lexicon and the drait
annolations to the Code of Civil Procedure are used
among the Conumittee members and people at RSIP.
- While the lexicon is still waiting for format
publication by ACLT, photecopies of the part related
to the Civil Code and the Code of Civil Procedure,
wlhich was originally prepared by the Committee, are
being used among legal professionals and law
students. There is a strong demand for publication of
the lexicon.

- While the annotations to the Codes have not been
published, photocopies of the draft annotations to the
Code of Civil Procedure and part of the annotations
to the Civil Code are used by legal and judicial
experts including practitioners outside the
Commitee.

- There is a strong demand for the lexicon and the
anmotations amony judyes and thosc i fegal
education instifutions, including universitics, RSJP

Interviews or questions to the Working
Groups, leap-term experts, and
counterparts

Has understanding of the draft
Codes by the Commitice members
enhanced 10 the level sufficient to
disseminate their knowledge to
otlier legal and judicial experts in
Cambodia?

While some consider that understanding of the
Committee is not sufficient to carry out
dissemination activitics by themselves, some
members of the Committee have started teaching the
new Codes and other laws at RSJP and other legal
education institutions. They indicate enhanced
capaeity sufficient to disseminate basics of the Codes
and at lgast four to five members are apparently
qualified enough to be lecturers.

Minutes of Coordination Meetings for
the Project fmiplementation,

inferviews or questions o the Working
Groups, long-tere experts, and
couniterparts

Is there a system established and
nwaintained in Cambodia that
allows the Commitice members to
disseminate their knowledge and
capacity acquired through the
Project to other legat and judiciat
experts?

- R&JFand LTC educate and wain new-coming
Thwman resources, while it is unclear which
arganization is respongible for education and training
af expericnced practitioners,

- There is debate regarding which institution should
be in charge of continuous education for
practitioners.

- The Comnittee is considering organizing seminars
to disseminate the Code of Civil Procedure,
following previous dissemination seminars
conducted before the Phase I started. In the planoed
arrangement. The Comumittee is also considering a
seminar for justices and judpes of the Supreme Court
and Appeal Court with Japanese Working Group
metnbers as lecturers before starting seminars in
provinces.

interviews with long-terin experts and
counterparts
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[s there a system establislied and
imaintained in Cambodia that
allows the Project's products,
including the lexicons on the
Coades, tlie annotations to articles
of the Code of Civil Procedare, the|
textbook en the Code of Civil
Procedure, 10 be used by legal and
judicial experts?

- ACLT, which is mandated to determine legal
terminology, discussed with the Committee the
contents of the draft lexicon on the Civil Code and
the Cade of Civil Procedure. The draft prepared by
the Commitice was approved with almost no
revision, White ACLT has not published the Jexicon,
photocopics of the part related to the Codes are used
by legal and judiciat experts and students at RSIP.

- Annotations to the Code of Civil Procedure are
expected to be published by the end of March 2006.

Interviews with long-term experts and
counterparts

3~6. Drafis of
provisions of
transitional measures
on application of the
Codes and laws
redated to the Codes
are prepared 1o be
refevant to the
realities i
Cambaodia..

Have counterparts recognized and
participated in: the Project's
activities to prepare the draft
provisions of transitional imeasures
and reloted laws?

- While 1lie Committee could not create initial drafts
of the laws, they actively participated in the processes|
thereafter through, for example, discussing the
adequacy of cach article, They share an idea that
Cambodian officials 1k Ives are supposed to
improve their country's taws, However, it should be
noted that there has been no recognition it Cambodia
until recently that some technical arrangements, suclh
as provisions of transitional measurcs, are necessary
in enacting new laws,

Minutes of Coordination Meetings for
the Project mplementation,

Report of the second preliminary survey|
on legal development assistance for
Cambodia (2G03),

Interviews with long-term experts, and
counlerparts

Matters to e examined: Achievement of the Project Purpose

Project Purpose Questions Findings Information Sources Remarks
Cogperative attitudes among legal and judicial
Has the Praject facilitated fexperts toward enactment of the Civil Code and the
cooperative attitudes of legal and | Code of Civil Procedure have been promcted. Other
Conditions for Judicinl experts in Cambodia winistries staried to voluatarily request consultatien | Iterviews with leng-term experts and
promoting fegislation toward enactment of the Civil for coordination on consistency between a new law  |counierparts
of the Civil Code and|Code and the Code of Civil and an existing one. There is strong demand for
the Code of Civil Procedure? knowledge of the new Civil Codes and Code of Civil
Procedure are Procedure.
prepazed. Has high priority among policics | The National Strategic Development Plan, announced
been given to enactment of the in June 2006, designates enactment of the Civil Code|Interviews with long-term experts and
Civil Code and the Code of Civil |and the Code of Civil Procedure among the counterparis
Procedure? prioritized policies.
Matters to be ox 1: Achi nt of the Overall Goal
Overall Goal Questions Findings Information sources Remarks

Laws and repulations
with respect to civil
affairs and their
applications are
reliable and useful
for Cambodian
people.

Will the new Civil Cede and Cede
of Civil Procedure be implemented
and applicd?

The new Civil Code is expecied to be enacted in
2007 {to be applicd in 2008). The new Code of Civil
Procedure was enacted in 2006 (to be applied in
2007).

Report of the Project’s performance

Have legal and judicial experts in
Cambodia acquired sufficient
understanding to apply the new
Civil Code and Code of Civil
Procedure appropriately?

- Copies of the Code of Civil Procedure are printed
and distributed. Lectares on the new Code were
started at RSJP and LTC.

- Reeruitment of new human resources is required,
because current members of the Committee are too
busy to carry out dissermination activities,

Interviews with fong-term experts and
counterparts

Are there any other factors
necessary 4o achieve the overall
goal?

- Trust on the court system ameng Cambodian
people are restored and the court system functions
properly.

- Inerease i the number of Jawyers will enable
people to get access to the court system,

- Improvement of the systens to execute courts'
decisions

- A sysiem 1o enable poor people to use courts, such
as kegal assistance

- Activitics to disserninate the new Codes to
practitioners, such as judges (Dissemination of the
Code of Civil Procedure is urgently needed.)

Interviews with lJong-term experts and
counderparts
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Annex 1. Evaluation Grid
(Verification of the Project Implementation Pracess)

< Verification of Implenientation Process>>

Evaluation Questions Information Findings Remarks
Item 1 ftem 2 sources
- Monthly
reports by long-
tertn experts;

Were activities
implemented as
planned?

- Minutes of the
Coordination
Meeting for the
Froject's
Implementation
- Interviews with
fong-term
experts

« Annotations to the Civil Code has not been prepared among
annotations to the Codes, all of which were originally scheduled o be
prepared within 2004.

- Overall progress of the Project was affected by needs to coordinate
with other ministries on consistency of laws with the Civil Code, such
as the Land Law and the Law on Secured Transactions.

Did the Project's
management
system function
appropriately?

(Japanese side)

- Monitoring systems

- Support from the JICA
Headquarters and the
JICA Office in
Cambodia

- Support system in the
Japanese side

- Monthly
reports by long-
term experts;

- Minutes of the
Coordination
Meeting for the
Project's
Tmplementation
- Interviews with
long-term
experis

- The WG for CC and the WG for CCP have continued to function since|
the Phase L. The Working Groups drafted the laws related to the Codes,
answered questions from Cambodia, conducted lectures through JICA-
Net and workshops in Cambodia.

- Long-term experts reported the Project progress on a monthly basis.
Meetings of cach Working Group were held about at 2 monthly basis,
with attendance of long-term experts and FICA Office in Cambodia
through JICA-Net. Monitoring of the progress and discussion on
activities were done in the Working Group meetings.

- The Coordination Meetings for Project’s Tmplementation (2
preparatory meetings and 5 meetings) were held to share information
and make necessary decisions for work of the Working Groups.

- Because the Coordination Meetings for Project's Implementation,
which were originally planned to be held quarterly, were not frequently
held, the Meetings did not discharge their originally-expected functions,
namely information-sharing and decision-making..

In addition to regular meetings for monitoring, there has been daily
communication and collaboration among long-term experts, the JICA
Office in Cambodia, and the JICA Headquarters. Especialiy, the JICA
Office in Cambodia actively supported coordination among donor
organizations.

International Civil and Commercial Law Centre Foundation in Japan
appropriately managed daily management of the Working Groups'
workload.

Examination of the Project's performance and necessary modification of
the Project’s implementation plans have not been made, because mid-
term evaluation was not carried out for various reasons.

- H.E. Mr. Y Dan, the Secretary of State, is in charge of coordination

other officials of the
implementing
organization

- Recognition of the
Project

- Authority and
responsibility regarding
Project management

reports by long-
term experts;

- Interviews with
lang-term
experts

(Camb.odl'un side) - Interviews with |with the Japanese side. Consultation on management between his
- Monitoring systems .
X long-term Excellency and the long-term experts is made when necessary.

- Support system in the o ] ) ) e e
. ; experts and - The Committee's meetings were held twice a week with participation
implementing \ . p A

L. counterparts of long-term experts. The meetings discuss activity plans and division
organization - .

of work in Cambadia.

- Manners of
participation by the - Two Secretaries of State, H.E. Mr. Y Dan and H.E. Mr. Hy Sophea,
Committee, leaders and Monthly participated in the Committee from the Ministry of Justice. In addition

to members of the Committee, the Ministry of Justice assigned two
young officers to the Project as secretaries for the Committee. These
facts show strong support from the Ministry of Fustice.

-H.E. Mr. Y Dan and H.E. Mr. Hy Sophea exercised strong leadership
in the Project’s implementation.

- The Ministry of Justice, as an organizaticn, appointed most competent
officers for the Project.

Was budget necessaty
for the Project
implementation atlocated
by the Cambodian
Government?

Interviews with
long-term
experts and
counterparts

Only the electricity cost is taken care of by the Ministry of Justice.

[ b

44




Annex 1. Evaluation Grid
(Verification of the Project Implementation Process)

Was the
ownership of the
counterpart
agency
established?

Were counterparts
assigned in an

Plan of
Assistance to
tudicial Reform

- Significant officers such as H.E. Mr. Y Dan and H.E. Mr. Hy Sophea
and experienced practitioners including Supreme Court Justices are
appointed as the Committee members.

- Fhree members of the Committee, who are judges, became unable to
participate in the Committee's activities because two of them were

. in Cambodia appointed to serve for the Khmer Rouge Tribunal and one of them
appropriate manner? . .
(number, quality, (comptled by needs to cover the workload for the nppomtefl colleagues. -
expettise) HCA), - Because only a flew members of the Committee tend to take on major
List of the part of the Committee's workload, there would be apparently a problem
Committee in the scheme of the Committee's activities.
- It is urgently required to increase the Committece members who may
contribute 1o the Project’s activities contintously.

While the Ministry of Justice has a will and capacity to conduct
coordination with other ministries, it is difficult to produce results
reflecting interests and epinions of the Ministry of Justice.

While the Ministry of Justice needs to be keen in coordinating with
other ministrics on consistency between laws because it is in charge of
taws of general applicability (the Civil Code and the Cede of Civil
Procedure), other ministries in charge of taws of limited applicabilisy
tends to be reluctant to coordinate with the Ministry of Justice on

- Monthly consistency issues to defend their limited precinets.
reports by long-
term experts;
Did the Ministry of - Minutes of the | Other miristries started 10 request consubtation with the Ministry of

Justice have a wili and
capacity to take on
coordination with related
laws actively?

Cooidination
Meeting for the
Project's
hnplementation
- Interviews with

Justice, namely the Comimitiee, on consistency issues since the latter
half of 2005, the Committee does not have sufficient human resouarces
to respond to such requests because three members of the Committee
were occupied with their workload as judges because of the Khmer
Rouge Tribunal and members who are staff members of the Ministry of

long-term Justice also experience increase of their workload. Increased workload
experts and caused by requests for coordination consultation caused further shortage
counterparis of time to be allocated to the originally planned Project activitics.
Members of the Committee, who are staff members of the Ministry of
Justice, have become frequently requested to attend discussion of
various types of laws.
Because assignment of coordination work tends to be limited to
experienced members of the Committee, more workload concentrates on
those experienced members.
- Monthly
What were repoits by long-
bl in term experts; (Contributing factors) A development policy of the Cambodian
probiems tn fie - Minutes of the |Government aiming at enactment of major laws including the Civil

process of the
Project
implementation
or factors
affecting the
Project's
outcome?

Coordination
Meeting for the
Project's
Implementation
- Interviews with
long-term
experts and
counterparts

Code and the Code of Civil Procedure was accepted by a major donors'
meeting.

(Hindering factors) Requests by other ministries for coordination
consuitation on censistency between faws started 1o increase in the [atter|
half of 20035. Such requests prevent the Committee members from
concentrating on the originally planned Profect activities.
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Annex 3

List of the Members of Japanese Working Groups

Working Group for the Civil Code

Professor Emeritus Akio MORISHIMA {Chairman) Nagoya Univ.
Professor Michitaro URAKAWA Waseda Univ.
Professor Kaoru KAMATA Waseda Univ.
Professor Yutaka YAMAMOTO Kyoto Univ.
Professor Tsuneo MATSUMOTO Hitotsubashi Univ.
Professor Ikufumi NIIMI Meiji Univ.
Professor Yoshihisa NOMI Tokyo Univ.
Professor Toyohiro NORURA Gakushuin Univ.

Judge Toshifumi MINAMI Tokyo High Court
Professor Masayuki TANAMURA Waseda Univ.
Professor Keita SATO GChuo Univ.
Professor Atsushi MOTOYAMA Ritsumeikan Univ.
Lecturer Hisaya HATANAKA Fukuoka Univ.

Public Prosecutor

Ei-ichiro SHIMADA

Civil Affairs Bureau, Ministry of Justice

Public Prosecutor

Toshihiko KOBAYASHI

Int'l Cooperation Dept., Research and
Training Institute of Ministry of Justice

Working Group for the Code of Civil Procedure

President Morio TAKESHITA (Chairman) Surugadai Univ.
Professor Toshio UEHARA Hitotsubashi Univ.
Professor Kazuhiko YAMAMOTO Hitotsubashi Univ.
Professor Jun—ichi MATSUSHITA Tokyo Uniyv.
Professor Koichi MIKI Keio Univ.
Professor Tatsuo IKEDA Osaka Univ.
Professor Masahiko OMURA Chuo Univ.

Judge Kozo YANAGIDA Tokyo High Court
Professor Masahiro TAKADA Osaka City Univ.

Lawyer Yosiko YASUDA Yosiko Yasuda Law Office

Public Prosecutor Hirokazu TERAOKA Civil Affairs Bureau, Ministry of Justice

Public Prosecutor

Sumiko SEKINE

Int't Cooperation Dept., Research and
Training Institute of Ministry of Justice

©
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Annex 4-1

Record of Activities of Japanese Working Group for supporting the draft of the Civil Code

Date

Activitics

Remarks

4/23/04

Report on conclusion of the Record of Discussions and the Minute of Meeting for Phase 2

Drafting provisions of transitional measures regarding the application of the Civil Code

Discussion on sfrategies for negotiation with the World Bank (the WB") regarding coordination
between the Civil Code and the Land Law

Discussion on a schedule for the negotiation with the WB

Discussion on a working plan for the draft Law on Secured Transactions

5/21/04

Discussion on strategies for the negotiation with the WB regarding coordination between the
Civil Code and the Land Law

Preparatory work for the negotiation with the WB

Drafting provisions of transitional measures reparding the application of the Civil Code

6/18/04

Report on the working plan in the fiscal year 2004

Report on the discussion schedule of Council of Jurists for the draft Civil Code

Discussion on a working plan for the Council's procedure

Discussion on provisions to be discussed for the negotiation with the WB

Discussion on provisions which provide for that parties may conclude a contract which differs
from any provisions which are not concerned with public policy

711704

Discussion on provisions to be discussed for the negotiation with the WB

Postponement of schedule of the negotiation with the WB

8/6/04

Report on the new cabinet of Cambodia and the new Minister of Justice

Discussion on annotations of provisions of the draft Civil Code

Part IV

Discussion on materials for the negotiation with the WB

Discussion on questions and requests from the Council of Jurists on the draft Civil Code

8/24/06

Drafting provisions of transitional measures regarding the application of the Civil Code

Discussion on annotations of provisions of the draft Civil Code

Part v

Discussion on questions and requests from the long-term expert

Report on discussion between the Minister of Justice and the Japanese ambassador

Discussion on the negotiation with the WB

Discussion on a working schedule for drafting annotations and provisions of transitional
measures regarding the application of the Civil Code

10/1/04

Report on the negotiation with the WB

Discussion on a working plan

Drafting provisions of transitional measures regarding the application of the Civil Code

10/25/04

Review of comments for the draft Law on Secured Transactions

Report on a meeting for the draft Civil Code and the Land Law which was held on Oct. 8,
2004 among the Ministry of Land Management, Urban Development and Construction, the
WB, the Asian Development Bank (the 'ADB") and JICA

11/13/04
11/14/04

Drafting provisions of transitional measures regarding the application of the Civil Code

Revision of some provisions in the draft Civil Code based on an agreement among the WB, the
ADB and JICA

12/14/04

Revision of some provisions in the draft Civil Code based on an agreement among the WB, the
ADB and JICA

Drafting provisions of transitional measures regarding the application of the Civil Code

Discussion on a seminar in Japan which is scheduled in February, 2005

Discussion on a request from the Working Group for supporting the draft of the Code of Civil
Procedure (the 'WG for CCP")

Discussion on work sharing for drafting annotations of provisions

1/20/05

Drafting provisions of transitional measures regarding the application of the Civil Code

Discussion on the seminar in Japan in February, 2005

Discussion on work sharing for drafting annotations of provisions

Discussion on comments for the draft Eaw on Secured Transactions

Discussion on a working plan in the fiscal year 2005

2/25/05

Revision of provisions in the draft Civil Code based on discussion with members of the
Defending Committee of the Codes (the 'Comumittee') in the seminar in Japan

Revision of provisions of transitional measures regarding the application of the Civil Code
based on discussion with members of the Committee in the seminar in Japan

Discussion on dissemination in Cambodia

Discussion on a working schedule for drafting annotations of provisions

% 2
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Report on a project for improvement of legal education in the Royal School for Judges and
Prosecutors

3/22/05

Discussion on the working plan in the fiscal year 2005

Revision of provisions in the draft Civil Code based on discussion with members of the
Committee in the seminar in Japan

Discussion on compilation of annotations of provisions

Report on Prof. Nomi's review of Article 440, paragraph 2

Discussion on provisions to be discussed for implementation of the Civil Code

4/24/05

Discussion on annotations of provisions of the draft Civil Code

Part V

Discussion on the Articles 973 and 974

Discussion on comments for the draft Law on Secured Transactions

Report on the Monitoring Committee

5/15/05

Discussion on comments for the draft Law on Secured Transactions

Discussion on annotations of provisions of the draft Civil Code

Part [V and V

Revision of provisions in Part VIII

Discussion on provisions of transitional measures regarding the application of the Civil Code

Discussion on dissemination seminars in August

6/17/05

Discussion on dissemination seminars in August

Discussion on relationship between the draft Civil Code and the Land Law

Discussion on relationship between the draft Civil Code and the draft Law on Secured

Discussion on annotations of provisions of the draft Civil Code

PartIIl and V

7/7/05

Discussion on progress of the project

Discussion on comments for the draft Law on Secured Transactions

Discussion on annotations of provisions of the draft Civil Code

Part {11

Discussion on a request from the WG for CCP

8/12/05

Discussion on annotations of provisions of the draft Civil Code

Part Il and I

Discussion on a draft Law on Implementation of the Civil Code

- Provisions of transitional measures regarding the application of the Civil Code

- Provisions to be discussed other than provisions of transitional measures regarding the
application of the Civil Code

- Formulation of laws, including the draft Law on Procedure in Non-litigation Matter

Discussion on a seminar in Japan

Discussion on a request from the WG for CCP

Discussion on comments for the draft Law on Secured Transactions

9/15/05

Discussion on drafting of the Law on Implementation of the Civil Code and provisions of
transitional measures regarding the application of the Civil Code

Discussion on a request from the WG for CCP

Discussion on annotations of provisions of the draft Civil Code

Part III

10/20/05

Discussion on annotations of provisions of the draft Civil Code

Part VI

Discussion on a request from the WG for CCP

Discussion on the seminar in Japan in February 2006

Discussion on issues related to transfer of real rights and registrations

Discussion on the seminar in Japan

Discussion on compilation of annotations of provisions

12/8/05

Discussion on a request from the WG for CCP

Discussion on annotations of provisions of the draft Civil Code

Part IT

Discussion on comments for the draft Law on Inter-country Adoption

Discussion on a provision of the draft Law on Implementation of the Civil Code related to
Article 72 of the draft Civil Code

Discussion on a suggestion to the WG for CCP of new provisions comespondent to Article 49
of the Rule for Adjugement of Domestic Relations

Report on commencement of the Inter-Ministerial Meeting

Discussion on the seminar in Japan in February 2006

1/13/06

Discussion on anmotations of provisions of the draft Civil Code

Part VII

Discussion on provisions related to 'claim with plural parties'

Discussion on a meeting for the draft Law on Inter-country Adoption

Discussion on a request from the WG for CCP

2/24/06

Discussion on relationship between partition of things jointly owned and registration, between
distribution of property and registration and between partition of estate and registration

Discussion on revisions of provisions in the draft Civil Code

3/10/06

Discussion on annotations of provisions of the draft Civil Code

Part VII

Discugsion of revisions of provisions in Part IV of the draft Civil Code

&) 2 b
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4/18/06

Discussion on revisions of provisions in the draft Civil Code

Report from the WG for CCP of formulation of the procedure provisions of the draft Law on
Implementation of the Civil Code

5/8/06

Discussion on revisions of provisions in the draft Civil Code

Discussion on annotations of provisions of the draft Civil Code

Part VII

Discussion on comments for provisions of disappearance in the draft Law on Implementation
of the Civil Code

6/9/06

Discussion on revisions of provisions in the draft Civil Code

Discussion on provisions of transitional measures regarding disappearance in the draft Law on
Implementation of the Civil Code

Discussion on comments for the draft Law on Financing Lease

714104

Report on the Monitoring Committee

Discussion on revisions of provisions regarding measures on termination of management of
properties by a person who exercise parental power, a guardian for minors and a guardian

8/8/06

Discussion on annotations of provisions of the draft Civil Code

Part VII

Discussion on a survey and a meeting regarding the draft Law of Implementation of the Civil

Discussion on annotations of provisions of the draft Civil Code

Part IV and VI

Discussion on working schedule for compilation of annotation of provisions

Discuss on a textbook for the Civil Code

9/15/06

Discussion on a survey and a meeting regarding the draft Law of Implementation of the Civil

Discussion on some provisions in the draft Civil Code

Discussion on annotations of provisions of the draft Civil Code

Part[Vand V

Discussion on a seminar in Japan

Discussion on a text for the draft Civil Code

10/6/06

Discussion on a letter to the National Assembly on the draft Law on Secured Transactions

Discussion on annotations of provisions of the draft Civil Code

Part IV
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Annex 4-2

Record of Activities of Japanese Working Group for supporting the draft of the Code of Civil Procedure (the 'Code")

Date

Apenda

Remarks

4/17/04

Drafting provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on lexicon for the Code

Revision of an annotation for Article 5 of the Code

6/19/04

Drafting provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on questions from the long-term expert

Report on the working plan in the fiscal year 2004

7/30/04

Drafting provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on questions from the long-term expert

Discussion on newly added ten questions and answers for the schedule annexed to the Code

Discussion on a workshop on the draft Law on Procedures for Family Matters

7/30/04

Drafting provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on the workshop on the draft Law on Procedures for Family Matters

Discussion on questions from the long-term expert

Report on coordination between the draft Civil Code and the Land Law

10/16/04

Drafting provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on the workshop on the draft Law on Procedures for Family Matters

Discussion on comments to the draft Law on Organization of Courts and the draft Law on
Commercial Arbitration

Discussion on questions from the Committee for Defending the draft Civil Code and the Code
(the 'Committee) on Article 335 of the Code

Revision of provisions of the Code corresponding with the effect of registrations in the Civil

11/27/04

Report on the workshop on the draft Law on Procedures for Family Matters

Drafting provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on comments to the draft Law on Commercial Arbitration

Discussion on a study tour

Discussion on coordination between the Code and the draft Law on Criminal Procedure

Revision of provisions of the Code corresponding with the effect of registrations in the Civil

1/29/05

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on comments to the draft Law on Commercial Arbitration (amended)

Discussion on compilation of 'Manual on the Procedure of the First Instance of Civil Litigation'

Discussion on compilation of a text on the Code

Discussion on the study tour

4/9/05

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on issues raised in the study tour

Discussion on questions from the long-term expert

Discussion on compilation of a text on the Code

5/28/05

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on work sharing and a deadline for compiling the text on the Code

7/3/2005

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on the schedule of reviewing the draft provisions related to procedures in the draft
Law of Implementation of the Civil Code

Discussion on compilation of the text on the Code

Report of the current situation in Cambodia

Discussion on Article 304 of the Code

Discussion on revision of Item 4 of Article 2 of the draft Law on Procedures for Family Matters

10/1505

Discussion on drafting provisions of transitional measures regarding the application of the draft
Law on Procedures for Family Matters

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on drafting the Law on Bailiff

Discussion on the text on the Code

Report of the current situation in Cambodia

2%
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Discussion on a study tour in February, 2006

11/19/05

Discussion on the text on the Code

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on drafting the Law on Bailiff

Discussion on a study tour in February, 2006

Discussion on comments of the Japanese Working Group for supporting the draft of the Civil
Code (the 'WG for CC'"} on the draft provisions related to procedures in the draft Law of
Implementation of the Civil Code

1/9/06

Discussion on questions from the long-term expert

Discussion on the draft provisions related to procedures in the draft Law of Implementation of
the Civil Code

Discussion on drafting provisions of transitional measures regarding the application of the draft
Law on Procedures for Family Matters

Discussion on drafting provisions of transitional measures regarding the application of the draft
provisions related to procedures in the draft Law of Implementation of the Civil Code

Discussion on drafting the Law on Bailiff

Discussion on a study tour in February, 2006

Discussion on comments of the Japanese WG for CC on the draft provisions related to
procedures in the draft Law of Implementation of the Civil Code

Discussion on the text on the Code

2/18/06

Discussion on issues raised in the study tour in 2006

Discussion on a schedule annexed to the draft provisions related to procedures in the draft Law
of Implementation of the Civil Code

Discussion on drafting the Law on Bailiff

3/11/06

Discussion on drafting the Law on Bailiff

Part 111

Discussion on a schedule annexed to the draft provisions related to procedures in the draft Law
of Implementation of the Civil Code

5/6/06

Discussion on guestions from the long-term expert on the draft Law on Organization of Courts

Discussion on a schedule annexed to the draft Law on Procedure in Non-litigation Matters

6/17/06

Discussion on provisions of transitional measures regarding a schedule annexed to the draft
Law on Procedure in Non-litigation Matters

Report on the Monitoring Committee

Discussion on dissemination of the Code in Cambodia

Discussion on a seminar in Cambodia

Discussion on the draft Law on Bailiff

Discussion on annotations of provisions of the draft Civil Code

Report on the session of the National Assembly

7/15/06

Discussion on some provisions in the draft Law of Bailiff

LSS YOI Ot PO VIS T ONS TOT SOOI T B RO O T W e R THE U 0 T Eaw O Wam Tdge dri

Earails,

10/7/06

Discussion on laws related to the Code

Discussion on coordination between the Code and the Law on Marriage and Family

Discussion on a study tour
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Annexb
List of the members of the Committee in Cambodia

Name Title
H.E Y Dan Secretary of State, Ministry of Justice
H.E HY Sophea Secretary of State, Ministry of Justice / Judge
H.E CHAN Sotheavy Undersecretary of State, Ministry of Justice / Judge
H.E CHUON Tech Deputy Inspector General, Ministry of Justice

MR. MONG Monichariya Judge, Supreme Court

MR. YOU Ottara Judge, Supreme Gourt

MR. SAMRETH Sophal Judge, Appeal Court

MR. SALY Theara Judge, Appeal Court

MR. YOU Bunleng Judge, Appeal Court

MR. HING Thirith Judge, Phnom Penh Municipal Court

MR. SOEUNG Panhavuth Director of Prosecution, Ministry of Justice / Judge

Director of International Affairs, Ministry of Justice /

MR. PEN Pichsaly Judge
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Annex 6

Record of Activities of the Committee

Month/Year | Times Activiities
April, 2004 4 Supplement to the annotation of the Code of Civil Procedure
May ditto
June 8 ditto
July 6 ditto
August 5 ditto
September 8 ditto
October 1 Hearings of current laws and institutions regarding the provisions of
transitional measures of the Givil Gode
November 6 Supplement to the annotation of the Code of Civil Procedure
2 Workshop on the draft Law on Procedures for Family Matters
December 7 Supplement to the annctation of the Code of Givil Procedure {completed)
January, 4] Discussion on the draft Civil Code
2005
February 1 Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation (jointly conducted with the RSJP Project)
March 9 Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation {jointly conducted with the RSJP Project)
April 1 Discussion on the draft Law on Secured Transactions
2 Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation (jointly conducted with the RSJP Project)
1 Model Lecture
May 3 Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation {jointly conducted with the RSJP Project)
3 Amendment of the draft Civil Code, the draft Code of Civil Procedure and
the Land Law for coordination between the draft Givil Gode and the Land
2 Law
Workshop on the provisions of transitional measures of the draft Civil
Code (JICA-Net)
June 4 Mock Court of RSJP Project
July Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation
August 4 Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation (ointly conducted with the RSJP Proiect)
5 Preparation of case studies for interpretation of the draft Civil Code

3 |
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September 4 Case study of the draft Civil Code
Discussion on the draft Civil Code
October | NA | NA
November 2 Discussion on the annotation of the draft Civil Code
2 Contents of the lectures of the draft Civil Code for the next term of RSJP
1 Discussion on the draft Law on Inter—country Adoption
December 1 Discussion on the draft Law on Inter—country Adoption
7 Discussion on the Manual on the Procedure of the First Instance of Civil
Litigation
January 6 Discussion on the draft Civil Code
2006
February 2 Discussion on the draft Givil Code
March 4 Discussion on the annotation of the draft Givil Code
3 Discussion on the Manual on the Procedure of the First Instance of Givil
Litigation
Agpril i Discussion on the Manual on the Procedure of the First Instance of Givil
Litigation (jointly conducted with the RSJP Project}
2 Terminology—selection on the draft Law on Procedures for Family Matters
2 Civil Judgment Serninar (jointly conducted with RSJP via JICA-Net}
May 5 Discussion on the draft Law on Finance Leasing
Discussion on the annotation of the draft Givil Gode
June | NA | NA
July 5 Discussion on the annotation of the draft Civil Code
August 5 Discussion on the annotation of the draft Civil Code
Discussion on “authentic deed” and “fixed date”
September 2 Discussion on the annotation of the draft Civil Code
4 Discussion on the draft Law on Finance Leasing
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