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Cdng Bdo nos 10-11 {10-1D.2005}

Appendix B-4

OFFICIAL GAZETTE ) . n

Section 10, Chapter Il of the Government's Decree
No. 116/2005/ND-CP of Seplamber 15, 2005,
delailing the implementation of a nuenber of articles
of the Competition Law.

Articla 59.- Seltlement of complaints about
decisions on handling violalions of other provisions
of campelition law, decisions on applicalion of
administrative preventive measures

The setilement of complaints aboul decisions
on handling violations of other provisions of
competition law, decisions on appiication of
adminisiralive preventive measures shall comply

! with the provisions of law on complaints and
denunciations.

Articie 60.- Selllement of denuncialfons

The selilement dof citizens' denunciations on acts
of vialation commilted in the pracess of handiing
of vlolations of competition law shall comply with
the provisions of law on complaints and
denuncialions. . ’

Artiele 61.- Initiation of administrative lawsuits

1. i disagreeing with compiainl-seltting
decisions of competent agencies under the
provisions of Article 58 of this Decree, the related

“partles may initiate administrative lawsuits
concernkng same or all of the contenls af such
decisions according to the provisions of Article 115
of the Competitian Law.

2. If disagreeing with complaint-setlling
decisions of compelent agencies under the
provisions of Article 59 of Lhis Decree, the refated
parties may initiate administrative lawsuils
concerning some or all of the contents of such
decisions according lo the pravisions of law on
cornplaints and denunciations and procedures for
setllement of administralive cases.

- -

Chapter v

[IMPLEMENTATION PROVISIONS

[

Article 62.- Imptementation affect

This Decree lakes effect 15 days after iis
publication in “CONG BAQ."

Articta 83.- Implemantation rosponsibilities

1. The Trade Minister shail have-to organize the
implementation of (his Decros.

2. Ministers, heads of minislerial-level agencies,
heads of Government-altached agencies, and
presidents of People's Commiltees of provinces
and cenlraily run cittes shall have to implement this
Detree,

On behalf of the Government
Prime Minister
PHAN VAN KHA!

DECREE No, 121/2005/ND-CP of September
30, 2005, detailing.and guiding .the |.
Impiememélion of a number of articles of the
Law on Emufation and Commendation and
the Law Amending and Sﬂpplemenling a
Number of Adicles of the Law on Emulation
and Commendation

This Decree takes effect 15 days afler its
publicatlen In “CONG BAQ.™

© VIETNAR LAW & LEGAL FORUM
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GOVERNMENT SOCIALIST REPUBLIC OF VIET NAM
--------- Independence - Freedom - Happiness
NO : 05/2006/N8- @ -----------mmmmmmmmmmmmmmmmm oo m o
ce - TTTTTTmmmmmTToee
Hu Néi, January 9, 2006

DECREE
On establishment, functions, duties, powers and
organizational structure of Vietham Competition Council

GOVERNMENT

Pursuant to the Law on Organization of the Government dated 25
December 2001;

Pursuant to the Law on Competition dated December 3, 2001;

Pursuant to the Decree No 86/2002/ND-CP dated November 05, 2002 by
the Government on functions, duties, powers and organizational structure of
ministries, ministerial-level agencies;

Pursuant to the Decree No 29/2004/ND-CP dated January 16, 2004 by
the Government on functions, duties, powers and organizational structure of
the Ministry of Trade;

Upon the request of the Minister of Trade,

DECREE :

Article 1. Establishment of Vietnam Competition Council

Vietnam Competition Council shall be established. Its transaction name
in English shall be Vietnam Competition Council, which shall be abbreviated
as VCC.

The Vietnam Competition Council shall have the legal status, a stamp
imprinted with the national coat of arms, be allowed to open its bank account in
the State Treasury as stipulated by law.

The fund for the operation of the Vietham Competition Council shall be
allocated from the state budget and prepared in the annual estimated budget of
the Ministry of Trade.
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Article 2. Position and function

The Vietnam Competition Council is an independent executive agency,
has the function of handling limitted competition acts.

Article 3. Duties and powers

The Vietnam Competition Council shall have the following duties and
powers:

1. to organize the handling of affairs related to limitted competition acts
as stipulated by law.

2. to establish a Council for handling competition cases which will
handle a concrete case

3. to request the concerned organizations, individual people to provide
information, documents needed to implement the assigned duties.

4. to decide on application, change, abolishment of administrative
prevention measures after receiving a file of competition case as stipulated by
law.

5. to handle complaints, denouncements against competition cases
related to limitted competition acts as stipulated by law.

6. to do other duties, powers as stipulated by law.

Article 4. Organizational structure

1. The Vietnam Competition Council shall have from 11 to 15 members
who are appointed, deappointed by the Prime Minister upon the request of the
Minister of Trade. The members of the Vietnam Competition Council shall
have to fully meet the requirements provided for in Article 55 of the Law on
Competition.

The members of the Vietnam Competition Council shall work on basis
of a 5-year term and may be re-appointed.

2. The Vietnam Competition Council shall be assisted by a Secretariat.
Functions, duties, organizational structure of the Secretariat of the Vietnam
Competition Council shall be specified by the Minsiter of Trade.

3. The Vietnam Competition Council shall be responsible for elaborating
a regulation on its organization and operation and submit it to the Minister of
Trade for approval.

Article 5. Leadership of the Vietham Competition Council

The Vietnam Competition Council shall be headed by a Chairman. The
Chairman of the Vietnam Competition Council shall be appointed, de-
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appointed among the members of the Vietham Competition Council by the
Prime Minister upon the request by the Minister of Trade.

The Chairman of the Vietnam Competition Council shall be responsible
for organizing its operation.

Article 6. Implementation effect

This Decree shall take effect 15 days after the date of its publishment on the
Gazette.

Article 7. Implementation responsibility

The Minister of Trade, the ministers, the heads of the ministerial-level
agencies, the heads of the Government-affiliated agencies, the chairmen of the
People’s Committee or the provinces, the centrally-run cities shall be
responsible for implementing this Decree./.

ON BEHALF OF THE GOVERNMENT

PRIME MINISTER
Recipients:

Phan Van Khai - Signed

- Central Party Secretariat;

- Prime Minister, Deputy Prime Ministers;

- Ministries, ministerial-level agencies,
Government-affiliated agencies;

- People’s Councils, People’s Committees of
provinces, centrally-run cities;

- Central PartyOffice and Party Committees;
- President Office;

- Ethics Council and Committees of National
Assembly;

- National Assembly Office;

- Supreme People’s Court;

- Supreme People’s Procuracy;

- Central offices of associations;

- National Public Administration Academy

- Government Office: BTCN, TBNC, c_c PCN, BNC,
- Management Board of Programme 112;

- Spokeman of Prime Minister, attached
departments, units, Gazette;

- Archives: Filing clerk, Organization and
Personnel Department (5 copies), Hoa (315b).
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GOVERNMENT SOCIALIST REPUBLIC OF VIET NAM
--------- Independence - Freedom - Happiness
NO : 06/2006/N8- W -----------mmmmmmmmmmmmmmmmoomm oo
ce - TTTTTTmmmmmTToee
Hu Néi, January 9, 2006

DECREE
On functions, duties, powers and organizational structure of Vietnam
Competetion Administration Department

GOVERNMENT

Pursuant to the Law on Organization of the Government dated 25
December 2001,

Pursuant to the Law on Competition dated December 3, 2001;

Pursuant to the Ordinance on Protection of Rights of Customers dated
April 27, 1999;

Pursuant to the Ordinance on Self Defense in Importing foreign goods
into Viet Nam dated May 25, 2002;

Pursuant to the Ordinance on Combat against Dumping of Goods
Imported into Viet Nam dated April 29, 2004,

Pursuant to the Ordinance on Combat against Subsidy for Goods
Imported into Viet Nam dated August 20, 2004;

Pursuant to the Decree No 29/2004/ND-CP dated January 16, 2004 by
the Government on functions, duties, powers and organizational structure of
the Ministry of Trade;

Upon the request of the Minister of Trade,

DECREE :

Article 1. Position and functions

1. The Vietnam Competition Administration Department shall be an
organization affiliated to the Ministry of Trade, have a function of assisting the
Minister of Trade to exercise the state management over the competition, combat
against dumping, combat against subsidy, application of self defense measures
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towards goods imported into Viet Nam; protecting rights of customers;
coordinating with enterprises, goods industry associations to deal with lawsuits
in international trading, which are related to the breaking of prices, the subsidy
and the application of self defense measures.

The Vietnam Competition Administration Department has the transaction
name in English as Vietnam Competition Administration Department, which is
abbreviated as VCAD.

2. The Competition Administration Department shall have a legal status, a
stamp imprinted the national coat of arms, be allowed to open its bank account,
to use its respective stamp for its transaction as stipulated by law. Fund for the
operation of the Vietanm Competition Administration Department shall be
allocated from the state budget.

The Vietnam Competition Administration Department shall have its
headquarter located in Ha Noi City and representative offices in provinces, other
cities.

The establishment of its representative offices shall be decided by the
Minister of Trade.

Article 2. Duties, powers

The Vietnam Competition Administration Department shall exercise duties,
powers according to the legislation on competition, combat against dumping,
combat against subsidy, protection of customers’ rights and the following duties,
powers:

1. To elaborate and submit to the Minister of Trade legal documents on
competition, combat against dumping, combat against subsidy, application of
self defense measures towards goods imported into Viet Nam, protection of
customers’ rights; to organize the implementation of the legal documents after
they are issued.

2. To instruct to examine, evaluate and synthesize the implementation of
legal documents, approved planning, plans, programmes, projects of the work
areas falling under the function of the competition administration agency.

3. To investigate and request the concerned agency(ies) to handle, within
their competence, the legal documents of which the contents do not conform
with the legislation on competition, combat against dumping, combat against
subsidy, application of self defense measures towards goods imported into
Viet Nam, protection of customers’ rights

4. With regard to competition:

B-6-2



Appendix B-6

a. To handle, to organize the investigation of competition cases related
to limitted competition acts for the Competition Council to handle as
stipulated by law.

b. To organize investigation of competition cases related to unhealthy
competition acts and the acts that violate the legislation on competition as
stipulated by law.

c. To evaluate files of requests for being entitled to an exception
according to the legislation and submit them to the Minister of Trade or to the
Prime Minister for decision.

d. To supervise the process of economic centralization.

d.To build up, to manage a system of information about dominant
enterprises in the market, mono-power enterprises, competition principles
applied to associations, exception cases.

5. With regard to handling cases (vu viec) of combat against dumping,
combat against subsidy and application of self defense towards goods
imported into Viet Nam.

a. To take the main responsibility for and coordinate with the concerned
agencies to organize the implementation of the legal provisions on combat
against dumping, combat against subsidy and application of self defense
towards goods imported into Viet Nam.

b. To receive, to organize the investigation of the importing of foreign
goods into Viet nam and propose measures of combat against dumping,
combat against subsidy and self defense as stipulated by law.

c. To make request to the Minister of Trade to give decision on
application of tax on combat against dumping, combat against temporary
subsidy and application of self defense measures as stipulate by law.

d. To report the results of the investigation to the Council for Handling
Cases, to make a report to the Minister of Trade for decision on application or
non application of measures for combat against dumping, combat against
temporary subsidy and self defense towards goods imported into Viet Nam.

d) To take the main responsibility for and coordinate with the concerned
agencies to guide and review the implementation of the decisions on
application of measures for combat against dumping, combat against subsidy
and self defense.
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6. To coordinate with enterprises, goods industry associations in
handling complaints related to combat against dumping, combat against
temporary subsidy and self defense towards goods imported into Viet Nam.

7. To handle complaints, denouncements falling under competentce and
violations of the legislation on protection of customers’rights.

8. To carry out international co-operation activities in elaborating and
implementing the legislation on competition, combat against dumping,
combat against temporary subsidy, application of measures of self defense
and protection of customers’ rights.

9. To request organizations, individual people to provide necessary
information, documents for the implementation of the assigned duties; to be
entitled to using local and foreign consultants in a necessary circumstance as
stipulated by law.

10. To apply administrative prevention measures, administrative
violation punishment forms and consequence resolving measures as stipulated
by law.

11. To propagadize, to educate, to disseminate the legislation and the
policies related to competition, combat against dumping, combat against
subsidy, application of self protection towards goods imported into Viet Nam
and protection of customers’ right.

12. To organize training, upgrading for improved professional
qualification to the officials implementing management over competition,
combat against dumping, combat against subsidy, application of self
protection and protection of customers’ right.

13. To manage the organization, the contingent of public servants, public
officials, property, finance assinged as stipulated and delegated by the State.

14. To organize, to develop a database, to manage and to provide
information for state agencies, organizations, individual people having a
demand for as stipulated by the legislation on competition.

15. To do other duties assigned by the Minister of Trade.
Article 3. Organizational structure

1. The assistant apparatus to the Head of the Vietnam Competition
Administration Department:

- Committee of Limitted Competition Investigation
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- Committee of Competition Supervision and Management
- Committee of Unhealthy Competition Investigation
- Committee of Customer Protection

- Committee of Handling of Combat Against Dumping, Combat Against
Subsidy and Protection

- Committee of International Cooperation

- Office

2. Service delivery organizations affiliated to the Vietham Competition
Administration Department

- Information Center.

- Center for Training of Investigators

3. Other units affiliated to the Vietham Competition Administration
Department, including:

- Representative Office in Da Nang.
- Representative Office in Ho Chi Minh City.

Functions, duties, powers and organizational structure of the units affiliated
to the Vietnam Competition Administration Department shall be specified
according to the decision by the Minister of Trade.

The representative offices of the Vietnam Competition Administration
Department shall have their own seals and be entitled to opening an account in
the State Treasury as stipulated by law.

Article 4. Leadership

The Vietnam Competition Administration Department shall have a
director and a number of deputy directors. The Director of the Vietnam
Competition Administration Department shall be appointed, deappointed at
the proposal of the Minister of Trade and be accountable to the Minister of
Trade for all the operation of the Vietnam Competition Administration
Department.

The Deputy Directors, the Heads of the representative offices of the
Department shall be appointed, deappointed by the Minister of Trade at the
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proposals of the Director of the Department and be accountable to the
Director of the Department for their assigned work.

Article 5. Staff

The staff of the Vietnam Competition Administration Department shall
be decided on among all the staff of the Ministry of Trade by the Minister of
Trade

Article 6. Implementation effect

This Decree shall take effect 15 days after the date of its publishment on
the Gazette. The previous provisions contrary to this Decree shall be annulled.

Artile 7. Implementation responsibility

The Minister of Trade, the minister, the heads of ministerial-level
agencies, the heads of the Government-affiliated agencies, the chairmen of the
People’s Committees of provinces, centrally-run cities and the Director of the
Vietnam Competition Administration Department are responsible for
implementing this Decree./.

ON BEHALF OF THE GOVERNMENT

PRIME MINISTER
Recipients:
- Central Party Secretariat;
- Prime Minister, Deputy Prime Ministers;
- Ministries, ministerial-level agencies,
Government-affiliated agencies;
- People’s Councils, People’s Committees of
provinces, centrally-run cities;
- Central PartyOffice and Party Committees;
- President Office;
- Ethics Council and Committees of National
Assembly;
- National Assembly Office;
Supreme People’s Court;
Supreme People’s Procuracy;
Central offices of associations;

- National Public Administration Academy
(Signed)
- Government Office: BTCN, TBNC, c_,c PCN, BNC,

Management Board of Programme 112;

Phan Van Khai

- Spokeman of Prime Minister, attached
departments, units, Gazette;

- Archives: Filing clerk, TCCB (5 copies)
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THE MINISTRY OF TRADE SOCIALIST REPUBLIC OF VIETNAM

Independence- Freedom- Happiness

N0.19/2005/TT-BTM

Hanoi, November 8, 2005

CIRCULAR

Guiding a number of contents in the Government’s Decree No. 110/2005/ND-CP
dated August 24, 2005, on management of multi-level sale of goods

Pursuant to Decree No. 29/2004/ND-CP of January 16, 2004 of the Government, defining
the functions, tasks, powers and organizational structure of the Ministry of Trade;

Pursuant to Decree No. 110/2005/ND-CP dated August 24, 2005, on management of multi-
level sale of goods,

The Ministry of Trade hereby guides a number of contents in Decree No. 110/2005/ND-CP
as follows:

1. Subjects applying for multi-level sale registration papers

Subjects applying for multi-level sale registration papers are enterprises established in
Vietnam under the provisions of law on enterprises and wishing to organize multi-level
sale after the effective date of Decree No. 110/2005/ND-CP dated August 24, 2005, on
management of multi-level sale of goods.

2. Agencies granting multi-level sale registration papers

Agencies granting multi-level sale registration papers are provincial/municipal Trade
Services or Trade-Tourism Services with which enterprises applying for multi-level sale
registration papers have made their business registrations.

3. Responsibilities of the agencies granting multi-level sale registration papers

a) To post up instructions on the conditions, order, time and administrative procedures for
granting multi-level sale registration papers at their head offices;

b) To grant multi-level sale registration papers to enterprises, which have dossiers
satisfying the conditions specified in Article 14 of Decree No. 110/2005/ND-CP;
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c) To consider the grant of multi-level sale registration papers within the time limit
provided for in Article 16 of Decree No. 110/2005/ND-CP and under the guidance in this
Circular;

d) To collect, manage and use the fee for grant of multi-level sale registration papers under
the guidance of the Ministry of Finance;

e) To report in writing to the competition-managing office of the Ministry of Trade on the
grant, additional grant or re-grant of multi-level sale registration papers according to the
provisions of Clause 4, Article 16 of Decree No. 110/2005/ND- CP;

f) After granting multi-level sale registration papers, to assume the prime responsibility
for, and coordinate with other competent state agencies in, inspecting and supervising the
organization of multi-level sale according to the granted multi-level sale registration
papers; to detect violations of provisions of law on management of multi-level sale
activities and apply measures to handle such violations according to their competence or
report them to competent authorities for handling;

g) To fully comply with regulations on archive of dossiers of application for multi-level
sale registration papers, dossiers of application for supplementation of multi-level sale
registration papers and dossiers of application for re-grant of multi-level sale registration
papers according to the provisions of law on archives;

h) Other responsibilities provided for by law.
4. Dossiers of application for multi-level sale registration papers

a) A dossier of application for a multi-level sale registration paper shall comprise the
documents specified in Article 15 of Decree No. 110/2005/ND-CP.

b) Applications for multi-level sale registration papers shall be made according to form
MD-1 in Appendix Il to this Circular (not printed herein).

c¢) Heads of enterprises defined in Clause 5, Article 15 of Decree No. 110/2005/ND-CP
include owners of private enterprises, partners of partnerships, members of members'
councils, chairpersons of companies, members of managing boards, directors (general
directors) and other important managerial posts defined in the charters of limited liability
companies or joint stock companies.

5. Principal contents of the model contract on participation in multi-level sale

a) The name, address of the head office and at-law representative of the multi-level sale
enterprise;

b) The full names, registered places of permanent residence (or registered places of
sojourn, for foreigners), registered places of temporary residence, numbers of identity
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cards (or numbers of passports, for foreigners) of participants; numbers of working permits
of participants being foreigners;

c) The origin, category, quality, price, utility and usage of goods on sale, reselling price of
goods warranty, conditions and scope for goods (if any);

d) The method of calculating commissions, bonuses and economic benefits to be enjoyed
by participants for their goods marketing and sale activities and by subordinate participants
in the networks organized by participants themselves and accepted by the multi-level sale
enterprise;

e) Rights and obligations of the multi-level sale enterprise and participants, including the
responsibility of the multi-level sale enterprise to pay damages to consumers or
participants;

f) Cases of contract termination and liquidation.
6. Procedures for grant of multi-level sale registration papers
a) Receipt of dossiers of application for multi-level sale registration papers

- The agencies granting multi-level sale registration papers shall have to receive dossiers of
application for multi-level sale registration papers.

- The dossier-receiving agencies must write dossier receipts. A dossier receipt shall be
made in two copies according to form MTB-1 in Appendix I to this Circular (not printed
herein). One copy shall be handed to the enterprise applying for a multi-level sale
registration paper while the other shall be kept at the agency granting multi-level sale
registration papers.

- For incomplete and invalid dossiers of application for multi-level sale registration papers,
the dossier-receiving agencies shall, within three working days after receipt of such
dossiers, ask in writing the enterprises to amend and complete their dossiers according to
form MTB-2 in Appendix Il to this Circular (not printed herein).

- Enterprises may request the dossier-receiving agencies to clearly explain the required
amendment to and completion of dossiers while the dossier-receiving agencies shall have
to satisfy such request of enterprises.

- Where no amendment to dossiers is required, the time limit for examination of dossiers
shall be counted from the date of receipt of dossiers.

b) Examination of dossiers before making decision to grant multi-level sale registration
papers

- Within 15 working days after the date of receipt of complete and valid dossiers, the
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agencies competent to grant multi-level sale registration papers shall, on the basis of
relevant current provisions of law, examine such dossiers before deciding to grant or not to
grant multi-level sale registration papers.

- In case of refusal to grant multi-level sale registration papers, agencies competent to grant
multi-level sale registration papers shall have to reply in writing, clearly stating reasons
therefor.

c) Multi-level sale registration papers

- Multi-level sale registration papers shall be made according to form MG-1 in Appendix 11
to this Circular (not printed herein).

- A multi-level sale registration paper shall be made in two original copies. One copy shall
be granted to the applying enterprise while the other shall be kept at the agency granting
the multi-level sale registration paper.

- Agencies granting multi-level sale registration papers shall write the serial numbers of
registration papers according to the following regulations:

+ Provincial codes: two-digit numbers (specified in Appendix | to this Circular, not printed
herein).

+ Enterprise type codes: 01 denotes private enterprises, 02 denotes limited liability
companies with two members or more, 03 denotes joint-stock companies, 04 denotes one-
member limited liability companies, 05 denotes partnerships, 06 denotes cooperatives, 07
denotes joint-venture enterprises, 08 denotes enterprises with 100% foreign investment
capital, and 09 denotes state enterprises.

+ Ordinal numbers of enterprises: 6-digit numbers, from 000001 to 999999.

+ Codes and numbers are joined with hyphens.

An example of the numbering of a multi-level sale registration paper: A private enterprise
which makes its business registration in Hanoi shall have its multi-level sale registration

paper numbered as follows:

01-01-000002 (multi-level sale registration paper granted to the second private enterprise
in Hanoi).

d) Collection of the fee for grant of multi-level sale registration papers
Before handing multi-level sale registration papers to the applying enterprises, the agencies

granting multi-level sale registration papers shall collect a fee for grant of multi-level sale
registration papers under the guidance of the Ministry of Finance.
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7. Supplementation of multi-level sale registration papers

a) A dossier of application for supplementation of a multi-level sale registration paper shall
comprise:

- An application for supplementation of a multi-level sale registration paper, made
according to form MD-2 in Appendix Il to this Circular (not printed herein);

- The original multi-level sale registration paper granted by a competent agency;
- Documents related to changes in the sale program.

b) The procedures for supplementation of multi-level sale registration papers shall comply
with the guidance in Clause 6 of this Circular.

Agencies which approve the supplementation of multi-level sale registration papers shall
only write the additionally registered contents and certifications on the multi-level sale
registration papers already granted to enterprises.

8. Re-grant of multi-level sale registration papers

a) Re-grant of multi-level sale registration papers in cases where they are lost

- When losing their multi-level sale registration papers, enterprises shall have to promptly
declare the loss to the commune-level police offices of the places where their multi-level
sale registration papers are lost and notify such to the agencies which have granted the
multi-level sale registration papers.

- Within seven working days after making declarations to the police offices, the enterprises
shall have to request the agencies which have granted the multi-level sale registration
papers to re-grant multi-level sale registration papers to them.

- A dossier of application for re-grant of a multi-level sale registration paper comprises:

+ An application for re-grant of a multi-level sale registration paper, made according to
form MD-3 in Appendix Il to this Circular (not printed herein);

+ The commune-level police office's certification that the enterprise has declared the loss
of its multi-level sale registration paper.

b) Re-grant of multi-level sale registration papers in cases where they are torn or ragged

- Where their multi-level sale registration papers are tom or ragged, enterprises may apply
for re-grant thereof.

- A dossier of application for re-grant of a multi-level sale registration paper comprises:
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+ An application for re-grant of a multi-level sale registration paper, made according to
form MD-3 in Appendix Il to this Circular (not printed herein);

+ The torn or ragged original multi-level sale registration paper.

c) Procedures for re-grant of multi-level sale registration papers in cases where they are
lost, torn or ragged

- Upon receiving the dossiers of enterprises in the cases specified at Points a and b of this
Clause, the agencies granting multi-level sale registration papers shall have to write dossier
receipts. A dossier receipt shall be made in two copies according to form MTB-1 in
Appendix Il to this Circular. One copy shall be handed to the applying enterprise while the
other shall be kept at the agency granting multi-level sale registration papers.

- Within five working days after the date of receipt of complete and valid dossiers, the
agencies granting multi-level sale registration papers shall re-grant multi-level sale
registration papers, made according to form MG-1 in Appendix I to this Circular, to
enterprises. The serial numbers of re-granted multi-level sale registration papers shall be
those of the lost, torn or ragged ones. Re-granted multi-level sale registration papers must
specify the re-granting time.

- Before handing multi-level sale registration papers to enterprises which apply for re-grant
thereof, the agencies granting multi-level sale registration papers shall collect a fee therefor
under the guidance of the Ministry of Finance.

d) Re-grant of multi-level sale registration papers in cases where they are withdrawn or
their use right is deprived of.

For enterprises which have their multi-level sale registration papers withdrawn or their
right to use such papers deprived of, their dossiers of application for re-grant of multi-level
sale registration papers shall not be considered by the agencies granting multi-level sale
registration papers within one year after the date of issue of the withdrawal or right
deprival decisions.

- The re-grant of multi-level sale registration papers to enterprises, which have had their
multi-level sale registration papers withdrawn or their right to use such papers deprived of
by competent state agencies shall be conducted as for the grant of new multi-level sale
registration papers.

9. Multi-level sale network member cards

a) Within seven working days after entering into a contract on participation in multi-level
sale, a multi-level sale enterprise shall have to grant multi-level sale network member
cards to the participants.

b) A multi-level sale network member card shall contain the following basic information:
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- The name of the multi-level sale enterprise;

- The address of the head office and telephone number of the multi-level enterprise;
- The full name and the number of the identity card (or passport) of the participant;
- The serial number of the multi-level sale network member card;

- A4 cm x 6 cm photo of the participant taken within six months before the contract on
participation in multi-level sale is entered into;

- The date of grant of the card, the signature and seal of the multi-level sale enterprise's at-
law representative;

- Rules for the card holder.

c¢) Multi-level sale network member cards shall be laid out according to form MT-1 in
Appendix 111 to this Circular.

d) Multi-level sale enterprises shall renew old cards or grant new cards to participants in
the following cases:

- Cards are torn, ragged or lost;
- One or several contents specified at Point b of this Clause is/are changed.

e) Multi-level sale enterprises shall have to withdraw multi-level sale network member
cards upon termination of contracts on participation in multi-level sale according to the
provisions of Article 10 of Decree No. 110/2005/ND-CP.

10. Notification of multi-level sale when multi-level sale enterprises develop their sale
networks

a) When a multi-level sale enterprise develops its sale network to provinces or centrally-
run cities other than the province or centrally-run city where it is headquartered, it shall
have to notify the Trade Services or Trade and Tourism Services of such provinces or
centrally-run cities of such development. Such notice shall be made according to the form
of multi-level sale organization notice (MTB-3) set in Appendix Il to this Circular (not
printed herein).

b) After receiving multi-level sale notices of enterprises, the provincial/municipal Trade
Services or Trade and Tourism Services shall have to inspect and supervise multi-level sale
activities in their respective localities and handle violations of law provisions on
management of multi-level sale activities according to their competence or report them to
competent authorities for handling.
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11. Organization of implementation

a) Provincial/municipal Trade Services or Trade and Tourism Services shall base
themselves on the provisions of law and the guidance in this Circular to assist
provincial/municipal People's Committees in organizing the grant of multi-level sale
registration papers; and regularly inspect, supervise and handle violations in multi-level
sale activities in their localities.

b) Before January 15 every year, provincial/municipal Trade Services or Trade and
Tourism Services shall have to report to the competition-managing office of the Trade
Ministry on the inspection, supervision and handling of violations in multi-level sale
activities in their localities.

c) In case of necessity, provincial/municipal Trade Services or Trade and Tourism Services
shall have to report on matters related to multi-level sale activities in their localities at the
request of the competition-managing office of the Ministry of Trade.

This Circular takes effect 15 days after its publication in CONG BAO. Any problems

arising in the course of implementation should be promptly reported by the concerned
branches and localities to the Ministry of Trade for study, amendment or supplement.

FOR THE MINISTER OF TRADE
VICE MINISTER
(Signed and sealed)
Le Danh Vinh

(This translation is for reference only)
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Advocacy Leaflet Outline
(initial draft: as of Dec. 2, ’05)

Target: Major target focus is SME

Objectives: - to promote awareness on the Competition Law to SME
- to guide SME how to conduct their bisiness activities
(how to behave in the market)
- to advocate how to make claim and/or complaint
against unfair trade practices
(procedure for complaints)
Contents:
1. Overview of Market Economy and Transitional Economy (2 pages)
- background of market development in Vietnam
up to the Doi Moi starts and since then up to present (maybe pictures)
- SME data to explain the current situation of SME (chart, figures)
- explaining current situation of competition in Vietham

2. Significance of Competition (1 page)
<expamle> chart oriented explanation

Innovation

A 4

Competition Efficiency

Consumer Protection

3. Background and Overview of Introduction of Competition Law (1 page)
- why Vietnam has introduced Competition Law
- structure: how many articles, scope, subject, legal system (law, decree, guideline),
related regulation (decree, guideline, decision)

4. Breakdowns of Regulated Areas in terms of Provisions of Competition Law
- impact and reason of these 4 areas

4-1 Restriction Agreement + Example Business Practice (2 pages)

4-2 Abuse of Dominant Position + Example Business Practice (2 pages)
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4-3 Economic Concentration (M&A), Exemption
+ Example Business Practice (2 pages)
4-4 Unfair Trade Practices (referring Art.39 1-9) + Example Business Practice
(“multi-level sales” may require a full page) (2 pages)

5. Procedure (2 pages)
- chart of from filing, investigation to court

6. Function of CAD and Council (1 page)

7. What if Violate Law (1 page)
- explain penalty

8. What SME should act in the Business Activities? (1 page)
- how to claim/make complaint when face to the unfair trade

- how to follow the provision of Law (ie. consult with CAD in advance)

9. Who to be Contact (1 page)
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Drafting Schedule

(by the end of Dec. '05)

Appendix C-1

Dec.15, 2005
Subject CAD | TA Viet | Eng Name
1. Overview of Market Economy and Ishida
.. Check Draft 2 1 .
Transitional Economy (2 pages) Hien
2. Significance of Competition (1| pas Ishida
. Draft 2 1 .
page) Points Hien
3. Background and Overview of
Introduction of Competition Law (1 | oratt PZ’;_‘:S 1 2
page)
4. Breakdowns of Regulated Areas in
terms of Provisions of Competition
Law
4-1 Restriction Agreement + Example o | case . ,
Dra )
Business Practice (2 pages) Points
4-2 Abuse of Dominant Position +
Example Business Practice (2| praft F? € 2
oints
pages)
4-3 Economic Concentration (M&A),
Exemption+ Example Business | Draft F?o"’l‘;fs 1 2
Practice (2 pages)
4-4 Unfair Trade Practices (referring
Art.39 1-9) + Example Business D | G ) ,
Practice (“multi-level sales” may Points
require a full page) (2 pages)
5. Procedure (2 pages) Draft 1 2
6. Function of CAD and Council (1
Draft 1 2
page)
7. What if Violate Law (1 page) Draft 1 2
8. What SME should act in the Draft
Draft 1 2

Business Activities? (1 page)

Points

9. Who to be Contact (1 page)

Draft

C-1-3




Appendix C-2

SUMMATION OF COMMENTS ON THE BOOKLET (DRAFT 13"

The first draft was translated into Vietnamese and circulated to relevant officials (12) in
the VCAD on 6™, February 2006. The original English version was necessarily attached with

the Vietnamese version as to minimize the negativity of mistranslation.
On 10" February 2006, all comments were collected and synthesized as follow:
I. GENERAL COMMENTS

In general, the draft was well prepared with necessary information related to the
Competition Law. The draft reveals a great effort of the elaborating team in conveying
complicated legal terms to readers through such simple languages and illustrating examples.

This strong point should be developed further in revised drafts.

Nevertheless, to further serve the advocacy purpose of the booklet, the followings should

be taken into account.
Il. SPECIFIC CONSIDERATIONS
1. Comments on the structure of the booklet

There was a consensus on the need of revising the structure of the booklet. A number of
comments pointed out that the structure of the booklet could be improved to focus more on the

goal of advocating the Competition Law.

A majority of comments agreed on removing part 1 of the draft since it seems to focus
more on providing an overview of the economy and major economic achievements following
the introduction of “doi moi” policy in 1986 and some basic concepts on market economy and
economy in transition included in the part might not be adequate and necessary for
Competition Law advocacy purpose. Other parts are necessary and relevant however, a new

structure of the draft was recommended as follow:
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Background and Overview of Competition Law (6 pages)

1. Significance of Competition (1 page)
<The “Fair and Open Competition”>
<Why is the “Fair and Open Competition” important?>

2. Background of the Introduction of Competition Law (1 page)

3. Overview of the Competition Law (2 page)
<The Law>
<The Objectives>
<Subjects of Application>
<Scope of Application>

<<Conducts in Restriction of Competition>>
<<Unfair trade practices>>

<Structure of the Law> (1 page)

4. Implementation guidelines of the Competition Law (2 page)
<Decree 05/2006/ND-CP on determining functions, tasks, powers, and
organization structure of the Competition Council dated January 9, 2006>
<Decree 06/2006/ND-CP on determining functions, tasks, powers, and
organization structure of the Competition Administration Department dated
January 9, 2006>
<Decree 116/2005/ND-CP on setting forth detailed provisions for
implementing a number of provisions of the Competition Law dated
September 15, 2005>
<Decree N0.120/2005/ND-CP on administrative offences in the field of
competition dated September 30, 2005>
<Decree N0.110/2005/ND-CP on management of multi-level sale of goods
dated August 24, 2005>
<Circular No. 19/2005/TT-BTM of November 8, 2005 guiding a number of
contents in the Government’s Decree No. 110/2005/ND-CP>

Conducts fall within the scope of application of the Competition Law (11 pages)

1. General concepts (1 page)
<What are Conducts in Restriction of Competition? What do they include? Why do
they fall within the scope of application?>
<What are Unfair competition acts? What do they include? Why do they fall within
the scope of application?>
<Difference between the two categories with regards to their impact on
competition environment and forms of sanctions?>
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2. Conducts in Restriction of Competition & competition acts in greater details
<agreements in restriction of competition <example>> (2 pages)
<<prohibited agreements>>
<<exemptions>>
<<examples>>
<abuse of dominance position, abuse of monopoly<example>> (2 pages)
<<prohibited conducts>>
<<exemptions>>
<<examples>>
<economic concentration<example>> (2 pages)
<<prohibited cases>>
<<exemptions>>
<<examples>>
<Unfair competition acts (6 pages)>
<<Misleading indications>>
<<Infringement upon business secrets>>
<<Constraint in business>>
<<Discrediting other enterprises>>
<<Disturbing business activities of other enterprises>>
<<Advertising for the purpose of unfair competition>>
<<Sale promotion for the purpose of unfair competition>>
<<Discrimination by associations>>
<<lIllicit multi-level sale>>
<<Other unfair competition acts according to the criteria determined in clause 4,

Article 3 of the Competition Law and prescribed by the Government>>.

Enforcing agencies of the Competition Law (4 pages)

1. Competition Managing Agency
<Establishment>
<Organization>
<Tasks & Powers>
2. Competition Council
<Establishment>
<Organization>
<Tasks & Powers>
3. The relationship between Competition Managing Agency and Competition Council

4. Competition Law enforcement activities
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Procedure for handling of competition cases (2 pages)

<Ministry of Trade Procedure>
<Court Procedure>

Forms of sanctions (1-2 pages)

<Conducts in Restriction of Competition >
<Unfair competition acts>

<Criminal Offences>

What should enterprises act? (1-2 pages)

<to ensure the compliance with the Law>

<to be protected from anti-competitive acts>

Contact Information (1 page)

Recommended Readings (1 page)

<Competition Law & its Implementation
guidelines>

<The Competition Act of Canada and
observations, 2004, Ministry of Trade of
Vietnam>

<“Enforcement of Fair Trade Law in Taiwan —
Selected Cases”, 2005, National Political
Publishing House>

<“The policy and practice of competition law
of French Republic”, 2005, National Political
Publishing House>

<“Guidelines of Canadian Competition Act”,
2006, National Political Publishing House>
<“Q&A on Competition Law of Viét Nam”,
National Political Publishing House>

2. Specific comments on included contents

- In general, terms used should be consistent with those used in law texts.
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- “Anti-competition acts” does not refers to acts in restriction of competition only, but also
unfair competition acts. In the booklet (page 7), this term is used as competition restriction act.
Also, please bear in mind that the term “Anti-competition acts” is not officially used in the

Competition Law.

- The term “dominating market share” (used in page 17) should be replaced by the term

“dominant position on the market”.

- When using examples, it is necessary to spell out that the example only illustrates a
single form of infringements, for instance: “this example illustrates one type of price fixing

only”. Also, please provide a short explanation of the example used in written language.

- The Competition Law No. 27/2004/QH11 was passed by the National Assembly on
December 3, 2004 and came into effect on July 1, 2005. Thus please revise paragraph 2 of part
3 of the draft (page 6).

- The concept of SME in page 18 should not be used since relevant provisions are likely to

be amended in future.

- The organization chart, functions & powers of the two competition authorities must

accordingly follow 2 Decrees that was passed recently.

- Summarization of provisions is necessary, however please check to ensure the

compatibility with the original provisions.

- Where applicable, please use short highlight in bullet form instead of essay paragraph.

This would draw readers’ attention to most important points.

- Please make sure that overlaps are avoided in the booklet.

Above is summation of comments of VCAD officials on the booklet draft 1* for your

consideration.
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VCAD Web-Site Designing Worksheet
(version 1.13)

Appendix C-3

Sept. 4, 2006

Public

Backend

Category

Sub-Category

3rd layer

General Membership

Users

Admin.

Pull-downs

Contents to be retrieved / Remarks

In the page navigation

(Headi ab )

Contents to be retrieved / Remarks

Contents Frameworks

Contents Availability

Contents Source Access

Member
Search
(Index + Full-
text Search)

Page Search
(Index
Search?)

Search by
Category
(Ind. + FTxt)

Add., Del.,
Modify

Full Control +
Log Tracking

A

A A

A

About us

History

General Introduction (Default)

Mandates

Organization Chart
Contact Information

What's New in VCAD

Backgroud history of Competition Law
& Policy, the Authority (VCAD)

General remarks from VCAD (word
from DG?)

Mandate of VCAD

- Role & functions of each divisions
Address, e-mail, tel #, ect.

Organizational Events: ie.recruitment
info., VCAD Events etc

[- Development of Policy

- Development of Law

- Development of VCAD
This contents can be re-
arranged, to updates
significance of competition,
trade remedy and roles of
business communities,
consumers, and authority.
iAlso meaning of WTO
activities.

Need to touch upon the
Decree 05/067

updates
updates

updates on event schedule
ifor public (main forcus is nof]
VCAD internal activities.
Should be something
related to the public, such
as recruitment, seminar for
advocacy, etc)

Need to rewrite and draft.

Replace from MOT HP + ?

Draft>Mr.??
Approve>DG. Loan

Forum

Need to think

Contact us

link to contact info?

Help

Need to think

Sitemap

updates

Draft by Time Univ ??

News Update

News Update

News Backnumbers

Full text (@ each news)

News Backnumbers
(in the page navigation)

Competition

General Introduction

Notices

Legal resources

Unfair Competition

Competition Restriction

Contents

Contents on

- Notices on Cases

- Notices on VCAD Activities
(one page rayout at beginning)

Contents on

- Laws

- Decrees

- Guidelines

- Leagal Search (link to Category)
(one page rayout at begining)

Full text of each news

Indication reference: Genter Area column|
bellow contents

updates

pudates

- Introduction to Unfair Competition Acts

- lllicit multi-level sale

- How to complain

> Procedures

> Proforma

> Submit information online

- Unfair competition case updates
- Feedbacks

- Introduction to Competition Restricting Acts
> Competition Restricting Agreement

> Abuse of Dominance/Monopoly

> Economic concentration

- How to complain

> Procedures

> Proforma

> Submit information online
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Contents

-> link to MLS website (need to be
discussed)
www.vcad.gov.vn/MLS/index.htmlI??

Contents
("-" to top heading, ">" to title heading)

Contents
Contents

Contents
("-" to top heading, ">" to title heading)

Contents
("-" to top heading, ">" to title heading)

Need to elaborate the
function of Competition and
System and VCAD function
focusing on
COMPETITION.

Example announcement
needed. (Instead of just put
"under construction”, we
need something like, "in the
future, the following
information will be projected
in this page." in this page.

\We need all the legal texts
in digital form, (Vietnamese
& English)
Need to prepare "Index" of
leach text.

updates

lexpanation contents
mentioning Decee

procedural chart,
lexplanation contents

updates

updates

procedural chart,
lexplanation contents




Seminar Operation Step Appendix C-4
and Work Allocation Worksheet

TA Seminar ADV Seminar
Timing Remarks In Charge]l Timing Remarks In Charge

Invitation List

Dispatch

Confirmation

- List of Participants

Materials Draft Collection

Translation

- JPN>ENG

- ENG>VN

(- VN>ENG)

Binding

- Design Check

> Due Design

> Due Approval

- index (English)

> Program

>CV

> Opening Remarks Texts ?

> Slot Materials (PP)

> Appendix

> Questionnaire

- index (Vietnamese)

>CV

> Opening Remarks Texts ?

> Slot Materials (PP)

> Appendix

> Questionnaire

Back Drop Banner Text

Logo C/P

Logo JICA

Banner Design

Banner Arrangement

Layout Participants Seats

Opening Layout

Lecturers Desk Setting

- # of chairs

- podium

Reception Table

Direction Sign
Stationary Name Plates on the table

Name Tags

Pen & Pad

PA # of standing mic.

# of lecturers mic.

# of pin mic.

# of wireless mic.

LCD Projector

- Screen

LCD Table

LCD Connector

Lap Top PC for LCD

Lazor Pointer

White Board w/Color Markers

OHP

- Screen

- OHP Sheets

- Color Marker

Interpreter Simul Booth

Simul Equipments

- Head sets #

- Booth setting equip.

VN><JPN Interpreter

Reception # of receptionists

- Participants Check

Proceeding |[MC

Moderator

Opening Remarks

Closing Remarks

Others Parking
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Advocacy Seminar, March 8, 2006
------------ (in Vietnamese) --------

QUESTIONNAIRE FOR PARTICIPANTS

Profile of Participant/

Which sector are you from? (tick one)

Government Private Professional/ NGO

- Name of Organization:

- Position / Title, Section:

Basic Knowledge/

Did you know well and/or were you familiar with Competition Law?

Know Very well Partly Knew Knew title only Did not know

Evaluation 1/

Is this Seminar useful for you?

Very much useful Fairly useful Acceptable Not at all useful

Evaluation 2/
After this Seminar, do you have a clearer idea about Competition Law and its

structure?

Very much so Fairly so Acceptable Not yet clear
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Advocacy Seminar, March 8, 2006
------------ (in Vietnamese) --------

5. Evaluation 3/

Which slot of the Seminar do you think informative to you?

Significance of Competition Law (the First Slot by Vietnamese Official)

Competition in the Market Economy ( the Second Slot by Japanese Official)

Overview of Structure & Points of Competition Law in Vietnam (the Third
Slot by Vn Expert)

Experiences in Japan (Competition Law / Policy) (the Forth Slot by Jpn
Official)

6. Comments/

Please write down any comments. (use back side of this sheet, if necessary)

( Please fill in the questionnaire and give it to the Organization Board at the end of
March 8, 2006)
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Advocacy Seminar, June 13, 2006
------------ (in Vietnamese) --------

QUESTIONNAIRE FOR PARTICIPANTS

Profile of Participant/

Which sector are you from? (tick one)

Government Private Professional/ NGO

- Name of Organization:

- Position / Title, Section:

- Business Sector: (ex. Textile Industry)

Basic Knowledge/

Did you know well and/or were you familiar with Competition Law?

Know Very well Partly Knew Knew title only Did not know

Evaluation 1/

Is this Seminar useful for you?

Very much useful Fairly useful Acceptable Not at all useful

Evaluation 2/
After this Seminar, do you have a clearer idea about Competition Law and its

structure?

Very much so Fairly so Acceptable Not yet clear
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Advocacy Seminar, June 13, 2006
------------ (in Vietnamese) --------

5. Evaluation 3/

Which slot of the Seminar do you think informative to you?

Introduction of Vietnam Competition Law and Guidelines
(the First Slot by Vietnamese Official)

Competition in the Market Economy ( the Second Slot by Japanese Official)

Preparation for Implementing Vietnam Competition Law Over the past
time (the Third Slot by Vn Expert)

Competition Law & Enforcement of Japan
(the Forth Slot by Japanese Official)

6. Comments/

Please write down any comments. (use back side of this sheet, if necessary)

( Please fill in the questionnaire and give it to the Organization Board at the end of
June 13, 2006)
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Advocacy Seminar, Sept. 18, 2006
------------ (in Vietnamese) --------

QUESTIONNAIRE FOR PARTICIPANTS

Profile of Participant/

Which sector are you from? (tick one)

Government Private Professional/ NGO

- Name of Organization:

- Position / Title, Section:

- Business Sector: (ex. Textile Industry)

Basic Knowledge/

Did you know well and/or were you familiar with Competition Law?

Know Very well Partly Knew Knew title only Did not know

Evaluation 1/

Is this Seminar useful for you?

Very much useful Fairly useful Acceptable Not at all useful

Evaluation 2/
After this Seminar, do you have a clearer idea about Competition Law and its

structure?

Very much so Fairly so Acceptable Not yet clear
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Advocacy Seminar, Sept. 18, 2006
------------ (in Vietnamese) --------

5. Evaluation 3/
Which slot of the Seminar do you think informative to you?

Introduction of Vietham Competition Law and Guidelines (Part 1)
(the First Slot by Vietnamese Official in the AM)

Introduction of Vietham Competition Law and Guidelines (Part 2)
(the Second Slot by Vietnamese Official in the AM)

What Conducts will be subject of Provision?

<Competition Law & Enforcement of Japan (Part 1) >
(the Third Slot by Japanese Official in the AM)

How the Conducts were assessed?

<Competition Law & Enforcement of Japan (Part 2: Cases)
(the Forth Slot by Japanese Official in the PM)

What Companies Want from Competition Agencies
(the Fifth Slot by Vietnamese Official in the PM)

What Competition Agencies Want from the Business Community
(the Sixth Slot by Japanese Official in the PM)

6. Comments/
Please write down any comments. (use back side of this sheet, if necessary)

( Please fill in the questionnaire and give it to the Organization Board at the end of

Sept.18, 2006)
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TRAINING COURSE (1)
Technical Cooperation for the Study on Capacity Building for Enforcement of
Competition Law and Implementation of Competition Policy in Vietnam
(The Press Club, Hanoi, 1st - 3rd March 2006)

Moderator: Mr. Tran Anh Son, Deputy Director-General, Vietham Competition Administration
Dept. (CAD)
Co-moderator: Mr. Hidekazu TANAKA, JICA TA Team

Speakers:
Mr. Hideyuki SHIMOZU
Researcher, Economic Research Office, Economic Affairs Bureau
Japan Fair Trade Commission (JFTC)
Mr. Kazuhiro MARUYAMA
Official, Economic Research office, Economic Affairs Bureau
Japan Fair Trade Commission (JFTC)
Professor Shingo SERYO
Professor of Law, Doshisha University Faculty of Law, Graduate School of Law

Theme Market Survey Method and Practice concerning Monopolistic Situation

Objective: Introduction of Competition Law to related ministries and other governmental
institutions and Technology transfer concerning market survey to CAD officials

Participants

1 Day  For CAD, other related ministries and other governmental institutions (70)
Theme Competition Law of Vietnam and Japanese Antimonopoly Act
2" 3“Day For CAD officials (35)

1% March Theme Competition Law of Vietham and Presentation
Japanese Antimonopoly Act
08:30 09:00 Registration

09:00 09:30 | Opening and Introduction

- Mr. Tran Anh Son-DDG of VCAD

- Mr. Yasuhiro Tojo, VCAD
Senior Deputy Resident Representative, JICA
JICA Vietnam Office

- Mr. Hideyuki SHIMOZU
Researcher, Competition Policy Research Center, | JFTC

JFTC
09:30 10:30 Competition Law & Policy in Vietham Mr. Le Sy Giang
Offcial-VCAD
10:30 11:00 Coffee Break
11:00 12:00 | Background and History of Japanese Antimonopoly Act | Prof. Seryo
(AMA) (1)
- Outline of Japanese AMA and JFTC
12:00 13:30 Lunch Break
13:30 14:30 Background and History of Japanese Antimonopoly Act | Prof. Seryo
(AMA) (2)

- Outline of Japanese AMA and JFTC
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(Comments by JFTC Officials)

14:30 15:30 | Vietnam Competition Administration Department and | Mr. Le Thanh
Competition Investigation Procedures Vinh

Official of VCAD

15:40 16:10 Coffee Break

16:00 16:30 Q&A Session VCAD/JFTC/Prof.
Seryo

2" March Theme Market Survey Method and Practice concerning
Monopolistic Situation

08:30-09:00 Registration

09:00-09:30 Opening

09:30-10:30 | Monopoly and Oligopoly Regulation under the Antimonopoly Act Mr. Hideyuki

- Negative effect caused by monopoly and oligopoly in the course | SHIMOZU
of domestic market growth -

Definition of monopolistic situation (Section2(7)(8))

Guidelines concerning “monopolistic situations”
<MATERIALS>
- Corresponded articles ( including decrees)
- Guidelines concerning the interpretation of “ Specific business
field” as defined in the provisions of “monopolistic situations” in
the Antimonopoly Act

10:30-11:00 Coffee break
11:00-12:00 | Monopoly and oligopoly regulation under the Antimonopoly Act Mr. Hideyuki
- Measures against a monopolistic situation - SHIMOZU
- Guidelines concerning “monopolistic situations” (cont.) & related
decrees
- Measures against a monopolistic situation( Section 8-4)
<MATERIALS>
- Corresponded articles ( including decrees)
- Guidelines concerning the interpretation of “ Specific business
field” as defined in the provisions of “monopolistic situations” in
the Antimonopoly Act
12:00-13:30 Lunch Break
13:30-15:00 | Monopoly and oligopoly regulation under the Antimonopoly Act Mr. Hideyuki
- Application of the provisions concerning a monopolistic situation | SHIMOZU
- Measures against a monopolistic situation( Section 8-4) (cont.)
- Procedural regulations and its characteristics up to application of
the provisions
- Historical background at the time of the introduction of provisions
concerning monopolistic situation
(Why this provision was needed and how it evolved to be such a
complex provision )
<MATERIALS>
- Corresponded articles ( including decrees)
- Guidelines concerning the interpretation of “ Specific business
field” as defined in the provisions of “monopolistic situations” in
the Antimonopoly Act
- Figure of Procedures against a monopolistic situation
15:00-15:30 Coffee Break
15:30-16:00 | Recent Discussions on the Monopoly and Oligopoly Regulation | Mr. Hideyuki
under the Antimonopoly Act SHIMOZU
- Recent discussions on Section 8-4
<MATERIALS>
- Report of Study Group on Antimonopoly Act (2003 October)
(Abstract)
- Figure of “Revision of Monopoly/Oligopoly Regulations”
16:00-16:30 Q&A Session
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3" March

Theme Market Survey Method and Practice

concerning Monopolistic Situation

08:30-09:00

Registration

09:00-09:10

Opening

09:10-10:30

Market Survey Method on Monopolistic Situation (1)

- Outline of the concentration ratio survey -

- Background of the survey

- Significance and objectives of the survey

- Survey method on concentration ratio -

- Operating procedures

- Method of selecting targeted items

- Framing of questionnaire design

<MATERIALS>

-The method of market survey against a monopolistic situation
-Questionnaire of concentration(A,B,C,D1,D2), Instructions of the
questionnaire (A,B,C,D1,D2)

-Material 1,2,3,4,5

Mr. Kazuhiro
Maruyama

10:30-11:00

Coffee Break

11:00-12:00

Market Survey Method on Monopolistic Situation (2)

- Subject matter of the survey

- Method of collecting and compiling data

- Utilization of the results for JFTC activities

<MATERIALS>

-The method of market survey against a monopolistic situation
-Questionnaire of concentration(A,B,C,D1,D2), Instructions of the
questionnaire (A,B,C,D1,D2)

-Material 1,2,3,4,5

Mr. Kazuhiro
Maruyama

12:00-13:30

Lunch Break

13:30-15:30

Q&A Session

JFTC/Prof
Seryo

15:30-16:00

Coffee Break

16:00-16:30

Q&A session

JFTC/Prof
Seryo

TRAINING COURSE (2)
- Case Handling Skills -

Technical Cooperation for the Study on Capacity Building for Enforcement of
Competition Law and Implementation of Competition Policy in Vietham

(The Press Club, Hanoi, 19th - 22nd June 2006)

Moderator: DG Dr. Dinh Thi My LOAN, Vietham Competition Administration Dept. (CAD)
Co-moderator: Mr. Hidekazu TANAKA, JICA TA Team

Speakers:

Mr. Ken KODA

Senior Investigator, Forth Investigation Division, Investigation Bureau

Japan Fair Trade Commission (JFTC)

Mr. Osamu IHORI
Investigator, Fifth Investigation Division Investigation Bureau
Japan Fair Trade Commission (JFTC)

Professor Shingo SERYO
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Professor of Law, Doshisha University Faculty of Law, Graduate School of Law

Monday, 19 June (DAY 1)

08:30 - 09:00 Registration
09:00 - 09:30 | Opening
- Dr. Dihn Thi My Loan, Director General, CAD
- Mr. Hidekazu TANAKA, TA Team
09:30 - 10:30 | Flow of Procedure for Handling Illegal Cases in JFTC | Mr. KODA
(Overview) Senior Investigator
10:30 - 10:45 | Questions and Answers
10:45 - 11:00 Coffee Break
11:00 - 11:30 | Abuse of Dominant Position in Vietnamese Competition | Mr. Le Thanh Vinh
Law Official - VCAD
11:30 - 12:00 | Questions and Answers
12:00 - 14:00 Lunch Break
14:00 - 15:00 | Development of Japanese Antimonopoly Law focusing | Prof. SERYO
on "Resale Price Maintenance” and "Abuse of Dominant
Bargaining Position" and its Implication to Vietnam (1)
15:00 - 15:15 | Questions and Answers
15:15 - 15:30 Coffee Break
15:30 16:30 | Development of Japanese Antimonopoly Law focusing
on "Resale Price Maintenance” and "Abuse of Dominant
Bargaining Position" and its Implication to Vietnam (2)
Questions and Answers
Tuesday, 20 June (DAY 2)
09:00 - 10:00 | Nissan Chemical Industries, Ltd. Case 1 Mr. KODA
- Case Overview Senior Investigator
10:00 - 10:15 | Questions and Answers
10:15 - 10:30 Coffee break
10:30 - 11:30 | Nissan Chemical Industries, Ltd. Case (2)
- Investigation Process
11:30 - 12:00 | Questions and Answers
12:00 - 14:00 Lunch
14:00 - 15:00 | Nissan Chemical Industries, Ltd. Case (3)
- Investigation Methods and Decisions of Measures
15:00 - 15:15 | Questions and Answers
15:15 - 15:30 Coffee break
15:30 - 16:30 | Nissan Chemical Industries, Ltd. Case (4)
- Measures, etc.
16:30 - 16:45 | Questions and Answers

Wednesday, 21 June (DAY 3)

09:00 - 10:00 | Mitsui Sumitomo Banking Corporation Case (1)
- Case Overview

10:00 - 10:15 | Questions and Answers

10:15 - 10:30 Coffee break

10:30 - 11:30 | Mitsui Sumitomo Banking Corporation Case (2)

Mr. IHORI
Investigator
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- Investigation Process

11:30 - 12:00 | Questions and Answers
12:00 - 14:00 Lunch
14:00 - 15:00 | Mitsui Sumitomo Banking Corporation Case (3)
- Investigation Methods and Decisions of Measures
15:00 - 15:15 | Questions and Answers
15:15 - 15:30 Coffee break
15:30 - 16:30 | Mitsui Sumitomo Banking Corporation Case (4)
- Measures, etc.
16:30 - 16:45 | Questions and Answers

Thursday, 22 June (DAY 4)

09:00 - 10:00 | Recent Cases of Unfair Trade Practices (1) Mr. KODA

10:00 - 10:15 | Questions and Answers Mr. IHORI

10:15 - 10:30 Coffee break

10:30 - 11:30 | Recent Cases of Unfair Trade Practices (2)

11:30 - 12:00 | Questions and Answers (incl. Q & A for whole seminar)

12:00 - 14:00 Lunch

14:00 - 15:00 | Questions and Answers for whole seminar (cont.) Mr. KODA
Summing up comments Mr. IHORI

15:00-15:30 | Closing Prof. SERYO

- Dr. Dihn Thi My Loan, Director General, CAD
- Mr. TANAKA, Leader, TA Team

TRAINING COURSE (3)

Technical Cooperation for the Study on Capacity Building for Enforcement of
Competition Law and Implementation of Competition Policy in Vietham
“Monopoly Position, Economic Concentration and Simulated Case Handling”
("Le Monde", 1st fl. of the Press Club, Hanoi, 5th — 8th September 2006)

Moderator: DDG Mr. Dzung, Vietnam Competition Administration Dept. (VCAD)
Co-moderator: Mr. Hidekazu TANAKA, JICA TA Team

Speakers:

Mr. Koichi HOSODA
Director General, Criminal Investigation Department

Japan Fair Trade Commission (JFTC)
Ms. Keiko TOMOY UKI
Chief Investigator for Mergers and Acquisitions, Mergers and Acquisitions Division

Economic Affairs Bureau, Japan Fair Trade Commission (JFTC)
Professor Shingo SERYO
Professor of Law, Doshisha University Faculty of Law, Graduate School of Law

Purpose:
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Technical and information transfer relating to the implementation of the competition law to

the officials of the VCAD

- use two cases, one of them is a case on merger that includes discussion of market
definition

- enhance understanding of the adoption to the Vietnamese Competition Law through
participation-type workshop session (called “simulation case handling”)

Participants: 20 officials in total (VCAD officials and a few offiticals from agencies closely
relating to the implementation of Competition Law, such as Legislating Division of Ministry of

Commerce, Ministry of Justice, Prosecutors’ Office and Courts)

Tuesday, 5 September (DAY 1)

08:30-09:00 Registration

09:00-09:30 | Opening
- Representative from VCAD
- Mr. Hidekazu TANAKA, TA Team

09:30-10:30 | Market Concentration (M&A) Regulations in Japanese | Prof. SERYO/
AMA and the Guideline (in comparison with Vietnamese | TA Team
Competition Law)

10:30-10:45 Coffee Break

10:45-11:50 | Market Concentration Review Procedure (1) Ms. Tomoyuki

11:50 -12:00 | Questions and Answers

12:00-13:30 Lunch Break

13:30-14:30 | Market Concentration Review Procedure (2) Ms. Tomoyuki

14:30-14:45 | Questions and Answers

14:45-15:00 Coffee Break

15:00-16:00 | Market Concentration Review Procedure (3)

16:00-16:15 | Questions and Answers

16:15-16:30 | Preparation for Simulated Case Handling Exercise on | TA Team
DAY?2
(explanation on simulated M&A case, etc.)

Wednesday, 6 September (DAY 2)

08:30-10:00 | Simulated Case Handling Exercise on M&A TA Team/ VCAD
- Presentation of the rule and methodology of the exercise
- Group Discussion Lecturers as advisors

10:00-10:15 Coffee break

10:15-12:00 | Group Discussion

12:00-13:30 Lunch

13:30-15:00 | Group Discussion/Group Presentation

15:00-15:15 Coffee break

15:15-16:30 | Group Presentation (continued)
Comments/advice from lecturers
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Thursday, 7 September (DAY 3)

08:30-09:30 | Private Monopolization Regulations in Japanese AMA and | Prof. SERYO/
Recent Cases (in comparison with Vietnamese Competition | TA Team
Law)
09:00-10:30 | Private Monopolization Regulations and the NTT Case (1) | Mr. Hosoda
10:30-10:45 Coffee break
10:45-11:45 | NTT Case (2) Mr. Hosoda
11:45-12 :00 | Questions and Answers
12:00-13:30 Lunch
13:30-14:30 | NTT Case (3) Mr. Hosoda
14:30-14:45 | Questions and Answers
14:45-15:00 Coffee break
15:00-15:45 | NTT Case (4) Mr. Hosoda
15:45-16:00 | Questions and Answers
16:00-16:30 | Preparation for Simulated Case Handling on DAY 4 TA Team
(explanation on simulated private monopolization case,
etc.)
Friday, 8 September (DAY 4)
08:30-10:30 | Simulated Case Handling Exercise TA Team/ VCAD
Group Discussion Lecturers
10:30-10:45 Coffee break
10:45-12:00 Group Presentation TA Team/ VCAD
Comments/ advice from lecturers Lecturers
12:00-13:30 Lunch
13:30-15:30 Group Presentation (continued)
Comments/ advice from lecturers (continued)
Q&A for whole seminar
15:30-15:45 | Interim Presentation on Trial Market Research TA Team
15:45-16:00 | Questions and Answers (Mr. Kagohashi)
16:00-16:30 | Closing

- Representative from CAD

- Mr. TANAKA, Leader, TA Team
- Summing up comments

- Presentation of certificates

Technical Cooperation for the Study on Capacity Building for Enforcement of
Competition Law and Implementation of Competition Policy in Vietham
“Competition Restriction Agreement and Simulated Investigation”

Co-moderators:

("Le Monde", 1st fl. of the Press Club, Hanoi,
27th - 29th Nov. 2006

Mr. Tran Anh SON, DDG, VCAD
Mr. Hidekazu TANAKA, JICA TA Team
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Speakers:
Mr. Yoshinori MAEDA
Deputy Director, Investigation Division Il, Investigation Bureau, JFTC
Mr. Kiyohito UCHIDA (Attorney)
Chief Investigator for Hearing Procedures, Management and Planning Division
Investigation Bureau, JFTC
Professor Shingo SERYO
Professor of Law, Doshisha University Faculty of Law, Graduate School of Law

Purpose:
Technical and information transfer relating to the implementation of the competition law to
the officials of the VCAD.

Targeted Topic(s):

"Chapter Il, Section 1: Competition Restriction Agreements"

- Horizontal Agreement (cartel) -> Art. 8.1 of Viethamese law

- Bid-rigging (cartel to receive order) -> Art 8.8 of Viethamese law (interested sectors:
construction, IT, etc.)

Style:

Combination of theory and overview, case introduction from Japanese AMA side by lectures,
and application to the Vietnamese Competition Law through participation-type workshop
session (called “investigation simulation”)

Program

(DAY 1) Monday, 27 Nov.

08:30-9:00 Registration

09:00-09:20 | Opening
- Representative from VCAD
- Mr. Hidekazu TANAKA, TA Team

09:20-10:20 | Competition Restriction Agreement in Japanese | Prof. SERYO
Antimonopoly Act and Recent Cases (in comparison with
Vietnamese Competition Law)

10:20-10:30 | Questions and Answers

10:30-10:45 Coffee Break

11:45-12:00 | Experience of Investigation in Cartel Case (Cartel by | JFTC
Producers of Modifier for polyvinyl chloride)

12:00-13:30 Lunch Break

13:30-14:45 | Experience of Bid-Rigging Case (Bid-Rigging on Jet Fan
for Highway Tunnel)

14:45-15:00 Coffee Break

15:00-16:15 | Discussion and Questions and Answers relating to Case
Handling with the emphasis of investigation
=> Viewpoint of Discussion
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16:15-16:30

Presentation
Exercise

regarding the

Simulated

Investigation | TA Team

(DAY 2) Tuesday, 28 Nov.

Simulated Investigation Exercise (Facilitator: TA Team)

08:30 - 09:00 | Explanation of the mission by
TA Team

09:00 - 10:15 | Exercise

10:15-10:30 Coffee break

10:30 - 12:00 | Exercise

12:00 - 13:30 Lunch

13:30 - 15:00 | Interim Presentation by Groups

15:00 - 15:15 Coffee break

15:15-16:30 | Exercise

TA Team/VCAD

A simulated case on cartel or
bid-rigging with evidences is prepared
by the TA Team.

TA Team members play roles of
suspect-companies; VCAD groups will
play the roles of investigators.

The clue -> information/evidence
gathering (e.g. hearings) -> application
of law -> reporting and decision shall
be conducted by each group.

VCAD is in charge of groupings
Lecturers are asked to make comments/
advice

(DAY 3) Wednesday, 29 Nov.

08:30 - 10:30 | Simulated Investigation
Exercise
Presentation by Groups
Comments from Lecturers
10:30 - 10:45 Coffee break
10:45 - 11:15 | Questions and Answers Session
11:15-12:00 | Closing
- VCAD Representative
- JICA Representative
- Presentation of certificate
12:00 - 13:30 (Lunch)
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Third TA Seminar
Simulated Case Handling Exercise

Following documents were prepared for Simulated Case Handling on DAY 2 (M&A)
and DAY 4 (Abuse of dominant position):

DAY 2 Simulated Case on Business Combination of Pharmaceutical Companies
I Mission Letter

Il Fact Sheet

111 Background Data

Additional Mission

DAY 4 Simulated Case on Private Monopolization by Newspaper Publisher
I Mission Letter

Il Fact Sheet

111 Background Data
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DAY 2 Simulated Case on Business Combination of Pharmaceutical Companies

This set of material consists of:

I. Mission Letter (what your team is required to do),
Il. Fact (what the companies did), and

I11. Background data of the market.

I. MISSION LETTER
As the competition-managing agency, Your Team is in charge of accepting economic
concentration notification dossier and examining whether the notified case of business

combination is consistent with the Competition Law of Vietnam.

Use every possible details in your Law and in the given Fact and Background data.
Try to be concrete as possible.

1. Group Discussion

During the Group Discussion (before lunch)
Your Team is expected to identify following points:

(1) Confirm the procedure stipulated by the Law, using actual date in "II. Fact".

(2) Discuss and decide application of the law
- What is your decision (existence of violation) ?
- Which provision(s) shall be applied?

(3) Reasoning of the application above

- What is the reasoning of application?

- Which fact(s) shall be taken into consideration?

- What is the further evidence/ information to strengthen your decision?

(4) Possibility of application of alternative provisions?

- Is there any room to apply other provision(s)?
- In such case what kind of fact(s)/evidence(s) can help?
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All these discussion shall be recorded in writing.

2. Presentation
After Discussion, Reporter of each group shall make presentation to explain 1.(1)-(4) above.
Your can use any visual tools.

(Lecturers will make some comments.)

3. Drafting written notice

Your Team is expected to draft a written notice to reply the dossier-submitting enterprises.
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Il. Fact

August 3, 2007
Your Team has received following dossier from one of the pharmaceutical companies.

Form MTB-1

( Promulgated with Decision No. 17/QD-QLCT

of the Director General of VCAD dated 4 July,2006)
(Partly omitted)

1st of August, 2007
Notification on economic concentration
To: Competition Administration Department
1. Information on enterprise intending to participate in economic concentration

A. Name of the second enterprise: First Drag Corporation

Name of the enterprise in short: First Corp.

Business sector: R&D, import, manufacture and sale of pharmaceutical products
Head office’s address: HCMC

B. Name of the first enterprise: Three Pharmaceutical Corporation

Name of the enterprise in short: Three Corp.

Business sector: R&D, import, manufacture and sale of pharmaceutical products
Address of the head office: Hanoi

2. Description of the economic concentration that both sides intend to carry out
We, First Corp. and Three Corp., have reached a consensus to establish a common
shareholding company under which pharmaceutical business will be integrated.

We kindly request the VCAD to consider the notification on economic concentration
and the attached dossier and reply by official document whether the economic
concentration is prohibited or not in accordance with regulations of Competition Law.
We pledge to take full responsibility before the law on the truth and accuracy of the
content of this notification on economic concentration and attached dossier.

Enterprises notifying the economic concentration
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(Signed and sealed)
To: Competition Administration Department
Attached: business information (omitted)

August 10, 2007
Your Team has sent request to the dossier-submitting enterprises to submit supplemental

information regarding details of the products and sales thereof.

August 25, 2007
Your Team has gathered following information.

1. Market condition of three important drugs demanded by medical institutions (hospitals, etc.)
are as follows.

(1) Anti-ACE (angiotensin-converting enzyme) drug

Total Sales: $ 900 million

Number of competitors: 47 companies

Share and ranking of the share of First Corp.: 10% (4th)

Share and ranking of the share of Three Corp.: 15% (3rd)

(2) Wound Healing drug

Total Sales: $ 100 million

Number of competitors: 37 companies

Share and ranking of the share of First Corp.: 10% (3rd)
Share and ranking of the share of Three Corp.: 5% (15th)

(3) Nonsteroidal drug

Total Sales: $ 910 million

Number of competitors: 88 companies

Share and ranking of the share of First Corp.: 10% (3rd)
Share and ranking of the share of Three Corp.: 35% (1st)

2. Your Team has interviewed a few competitors and found out that:

(1) It is relatively easy for the competitors to increase production of drugs 1.(1)-(3) above.
Therefore, the competitors have excess supply capacity.
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(2) There seems no significant difference between the products among competitors, including
those produced by First Corp. and Three Corp.

(3) One of the competitors has a plan to sell a new type of nonsteroidal drug, which is already
sold in the other countries and expected to gain a certain share in domestic market.

(4) The other competitor started to sell a new wound healing drug since 2 years ago, and has
been expanding the share up to now.

3. Your Team has also interviewed a few hospitals and found out that:

(1) Because of the current tendency of saving medical expense, the hospitals try to procure less
expensive drugs. All pharmaceutical companies, therefore, try to offer their products by

competitive price.

(2) Instead of anti-ACE drugs, similar drugs called ABR drugs have been offered by a few
companies. Some hospitals are switching their procurement of anti-ACE drugs to ABR drugs.

4. Vitamin B6 and Vitamin C, food additives sold to general consumers via drug stores without
prescription by doctor, are also imported and sold by First Corp. and Three Corp. as follows:

(1) Vitamin B6

Total Sales Quantity: 18 tons

Share and ranking of the share of First Corp.: 15% (2nd)
Share and ranking of the share of Three Corp.: 5% (10th)

(2) Vitamin C

Total Sales Quantity: 7,000 tons

Share and ranking of the share of First Corp.: 10% (3rd)
Share and ranking of the share of Three Corp.: 5% (7th)
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I11. Background Data

1. Anti-ACE (angiotensin-converting enzyme) drug market

Ranking | Company name Market Share
1 Company A 30%
2 Company B 17%
3 Three Corp. 15%
4 First Corp 10%
5 Company C 7%
2. Wound Healing drug market
Ranking | Company name Market Share
1 Company A 20%
2 Company B 17%
3 First Corp. 10%
| | |
7 Three Corp. 5%
3. Nonsteroidal drug market
Ranking | Company name Market Share
1 Three Corp. 35%
2 Company A 16%
3 First Corp. 10%
4 Company B 7%
5 Company C 6%
4. Vitamin B6 market
Ranking | Company name Market Share
1 Company A 22%
2 First Corp. 15%
3 Company B 10%
| | |
10 Three Corp. 5%
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5. Vitamin C market

Ranking | Company name Market Share
1 Company A 20%
2 Company B 18%
3 First Corp. 10%
| | |
7 Three Corp. 5%

As for the Vitamin C, public trust in quality of products exported from Country D is rapidly
increasing. The products are less expensive than the products originally distributed in

domestic market.
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DAY 2 Simulated Case on Business Combination of Pharmaceutical Companies

Additional Mission

I11. Background Data was different!!
Different Situation 1

3. Nonsteroidal drug market

Ranking | Company name Market Share
1 Three Corp.
2 Company A 5%
3 Company C. 4%
4 Company B 4%
5 First Corp
Different Situation 2
4. Vitamin B6 market
Ranking | Company name Market Share
1 First Corp.
2 Three Corp.
3 Company A 17%
| | |
10 Company B 1%
Different Situation 3
3. Nonsteroidal drug market
Ranking | Company name Market Share
1 Three Corp.
2 Company A 38%
3 Company C. 7%
4 Company B 3%
5 First Corp
Different Situation 4
4. Vitamin B6 market
Ranking | Company name Market Share
1 Company A 35%
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2 First Corp.
3 Three Corp.
4 Company B 5%
5 Company B 1%
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DAY 4 Simulated Case on Private Monopolization by Newspaper Publisher

This set of material consists of:

I. Mission Letter (what your team is required to do),
Il. Fact (what the companies did), and

I11. Background data of the market.

I. MISSION LETTER

As the competition-managing agency, Your Team is in charge of investigating abuse of
dominant and/or monopolistic position according to the Competition Law of Vietnam.

Use every possible details in your Law and in the given Fact and Background data.
Try to be concrete as possible.

Try to figure out missing information in "Il. Fact", e.g. dates, intention of parties, etc.

1. Group Discussion

During the Group Discussion (before lunch)
Your Team is expected to identify following points:

(1) Investigation procedure stipulated by the Law, using actual date in "I1. Fact".

(2) Discuss and decide application of the law
- What is your decision (existence of violation) ?
- Which provision(s) shall be applied?

(3) Reasoning of the application above

- What is the result of official investigation?

- What is the reasoning of application?

- Which fact(s) shall be taken into consideration?

- What is the further evidence/ information to strengthen your decision?

(4) Possibility of application of alternative provisions?
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- Is there any room to apply other provision(s)?
- In such case what kind of fact(s)/evidence(s) can help?

All these discussion shall be recorded in writing.

2. Presentation

After Discussion, Reporter of each group shall make presentation to explain 1.(1)-(4) above.
Your can use any visual tools.

(Lecturers will make some comments.)

3. Drafting written notice

Your Team is expected to draft the competition case-handing decision with concrete items of
order.
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Il. Fact

August 3, 2007
Your Team has received the following note from one of your colleagues working for VCAD's

HCMC Office.

3rd of August, 2007
Suspicious Case by HCMC Newspaper
To: Hanoi Headquarter of Competition Administration Department
From: HCMC Office

It is probable that the HCMC Newspaper Co., Ltd. (hereafter HCMC Newspaper) has
been trying to block new entry of the competitors into newspaper market.

The competitors came to our office asking for informal consultations and told us about
several acts and measures taken by HCMC Newspaper. For example, the competitors
said that HCMC has been blocking "wire reports entities™ to provide the news reports to
them. Also, HCMC Newspaper has registered all the possible names of the
newspapers to the Patent Office so that the competitors cannot use such names.

Shall we go ahead?

, 2007
Preliminary investigation started.

, 2007
Decision made to conduct official investigation.

, 2007
Decision made to conduct official investigation.

, 2007
Hearings undertaken.

Through the hearings and other means of investigation, following facts were identified.
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1.1. HCMC Newspaper has a fear that their system to sell morning and evening editions as a set,
because in some other areas, other publishers of evening newspapers are stronger than HCMC
News.
1.2. HCMC Newspaper was aware that there was a sign of establishment of a new newspaper
publishing company, which is Phu Nhuan Press Co., Ltd. (PH Press), since August 2003.
1.3. In October 2003, the Board of Director Meeting of HCMC Newspaper decided that HCMC
set up a Council to take measures for HCMC/ Phu Nhuan Area in order to observe such sign of
establishment of a new company.
1.4. Each concerned department of HCMC Newspaper would discuss detailed measures to
decelerate new establishment of competitor.
1.5. In September 2005, the Board of Director Meeting of HCMC Newspaper decided to take
following action so that PH Press cannot develop their business in HCMC/ Phu Nhuan Area:

i) the measure for newspaper title

ii) the measures for wire agency

iii) the measures for advertisement soliciting activities

iv) the measure for TV commercial.

Details of the measures are as follows:

i) the measure for newspaper title
HCMC Newspaper selected all possible newspaper titles that might be used in the case of
publication of newspaper in the HCMC/ Phu Nhuan Area.
HCMC Newspaper applied for registration of trademark to the Patent Office regarding nine
possible newspaper titles such as "Phu Nhuan Evening”, etc., intending to make it impossible
for a newspaper publishing company to be newly established in the HCMC/ Phu Nhuan Area to
use such titles. HCMC Newspaper itself has no concrete plan to use the registered titles.

ii) the measures for wire agency
As the existing client of BB News Service, HCMC Newspaper expressed BB News Service that
HCMC Newspaper has no intention approve delivery of wire reports to PH Press by BB News
Service.
BB News answered that BB News would not execute a wire reports contract with PH Press
without obtaining an approval of HCMC Newspaper by its policy.
Therefore, PH Press has not been able to execute a wire reports contract with BB News Service
since the first publication of PH Press in June 2006, and waiting for the decision by the VCAD.

iii) the measures for advertisement soliciting activities
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HCMC Newspaper has been issuing a local information edition as a separately printed pages
attached to the evening edition, in order to attempt to expand papers for the HCMC Area
competing with the signs of starting publication of new evening newspaper in the HCMC/ Phu
Nhuan Area.

HCMC Newspaper has been discounting the advertisement charge for medium and small
business entities to be inserted in such local information edition. [Discount of advertisement
charge]

50% discount from advertisement charge inserted in the main newspaper was given since
November 2002.

iv) the measure for TV advertisement
A TV advertisement was started to announce the new publication of PH Press via TV HCMC
Channel.
HCMC Newspaper, then, demanded to TV HCMC Channel not to accept PH Press’s request for
the advertisement broadcasting.
As the result, PH Press gave up the advertisement broadcasting regarding via TV HCMC
Channel.
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I11. Background Data

1. HCMC Newspaper Co., Ltc. (HCMC Newspaper)

1.1. A company of publication business of general daily newspaper.

1.2. The sales area is HCMC; the share in the area is a majority of the total number of issue of
the morning edition.

1.3. HCMC Newspaper sells not only at the store or street, but also by delivery to the consumers
house directly every morning and evening.

1.4. Their policy is to contract with each consumers as a set of morning and evening edition.

1.5. In Phu Nhuan area, which is a part of HCMC, the number of issues of HCMC Newspaper
has a large percentage of the total numbers of both morning edition and evening edition.

2. Phu Nhuan Press Co., Ltd. (PH Press)
A company issues only evening edition in HCMC/ Phu Nhuan Area, started in 2006 June.

3. Naming of the newspapers

Local news papers select the name of newspapers (title, such as "HCMC Newspaper" or
"Phu Nhuan Press™) connected with the name of the area or city.

The purpose of such naming is (i) profess the newspaper to the local newspaper, and (ii)
make use of such titles as a way to acquire subscribers.

4. Wire reports and local newspapers

Wire reports (from domestic and foreign news agencies) are essential to issue newspapers.
The newspaper companies such as HCMC Newspaper and PH Press need to buy some

articles/news from wire report agencies.

There are Major entities to provide wire reports in HCMC Area: AA Wire Service and BB

News Service

Details of the wire reports entities are as follows:

AA Wire Service

Any entity which desires to receive wire reports from AA Wire Service shall, in principle,
become a member of AA Wire Service and bear a part of operational expenses to receive all of
its wire reports.

Spot supply is basically not available. In order to receive wire reports selecting necessary
reports not under principle of "Member System" above, approval by the board of directors of
AA Wire Service is especially required.
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It is difficult to receive wire reports on spot supply basis. Therefore, it is difficulty for an
entity which newly starts the publication business of general daily newspaper.

BB News Service

BB News Service's policy is to give priority to existing contractors; to receive wire reports
service from BB News Service is only possible upon obtaining such existing contractor’s
consent.

BB News Service provides only necessary wire reports for a newspaper company.

HCMC Newspaper is in the position of the existing contractor in HCMC. Furthermore,
HCMC Newspaper is the main customer of BB News Service and the biggest receiver of wire
reports in HCMC Area.

5. Advertising Income
- Generally, main source of the income of the publication business of newspaper are: (i) sales of
newspaper, and (ii) advertising income. The size of the advertising income has significant

effect on newspaper companies' operating revenue.
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Il. Fact

August 3, 2007
Your Team has received following dossier from one of the pharmaceutical companies.

Form MTB-1

( Promulgated with Decision No. 17/QD-QLCT

of the Director General of VCAD dated 4 July,2006)
(Partly omitted)

1st of August, 2007
Notification on economic concentration
To: Competition Administration Department
1. Information on enterprise intending to participate in economic concentration

A. Name of the second enterprise: First Drag Corporation

Name of the enterprise in short: First Corp.

Business sector: R&D, import, manufacture and sale of pharmaceutical products
Head office’s address: HCMC

B. Name of the first enterprise: Three Pharmaceutical Corporation

Name of the enterprise in short: Three Corp.

Business sector: R&D, import, manufacture and sale of pharmaceutical products
Address of the head office: Hanoi

2. Description of the economic concentration that both sides intend to carry out
We, First Corp. and Three Corp., have reached a consensus to establish a common
shareholding company under which pharmaceutical business will be integrated.

We kindly request the VCAD to consider the notification on economic concentration
and the attached dossier and reply by official document whether the economic
concentration is prohibited or not in accordance with regulations of Competition Law.
We pledge to take full responsibility before the law on the truth and accuracy of the
content of this notification on economic concentration and attached dossier.

Enterprises notifying the economic concentration
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(Signed and sealed)
To: Competition Administration Department
Attached: business information (omitted)

August 10, 2007
Your Team has sent request to the dossier-submitting enterprises to submit supplemental

information regarding details of the products and sales thereof.

August 25, 2007
Your Team has gathered following information.

1. Market condition of three important drugs demanded by medical institutions (hospitals, etc.)
are as follows.

(1) Anti-ACE (angiotensin-converting enzyme) drug

Total Sales: $ 900 million

Number of competitors: 47 companies

Share and ranking of the share of First Corp.: 10% (4th)

Share and ranking of the share of Three Corp.: 15% (3rd)

(2) Wound Healing drug

Total Sales: $ 100 million

Number of competitors: 37 companies

Share and ranking of the share of First Corp.: 10% (3rd)
Share and ranking of the share of Three Corp.: 5% (15th)

(3) Nonsteroidal drug

Total Sales: $ 910 million

Number of competitors: 88 companies

Share and ranking of the share of First Corp.: 10% (3rd)
Share and ranking of the share of Three Corp.: 35% (1st)

2. Your Team has interviewed a few competitors and found out that:

(1) It is relatively easy for the competitors to increase production of drugs 1.(1)-(3) above.
Therefore, the competitors have excess supply capacity.
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(2) There seems no significant difference between the products among competitors, including
those produced by First Corp. and Three Corp.

(3) One of the competitors has a plan to sell a new type of nonsteroidal drug, which is already
sold in the other countries and expected to gain a certain share in domestic market.

(4) The other competitor started to sell a new wound healing drug since 2 years ago, and has
been expanding the share up to now.

3. Your Team has also interviewed a few hospitals and found out that:

(1) Because of the current tendency of saving medical expense, the hospitals try to procure less
expensive drugs. All pharmaceutical companies, therefore, try to offer their products by

competitive price.

(2) Instead of anti-ACE drugs, similar drugs called ABR drugs have been offered by a few
companies. Some hospitals are switching their procurement of anti-ACE drugs to ABR drugs.

4. Vitamin B6 and Vitamin C, food additives sold to general consumers via drug stores without
prescription by doctor, are also imported and sold by First Corp. and Three Corp. as follows:

(1) Vitamin B6

Total Sales Quantity: 18 tons

Share and ranking of the share of First Corp.: 15% (2nd)
Share and ranking of the share of Three Corp.: 5% (10th)

(2) Vitamin C

Total Sales Quantity: 7,000 tons

Share and ranking of the share of First Corp.: 10% (3rd)
Share and ranking of the share of Three Corp.: 5% (7th)
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1. Anti-ACE (angiotensin-converting enzyme) drug market

Ranking | Company name Market Share
1 Company A 30%
2 Company B 17%
3 Three Corp. 15%
4 First Corp 10%
5 Company C 7%
2. Wound Healing drug market
Ranking | Company name Market Share
1 Company A 20%
2 Company B 17%
3 First Corp. 10%
| | |
7 Three Corp. 5%
3. Nonsteroidal drug market
Ranking | Company name Market Share
1 Three Corp. 35%
2 Company A 16%
3 First Corp. 10%
4 Company B 7%
5 Company C 6%
4. Vitamin B6 market
Ranking | Company name Market Share
1 Company A 22%
2 First Corp. 15%
3 Company B 10%
| | |
10 Three Corp. 5%
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5. Vitamin C market

Ranking | Company name Market Share
1 Company A 20%
2 Company B 18%
3 First Corp. 10%
| | |
7 Three Corp. 5%

As for the Vitamin C, public trust in quality of products exported from Country D is rapidly
increasing. The products are less expensive than the products originally distributed in

domestic market.
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The Simulated Investigation Practice in the 4th TA seminar of
the JICA Capacity Building for Enforcement of Competition Law

Receiving the Dossier, participants, as the members of the Investigation Team consists
of 5 - 7 members proceeded the investigation process in accordance with the Mission
Letter. For each step, following Forms and evidences were prepared by the TA Team:

1. Clue

- FORM 2, to describe the points to be clarified to the complainant

- Dossier

- Enhanced Dossier to be submitted after the confirmation of the complainant.
2. Preliminary Investigation

- FORM 3, Investigation Strategy Plan A

- Record of Road Construction Bidding of Hai Phong City Construction Department
(attached)

- Profiles of Companies A, B, Cand D

- Business Relation of Road Construction from a research company
- Market share from another research company

- FROM 4, Internal Report on the Preliminary Investigation

3. On-the-spot Investigation

- FORM 5, Investigation Strategy Plan B

- Company A's internal documents

- Company B's internal documents

- Company C's internal documents

- Mr. Ahn's Schedule

- Mr. Boom's Schedule memo

- Planned amount of each bidding

- Mail folder report of 4 sales managers

- Telephone record

- Data in Mr. Ahn's Secretary

4. Interviews to the related parties

- FORM 6, Investigation Strategy Plan C

- FORM 7. Investigation Minutes

5. Sum up and reporting

- FORM 8, Investigation Report

FORMs are prepared to facilitate the simulation exercise. The participants are also
encourage to fill the FORM 1(Investigation Procedure) to take note of the issues to be
further discussed/ developed.

All FORMs and one of the evidences "Record of Road Construction Bidding of Hai

Phong City Construction Department" and the background calculation thereof are
attached.
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Mission Letter
to the participants of the Simulated Investigation Practice in the 4th TA seminar of
the JICA Capacity Building for Enforcement of Competition Law

You are a member of an Investigators' Team in the VCAD.
You are expected to handle the case in accordance with the Competition Law and the
Decrees.

This Case is relating to a suspicious bid-rigging in the road construction. You can find
some background and the names of related companies in the end of this letter. You have
to get other information during the course of investigation.

Trigger

Having received an anonymous complaint on February 2nd of 2006 that the road
constructions procured by the City of Hai Phong could be suspected collusion on bidding by
the road construction companies in the region, the VCAD has been watching the
development.

On 20th of March 2006, one Company operating in north-east of the Hai Duong,
neighboring to the Hai Phong, submitted the Dossier saying that it has been asked for
cooperation in reception of an order by one of the companies operating the construction in
Hai Phong City when it entered into the market in Hai Phong City.

1. Information - Clue

Your case handling will start by receiving a Dossier that causes a clue of the case. Please
discuss and identify whether there is lack of information or not. You are invited to write
down the result of the discussion over the Dossier on the FORM 2 and show it to the
Submitter of the Dossier, including request for additional information to the Submitter.

2. Preliminary Investigation

This process shall be proceeded by following two actions:
- Gather information from public source (You will ask the Public Person)
- When necessary, contact related parties.

(1) Planning of the Strategy of the Preliminary Investigation
Preliminary Investigation must be planned in order to think about the way to get information
to identify what should be proved or brought out, and to determine whether the case can be
subject to the official investigation. For this sake, the "Investigation Strategy Plan A"
(FORM 3) should be developed to identify further steps including;

i) What are the points to be proved/ verified
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i) What kind of information you needed; in which places and how you get the information,
and who in the Team get the information.

iii) why the Team thinks that ii) is established by i), and

iv) proceeding schedule for the whole investigation.

(2) Implementation of Preliminary Investigation

Contact related parties. You can start when you are ready. You cannot change your way
to do the investigation by looking what the other Teams would do and success/ fail of the
others , but you are required to stick on your Strategy Plan A

(3) Review and Report on the Preliminary Investigation
Each Team is expected to draft the Internal Report FORM 4 to submit to the DG of the
VCAD in order to facilitate her decision to stop or conduct official investigation.

mComments from the Lecturers on the strategy, implementation and result of the Preliminary
Investigation

3. Strategy Planning of the Official Investigation

Before the conduct of the Official Investigation, each Team will discuss and draft
"Investigation Strategy Plan B" (FORM 5).

The Official Investigation mainly consists of on-the-spot investigation and interviews.
"Investigation Strategy Plan B" includes issues to be proved, how to prove and expected
confiscations acquired by the on-the-spot investigation.

4. Conduct On-the-Spot Investigation

The Team readily prepared will conduct the on-the-spot investigation based on the
"Investigation Strategy Plan B" (FORM 5). Again, you cannot change your Strategy Plan B
or how to conduct the investigation by looking what the other Teams would do and
success/fail of the others. You have to stick to what you planned in your Investigation
Strategy Plan B.

5. Organizing and Compiling the Outcome of the On-the-Spot Investigation and Review of
the Strategy Plan

Each Team will organize and analyze the confiscations - materials and information seized by
the on-the-spot investigations. Based upon the outcome, the investigation strategy is
reviewed and elaborated. Then, "Investigation Strategy Plan C" (FORM 6) will be drafted.
FORM 6 includes anticipated interviewees and questions.

6. Interviews
(1) Implement interviews in accordance with you plan described in FORM 6. You cannot

change your plan by looking at what the other Teams have done before you Team.

(2) Investigation Minutes
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Draft Investigation Minutes in accordance with the Law (FORM 7)

7. Investigation Report
Draft the Investigation Report based on the facts proved by confiscations and interviews
(FORM 8).

mPresentation and Comments 2
Each Team will make a presentation including following issues.
i) issues in investigation report stipulated in Article 93.2
a/ brief account of the case;
b/ Verified circumstances and evidences;
¢/ Proposed handling measures
i) contents and development of Investigation Planning Sheet (A) to (C)
iii) possible tasks, issues/ information that should be shared and/or accumulated (by
referring to FORM 1 and others)

As the additional task, you are expected to identify the detailed flow of the practical
procedures beyond what stipulated in the Competition Law or the Decrees. For this sake,
you are expected to fill out the NOTE (blank) in the FROM !as you come across the following
points and share during your presentation at the end of the Simulated Investigation Practice:
- Provisions/ wordings that may need further interpretation or clarification

- Necessity of introducing anticipated guidelines or accumulation of the know-hows, if any

- Usability of format of the document prepared and shared within the VCAD

- Other questions, points to keep in mind and shared

Background Information 1

Road construction companies and subcontractors/related companies in Hai Phong City
consist of the followings:

Road Construction Companies

Company A

Company B

Company C

Company D

Subcontractor/ Related Companies

small builders office | electric facility readymixed concrete heavy machinery

Komkom Tokyo Electric Apple Concrete Sugar Heavy Machinery
Tamtam Osaka Electric Orange Concrete Coffee Heavy Machinery
Pampam Sapporo Electric Melon Concrete Cream Heavy Machinery
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IFORM 1: Investigation Procedure|

TEAM NAME

Steps subject to the Simulated Exercise is emphasized in large letters and bold lines
This Chart is partly omitted for the simplification purpose

NOTE

Acceptance of
Complaint Dossier
by VCAD (Article 59)

VCAD's Detect of
Signs of Violation
(Article 87)

A 4

7

Preliminary
investigation
(Article 87)

Official investigation
(Article 88)

Unfair Competition Com

Acts

Within 60 days

Investigation
Report
(Article 92)

Restricting Acts

180 to 300 days

petition

Competition Council

(Article 105,106)

Decision accepted

L
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IFORM 2: Review of the Dossier|

TEAM NAME
Please write down the result of the discussion over the Dossier on the FORM 2 and
show it to the Submitter of the Dossier, including request for additional information to the
Submitter.
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IFORM 3: Investigation Strategy Plan A

TEAM NAME
"Investigation Strategy Plan A" (FORM 3) should be developed to identify: i) What are
the points to be proved/ verified; ii) What kind of information you needed; in which
places and how you get the information, and who in the Team get the information; iii)
why the Team thinks that ii) is established by i); and iv) proceeding schedule for the
whole investigation.

i) Points/ issues to be proved/ verified;

i) Information to acquire iii) reasoning why
what where how (by whom of |ii) on left prove i)
your team) above

iv) Proceeding Schedule for the Whole Investigation
- time frame?

- due date

- others
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IFORM 4: Internal Report of Preliminary Investigation to DG of the |

TEAM NAME
Please review your Preliminary Investigation and draft the Internal Report to submit to
the DG of the VCAD in order to facilitate her decision to stop or conduct official
investigation.
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| FORM 5: Investigation Strategy Plan B

TEAM NAME
Before the conduct of the Official Investigation, each Team will discuss and draft
"Investigation Strategy Plan B". The Official Investigation mainly consists of

on-the-spot investigation and interviews. "Investigation Strategy Plan B" includes
issues to be proved, how to prove and expected confiscations acquired by the
on-the-spot investigation.

i) Points/ issues to be proved/ verified;

Summery of the expected confiscations acquired by on-the-spot investigation

(1) (4)

(2) (5)

3)

i) Information to acquire iii) reasoning why

what where how (by whom of |ii) on left prove i)
your team) above

iv) Proceeding Schedule for the Whole Investigation
- time frame?

- due date

- others

D-3-9




Appendix D-3

| FORM 6: Investigation Strategy Plan C|

TEAM NAME

Please organize and analyze the confiscations - materials and information seized by the

on-the-spot investigations.

Based upon the outcome, the investigation strategy is

reviewed and elaborated. Then, "Investigation Strategy Plan C" (FORM 6) will be

drafted. FORM 6 includes anticipated interviewees and questions.

i) Points/ issues to be proved/ verified;

i) Information already acquired

what

where

how

iii) reasoning why
i) on left prove i)
above

iii) Anticipated interviewees and questions (issues to be induced)

who (interviewwes)

what

how

iv) reasoning why
iii) on left prove i)
above

iv) Proceeding Schedule for the Whole Investigation

- time frame, etc
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IFORM 7: Investigation Minutes (1)

TEAM NAME

Draft Investigation Minutes in accordance with the Law (FORM 7)

(Minutes 2, 3,....)
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IFORM 8: Investigation Report

TEAM NAME

Draft the Investigation Report based on the facts proved by confiscations and interviews
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Hai Phong City Construction Department
Record of Road Construction Bidding

Bid Announcement

participated company and bid amount

* bid winner
#1182, 11/9, 2005, Bid: 11/30, Contract: 12/15 Company A 15,121,657,000 VDN*
Full scale road construction in North Hai Phong | Company B 15,238,866,500 VDN
City Company C  15,246,870,000 VDN
#1201, 11/21, 2005, Bid: 12/5, Contract: 12/20 Company C 700,000,000 VDN
Road repairing in South Hai Phong City Tam tam 460,000,000 VDN*
#1235, 12/9, 2005, Bid: 12/28, Contract: 1/20, | Company A  36,022,000,700 VDN
2006 Company B 36,246,759,000 VDN
Highway construction project in South Hai | Company C  36,157,699,000 VDN
Phong City Company D  35,964,743,200 VDN*
#1002, 1/10, 2006, Bid: 1/31, Contract: 2/15 Company A 17,237,500,000 VDN
Full scale industry road construction in East Hai | Company B 17,325,000,000 VDN
Phong City Company C  17,185,000,000 VDN*
#1014, 1/20, 2006, Bid: 2/3, Contract: 2/10 Company C 892,500,000 VDN
Safety construction (guard rails and signals) in | Tokyo Electric 688,500,000 VDN
South Hai Phong Sapporo Electric 612,000,000 VDN*
#1067, 2/20, 2006, Bid: 3/3, Contract: 3/10 Company C 1,034,320,000 VDN
Safety construction (guard rails and signals) in | Tokyo Electric 720,330,000 VDN
North Hai Phong Osaka Electric 627,980,000 VDN*

Sapporo Electric 692,625,000 VDN

#1085, 3/10, 2006, Bid: 3/31, Contract: 4/14 Company A 18,438,136,200 VDN
Full scale industry road construction in mid Hai | Company B 18,289,141,160 VDN*
phong City Company C  18,475,384,960 VDN
Company D 18,531,258,100 VDN
#1105, 3/20, 2006, Bid: 4/5, Contract: 4/10 Company C 540,000,000 VDN
Safety construction (guard rails and signals) in | Tokyo Electric 337,500,000 VDN
West Hai Phong Osaka Electric 292,500,000 VDN*

Sapporo Electric 351,000,000 VDN
#1113, 4/20, 2006, Bid: 5/5, Contract: 5/12 Company C 630,000,000 VDN
Safety construction (guard rails and signals) in | Tokyo Electric 480,000,000 VDN
East Hai Phong Osaka Electric 408,000,000 VDN*
#1125, 5/10, 2006, Bid: 5/31, Contract: 6/15 Company A 49,204,665,800 VDN*
Highway construction project in South Hai | Company B 49,763,242,698 VDN
Phong City (2) Company C  49,509,338,653 VDN

Company D 49,255,444,609 VDN
#1140, 5/20, 2006, Bid: 6/5, Contract: 6/12 Komkom 308,000,000 VDN
Road repairing in West Hai Phong Tamtam 288,000,000 VDN*
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Pampam 340,000,000 VDN
#1141, 5/20, 2006, Bid: 6/5, Contract: 6/12 Komkom 258,400,000 VDN*
Road repairing in mid Hai Phong Tamtam 285,000,000 VDN

Pampam 315,400,000 VDN
#1162, 6/20, 2006, Bid: 7/5, Contract: 7/10 Company C 300,000,000 VDN
Safety construction (guard rails and signals) in | Tokyo Electric 255,000,000 VDN
Mid-West Hai Phong Osaka Electric 212,500,000 VDN*

Sapporo Electric 262,500,000 VDN
#1172, 7/10, 2006, Bid: 7/31, Contract: 8/15 Company A 37,100,800,000 VDN
Full scale road construction in North-West Hai | Company B 37,213,000,000 VDN
Phong Company C  36,876,400,000 VDN*
#1182, 8/21, 2006, Bid: 9/5, Contract: 9/11 Komkom 490,000,000 VDN*
Road repairing in south-east Hai Phong Tamtam 532,000,000 VDN
Pampam 644,000,000 VDN
#1215, 9/11, 2006, Bid: 9/30, Contract: 10/6 Company A 53,245,890,000 VDN
Highway construction project in South Hai | Company B 52,979,660,550 VDN
Phong City (3) Company C  52,819,922,880 VDN
Company D 52,447,201,650 VDN*
#1227, 10/10, 2006, Bid: 10/31, Contract: 11/15 | Company A  38,379,529,864 VDN*
Full scale industry road construction in mid-east | Company B 38,729,140,966 VDN
Hai phong City Company C  38,651,449,610 VDN
#1237, 10/20, 2006, Bid: 11/3, Contract: 11/10 Komkom 779,000,000 VDN
Road repairing in north-westt Hai Phong Tamtam 741,000,000 VDN*
Pampam 836,000,000 VDN

* 1.4 billion VDN = 860 USD =10 million JPY
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2005 Estimated Price A B C D
#1182 15,430,262,245|  15,121,657,000( 15,238,866,500( 15,246,870,000
98.00% 98.76% 98.81%
#1201 5,500,000 7,000,000 4,600,000
127.27% 83.64%
#1235 36,512,429,645| 36,022,000,700(  36,246,759,000 36,157,699,000( 35,964,743,200
98.66% 99.27% 99.03% 98.50%
Total 51,086,400,200[ 15,121,657,000 35,964,743,200]
Share 100.00% 29.60% 0.00% 0.00% 70.40%
2006 Estimated Price A B C D
#1002 17,500,000,000{ 17,237,500,000( 17,325,000,000 17,185,000,000 0|
98.50% 99.00% 98.20%
#1014 850,000,000 892,500,000 688,500,000f 612,000,000
105.00% 81.00% 72.00%
#1067 923,500,000 1,034,320,000 720,330,000f 627,980,000f 692,625,000
112.00% 78.00% 68.00%) 75.00%
#1085 18,624,380,000/ 18,438,136,200f 18,289,141,160| 18,475384,960( 18,531,258,100
99.00% 98.20% 99.20% 99.50%
#1105 450,000,000 540,000,000 337,500,000f 292,500,000f 351,000,000
120.00% 75.00% 65.00%) 78.00%
#1113 600,000,000 630,000,000 480,000,000{ 408,000,000
105.00% 80.00% 68.00%)
#1125 50,778,808,875| 49,204,665,800( 49,763,232,698| 49,509,338,653 49,255,444,609
96.90% 98.00% 97.50% 97.00%
#1140 400,000,000 308,000,000f 288,000,000f 340,000,000
77.00% 72.00% 85.00%)
#1141 380,000,000 258,400,000f 285,000,000f 315,400,000
68.00% 75.00%) 83.00%)
#1162 250,000,000 300,000,000 255,000,000f 212,500,000f 262,500,000
120.00% 102.00% 85.00%) 105.00%
#1172 37,400,000,000{ 37,100,800,000( 37,213,000,000f 36,876,400,000
99.20% 99.50% 98.60%
#1182 700,000,000 490,000,000f 532,000,000] 644,000,000
70.00% 76.00% 92.00%
#1215 53,245,890,000| 52,713,431,100| 52,979,660,550| 52,819,922,880( 52,447,201,650
99.00% 99.50% 99.20% 98.50%
#1227 38,845,678,000| 38,379,529,864| 38,729,140,966| 38,651,449,610
98.80% 99.70% 99.50%
#1237 950,000,000 779,000,000f  741,000,000f 836,000,000
82.00% 78.00% 88.00%)
Total 212,381,938/474| 87,584,195664 18,289,141,160| 54,061,400,000( 52,447,201,650
Share 100.00% 41.24% 8.61% 25.45% 24.69%
Adjust Total || 263,468,338,674| 87,584,195664| 69,375541,360| 54,061,400,000] 52,447,201,650]
Adjust Share 100.00% 33.24% 26.33% 20.52% 19.91%
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