"‘blzishment of

- PARTIN
RD OF THE AUTHORITY

10. There shall be established a Board of.
Directors:. ofi-the. Authority which shall; ‘subject to
this Act, be responsible for supervisory affairs of the
Authority., : . :

- 11.(1) The Board of Directors shall constitute
of a Chairman, Director General and three other
members, ' _

(2)-The. Chaig,man:shgjl,;. be_appointed by the
President and  other Members :shall be appointed

by the Minister.

(3): The Board:shall-hav Secretary who: shall
be 2 lawyer for the Authofity, i v o
(4) The Board shall..be: answerable -to the
Minister, - - G e
e o t

12. The Chairman and any member shall hold

~ office for three years. but’ shall" be "eligible for

reappointment.,

13. The Ministér may tefminate on suspend

any memb‘er'appoint‘edby:himf-undersection 11(2)
of this Act:- ‘ S

@) fo.r the memb “of performing .
3 the functions of hisoffice; or

(b)  for misbehavior or. m_i_s"co_nd.uct; or
(c)  if the member:is tonvictéd of a criminal -

offence involving.-fraud: dishonesty or
_ mor_al‘.tu:jp:[tude, o
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(d) if the -member fails to comply with the
regulation relating to disclosureé of
linterest on a particular case; or .

(e) " if the member absents ‘himself from
three consecutive meetings of the Board
without the leave of thé Chairperson; or

(f) for any . other sufficient reason to be
recorded in writing. '

s of the . 14. Subject to any direction;. which may be
given-by the Minister, the Board shall:-

(a) .approve any capital works of the
-~ Authority, - ‘not. included. - within- any

- - program; :of . works--approved - by ‘the
Minister of which’ the ‘estimated cost
.shall not exceed such amounts as the
“Minister shall determine;

(b) consider legislative prOpésals relating to
water supply and recommend enactment
of regulations to‘the Minister;

(c)  give directives to the Director General;

(d) -from time to time approve amendments

of water and water tariffs:made for. the
—Services-provided-by i

"(é);': “_ap'prc'}ve recruit
-« dismiss any, staff-of the Authority;

(/) approve remuneratio
Authority upon |
_the Authority. ~

~15.(1) The Board shall
‘to approve the ahnual budge
-sheet-orany statement of acct

A-98



(2) A. person or body of persons or institution
giving a loan"or other credit facnhty to the Authority
or,.as.the case may be, giving a loan to any person
or body of persons, the repayment of which is
guaranteed ' by the -Board; "shall’' not be bound to
enquire whether the Board has obtained the

approval of:the Minister for the purposes of that

loan or othet credit facility or the.guarantee.

16.(1) The Board shall ordinarily meet at least
once every three months for the transaction of its
. busmess at the times and at the: places determined

“bYIt

(2).The Chairman, Fiay &t any time call a

-special’ meeting : “of the Board, upon a wrltten
: request by a: maJomty of the members :

(3) The Chalrman “shall presude at every
meeting of the Board and in_his absence one
mefriber- shall be appomted to presxde at the
meeting.

- (4) The quorum at the meeting of the Board
shall be more'than half of the members in office.

-17: (1)--Issues: proposed-at-a- meetmg of the
Board. shall be: decnded by a majorlty of the’ votes of

\.hc lIlCllIUCID plc:cuL allu vuully culu lH LHE‘EV&:HL of
an equahty of votes the person. preS|d|ng shall have
a secomd or castmg vote .

(2) The valldlty of any,act or. proceedlng of the
Board shall not be affected. _by.any-vacancy among
its member or by any defect in the appomtment of

any of them.
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record or cause to be
recorded and.kept minutes of all business conducted
or transacted in its meeting, that shall be read and
confirmed, or amended and confirmed, at the next
meeting of the Board and signed by the Secretary-
and the person presiding at the meeting. ’

(2) Any minute. purporting_to be signed by the
Secretary and the person presiding ‘at meeting of :
the Board shall, in the absence of proof of -erfor, be
deemed to be a correct record of the meeting.

19.(1) The members of the Board shall be
paid such allowances as the Board may, with prior
consent of the Minister determine.

‘ (2) Every member of the.Board.is to be paid
remuneration’ limited to those set out in section 10
of the Public Investment Act, 2002.

' P PARTIVE:
WATER RESOURCES

esources - 20. Water situated-.-within--the territory of
Zanzibar, in what so ever-form, location or state
including fresh, saline, marine, surface, ground,
flowing or dormant water is. hereby. declared. to be
owned by the Government. . . '

20 of this Act
ed,rdi\/_erted or
license granted

21. As provided \i_nder; section
public water cannot be abstracted

Stored, exceptin aecordances
under.this Act. - :
E S O

22.(1) Any person-may::

.bor:eho‘l,e or other

(a) dig or constfq«;tr?_Well
{ f-- extracting

work for -the . purpg
surface.or grd}unduwate‘_ (

bore:.__hu_bl_e or
a ‘_;Stracting ;

- (b “extend" any exis!
! other work for the purpose-or:
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institution' begins™to struct ’any new boring for
the purpose:of -prospecting or extracting ‘
minerals, he-shail-give-notice: of his intention in the
prescribed form..to the. Authority, and shall take .
such measures as may be required by the Authority
for conservmg water.

(3) The" |ssue of a llcense to abstract and or
use of surface 'r"_ ground water shall not authorize
the abstraction of water in excess of the rate and

fquantlty WhICh rs specn’led in. the llcense =

(4) The‘auth'ority allj’- ﬂx the . and‘
v.quantlty of water'and glve the person applymg for a
license an opportumty to- ‘make ° “representations
thereon " and " the Authorxty may take into
'conSIderatlon any such representatton

(5) The Authority can' revise the quantlty “and
rate of abstraction at any time deems fit, even prior
to expiry of the duration of the license.

ons and- 28 Apphcatlons for_obtaining. a. license to
abstract. Lfac&and_opg:@und—watepshall—be—made
and submntted to the Authority’ ln the manner to be
prescnbed by the Regulatlons o :
s ‘$ K a A‘: S
Providéd thét:—
(i) - any person W!Shlng to obJect to the
grantmg or renew'l of a: llcense shall
" be'given an oppor ._'y to 'do so; and
; ; 19
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(i) in the issuance of a license for the
abstraction of surface and or ground
water, the Authority may, having

- regard- for: the: preservation of water

_quality..and. the _protection of the

water supply from- contamination or -

depletion===-=- impose - -~ particular
- conditions.and requirements;. and

(i) thergranting of a license for any

water construction works . shall not
have the effect of dispensing with the
necessity for. obtaining other permit
when such permit* is required- by
specific.  -.institution or  other
legislation; and ' ’

(iv) a license granted .under.this section

and. any variations or revision. made-

by the Authority in the manner to. be
. prescribed. in the . regulations - to be

termination or diminutior.

24. The Authority: may, on the application of
the holders. of licenses, terminate or diminish the
right granted thereunder or vary’ any - of the
conditions. thereof.: .

25.(1) Where the Holder of a license has:-

made . thereof.. . shall.  register

(a) - failed - to. comply with any condition,
§ . express or implied, subject to which the
|ice_n§e:vvfasgr$qted;or oo

(b) : -abstracted or- Used water in excess of
" that authorized! or has. used water for a
. purpose not authorized by.the license;

A-102



(c) commltted an offence against this Act;

the Authorlty ‘may by notice in writing addressed to
the holder declare the license to be termmated

(2) Where the default is one capable of being
remedied, the Authority shall first serve: on the
holder. notice- in writing specifying the. default and
requiring the holder to remedy: the same within
such time as may be Specified in the notice and if
the default is so remedied the Authority shall not
declare the license terminated:~ = .~

(3) In the case where a- “breach ™ under
paragraph (b) of subsection (1) of this~ section
.oceurs, - the -license holder. shall. be:guilty.:of. an
-offence: under- sectlon 36 of thls Act on- account of
~hiss wasteful use. St

.26. public water shall be used in accordance
with the following'order of preferences:- .

(a) domestlcsupply,»

(b) ‘agrlculture and Ilvestock uses;

() development'of touri’sm;‘ :

\(d)_ ihduetrlal‘ iJse; and

§(e) _ other uses.
ty of 27.-If scarcuty of water is of* such graVlty that
some uses have to" be ‘suspended, the process of
suspenSIon -shall respect the order of preferences
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(@) siich sums as may be provided by the
..Government for _.the purpose of.. the
Authorlty,

(b)-: such SUMS:.or. property which. may: vest in
the Authority under this Act or any other
written laws or in any other manner in
the performance of its functions;

(c) any .sums which  the Authority may
receive as fees, rates or charges. for water
supplied, waste water services or any
services rendered by it;

(d)" ~ such " donations,  grants, bequests and
‘loans-asthe: Board. may;. from.time to.
time, receive from any person or body
persons

31 (1) The Authorlty shaH charge rates fees
or other charges for water supply, and other
services rendered and: facilities - availed to
consumers as the Board may from time to time,
with the consent of the Minister, by notice published
in the Ofﬁcxal Gazette determme

(2) When any: premlses is occupued by two or
‘more Dersons shall be jointly and severallv be hable

' f“or the payments feferred tain.this sectlon”

(3) The payments referred. to 1n thlS _section
shall be- pald -toan oche as the Authonty may order
and notlfy m the Gdzette :
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either gratuitously or at a rate or charge which is
~insufficient 't6 meet the cost involved in the
provision of the-water, fittings, appliances, facilities
or services-anciliai “to them by the’ Authority unless
a person-or body~of persons concérned Undertakes
to make g “amounts of the loss incurred: by
reason of the provision of the water or fittings,
facilities or services. ) :

32.(1) Financial year in this Act means any
period not exceeding twelve consecutive months
designated by the Board as the accounting period of
the Authority in accordance ‘with the government
budget.

(2) The first financial year of the Authority
shall commence in the effective day and may be a

period longer or shorter than twelve months: =

) (3) Not less than  two months before “the
beginning: of every financial year (other than the
first-financial year) the' Board shall at ‘a meeting,
pass a detailed budget (in this Act called the
" “annual budget”) of th_e accounts:- :

 (2) expected to be received; and -

" (b)"éxpécted to be disbirsed;

by the. Authority during._ that fina

“Upobn’passing-any “annual budget or any
supplementary’ budget, the  Board. shall forthwith
‘submit to” the Minister for. approval of the -annual
budget ~'or,~as the case” may<be, for " the
' supplementary budget, o

A-105




Accounts and
audit. ‘

(2) Where the Minister approves the annual
or any supplementary . budget, with or without

--amendment, the budget so. approved by him, shall

be bound on the Board which shall confine the
disbursements of the Authority within the items and
amounts contained in the applicable estimates as
approved by the Minister.

33.(1) The Board shall provide or cause to be
provided and kept proper books of accounts and .
records with respect to:-

(a) the receipt and expenditure of moneys
- by, and financial transactions of the
Authority; or .

(b) the assets and liabilities of the Authority,
and shall cause to be made out for every
financial year a balance sheet showing
the details of the : income and.
expenditures and all its assets and
liabilities of the Authority., ¢

(2) Within six months of the close of every
financial year the accounts including the balance
sheet of the Authority in respect of that financial )
year shall be audited by the Controller and Auditor j
General or Auditors authorized by the Board. :

(3)Every audited balance sheet shall be
placed before a meeting of the Board and, if
adopted. by the Board, shall' be endorsed with a
certificate indicating such adoption. :

(4) As soon as the accounts of the Authority
have been audited, and in any case not later than
six months after the close of the financial year, the

Board shall submit to the Minister a copy of the

audited statement of accounts together with a.copy”_»
. . . 25
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of the report on the statement made by the
audxtors

34.(1) The Board shaII prepare oricause to be
prepared and submitted to the Minister within six-
months after the close of each financial year an
annual report dealing. generally with the activities
and operations of the Authority during the year
accompanled by -

(a) a copy of the audited accounts of the
Authority, together with the auditors’
reports on the accounts;

(b) a statement of all directives given by the
Minister to the Authority under this Act
during the year;

(c) such other information as the M|mster
may direct.

(2) The Board shall also submit to the
Minister such other reports on its financial affairs as
the Minister may, by writing reasonably, request
from time to tlme .

(3) The :Minister, shall lay. before the House of
Representatives the annual report with the audited

Damage to or

accounts and report of the Authority.

PARTVI.
OFFENCES AND PENALTIES

35. Any person who willfully or negligently
damages the waterworks, or unlawfully draws off,.
diverts or takes water from the waterworks or from

any stream or waters by which the waterworks are

supplied, or alters or causes or permits any internal’
26
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Misuse or waste
of water and
unauthorized
connections.

supply to be altéred’ without the approval of the
Authority, shall be guilty of an offence and shall be
liable on.a conviction to a fine not less than five
hundred thousands shillings or imprisonment for a
period of one year or to both such fine and
imprisonment. '

36. Any person who:-

(a) willfully or negligently misuses or wastes,
or causes or allows to be misused or
wasted any water passing into through or
upon or near any premises from the
waterworks except for. the purpose of
testing the extent or quality of. the supply
or of cleaning, - sterilizing, examining or
repairing the source of supply; .

(b) without the prior permission of the
Authority takes any water from or makes
any connection with the main pipe,
reservoir, conduit pipe, cistern or other
place containing water belonging to the
Authority;

(c)  affects any connection with or injures or in
any way interferes with any main pipe,
communication pipe, stop valve, meter,
instrument or valve of any kind whatsoever

Fraudulent
measurement.

in_relation_to_waterworks:

shall be guilty of an offence and on conviction shall
be liable to a fine of not less than five hundred
thousand shillings or to imprisonment for a period of
six months or to both such fine and imprisonment.

37.(1) Any persori who alters or causes or
permits to be altered any service with intent to
avoid the accurate measurement or registering of
water by means of any meter or to obtain a greater

: 27
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supply of water than he is entitled to, or to avoid.
payment for the water supplied, or willfully or
negligently interferes” with or damages any meter,
shall be guilty of an offence and shall b% liable on
conviction to a fine of not less than four hundred.”
thousand shillings or to imprisonment for a period of
Six months or to both such fine and imprisonment.

(2) Any service so altered or meter damaged
or interfered with shall be replaced or repaired by
the Authority at the expense of a person convicted
under this section and the cost incurred by the
Authority may be recovered from that person

summarily as a civil debt.

38. Any person who uses water for purposes
other than those applied for, shall be guilty of an
offence and on conviction shall be liable to a fine of
not less than one hundred and fifty thousands
shillings or to imprisonment for a period of six
months "or- to both such fine and imprisonment
without prejudice to the right of the ‘Authority to
recover the value of water improperly used.

39. Any person who:-

(a) washes or bathes in any part of the
waterworks. or catchment’s area or in

aRy—vessel-used—by—the_Authority for
supplying water from any public
standpipe; .

(b) washes, throws or causes or permits to
enter in any part of the waterworks or
catchment’s area or into any vessel uséd
by the Authority for supplying water
from any public standpipe, any animal,
clothing, material or thing;

28
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(c) wrongful'ly opens -or closes any lock,
"~ valve, sluice or manhole belonging to
the wa,te‘rworks;

shall be guilty of an offence and -ipon conviction
shall be liable to a fine not less than three hundred
thousand shillings or an imprisonment for a period
of six months or to both such fine and
imprisonment.

Pollution. 40. Any person who deposits or allows or .
causes to be deposited any solid or liquid materials
in such a manner or place that it may be washed,
fall or be carried into the waterworks shall be guilty,
of an offence and on conviction shall be liable to a.
fine not less than one million shillings, and if that
earth, material or liquid remains so deposited after
an order from the court requiring to be removed has
been given to that person, he shall be liable to a
further fine of fifteen thousand shiilings for each day
during which the offence continues or an
imprisonment not exceeding one year or both
further fine and imprisonment.

Illegal 41. Any person who erects or inhabits or
construction and allows to be erected or inhabited any structure,
inhabit. : whether of a permanent or temporary nature, on

any part of .the waterworks or mhabnts any cave,

cavity, depression or hole in‘any part of the
waterwerks; J..alJr—be—ngty—ef—an—@ffencevand-on*—_
conviction shall be liable to fine not less than two

million shillings or an imprisonment not exceeding

one-year or both further fine and imprisonment and

demolish the structure and upon default  to

demolish, the Authority shall apply before the court

to demolish such structure. '

Offences under 42. When any act or omission punishable
other laws. under this Act or any rules made under it is also
‘ 29
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Ise statement.

punishable under any other law for the tifne being

_in force, the offerider  shall be prosecuted and

punished either under the Act or under the other
law, but shall not be liable to be pumshed twice for
the same offence; - : .

43. Where an offence under this Act .or any
subsidiary legislation made under it js committed by
a person as an agent or an employee, employer

~ shall be guilty of an offence and shall be liable to be

proceeded against and punished accordingly.

44. Any person without the permit of: the
license granted under this Act, sell or cause another

_person to sell abstracted water, shall be guilty of an.

offence and liable upon conviction to a punishment

- provided under section 46(1) of this Act, and upon’

repetition shall cause revocation of license herein
granted.

45. It is an offence for a person to make any.
statements which he knows to be false for the
purpose of procuring, either for himself or any other
person, a license, permit, franchise license or
authority being granted upder this Act and any
person committing such an offense shall on
conviction be liable to the penalty prescrlbed in
section 46 (2) of this Act..

i46.(l) A person gmlty of an offence ;under

—section44-—shatt-betabte-toa-finrenotdess-than-One

hundred thousand shillings or imprisonment of up to
six months or to both such fine and imprisonment.

(2) A person guilty of an offence under
section 45 shall be liable to a fine not less than two
hundred thousand shillings or imprisonment of up to
six months or to both such-fine and (mprlsonment

30
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Clandestine Uses
of water. ’

Unauthoﬁized
well digging.

_ (3) Every breach of this Act for which no.
penalty is provided by this Act, shall be punished by
a fine not less than one hundred thousand shillings.

(4) Where an offence committed by a body
corporate is proved to have been committed with
the consent or connivance of or to be attributable to
any neglect or default on the part of a Director,
Manager, Secretary or other similar officer of the
body corporate, or any person who is purporting to
act in -ay such capacity, he as well as the body
corporate, shall be guilty of that offence and be
liable to be proceeded against and punished
accordingly. . .

_ 47. Uses of water without authorization is
subject to the following penalties:-

(a) stoppage of the wuses, fine and’
compensation to the amount of the profit’
obtained through the clandestine use of the
water; or

(b) six month imprisonment;
48. Any person or group of persons or

institution ‘who shall dig or drilf well for the purpose
of abstracting_water without permit or license or

Unlawful acts by
the employees of
the Authority.

cause another person to dig or drill shall-be guilty of
an offence and on conviction shall be liable to a fine
not Jless than two million shillings or one year
imprisonment or both fine and imprisonment.

49. Any person who, being employed by the

Authority in connection with supply of water or any
works:-

A-112



— . .

awful being in
ssemises used
waterworks.

(a) knowingly ofi, by negligence permits any
unauthorized_ person to interfere in any
way with any works of the Authority; or

(b)  with intent to defraud or deceive, prepares,
alters, secretes or destroys any documents
in connection with the water supply; or

(c) knowingly demands or receives from any
other person any sum of money in respect
of the use by such other person.of water
where such sum of money is not
chargeable under this Act.

shall be guilty of an offence and upon conviction
shall be liable to a fine not exceeding one miilion
shillings or to imprisonment for a term not
exceeding one vyear or both such fine and
imprisonment,

50. Any person who:-

(a) without permission of the Authority,
knowingly enters any premises or land
used for water supply and waste water to
which the public has no right of access; or

(b) refuses or fails to leave any such premises.
or land when-called upon to do so by an
authorized officer; or

—— .

(c)  willfully or unlawfully obstructs or impedes
any authorized officer lawfully discharging.
any duties in connection with waterworks
or any other duties under this Act;

shall be guilty of an offence and upon conviction
shall be liable to a fine not exceeding eight hundred
thousands shillings or imprisonment for a term not
exceeding one year and six month or'to both such
fine and imprisonment.

32,
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Responsibilities

" Protection from

of the Authority.

Personal liability.

" PART VII
‘MISCELLANEOUS

T
51.(1) The Authority shall be*responsible for
all matters relating to water coordination with other
bodies for the interests and benefits of consumers
and the people of Zanzibar. '

(2) The Authority shall prepare the annual
estimates for revenues and expenditures for the

" twelve months of each financial year and such

estimates shall be approved by the majority of
Board members voting and shall be forwarded to
the Minister for approval. :

(3) The Authority shall subject to the
approval of the Board, employ officers and other
staffs to work in the Authority and shall allocate
duties and responsibilities as they deem fit and set
remunerations, terms of service, allowances and
other benefits relating to their duties and
responsibilities.

52. No act, matter or thing done or omitted
to be done by:~ :

(a) any:member of the Board;

y—any-memberof-the staffor-other-person
in the service of the Authority;

"(c) any person acting under the direction of ’
the Authority; : :

shall if that act, matter or thing done or omitted in
good faith in the execution of his duty or under
direction, render that member or person personally
liable to any civil action, claim or demand.

(V8 )
(U%)
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e

‘Transfer of .
 assets and
}Iiabiiities.

3

Regulations. :

Correspondence
with the
Authority.

53.(1) All moneys, other than penalties or
fines, payable under this Act, shall be recoverable
together with interest on them at such rate as the
Board may propose to the. Minister. .

(2) Notwithstanding the proceedii’?g‘ provision
of sub section (1), no sum shall be recovered in
accordance with the provisions of this section which
was due and owing for more than two calendar
months before the demand was made.

54.(1) Al properties and ‘assets which were
vested in the Department of Water immediately.
after the commencement of this Act shall be vested
in the Authority subject to all interests, liabilities,
charges, obligations and trust affectii'i‘g that
properties. '

(2) Any pending Court proceedings, Court
duties, Judgments or Court -orders which were
enforceable by or against Department before the
coming intg force of this Act, and or connected with
the assets vested in the Authority or the functions
and powers of the Authority, shall be enforced by or
against the Authority as: it ‘would have been
enforced by or against the Department before the
commencement of this Act. |

55. The ' Minister may make and amend
regulations in general to give effect to the purposes

aﬁd‘ﬁf@ﬁﬁﬁﬂ%‘ﬁf’tﬁﬁcﬁmlwmg'tmm f—

fees, funds and standards provided in this Act.

56. All correspondences between the
Government, Institutions and the Authority shall be -
addressed to the Director General, who shall -be
regarded as principal means of consultation
between the Government, institution and the
Authority.
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Reserve
declaration.

State of
gmergency.

Temporary
occupation.

Meter, repair,
substitution and
safe keeping:

‘ 57.(1) The Minister can declare reserves of

~water and set them aside for future uses.

(2) Sufﬁcién‘t ‘compensation shall be paid to -
any person or group of persons suffering from that
declaration. '

58. At a state of emergency the Minister shall
proclaim the control and use of available water

supplies. .

Provided that just refund is paid and could never be )
more than the price that the water would have if it
had been supplied under normal conditions.

59.(1) Any land may be temporarily occupied‘
by the Authority when needs arisé on water use,
conservation and research.

(2) Compensation is paid to the person.
affected by the temporary uses and the amount of
compensation shall never-exceed the actual damage
suffered by the affected person through loss of use,
loss of production, or actual destruction of his

property or parts therefrom.

60.(1) Every consurner shall fix a meter on his
services at his own expenses and on the event of -
any repair being found necessary shall immediately
give notice thereof to the Authority that shall effect

BRI T S st vt

such repairs as may be found necessary to such
meter at its earliest convenience.

(2) The Authority may, at its own expenses,

disconnect and remove any meter, affix and
substitute any other meter at its discretion. -
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(3) The meters together with fittings connected
therewith shall remain the absolute property of-the
Authority and the consumer shall be responsible for
the safe keeping and condition of any meter or
stopcock fixed on his service apd: shall be
answerable to the Authority, any damage or injury
which may be done to or sustained by them.

61. The Towns Water Works Rules, 1940, are

hereby repealed and anything or matter done under
the repealed Rules shall be deemed to have been
performed under the provisions of this Act.

PASSED in the House of Representatives of Zanzibar on the 3rd day of

April, 2006.

vicdo.
KHAMIS JUMA CHAND
CLERK OF THE HOUSE OF REPRESENTATIVES
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ZANZIBAR WATER SUPPLY PIPE NETWORK - 1/3 (NORTH)




ZANZIBAR WATER SUPPLY PIPE NETWORK - 2/3 (URBAN CENTRE)




ZANZIBAR WATER SUPPLY PIPE NETWORK - 3/3 (SOUTH)
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