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TECHNICAL NOTES

Tmprovement of National Road No.i (Phnom Penh —Neak Loeung Section)

Discussions were held between JICA and the IRC of RGC from March 7. 2005 to March 17, 2005 on
the above mentioned project. In the course of discussions, both sides confirmed the iterns described below.
This Note was prepared for the purpose of recording and sharing the main pomnts of the discussions
between JICA's mission for Basic Design Study and Preparatory Study and the Cambodian side. Views
expressed in this note are those of JICA's missions and do not necessarily reflect those of JICA or of the

Govemment of Japan.

Phnom Penh, March 17, 2005

Yoshitoshi Kobayashi Dr. Chhom Sopheap

Specialist, Head of Resettlement Unit

Preparatory Study Team Inter-ministerial Resettlement Committee,
Ministry of Economy and Finance

Wrhness ; o Wimess - ,/-»‘jf;‘ //,;— - .

Mfp VR i -

‘Takao Fukuma Ben Daramony

Specialist Chuef of Division

Basic Design Study Team Projects for Bilateral Cooperation,

Ministry of Economy and Finance

Discussed and Agreed;

L.

2

[ WA}

Content of Report to be submitted to the Japanese side ibrough JICA Cambodian Office at the end of
March, 2003,
"The Cambodian side will prepare and submit their report Including the details indicated in the attached
format by March 31, 2005. ( Attachment 1)
Application of New Compensation Items and Unit Rates agreed between MEF and ADB.
The Carnbodian side confirmed that the revised compensation items and unit rates to be agreed
between MEF and ADB shall be applied for PAPs in Phase 1 who agreed already, amd all PAPs
expected onward in the captioned project.
Review of the Present Compensation Rate List of February, 2000
The Cambodian side will answer to JICA on this issue, following fo JICA Mission’s letter of March 16,
2003 {Attachment 2)
Formation of Grievance Committee
It was confirmed that formation of Grievance Commuttee was approved by IRC Chairmarn on March
17, 2005 and his mstruction was issued to the Govemor of Kandal Province on March 18. 2003
{Attachment 3). The Govemor of Kandal Province shall publicize the member and function of
Grievance Committee by Gazette at each of related offices of the Province, Districts and Communes.
Schedules onward on DMS for Stage 2 and Stage 3.
The Cambodian side will follow the schedules in Stage 2 and Stage 3 asindicated in the attached format
(Attachment 4), '

/1
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 Content of Report submitted to Japan Side at the End of March 2005

1. Present Situation of Obtaining Agreement of Compensation from PAPs for Phase Section including
Bridges No. 2 and 3

1) For assets to be compensated in related to other than Bridges No.2 and No.3

Table 1.1 Summary of Agreed and Disagreed Numnbers
Record Household

Agreed

Disagreed

Unable to contactthe owner
Total

Note: Relocation sites are being prepared for 142 PAPs relocated to the relocation sites.

2} For assets to be compensated in related fo Bridges No 2 and 3 that could affect severely.

Table 1.2 Summary of Agreed and Disagreed Numbers
Record Household

Ageed
No 2 Bridge Disagreed ‘

Unable to contact the owner
Total

Agreed

T < Disagreed
No.3 Bridge Unable to contact the owner
Total :

Note: No relocation site is required for Bndges No. 2 and No 3 sites.

3} For assets of 218 records to be not compensated because of being eagily movable assets, such as stall and
stard.

Table 1.2 Summary of Agreed and Disagreed Numbers

Record Household
Agreed
Dasagreed
Unsble to contactthe owner
Total 218

4) Reasons of disagreement in each case for above

Table 1.4 Contert of Disagreemert (please describe for all PAPs who disagree)
No. Reasons of Disagree

| | I | e
s
2
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5) Proposed measures o be taken in the purpose to obtain agreement of 100%
Please describe full detai! of your proposal here.

2. Present Situation of Obtaining Relocation Sites

1) Negotiation results for relocation site(s)

Table 2.1 Summary of Relocation Sttes Information

A;%ﬂ}nent i

Ttk

Date of Address
Contract

Area, i

Confract Amourt, $

drawing{layout} or may

No.1

Photo

Attachment of pho’tj)él

No.2

|

I'No3

|

2) Reason of Not Agreed, if any

Table22 Content of Disagreement

No.

Reasons of Disagree

LA —

3) Proposed measures to be taken in the purpose to obtain agreement

Please describe full detail of your proposal here.

4y Facilities to be prepared in the relocation sites

Table 2.3 List of Facilities prepared in the Relocation Sites

Enough Formation Level
for Flooding

Pumping Well

Toilet

Drain for
Toilet

Access

No.l!| Yes

Yes Yes

Yes

Yes

No2

No3

213
TREH2

oy
6/ 125 X—



- [
Attéécﬁinent 1

Gt

3. Explaining Relocation Sites for PAPs, who are to be relocated to the Relocation Site, and Obtaining
Agreement from Them

1) Detail of Public Information Meetings for Relocation Sites

Table 3.1 Qutline of Public Information Meefing for the Relocation Sites

Date of Meeting | PAPs who are fo be refocated to the Minutes of Meeting
relocation site including Participants
Nurnber of PAPs | Number of PAPs List
to be relocated | Participant
No.1 Yes, as aftached
No.2
No.J3 '[

2} Present Situation of Obtaming Agreement from PAPs who are to be relocated to the relocation sites

Table 3.2 Summary of Agreed and Disagreed Numbers

: Household
Agreed
Disagreed
Unzble to contactthe owner ‘
Total ] 142 |

3) Reason of Not Agreed, if any
Table 3.3 Content of Disagreement
No. Reasons of Disagree

Lhds || topr—

4) Proposed measures to be taken in the purpose to obtain agreement
Please describe full detail of yvour proposal here.

APPENDIX
Please put necessary data if any.

3/3
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Attachment 2
/5\ % 4
March 16, 2005
Dr. Chhomn Sopheap
Head of Resetlement Unit
MEE. RGC

Attention: Mr. Ben Daramony
Chief of Division
Projects for Bilateral Cooperation

Resettiernent Unit,

Project: Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)
Subject: Confirmation and review of compensation itemns/unit rate established in Year 2000

Dear Sirs,

I would like vou to refer to the Mimutes of Discussion signed beteeen your Excellency Nean Leng and JICA
Study Teams made on October 28, 2004 and January 27, 2005 with respect to the above-mentioned subject.
In the Minutes, the Cambodia side agreed to report its results of study to the Japan side through JICA Cambodia
Office before the end of August 2005.

For preparing your said report. you are kindly requested to explain therein the followings in writing:
1. Procedure establishing those urit rates
1) How the unit rates in 2000 were established and what kinds of indices were used?
2} How are you working or planning to update those urit rates of 2000 ?
3} Please explain vour process of review, indicating specific time frame till the end of August 2003.
4) Hyou plan to form any committee or unit for the purpose, please explain the formation and members
of 1t for the duty or designate responsible office.

2. Any additional compensation items
There might be some compensation items which are not included in the existing compensation contents such as
econornic lasses of shops, training, installation cost of slope and steps, land filling cost carried out by PAPs
themselves etc.

1) Please answer if you are planning any of them might be added or not for the present JICA project?

2) Ifnot, please explain the reasons of each of them.

3. Compensation Iterns and Unit Rates agreed between MEF and ADB 4
We understand that the discussions were held recently between MEF and ADB Mission to Cambodia. K
1} Please explain and provide any information agreed between two parties or progress of the discussion,
in case that they have not still finalized yet | if there are Minutes of Discussion and for Minutes of S

Understanding.
TRENZ 8/ 125R—
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2) Please confirm that vou are going to apply the revised compensation items and unit rates agreed
between MEF and ADB to even PAPs of Phase I of the JICA project , to whom DMS completed and
all agreement made already.

Thank you very much for your kind attention and we are eager for your written answer to us on the above items.

Yours faithfully,

Yoshitoshi Kobavash

Specialist,

The Preparatory Studv II on the Confirmation of Environmental and Social Considerations
for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section

CC: Mr. Tomohiro Ono. Assistant Resident Representative.  JICA Cambodia Office

TREM2- 9/ 125+e=2
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Unofficial Translation

Kingdom of Cambodia
Nation Religion King

A ke sk ok sk sk e ofe ke ok ok

Ministry of Economy and Finance
No. 1219 SHV

Phnom Penh March 17, 2005

ATTENTION TO:

H.E. Khim Bo, Deputy governor of Kandal Province
and Chief of Sub-Provincial Committee

Objective: Request for establishment of Grievance Committee for solving all the
complaints from people who are affected by the project for improvement of National
Road No.1 (Phnom Penh — Neak Leoung).

Reference: JICA’s letter No. JC16-990 dated 18 February 2005.

As has been mentioned in the above objective and reference, I would like to inform
His Excellency that in order that the settlement of all grievances from project affected
people goes smoothly and transparently, Japan International Cooperation Agency has
requested us to establish a Grievance Committee, which are comprised of some
members from concemed departments, local authority and a representative of
community, for solving all the above-mentioned grievances.

The grievance committee in district or provincial level has capability to solve any
grievances which have been conveyed. In this process, the chief of village, commune
will be given the priority to be responsible for 10 days after receiving the grievances.
The objective of the process of solving the grievances is to examine and provide
transparency for all settlements: of PAPs’s grievances. Therefore, the grievances
should be discussed with PAPs and responsible authority in commune or district level
first to reach solutions. However, PAPs have the right to request for solving their
grievances in the provincial level afterward.

For this reason, please examine and arrange accordingly.

Please accept, Your Excellency, my sincere regards.

On behalf of Minister of Economy and Finance
Chairman of Inter-ministerial Resettlement Committee
Undersecretary of State

Nhean Leng

2 11/ 125 R—
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Attachment 4

March 16, 2 605
The Preparatory Study on the Confirmation of Environmental and Social
Considerations for Improvement of National Road No.1 (Phnom Penh-Neak Loeung

Section)

Schedules and Milestone

1. DMS for Stage 2 and Stage 3 Sections

1) Stage 2 Section ( STA13.1km~STA23.9km) (Negotiation for STA.23.9 km to Ending
Point compieted)

March 10, 2005 Receiving Final Drawings of JICA Study for Scheduling and
Budgeting purpose
March 23 Application of Budget for DMS to MEF
March 30 Approval of Budget by MEF
April 1 P rinting of Resettlement Brochure for PAPs
*JICA to coniract External Monitor
April 3~9  Public Information Meetings
*JICA External Monitoring
April 20 Commencing Demarcation, DMS and Negotiation : 3.5 months
*JICA External Monitoring

May 31 Completion of DMS in field
July 31 Completion of Negotiation obtaining Agreement from all PAPs in
principal

Sept., 30 Completion of Agreement of Land Acquisition for Relocation Sites
October 20 Completion of Agreement of all PAPs who are to be relocated to the
relocation sites about the relocation sites
October 25  Approval of RGC on Negotiation Results
October 31 __Official Neotice to JICA on Completion in obtaining all PAPs
Avreement

2) Stage 3 Section ( Start P~STA13.1km)

Note: The due dates indicated below are set based on the procedures for budget
allocation of Japan’s Grant Aid Project. However, it is strongly requested that
DMS for Stage 3 should be commenced and completed as early as possible.

Nov, 2006 Application of Budget for DMS to MEF
Mid. Dec.,  Approval of Budget by MEF
December 3G Printing of Resettlement Brochure for PAPs
*JICA to contract External Monitor
January 7~14 Public Information Meetings
*JICA External Monitoring
January 15 C ommencing Demarcation, DMS and Negotiation : 6.5 months
*JICA External Monitoring

1/2
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March 31
July 31

Sept., 30
October 20

Qctober 25

=g 28

Attachment 4

Completion of DMS in field

Completion of Negotiation obtaining Agreement from all PAPs in
principal

Completion of Agreement of Land Acquisition for Relocation Sites
Completion of Agreement of all PAPs who are to be relocated to the
relocation sites about the relocation sites

Approval of RGC on Negotiation Results

Oct., 31, 2007 Official Notice to JICA on Completion in obtaining all PAPs’

Agreement

2. Review of the Present Compensation Price List of February 2000

November 2004 Submission of Propesal from RGC to ADB

Receiving ADB Review Report on the Analysis, or

Receiving ADB answer

Commencement of Analysis of ADB Answer by ADB Division IRC
Approval of Minister of MEF

Sending RGC’s final proposal to ADB

Agreement of ADB

Aungust 31, 2005 Official report to JICA on reviewing results on Compensation Price

List

3. Organizing Grievance Committee (GC)

Feb. 7, 2005 R eceiving a Proposal on Member Formation frem NGO Forum

March 14
March 15

March 22

Approval by IRC Chairman on Formation of GC

Instruction by IRC Chairman to Governor of Kandal Province

on Formation and Selection of GC Members in one week.

Official Publication of GC Members and Function by Gazette each of
related offices of Province, Districts and Cemmunes.

o 4

o
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Organization Chart of Resettlement Unit

Head of Resettlement Unit
Mr. Chhorn Sopheap

Deputy Head of RU
Mr. Chou Vanny

Chief of Administration & Chief of Financial Aid Development Projects of Chief of Financial Aid Development of
Finance Division ADB, WB and others Bilateral Cooperation
Mr. HIV Pagnavuth Mr. SUN Sokny Mr. BEN Daramony

Dep
Mr. M

uty Chief
OA Borann

Deputy Chief Deputy Chief
Mr. ICH Sokmorny  |Mr. CHHEAN Chhorline

Deputy Chief
Mr. HENG Veasna

Deputy Chief
Mr. PALL Chhan

Chief of Working Group

I
I I
Deputy Chief of
administration &

Deputy Chief of
technical matter

finance
WG
WG
WG
WG
member of member of
data preparation & administration &
report finance
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Asian Development Bank{PRIVATE }
MEKONG DEPARTMENT

e 2y
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\/

10 January 2005

H.E. Keat Chhon

Senior Minister

Minister of Economy and Financs
St 92, Sangkat Wati Phnom
Khan Daun Penh

Phnom Penh, Cambodia

Excellercy,

Technical Assistance for Enhancing the Resettlement Legal Framework and Institutional
Capacity (TA 4430-CAM)

We are pleased to inform you that on 18 December 2004, the Asian Development Bank
(ADB) approved the provision of technical assistance (the Technical Assistance) to the
Kingdom of Cambodia (the Governmeni) in an amount not exceeding the eguivalent of
$400,000 for Enhancing the Resettlement Legal Framework and Inshtutional Capacily. The
Technical Assisiance will be financed and carried out pursuant to (i) the Technical Assistance
Framework Agreement between the Government and ADB, dated 2 August 1825, and {ii} the
arrangements described in paragraphs 11 o 15 and Appendix 2 of the Technical Assisiance
report (the TA Report) attached hereto as Annex 1. As indicated in the TA Report, the Minisiry

of Economy and Finance (MEF) will be the Executing Agency for the Project.
The Technical Assistance will be provided entirely as a grant.

If these arrangements are accepiable to you, kindly have both copies of this letter
countersigned on behalf of the Government in the space indicated below. Please retain one

copy for your records and return one original to ADB,

The undersigned will henceforth be responsibie for all matters pertaining o the
implementation of the Technical Ass;stance All communications on this matter mav, therefore,

be addressad o him.

Yours sincerely,

s
A
] S
A+ Urooj Malik
v Director

Infrastructure Division
Mekong Department

tai seldrass 732, 0880 Manijs, Sriliozings,
simile

6 ADB Avenue, Mandaluyong City, 1401 Matro Manile, Philippings *
51 {53-2° 6362338

Telephone Numbers: {832} 852-4444; (632) 632—64 9 Facs

tEREM2 15/ 125 R—

e



=g X

CONFIRMED:

On behalf of the Government &

e
Name:

Designation:
ter jiS _
Date: .',f,/f/ /4%/?’/(:/2/[‘_;

ce: S. Bajpai, Country Director, Cambodia Resident Missicn

6 ADB Avenue, Mandaluyong City, 1401 Metro Manila, Philippines * Postal Address 789, 0880 Mzarnilz, Phillpoines.
Telephone Numbers: (832} 532-4444; (632) 632-6408 Facsimite: (83-2) B368-233¢8
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ASIAN DEVELOPMENT BANK TAR: CAN 37535

ENHANCING THE RESETTLEMENT LEGAL FRAMEWORK

AND INSTITUTIONAL CAPACITY

Diacember 2004
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BOARD
OF
DIRECTORS

ASIAN DEVELOPMENT BANK

R330-04
27 December 2004

TECHNICAL ASSISTANCE TO CAMBODIA

FOR ENHANCING THE RESETTLEMENT LEGAL FRAMEWORK

AND INSTITUTIONAL CAPACITY

The attached Report is circulated for the information of the Board, The

President approved the technical assistance on 18 December 2004.

For Inquiries: M. Huddieston, Mekong Department

(Ext. 6400}
A, Jude, Cambodia Resident Mission
(Ext. 55009}

TREM2 18 /125 R—Y
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CURRENCY EQUIVALENTS
{as of 14 November 2004)

Currency Unit - riel (KR)
KR1.00 = $0.0002597
$1.00 = KR3,850.00

ABBREVIATIONS

ADB - Asian Development Bank

CLP — Council for Land Policy

EWMI - East West Management Institute

IRC - Interministerial Resettlement Committee

MEF - Ministry of Economy and Finance

MLIURC - Ministry of Land Management Urban Planning and
Construction

NGO - neongovernment organization

TA — tachnical assistance

TECHNICAL ASSISTANCE CLASSIFICATION

General intervantion

Targeting Classification

Sector —  Health, nutrition, and social protection
Subsector —  Sgcial protection
Theme — Inclusive social development
Subtheme - Human development

NOTE

in this report, "$" refers to US dollars,

! This report was prepared by a team consisting of M. Huddleston {team leader),
Infrastructure Oivision, Mekong Depariment; A. Jude, Cambodia Resident Mission;
and R. Thami, Office of the General Counsel.

tEREM2 19 /125 R—2



I INTRODUCTION

1 In 2000 as part of its ongoing efforts to improve policy regimes and build resettlement
capacity, the Asian Development Bank (ADB) provided regional technical assistance (TA) to six
developing member countries, including Cambodia.! The TA prepared a draft national
resettlement policy for Cambodia and recommended that the draft policy be issued under the
appropriate legal instrument and implemented by legal regulations using specified guidelines. In
addition, it recommended institutional capacity building. ADB's 2003 Country Programming
Confirmation Mission confirmed funding for TA to fulfill these recommendations, and the proposed
TA for Enhancing the Resettlement Legal Framework and Institutional Capacity” was included in
ADB's Cambodia Country Program for 2004. The Fact-Finding Mission visited Cambodia from
19-23 April 2004. In October 2004, the Mission and the Government reached an agreement on
the Executing Agency for the<.TA. The Government also agreed that as a resuit of the TA, (i) a
regulatory agency would be designated that would be separate from the financing agency, (i) line
agencies would be responsible for resettlement planning and implementation, and (iii) transitional
arrangements would be necessary While the capacity of the regulatory and implementing
agencies is being strengthened.

IL. ISSUES

national reseftlemant

2 Policy Issues. The main policy issues are Cambodia’s lack of a
policy and lack of a law on expropriation. The Constitution requires that the t of land will only
be in the public interest, and that fair and just compensation must be paid in advance. As a direct
result of the lack of a national resettlement policy, nonformalized ad hoc procedures are used in
the resettlement process, and each resettlement varies, even when resettlement is caused by
projects funded by the same agency. Little or no effort has been made to address income
restoration issues in resettlement projects to date, and no support mechanisms have been put in
place for persons adversely affected by a project requiring resettiement.

3. Procedural issues. No legal framework exists for the valuation of assets, although the
Ministry of Land Management Urban Planning and Construction (MLMUPC) has begun
preparation of a subdecree on land valuation. Valuation is difficult, both as a practical matter
and as a result of a lack of legal framework. This has resulted in unjustified variations in value
placed on structures and in nonindividualized compensation benefits as they are easier to
administer although not necessarily fair in practice. No valuation of nonland or other intangible
assets, such as loss of livelihood, is attempted. Members of vulnerable groups have received
only limited additional financial compensation if they are affected by a reseftlement project
funded by ADB or World Bank. Grievance redress mechanisms have not been put in place for
most resettlement projects, and when they have been, have not operated as planned.

4. Institutional Issues. The most prominent institutional issue is the ad hoc arrangement
currently in place for resettlement efforts. The Interministerial Resettlement Committee (IRC) was
formed in 1998 at the request of ADB in the absence of any local experience to implement an
ADB-financed road project, and has taken the lead in all aspects of resettlement in Cambodia.
The IRC has a changing membership under the chair of the Ministry of Economy and Finance

' ADB. 2000. Technical Assistance for National Resettiement Policy Enhancement and Capacity Building. Manila.
The TA included follow-on work in the Peopie's Republic of China, Indonesia, Nepal, Pakistan, and Philippines;
and initiated national resettlement policy development work in one new developing member country—Cambodia.

2 The TA first appeared in the ADB Business Opportunities (internet edition) on 1 September 2003,

TREH2 20 / 125 R—



=g X

(MEF), and membership is newly constituted for each project requiring ressttlement. Roles and
responsibiliies of project proponents and the (RC overlap, resulting in unclear lines of
responsibility for resettiement, as implementation requires a complex interaction between MEF
(the IRC chair}, the implementing ministerial agency, and local authorities. Many projects
experience significant implementation difficulties, and affected people have complainad to the
Human Rights Commission. ADB is conducting a resetilement audit to investigate the complaints.

5. The role of nongovernment organizations (NGOs) has been fimited. based on a lack of
capacity and misunderstandings with regard to their rights and responsibilities as project
monitors. Monitoring and evaluation has only been performed in some projects and never for
fong enough, and in no instance has it worked as envisioned. The Government has frequently
been uncooperative with these monitoring NGOs by withhoiding required documents (ie.,
refusing to give them access to the very resettiement plan they were contracted to monitor},
refusing o make payments if it did not agree with the results, and budgeting the contract at such
a low level that adequate monitoring became difficult if not impossible. On at least one project,
no action was taken by the IRC io investigate and resoive issues that had been repartad by the
monitering agency. In response. NGOs have formed thelr own resettiement action nstwork to
respond to complaints from affected people and to initfate their own resettiement monitoring.
Lessons learned from the NGO experience have been incorporaied into the TA. Resatllement
problems for ADB's projects in Cambodia are an accountabiiity problem waiting to happan.
Reseitlement is subiect to the accountability mechanism and the continued failure of Cambodia
to adhere fo this policy requirement is a potential cause for a compliance review to be initiated.

. Recommendations from the Regional TA. The key recommendations for Cambodia
from the regicnal TA {footnote 1) inciude (iy promulgalion of a national legal instrument for
resettlement, implamented by legal regulations and with specified enforcement procedures, using
specified technical guidelines: (i) permanant designated body fo become the reguiatory agangy
for all resetflement activities, with the authority for policy oversight and monitaring, and separaied
from the financing and implementing adencies; and (iif) in-country fraining programs and annizl
refresher courses in resettfement to be offered o relevant stakeholders or represeniative
stakeholders involved in any aspect of resetilement.

7. As a follow up to the recommendations, a draft national policy on resetilement was
prepared and widely discussed during & national workshop held on 27 November 2001, and
endorsed by key stakeholders. The draft policy also recommended that MELMUPC be the
reguiatory agency 1o oversee policy implementation. While endorsement of fhis
recommendation was not fully obtained during the workshop, which was chaired by the IRC
chairman, agreement was reached during TA processing that MLMURC is the logical regulatory
agency, and that oversight of the resettlement legal frameweork is within MLMUPC’s mandate.

i, THE TECHNICAL ASSISTANCE

A. Purpose and Output

8. The objectives of the TA are to help the Government (i} prepare a subdecree on
compensation, resettlement, and rehabilitation for use when the state takes land owned or
occupied by Cambodian nationals or residents; (i) formulate complementary impiementing
regulations and technica! guidelines; and (i) develop resettlement planning, implementation,
financing, monitoring, and compliance enforcement capacity. The policy, subdecree, and
technical guidelines, which would be issued during the TA implemeantation, are intended both for
internationally and domestically financed nvestments, and will be consistent with ADB's and
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World Bank's policies on inveluntary resettlement, Government legisiation, and lessons learned
from past projects.

B. Methodology and Key Activities
9. The TA will comprise three phases.

(i Phase 1 {(approximately 6 months). The Government will be assisted in
undertaking the necessary consuftative processes to ensure broad stakehoidar
agreement on key principles of the policy, subdecree, implementing regulations,
and technical guidelines. The draft national resettiement policy prepared under the
regionat TA (footnote 1) will be used as the basis for preparing the final policy,
subdecree, implementing regulations, and technical guidelines during this phassa.

{ii} Phase 2 (approximately 6 months). The draft policy, subdecres, and
implementing regulations will be submitted to the Government for approvai and
will be issued by the Frime Minister. The subdecres will designale an appropriate
agency as the regulatory body for the subdecree. The designated regulatory
agency and selected line agencies will establish and staff their resettiement
divisions. A fraining-needs assessment will be undertaken, and & capacity-
building and dissemination plan and fraining materials prepared for
implementation during the TA and beyond.

(il Phase 3 (approximately 9 months). The new legal instruments and guidelines will
be disseminated widely and the fraining program will be initiated, including trials
and tests of new materiais and training approaches, and participatory monitoring
and evaluation to assess resulits aitributable fo the fraining programs and
perceived neads. Training will be focused on the designated regulatory agency;
line agencies; provincial, district, and local staff undertaking resettlemant
planning and implementation; judiciary; the Land Management Department of the
Royal University of Agriculture; and domestic consultants, NGOs, and academic
or research instiiutions that could underfake resetllement monitoring, or be
otherwise involved in resettlement activities.

10. The policy, subdecree, implementing regulations, and technical guidelines wili address
the following issues: (i) the need to specify procedures and requirements for reseftiement
planning, as preconditions for project approval; and for reviewing, approving, implementing,
monitoring, and evaluating resetilemeni plans; (i) confirmation of the overarching principle of at
least restoring the incomes and living standards of the people affected, and improving the
incomes and living standards of the poor and vulnerable groups affected; (iif) this will be
achieved through compensation to replace lost assets, livelihood and income, assistance for
relocation including provision of relocation sites with appropriate facilities and services; and
assistance for rehabilitation to achieve at least the same level of well-being with a project as
without it, such as skills fraining and microcredit; (iv} development of procedures for relocation
site development, including procedures for mobilizing the necessary finances,; (v) provision for
consuitation with people affected and for grievance redress mechanisms, including gender and
ethnic balance on grievance commiitees; (vi) development of procedures to mobitize the
necessary budgets; (vii) incorporating gender concerns info resettfement including gender-
specific consultation and information disclosure, and special afienfion to guarantee women's
assets, property, and tand-use rights: and (viii} methodologies for calculating compensaticn for
permanent and temporary losses equivalent to market vaiue. :
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C. Cost and Financing

11. The total cost of the TA is estimated at $480,000 equivalent, comprising $230,000 of
foreign exchange costs and $250,000 equivalent of local currency costs. ADB will provide
$400,000 equivalent, covering the entire foreign exchange cost and $170,000 eguivalent of the
Iocal currency costs. The TA will be financed on a grant basis by ADB's TA funding program.
The Government will finance the balance of the local currency costs, equivalent to $80,000, in
kind through the provision of counterpart and suppori stafi, office accommodation,
administrative support, and other retated services and facilifies. ADB financing will cover the
costs of consultants, workshops, seminars, training, eguipment, publications, communications,
translationvinterpretation, and travel. The World Bank fully supports the TA and will provide
525,000 on a paralle! grant basis fo finance an assessment of the key institutional requirements,
including capacity improvements, required nationally to implement the legat subdecree. Tentative
details of the cost estimates and financing plan are provided in Appendix 2.

D. implementation Arrangements

12. Executing Agency. MEF will be the Executing Agency. The IRC chair will be the TA
director. A working group will be formed with MEF as chair and MLMUPC as vice chair, under
the technical direction and support of the Council for Land Policy (CLP) and the IRC. Other
members of the working group wilt include representatives. of Electricité du Camboges, Minisiry
of Indusiry and Energy, Ministry of Interior, Ministry of Public Worxs and Transport, Ministry of
Water Rescurces and Meteorology. and Ministry of Women's Affairs.

13. Implementing Agency. MLMUPC will be the implementing Agency. The Council for
Land Policy under MLMUPC will provide technical direction and support. MLMUPC wili provide
office space and administrative support for the TA, and will assign at least two technical
specialists to work closely with the international and domestic consulianis. NGOs experienced
with resettlement in Cambodia will be consuited, participate in reviewing the document drafts,

and be invoived in the iraining needs assessment and training of trainers.

14. Selection of Consultants and Procurement. The TA wili require a total of 28 person-
months of consulting services (10 persen-months for international and 18 person-months for
domestic consultants). Outtine terms of reference are in Appendix 3. ADB will recrult, through
direct selection, the nonprofit organization, East West Management Institute (EWMI). The
institute has been working at MLMUPC since July 2001 on two ADB-funded TAs that are
complementary o and set the stage for this TA® EWMI has established strong working
retationships with the key stakeholders at MLMUPC, CLP, relevant Government officials, NGOs,
educeational and legal institutions. all of which can be. immediately tapped for the TA. Thelr

3 ADB. 2000. Technical Assistance fo the Kingdom of Cambodia for implerneniation of Land Legisiation. Manila, and
ADB. 2003, Technical Assistance o the Xingdom of Cambodia for Imalementation of Land Legislation—Fhase 2,
Manila, Specifically, =WWI has assisted MLMUPC and CLP to (i} develop and implameni particpatory
policymaking and iegislative drafting processas, {ii) develop a broad range of public awareness matetials for the
stakehoiders for this TA; {iil) develep tralning materials and a definitive textbock on Cambodian land law for land
and law professicnals to be revised by EWM! fo include new metsrial about resetiiement; and (v} develop
procedures for investication and conciliztion ¢f fand dispuies, develop fraining materials, and conduct training on
investigaling and cenciliation of land disputes. EWAL has an estatlishad TA office and staff in MLMUPC, which can
be applied to the TA 22 part of the Governmant’s in-kind contribution, and would require minima! TA start-up timsa.
As a nonprofit organization, EWMI's overhead is law, leaving mcere of the limitad TA iunds for esseniial capacity
nuilding. :
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strong relationship with MLMUPC and CLF is particularly imporiant given that resettlement will
be very new for them, and having experienced consuliants whom they know and trust will make
for a smoother process. The TA will finance international and domestic consultanis with
expertise in Cambodian land-related legal procedures, resetflement policy development,
indigenous peoples, asset valuation, land management assessment, poverty assessment,
applied social research, participatory approaches, gender analysis, {raining needs assessmeni,
and training of trainers. The consuliants will be engaged by ADB according to ADB’s Guidefines
on the Use of Consuftants Office equipment will ba procured in accordance with ADB's

Guidelines for Procuremenit.

15. Implementation Schedule, TA Review, and Reporting. The TA is proposed to be
implemented over 24 maonths, from February 2005 to February 2007. The output from phase 1
will be the complete drafts of (i} the naticnal resstilement policy, (i) the subdecres ¢n
resettlement, (i) implementing regulations, and (iv) technical guidelines. The ouipuls of phase 2
will be (i) issuance by the Prime Minister of the approved policy and subdecree, (i} issuance of
implementing regutations and technical guidelines, and {iii) an established resettlemsnt division
within the designated regulatory body with staff ready to be trained under phase 3, and a
training needs assessment. The outputs of phases 1 and 2 will be of good internationar standard
acceptable to ADB, and will be produced in both English and Khmer fanguages. The outputs
from phase 3 will be (i) the final iraining program, together with training materials and evaluation
reports from the trial application of the training program; (i} resettlemeant rainers trained through
a training-of-frainers approach; and (i) delivery of initial resetlement training fo key
Government agencies and entities. By the time phase 3 is reached, hopefully a commiiment will
have been obtained for alternative financing for additionat capacity development,

V. THE PRESIDENT'S DECISION
18. The President, acting under the authority delegated by the Board, has approvad the
provision of technical assistance not exceeding the equivalent of $400,000 on a grant basis to

the Government of Cambodia for Enhancing the Resettlement Legal Framework and
Institutional Capacity, and hereby reports this action to the Board.
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TECHNICAL ASSISTANCE FRAMEWORK

Design Summary

Performance Indicators
and Targets

Assumptions
and Risks

Monitoring Mechanisms

Goal
“» Rastore economic and
. social conditions for paopie
afectad by involuntary
resettiemant, and improve
aconomic and sacial
canditions for the poorast
ard vuinerakle affectad
paople dus to Invaiuntary
resettiemant.

» Resaitlement planning
documsants prepared for
all naw projects
consistently maet
international good
siandards

s Ressttlement planning

obizctives on 2l new
projects to include
restargtion of
socigasencmic
conditions for &l
affectad people, and
improved
sQCICeConemic
conditions for the
ooarast and vuingrable

"o Access to services on

new ressilament
projects meet or excssd
pre-iachnical gssisiance
[TAY isvels

= Access to sociz! support
netwsrks on naw
resstilement projscts
meet or exceaed pre-TA
lzwvels

= Project approvais and
implemeniation
consisterdly maet
intarnational good
praciice

Review of ressttlement
planning dacumeants
Evaluations of
implernentation of
rascttlement plans for
both domesiically and
internationally fundsd
projects

Resgetilement reviews
Independent monitoring
reporns

Resettiement plans and
raview of project
processing and approval
reparts

. Purpose

- *  Deveiop a nattonzal palicy

: and regulatory framework
cn involunfary reseitiement
consistent with internzationat
standards.

¢« Dezvelop resetflement
planning, implementsiion,
financing, monitoring, and
compliance enforcement
capacity consistent with the
raw policy and regulatory
framawork.

»  Subdecree.
implemanting
regulations, and
technical guidelines
issued consistant with
infernational standards
fwithin 12 months of
inception)

“ e Improved resettlement

planning,
implementation,
monitoring, and
compliance enforcement
during the transition
period of the TA (withis
12 months of inception;

I Assumptions

Copies of subdecree, P e Political will to

implementing reguiations, | address

and technical guidelines | resettiermant

Progress reports of line i continues to deepen

agencies "o Legalinstruments

Asian Davelopment Bank deveioped mast

(ADB) ressitlament intsrmational

SUpervision repors siandards; and are
approved,
consistenily
implamenied, and
fully financed

= NMomenium
continues to ensura
streamlined ard
etficisni investment
procedures togeiher
with safeguards for
affscied people

I Risk

i e

Governmeni
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Appendix i 7

Design Summary

Performance Indicators
and Targets '

IMonitoring Mechanisms

Assumptions
and Risks

commitrment 1o the
TA but nof to
foliowing the spirt
ofthe TA in day-to-
day aciivities
ouiside of the TA

| Qutputs
; Phase 1

o

Orait subdecres,
imalementing reguiations,
and technical guidsiines
that mest internationa
standards and have been
preparsd hrough a
sonsuliaiive and
pericipaiory process

u

Oraft subdecres,
implemaning
regulaticns, and
wechinical guidslines
incarparating ADB's
ccmmants and the
relavant comments of
oihar stakesholders
(within & months of
incaptizn)

1 national consuitation
workshap (ling
agengias, Provinces,
nsngaovernmeant
crganizations (NGOs),
acadamic institutions)

Copy of graft subdacres
Cooy of draft
moiementing regulations
Copy or draf technical
guidelines

Report on stakshaolder
consuitations

i Assumptions

!+  Govemment's

i sommitment to

attaining

internaticnai

standards will be

: maintginad

;¢ Consultations will
2e iransparent and

: meaningis

o TA congultanis will

: be effective

. Risks

+« The TA gonsuitanis

' andior TA direcior
may oot be aklz ig
facilitaiz meaningiul
and equal
paricipation of all
rmgmbers of the
working group

e Consuiiztons will

a0t be meaningful
and effsctive

| Phase 2

National pokicy and
regulaiory framework on
involuniary resetilement
strenginened consisten:
with international standards
Measures prepared and
adopisd for strengthening
capacity for reseftlzament
pranning, implementation,
meniloring, and compiiance

Subdeacrae on
involuntary resetlemeant
censistent with
intarnational standards
issuad by Prime Minister
{twithin 12 months of
inseion)

Ragulatory agancy
designated by
appropriate legal
instrument (within 12
months of inception)
Resetilement divisions
esiablishad in regulatory
agency, seiecied line
agencies (within 12
months of inception)
lmoiementing
regulations and
technical guidelines
issued by designated
regulatory agency
(within 15 months of
incaption}

Training nesds
assessment for

Copy of subdecree
Copy of implamenting
reguiations

Copy of tachnical
guidefines

Copy of training needs
asseszmant

Copy of training materials

and plan

Repons from regllatory
and iine agencigs on
estebilshment of
reseftiement divisions
Resettlement division
estanlished within the
recuiatory agancy

ooy of capacity building
clans

i Assumptions

i e Sovernment's
commitment o
aliain international
si=ndards is

_ maintzined

¢« Roles and

rasponsipilities for

resattiement

financing will be

separaied from

resaitiement

‘ requlation and from

. resefflement

planning and

implemeantaiion

Resettlement

financing will be

separate from

moniicrng

! Risks

The subdacree will

net be consistant

with imternaticnal

siandards

i
1
}.
I
|
]
I
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Performance Indicators Monitoring Mechanisms Assumptions
| Design Summary and Targets and Risks i
! |
designated agencies, !
provinces, districts
‘ {within 8 manths of ;
: | inception) : :
t e Training materials and
i plan (within @ manths of
| : inception) : N P
Phase 3 | i Assumptions _
»  Nawiegislaton and a1 central level workshon |« Workshop reports and « Political will 2xists fo -
taghnical guidelines ‘ to disseminaie new lzgal evaluations ! suppori the new |
| disseminated to | instrument and technicai | «  Pilot test of training . legalinsiruments !
i Gavernmeant agangias, | guidelines to line reports and technica!
pravinses ! agencies, educational P e Adjusted tfraining strategy guidelinas
= Capacity for rasattlement | and judicial entitizs, and and materials ‘s Govermnment
planning, imelemsntation, ! NGOs{within 15 months : » Records of Capacity- agenciss participate
manitering, and sompliance of nception) building astivitias : in the capacity-
strengthened I e Atleast 8 provincial s Reporis on participatory | building program
* Needs for angzing capacity workshops far provincial manitoring and evaluation ; Risks _
strengthening codrdinatad and distict government of sHactiverass of fe Insufficient TA funds
witn development padfners staff and local NGOs : capacity Briding i te gccomplish
{within 20 manths of ' s Repors or Ceve i sufficien! capaciy
inceplion} L partner cons. P buiiding
+ Pilot iests of training ' fe Other funds not
(within 10 months of ! forthcoming for _
inception} ' cngoing capadity !
o Training and capacity Building pest-TA :
building (12-24 maonirs
after inception)
« Participatory monitarirg
znd evaluaiion of each
training workshop
= Digseminaticn to end
consultation with :
3 development partners .
Activities i Assumptions
i Phase 1 s Active and
i = Prepare new subdscree. meaningful
[ »  Prepare implemanting i participation of
regulations. weorking group
* Prepare technical ¢ Meaningful and
guidelines. ; effective
= Conduct workshops and | consultations
consultations. : Risk
5 «  Weaningiul and
sifaciive ;
: consultations are i
not possible 5
Phase 2 | Assumptions
= |ssue subdscrae, | « Bubdecree signed by .« Copy of subdecree, « Political will exisis to
* |ssue implemanting Prirmne Minister ; implementing regulations support the
: regulafions. + Impiementing and technical guidelines subdecrae
| o Issus technical guidelines. reguiations and e Copy oftraining Risk
» Designate respensibie wechnical quideiing ! assessment «  Govermmant will not
agencies. issued by regulatory s Copy oidraft training adapt the subdecree -
s Establish ressitiemant 2Gency matsnals and strategy
divisions. « Trairing needs i
»  Brapare training nseds assessment, training '

R &2
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!
i Performance Indicators Monitoring Mechanisms Assumptions
i Design Summary and Targets i and Risks
assessment ior dasignated iratarials, and strategy !
zgencies, provinces, and i
districts.
e Prepars training matsrials
and plan. ) i 3
: Phase 3 i Assumptions
i Conduct nationg! = Workshops for al o Workshops materials and |« Governmant :
: workshops 0 disseminate releyant ling agencies, regorn : agensies, :
; new legislafion. 24 provineces. aad 3 o Reporton pilot test of i provinces, &hd :
fe Implement and evaluate szlacted number of training, including districts wik
j piiot tests of fraining and districts participatory monitoring paticicate n
necessary adjustmenis « Lagislation disseminated and evaluaiion of training Workshops and
P made. tc development partrers | »  Adiusted training trainirg
.o Conduct fraining. e Pilat test of training in materiais and strategy
. ¢ Evaivate effsciivenass of ' Phnam Penh and ore s Training report and
treining and assess futher provinece evalustion and |
training/capacity-bullding { «  Training conducted assessment of neads i
I needs. according to the s Rapart on consuliation
s Consult with developmant adjusied straiegy with deveiopment partnars j
partners aboyi follow-un . |
capacity busding ?
reguirements and :
commifments. ; _ n__
Inputs ; Assumpiion ;

Consulting servicas:

1C parson-months
nernational, 18 person-
months domestic
Equipmeani, vehislz rental
YWorkshaps, consultation
 Training

¢ TA implementation

: Contingency

Total

. Govemment financing
. ADB financing
. Project warking group

ADB supervision

)
)
[
"5
[}
[
[}

— [ Ly =
O W@ €2 0D
(20O

3 7 3 U

© 5 20.000
| $400,000

$ 20,000

© $400,000

.« TAconiracts
o« TAaccounts
“ s+ TAouipuis

ADS review mission reports

i o Capai's consuliants |

with requisite skills
mix wi be engaged |
Risk
o ADRB does not have |
rescurses ior :
Supenision
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COST ESTIMATES AND FINANCING PLAN

($'000)

Foreign Local Total
ltem Exchange Currency Cost
A. Asian Development Bank Financing®

1. Consultants
a. Remuneration and Per Diem
. International Consultants 150.0 0.0 150.0
fi. Domestic Consuitanis 0.0 500 50.0
b. International and Local Travel 20.0 10.0 30.0
¢. Reports/Communications 10 5.0 8.0
2. Eguipment” 10.0 0.0 10.0
3. Training, Seminars, and Workshops
a. Training Program including Follow-Up 38.0 50.0 £§9.0
Monitoring
b. Workshops 0.0 30.0 30.6
4. Miscellaneous Administration and 2.0 15.0 15.0
Support Costs
5. Conlingencies 10.6 10.0 200
Subtotal (A} 230.0 170.0 4000
B. Government Financing
1. Cffice Accommeoedation and Transport 0.0 20.0 20.0
2. Remuneration and Per Diem 0.0 50.0 50.9
of Countarpart Staff
3. Others 0.0 10.0 10.0
Subtotal {C) 0.0 30.0 30.0
Total 230.0 250.0 480.0

® Financed by the Asian Devslopment Bank’s technical assistance funding program.
7 Lquipmentio include compuiers, printer, fax machine, photocopisr.
Source: Asian Development Bank estimates.
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OUTLINE TERMS OF REFERENCE FOR CONSULTANTS

1. The technical assistance (TA) will consist of three phases (i) preparation of a policy,
subdecres, implementing regulations, and technical guidelines for involuntary resettiement; (i)
issuance by the Government of the policy, subdecree, impiementing regulations, and technical
guidelines; and conduct of a training needs assessment; and (i) design and delivery of a
dissemination, fraining, and capacity-building program.

A, Phase 1. Preparation of a Policy, Subdecree, Implementing Reguiations, and
Technical Guidelines for Involuntary Resettiement

2. The work to be undertaken in this phase will draw on the findings of the regional TA
National Resettlement Policy Enhancement and Capacity Building;’ review of existing land-
related legal instruments, relevant documentation from past and ongoing Asian Development
Bank (ADB) and World Bank financed projects: and consuflfation with a2 wide range of
stakeholders. [n refation to the objective and scope of the TA, the consuliants’ scope of work will
include the foillowing:

(i) Review the Cambodian Final Draft National Resettlement Paolicy and other
reports of the regional TA (footnote 1) with special reference to its
recommendations for

{a) 2 subdecree on involuptary resettlement promulgated and implemented by
legal regulations using specified guidelines;
(k) regulations to be enacted into law to cover all aspecis of the resettlement

process, with a designated regulatory body having the authority to oversee
and monitor the process;

(c] detailed guidelines for resettlement planning and Implementation io be
prepared o address, among others, grievance redress mechanisms,
detailed procedures for valuation of affected asseis, procedures for
budgetary provisions, and procedures for monitoring and evaiuation;

{d) a permanent designated body to become the reguiatory agency for all
resettlement activities, with its choice based on the responsibilities of
various agencies with regard to issues relevant to resettlement;

(&) designated regulatory body to initiate promulgation of the national
resettlement policy, and ensure compiiance with the natienal policy and
resetflement guidelines; and

() in-country training programs and annual refresher ccurses in resettiement
io be conducted for relevant stakeholiders and representative stakeholders
with separate training modules for each relevant institution, and domestic
consultants to parficipate in resettlement plan preparation and be
responsible for monitoring and evealuation with the nongovernment
organization (NGO} or agency contracted for this purpose.

(ii} Review all existing legal instruments including those related to the urban sector,
agriculture, and the environment {which is likely to refer io social impacts), ihe
Constitution, the 2001 Land Law, the Social Land Conzessions Subdecrae,
procedures for investigation and conciliation of land dispuies, the parficipatory
policymaking and legislative drafting process of the Council for Land Policy, and
the property valuation and faxation and land litling documentation prepared

- A08. 2000 Tachnical Assistance far Nafional Reseftiement Policy Enhancement and Capacity Building. Manila
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under the Land Management and Planning Project. Ensure harmonization with
the draft policy, subdecres, implementing regutations, and technical guidelines.

(iii) Provide a gender analysis of the land/resettlement policy and practices in
Cambodia and how to ensure that, at all stages, ressttlement identification,
planning, and management will ensure that gender concerns are incorporated,
including gender-specific consultation and information disclosure. This should
include special aftention to guarantee wormen’s assets, property, and land-use
rights; and to ensure the restoration of their income and living standards.

(iv) Review project-based ressttlement planning documenis and monitoring reporis
of ADB- and World Bank-financed projects in Cambodia, as well as the findings
of the resettlament audit for Greater Mekong Subregion: Phnom Penh to Ho Chi
Minh City Highway Project? to establish a basis of good practice in the
development of eniitlements, establishment of rates for assets, income
restoration, planning, consuliation. and disclosure arrangements.

{v) Prepare a comprehensive review of the situation of the urban poor in Cambodia
in terms of housing and shelter, fand fitles, and other issues in the context of the
Cambodian legal framework. Recommend provisions in the ressttisment
subdecree or other legisiation to address the issues raised.

{vi} Prepare a comprehensive review of the situation of occupation and use of rcad
rights of way vis-a-vis the Government Declaration No. 6 or Eliminating Sciution
on Anarchy of band Occupation, dated .27 September 1898 Recommernd
provisicns in the reseiiiement subdecrse or other iegislation o address jssuss
raised,

(viih  Prepare a comprehensive review of the situatiocn of sthnic minority peoples in
Cambodia in terms of legal righis to land and compensation. Recommend
provisions in the resettlement subdecree.

(viii)  Review the policy and legal framework in Cambodia to assess the points of
linkage between the new subdecree and implementing regulations and technical
guidelines, and related legal documents, including the Constitution, the 2001
Land Law, the Social Land Concessions Subdecree, and reiated subdecrees.

{ix) Conduct a desk review and consultations on the impact of resettiement projects
on indigenous people generally to determine the specific issues that should be

i considered when drafting the policy, subdecree, implementing reguiations, and

1 technical guidelines.

(x) Liaise with the relevant agencies in Cambodia, and review resettlement projects
in Cambodia that have involved displacement of indigenous peoples.

(xi) fdentify areas of displacementrelated risks, mitigation, consultation, poverty
reduction, and protection of indigenous rights and culture systems.

(xiiy  Provide specialist advice on enhancing policy and legal frameworks, and
strengthening institutional arrangements with respect to indigenous peoples and

involuntary resettlement.

; (xiil}  Assist the working group to prepare a final policy, and a subdecree,

i implementing regulations, and techrical guidelines for cempensation,

resetflement, and rehabilitation in cases where the state recovers land and

property from ils citizens, such that the subdecree reflecis ADB's policy on
involuntary resettlement and World Bank's Operational Policy 4.12, and lessons

* ADB 1898. Reporf and Recommendaiions of the Prasident o the Board of Directers on Progosed Loans fo the
Kingdom of Cambodia for the Grealer Mekong Subregion: Phnom Penti o Ho Chi Minh City Highvay Project,
Manila.

i
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Appendix 3

learned from past projects. Link the implementing regulations ic the
Government’s project approval cycle. The sector guidelines are to include simple
but targeted indicators to help line agencies identify potential risks and planning
document requirements.

{xiv} Help the working group develop the reguiatory framework, institutional
framework, and procedures for resefflement planning, implementation, and
monitoring. )

(xv)  Liaise, as necessary, with the related national agencies including Electricité du
Camboges, Interministerial Resetilement Committee, Ministry of Economy and
Finance (MEF), Ministry of Industry and Energy, Ministry of Interior, Ministry of
Land Management Urban Planning and Construction (MLMUPC), Ministry of
Public Works and Transpori, Ministry of Water Resources and Meteorology,
Ministry of Women's Afiairs, and relevant provincial agencies.

(xviy Help MEF and MLMUPC organize national worksheops and consultations,
identifving key stakeholders as necessary, from government and civil seciety,
including representatives of people affected.

(xvii) Organize the translation of key documents from Khmer inta English, and vice
versa,

B. Phase 2. Training Needs Assessment and Preparation of Capacity improvement
Strategy and Training Program

3. Activities include the following;

(0 In coordination with the Werld Bank-financed assessment of key institutional
requirements for implementing the subdecree and related regulations and
guidelines, assess the capacity Improvements required nalionaily for
implementation.

(i) Undertake a training needs assessment at national, provincial, district, local, and
line agencies, as necessary, for resetilement planning, implementation,
monitoring, and compliance.

(iii} Design a capacity improvement strategy and detailed training program to be
tmplemented during phase 3 of the TA and beyond. Prepare training materials.

{iv) Prepare a plan and materials for disseminating the approved policy. subdecrese,
implementing regutations, and fechnical guideiines to the public and relevant
entities.

{v) Help the designated regulatory body and selected [ine agencies estabiish their
resetttement divisions and provide guidance on staffing.

(i) Coordinate inclusion of new material about resettlement in the definitive textbook
on Cambeodian land law that was developed for, and used in the iraining of
judges, legal practitioners, and institutions of higher education prepared under

TA 4181 °
C. Phase 3. Dissemination, Training, and Capacity-Building Program
4. Activities include the following: |
{0 Disseminale the approved policy, subdecree, implementing regulations, and

technical guidelines according to the plan prepared during phase 2.

k]

® ADB. 2003, Technical Assistance to Cambodia for implermsntation of Land Legisiafion—FPhase 2. Manila.
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14 Aogendix 3
(i} Test the training materials and training program, and revise the program and
materials based on paricipatory evaluation of the trial program.
{iif} Implement the capacity improvement and training program.

{iv} Conduct pariicipatory monitoring of the ftraining activities and follow up with
trainees to assess frainees’ improvements in performance, and to elicit {a)
trainees’ reflections on their enhanced abilities, and (b} trainees’ suggestions for
further learning or other initiatives that might contribute to improved performance.

5. Training will be for the designated regulatory agency, line agencies, provincial, district,
and local staff undertaking resettlement planning and implementation, judiciary, the Land
Management Department of the Royal University of Agriculture, and for the private sector,
NGOs, and academic or research institutions that could undertake resettlement planring or
monitoring, or be otherwise involved in resettlement activities.

B, Staffing Inputs

6. The TA will require about 18 person-months of consulting services, including about 16
person-months of international consultants and about 18 person-months of domestic
consultants. The TA will be implemented over 24 months commencing in February 2005, The
international consultants will have expertise In land-related legal issuss in Cambodia,
resettlement planning, implementation, and policy formatien; indigenous pecples; and gender
and development. The domestic consuliants wili have experience in land administration and
iand transfer matters; [egal knowledge of compensation issues, including valuation issues and
methodologies, sccial and gender assessments; invoiuntary resettlement on ADB- or World
Bank-financed projects; knowledge of government organization and finance, including focal
government; develoapment and delivery of training programs; and legal expertise and 2 good
knowledge of the related legal framewcrk.

E. Reporting Requirements

7. The consultants will prepare the following reports for the MEF, MLMUPC, and ADB, and
will submit them in the following numbers: 5 each for MEF and MLMUPC; 3 for ADB. For ADB,
and where appropriate to the nature of the report or document, the consultants may use
elecironic transmission, in which case the multiple copy requirements will not apply. All reports
will be in English and translated into Khmer.

8. Quarterly progress reports will include details of siakeholder consultations. For phase 1.
reports include an inception report within 1 month of inception; phase 1 national consuliation
workshop report; consuitation draft of resettlement policy. subdecree, implementing regulations,
and technical guidelines; and the draft final of the resettlement policy, subdecree, implementing
reqgulations, and technical guidelines. For phase 2, reports include the final governmant-issued
copies of resettlement policy, subdecree, implementing regulations, and fechnical guidelines;
the training needs assessment report; draft capacity development and training program and
training materials; and the plan and materials for bread dissemination of official policy,
subdecree, implementing regulations, and technical guidelines to line agencies, provinces,
judiciary, tand Management Department of the Royai University of Agriculture, and NGOs. For
phase 3, reporis include a report on dissemination of official policy, subdecree, implementing
requlations, and technical guidelinas; the trial training report and revised capacity development
and ftraining program and fraining materials; and the training program report, including
participatory monitoring report on each training activity and follow-up.
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Transport Working Group
Phnom Penh
9 March 2005

The Presentation

» Losses & Mitigation
Requirements

* The Consequences of Not Doing

it Right
e The Issues
e The Solutions

fTREH2
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Losses Mitigation Measures

Land use rights |Land or cash to buy replacement land

House House or materials and labor or cash

Livelihood base | Restore income levels

*Agric, Land Compensate for crops; replace land

sTrees Compensate for trees; replace

«Fish pond Compensate for fish; replace

*Shop Compensate for income; replace
*Wages Compensate for lost $; alternate job

The Consequences of Not
Doing IR Right ...

« Impoverishment
* Debt

e Iliness

* Death

TERERM2 37 /125 R—
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More Consequences
of Not Doing IR Right

—

» Costly delays in civil
works

e Growing public
opposition

 Costs in production
foregone

o Costly reputational

et s e,
Con e T e
! o N -
H 2l -
. = s o =
' e risks
. . Ps: e E
! 7 S e e
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The Issues...

e Eligibility should be: everyone
who is affected as of the cut-off
date

e In practice: inconsistent treatment
of APs in ROW
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...The Issues

e Entitlements should be:

» restoration of pre-project social
and economic conditions

+ Improved conditions and project
benefits for poor and vulnerable

e No one to be made worse off

..the Issues

» In practice, ROW APs are left:
e Landless
* Without replacement homes

o Without replacement livelihoods
and income

+ Worse off because of the project

TERERM2 39 /125 R—
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..the Issues

» Non-compliance with foan
agreements on 3 road projects

 Non-compliance with ADB’s
safeguard policy

» Impoverishment, not
development

..the Issues

» Organizational setup not working
* Need a separate regulatory body

+ A separate planning and
implementation function — where?

* Timely and adequate provision of
funds upon request — the only
financial issue

* Independent monitoring essential

TEREM2 40 / 125 R—
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The Solutions...
* Resolve outstanding issues
* Better up front planning
* Better implementation
 Honor agreements — trust
» Transparency + fairness

The Next Steps

= TA to identify the risks
and develop tools  [*

= TA for legal
instrument, regulatory, g
institutional framework

» Capacity development

B &2

=g )
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Transport Working Group
Phnom Penh
March 2005
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7
12 March 2005
The Preparatory Study  on the Confirmation of Environmental and Social Considerations
for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)
Japan Overseas Consultants
Revised 12/03/2005
Confirmation Reconnaissance Survey on Brick-made structures built

along Phase Il DMS Section (Sta0+300~Sta23+900)

The reconnaissance survey was conducted on March12, 2005 and the result was summarized
and presented briefly as follows with drawings and photos attached.

1. Brick-made structures of more than two (2) stories
Almost all of existing structures have been built outside of ROW or PRW, except 2
cases only asfollows;

Case 1. Sta.0+300. It looks built apparently illegally as other two neighboring
structures with more than 2 stories are built setting back and outside
PRW/ROW.

It is strongly recommended to confirm if the owner has the official
permit basing on the Building Code or not. Refer to the photos
attached.

Case2: Sta.23+540. Half of structures inside PRW. Refer to the photo attached. It
seems that the concerned authorities are guiding the owners of
multi-storied buildings properly in construction permit issuance
following to the Building Code telling existing ROW. But in the present
project, the PRW was taken wider at this section and, as a result, the
building location becomes inside PRW.

2. One story brick-made structures
Almost al structures built inside PRW close to roadway are for shops, storages, and
garages, relatively smaller in size and can be relocated easily as wooden structures.

Note: No real concreting building was observed and almost are made with brick-walls
covered with plasters or cement with concrete beams and pillars.

1/6
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The Preparatory Study

7
12 March 2005

on the Confirmation of Environmental and Social Considerations

for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)

Japan Overseas|Consdiltants

Phoo 1.
At STA. 0+330 the foreground structure
is located just outside PRW while the

building behind is encroaching PRW by
a few meters.

Portion
encroaching

Portion to be<_
removed
structurally

Photo 3.
Close view of the structure. Have to

cut one span of 4m below the
veranda.

. Phto 5.
At STA.0+590 on the Mekon River side,

Bt -1
Photo 2.
View of the same building from opposite
side.

Photo 4.

Nearby brick structure which is located
outside PRW

Photo 6.

At STA.+635 on Mekon River side, the

the main 2 storied brick structures are
located outside PRW while the temporary

multistoried brick structure are located
outside PRW while the gate is located

houses are located inside PRW. inside PRW.
2/6
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12 March 2005
The Preparatory Study  on the Confirmation of Environmental and Social Considerations
for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)
Japan Overseas Consultants

Photo 7. Photo 8.
Main building is located outside PRW Whole building is located much away

as well. - FLrom PRW.

Photo 9. ' Photo 10.

Only a car garage with a brick At STA.0+960, all of three brick buildings

structure is located inside PRW are outside PRW, although the center
building is located very close to PRW
boundary.

Photo 11. Photo 12.
Another view of Photo 10 buildings. Located outside PRW as well.

3/6
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12 March 2005

The Preparatory Study  on the Confirmation of Environmental and Social Considerations
for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)

Japan Overseas Consultants

Photo 13. Photo 14.
Side view of the building as Photo 11. On the Colmatage Side a 2 storied building is
located outside PRW while one storied
structure attached to the building is located

Photo 15. Photo 16.

Only the storage of brick house is Pagoda and fence are located just
located inside PRW as well. outside PRW.

Photo 17. Photo 18.
Located outside PRW. Main structure is located outside
PRW.
4/6
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12 March 2005
The Preparatory Study  on the Confirmation of Environmental and Social Considerations
for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)
Japan Overseas Consultants

Photo 19. Photo 20.
One storied shops are located inside STA.1+650, A one storied brick house of
PRW while 2 storied buildings are dental clinic located inside PRW.
located outside PRW.

Photo 22.
At STA.1+870, a restaurant of brick At STA.2+720, a photo shop of brick
house is located inside PRW. . house is located inside PRW.

-

LR

Photo 23.
At STA.2+230, front portion attached is At STA.3+400, a building, under
made by timber, located inside PRW, construction, is located with much
and behind is a brick structure, located distance from PRW.
outside PRW. Note that backfill is
already made for the front portion.

5/6
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12 March 2005
The Preparatory Study  on the Confirmation of Environmental and Social Considerations
for Improvement of National Road No.1 (Phnom Penh — Neak Loeung Section)
Japan Overseas Consultants

Photo 25. Photo 26
At STA.3+580, a brick house on At STA.3+600, a brick house on
Mekong River side, with 2 storied Colmatage side, is located outside PRW.
building is located outside PRW

Photo 27. Photo 28.

At STA.3+970, a brick house on At STA.5+220, a brick house is on

Colmatage side is located outside PRW. Colmatage side. Parking place in front

The splendid gate is affected. of the building in inside PRW and
partially backfilled

Photo 29. Photo 30.
At STA.13+340 just before Kokir At STA.23+540, a building with its 2
Market, a corner of brick building of storied brick structure portion is located

school is located a little inside PRW. inside PRW for several meters. This is the
Already backfilled by themselves, no second building after Photo 1 building
further embankment is required. with their multi-storied brick structure
portion is located inside PRW.
6/6
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The multistoried
\| brick-building encroaching
PRW as Photo 1
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Resettlement Action Plan

THE ROYAL GOVERNMENT OF CAMBODIA
MINISTRY OF PUBLIC WORKS AND TRANSPORT

IMPROVEMENT OF NATIONAL ROAD NO. 1
PHNOM PENH - NEAK LOEUNG SECTION

RESETTLEMENT ACTION PLAN

DRAFT

March 2004
(Before DMS Started)

JAPAN INTERNATIONAL COOPERATION AGENCY

Draft RAP
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Phnom Penh — Neak Loeung Highway Improvement Project, Cambodia

Abbreviation and acronyms

ADB Asian Development Bank

APs Affected Persons

ASEAN Association of South-East Asian Nations
COl Corridor of Impact

CRP Community Resource Property

DMS Detailed Measurement Survey

EA Executing Agency

EMC External Monitoring Consultant

EP Entitled Person/Eligible Person

GC Grievance Committee

GDPW General Directorate of Public Works
GOC Government of Cambodia

Govt. Government

HH Household

HQ Headquarters

IEIA Initial Environmental Impact Assessment
IRC Inter-ministerial Resettlement Committee
ISIA Initial Social Impact Assessment

JICA Japan International Cooperation Agency
MEF Ministry of Economy and Finance

MOE Ministry of Environment

MPWT Ministry of Public Works and Transport
NGO Non-Government Organisation

NR National Road

oD Operational Directives

OoP Operationa Policy

PAPs Project Affected Persons (= Project Affected Households in this project)
PRW Provisional Road Width

PMU Project Management Unit

PWDT Public Works Department and Transport
RAP Resettlement Action Plan

ROW Right of Way (60m)

RU Resettlement Unit

SES Socio-economic Survey

TROW Tentative Right of Way (30m)

wB World Bank

Draft RAP

TREH2
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Phnom Penh — Neak Loeung Highway Improvement Project
Draft Resettlement Action Plan
Executive Summary

1.0 Background

The Genera Directorate of Public Works (GDPW) under the Ministry of Public Works and Transport
(MPWT), the Royal Government of the Kingdom of Cambodia (GOC), has undertaken the
improvement of 55 km stretch of the National Road No. 1 (NR-1) from Phnom Penh to Neak Loeung
(the Project) with a Japanese grant. The Japan International Cooperation Agency (JICA) is providing
technical assistance for materialization of the grant aid for the project.

The NR-1 linking the capital city Phnom Penh to its border territory to Vietnam at Bavet is a route
designated as Asian Highway as well as ASEAN Highway and most of al road traffic between Phnom
Penh and Ho Chi Minh (Vietnam). The NR-1 will stimulate the development potential within the
impact area and generate high vehicle traffic.

The NR-1isdivided into (i) C-1 from Phnom Penh to Neak Loeung (55 km) and (ii) C-2 from Neak
Loueng to Bavet (105 km). The C-2 section was improved with ADB assistance.

The Improvement Project will have positive impacts on both national and international road network
improvement and road safety. There are settlements within the Right of Way (ROW) of 60 meter. The
improvement associates some negative impacts on the people living along the alignment and
settlement within the 30 meter Tentative Right of Way (TROW), Corridor Of Impact (COIl) or
Provisional Road Width (PRW) may need to be relocated. The adverse impact will be mitigated
through implementation of a well-designed Resettlement Action Plan (RAP).

2.0 The Project Impact

The NR-1 has a 60-meter right of way (ROW). The proposed road improvement project is an existing
road and due to encroachment throughout the recent years, the ROW land has partialy turned into
residential and commercial area.

The initial environmental impact assessment (IEIA) as per GOC and Japan International Cooperation
Agency Guidelines for Environmental and Social Considerations (JCA'’s guideline) has primarily
identified some adverse impacts of the project. Those will draw attention for mitigation by the
proponent for social and natural environmental considerations. The MPWT as the Executing Agency
has already obtained approval of the final report of IEIA from the Ministry of Environment (MOE).

The project road crosses one Municipality and two Districts. There are only 3 distinct townships along
the road. The road is subject to heavy commercial development from Monivong bridge to 2 km, the
Chbar Ampove market, located by the bridge is a major transhipment point of goods coming from
south-east Cambodia and Vietnam.

Draft RAP Executive Summary 1
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Phnom Penh — Neak Loeung Highway Improvement Project, Cambodia

Table 2.1: Number and affected type of houses

Type of House Number of houses Equivaent floor area (Sg.m)
|. Leaf roof 116 1,910.20
Il. Zinc roof 1,469 35,819.20
I11. Wooden house 149 3,746.20
IV. Concrete house 76 3,267.10
Total 1,810 44,742.70

Source — ISIA Report — October 2002.

The TROW will require to relocate 1810 houses (Table 2.1) and about 2000 households (Table 2.2)
will be affected by the project who reside within the TROW and they should move outside. Since the
ROW is designated as 60 meters, it is socially feasible to relocate these people from the TROW to the
remaining part of the ROW.

Table 2.2 : Number of Affected Households (house and fence)

Chainage (km) Tentative Right of way, m Numbers of HH
0-15 15 858
15-30 15 519
30-45 15 388
45-54.8 15 236
Total 2,001

Source — ISIA Report — October 2002.

A full census will be required to be conducted for quantification of losses and their dimensions and
eventually prepare a practical land acquisition and resettlement budget.

3.0 Objectives of Resettlement Action Plan

The primary objectives of the RAP are to provide guidelines for compensation payments for lost
assets and resettlement of the affected persons for restoring, if not improving upon, their former living
standards, income earning capacity and production levels.

Land acquisition and resettlement of the PAPs in this Project will be carried out as per the resettlement
practices of the GOC and in accordance with JICA’s guideline. This RAP will be revised upon receipt
of results from the Detailed Measurement Survey (DMS) , Detailed Design, implementation stage and
final stage after completion.

4.0 Socio-economic Profile of Affected Persons

The project is estimated to affect about 4,333 people. Thirty (30) percent of the population are in the
age group up to 14 years. The able population between 15 to 64 years of age constitute 66 percent
while only 3 percent are beyond the able age. The male female ratio is 100:105 among the affected
population (Table 4.1).

Draft RAP Executive Summary 2
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Table 4.1 : Affected population by age and sex

Age bracket Mae Femae Total Percentage (%)
0-14 700 625 1,325 30.58
15-64 1,359 1,510 2,869 66.21
65 + 56 83 139 321
Tota 2,115 2,218 4,333 100

Percentage (%) 48.80 51.20 100

Source — ISIA Report — October 2002.

Forty nine (49) per cent of the population are male. Total number of households was estimated to be
1810 while number of households shown 2,001.

Farming and home keeping are prominent occupation (33%) while earning through small farming was
found to be 19% of the population. Servicemen constitute 11 percent of the respondents. There are
labourers, drivers, fishermen and repair workers in the respondent list.

5.0 Land Legislation in Cambodia

Cambodia had experienced severe social, economic and political disruption during the past 20 years.
In 1975 all private property was abolished and al records were destroyed. After 1979, when people
began to return to the urban areas and due to the lack of defined property right, began occupying
vacant land and structures, a system of usufruct was established.

The current land legislation in Cambodia is based on the new Land Law of August 2001 promulgated
by the Ministry of Land Management, Urban Planning and Construction. This law enables that no
formal written paper is required for land ownership and the fact of occupying the land continuously
equal or more than 5 years is enough for formal land ownership. In the old land law as of 1992, this
point was not clearly mentioned. Following orders are also to be noted in relation to the backbone of
compensation policy in Cambodia.

Praka No.6 (September 1999): An order issued by Prime Minister entitled "Measures to Crack
Down on Anarchic Land Grabbing and Encroachment” in which a cessation to encroachment if
public and private properties as well as state lands including public garden, reserved land for
roads and railway.

Decree N0.961 (April 2000) : An Order issued by MEF declaring that, to reinforce Praka No.6,
RGC will not spend the national budget to make payments for structures or other assets located in
ROW.

6.0 The Entitlement Policy

The entitlement policy consists of a set of guidelines and criteria that specify the
compensation/mitigation measures each of PAPs is eligible to receive. It also enables the IRC to
classify al identified PAPs and to allocate the appropriate compensati on/mitigation package for them.

Draft RAP Executive Summary 3
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6.1 Types of Recognized Losses

Based on the fact that the land within the ROW is thought to be the government land, occupied by
present residents, compensation/mitigation measures are (i) loss of lands (ii) loss of structures, (iii)
loss of productive trees and (iv) loss of commune/public assets.

6.2 Compensation Measures

Since there is least land acquisition for the project except relocation site(s), the compensation
measures concentrate for loss of structure and other assets including productive trees. IRC will
determine replacement market price of property on the TROW(or PRW). The salvaged materials of
the structures and trees will be allowed to take away by the PAPs free of cost. Table 6.2 provides the
compensation policy of the RAP.

Table 6.2 Compensation Policy for Assets inside ROW*

Type of Loss

Entitlement

General Notes

v Compensation is made one time only. PAPs, who were
allowed to remain within the ROW for this project, will
not get compensation again when they have to move
outside ROW for the future project.

Loss of Land

Residential
land/commercial land

v In principle, no cash compensation is made for land,
although it is alowed to remain within ROW, by setting
back outside PRW.

v In addition, following is entitled to landless PAP
depending on remaining land area he/she occupies
outside PRW as:

(1) lessthan 30 nt, alternative land in the relocation
siteis provided if he/she requests to move there

(2) equal or more than 30 ni but less than 60 ni and
this remaining area seems to be not enough to
afford whole of higher family, provision of
aternative land in the relocation site may be
considered if he/she requests.

(3) equal or morethan 60 ni, no alternative land is
provided.

v Itisnoted that if the landless PAPs, after provision of
aternative land, is found to have been not really
landless, i.e., having aternative land and/or enough
money to purchase the land, his/her land will be
retrieved and punished.

Agricultural land

v Standing cropsis allowed to harvest only

Draft RAP

Executive Summary 4
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Type of Loss Entitlement
Loss of Thatch/ timber/ brick v In principle, compensation for structuresis madein
Structure houses, concrete/ accordance with government price based on categories
timber fences, for the portion within PRW only.

concretel timber

well stalls and stands.

bridges, water tank and | v Note that no compensation is provided for movable

v Exceptional compensation is granted for the portion of
structure located outside PRW, only when remaining
areaoutside PRW is less than 30 ni, or sometimes less
than 60 m’ with which area it seems to be not enough to
afford whole of hisgher family, and due to that reason all
the structure is demolished and he/she has to move to
the relocation site or other places than inside ROW.

Loss of Fruit Trees, bamboo, v’ Cash compensation based on the investment and
Productive rubber tree and so on productivity of the tree.

Trees

Loss of Meeting halls, market | v Cash compensation with government price or
Commune preparation of equivalent assets lost by the project
Public/Assets

Allowances | Those whose houses v Disruption allowance 40$/household is provided as
for are affected (partialy support for meal and/or income loss while
residential or totally demolished), reconstruction/repair of their residential houses.
houses by which their lives

affected are disrupted v No disruption allowance is made for the reconstruction f

buildings other than of residentia purpose.

Those whose houses v Resettlement allowance 40%/household is also provided

are affected so that in addition to disruption allowance above.

they have to moved to

relocation site or other

places outside ROW
Specid Households headed by | v Cash alowance 20 $/household to each household
Allowanceto | widow /aged applicableis provided.

Vulnerable /handicapped /poor
Households | householders, whose
incomes are primary
sources for the whole
household members.

* Assets outside ROW is negotiated, not necessarily restricted to these policy

6.3 Taxes and Government Fees

The government will be responsible for all fees and taxes PAPs must pay as aresult of any transaction

associated with their rel ocation or compensati on/assi stance.

Draft RAP Executive Summary
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7.0 Project Implementation Organisation

The Ministry of Public Works and Transport (MPWT) is responsible for execution of the resettlement
component of the Phnom Penh — Neak Loeung Highway Improvement Project. The MPWT will
establish a Project Management Unit (PMU) within it to implement the Project. The Roya
Government of Cambodia has established an Inter-ministerial Resettlement Committee (IRC) with
representatives from concerned ministries. Resettlement Units (RU) at various level will be set up
under the IRC, which will work in cooperation with the PMU to ensure the effective implementation
of the project.

The RU will be working in close coordination with the PMU under the IRC and manage the activities
through the municipality, provincial and district level resettlement units. The smallest unit of the IRC
will be the commune level resettlement unit.

An external monitoring consultant (EMC) will be assisting the IRC as well as monitoring and
supervising their activities. The EMC will ensure highest degree of transparency at all levels and
examine that appropriate methods are followed and appropriate compensations are awarded for proper
resettlement of the PAPs as per objectives of the RAP.

8.0 Schedule of the RAP

The implementation of the project will consist of four major stages in conformity with the
congtruction timetable. The implementation of cut-off date, public information meeting and
stakeholder meeting, DMS and grievance process, relocation and resettlement of PAPs should be
phased in harmony with the civil construction needs. Environmental and social considerations for this
project will be conducted and shown in Figure S-1. Details of the planning and implementation time
scheduleis shown in Table S-1.

9.0 Public Information Meeting and Stakeholder Meeting

Public information meeting is carried out among PAPs in the related communes about the objectives
for resettlement. People have been consulted and found agreeable to the project in the simple survey
conducted from 16 October 2003 to 11 January 2004 . If relocation is required from land to which
houses are relocated is secured, basic agreement from host community/landowner which receive the
relocated houses, shall also be obtained.

In order to meet the requirement for community participation and consultation the PMU will prepare
and issue an information booklet to all PAPs. The information dissemination will be followed by
strategic approach for collection of data and opinions from the PAPs in the form of feedback.

10.0 Grievance Process

The main objective of the grievance procedure is to provide a mechanism to mediate conflict and
reduce lengthy litigation that can delay infrastructure projects. It also provides people who have
objections about their assistance with a recognisable procedure through which to raise their objections
and have them resolved, as shown in Figure S-2.

Draft RAP Executive Summary 6
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Phnom Penh Municipality and Kandal Province will have a Grievance Committee (GC) comprising of
the provincia governor, commune head in relevant, village elder(s) of commune(s) in relevant, a staff
of MEF, and representative of EMC and staff from provincial PWT as a technical advisor/observer ,
and also a secretary from governor’s office.

12.0  Gender and Vulnerability Planning in Resettlement

Vulnerable groups like those will experience a greater degree of disruption socially or economically
than the general population, female headed households, disabled head of households, households
below the Cambodian poverty line and members from ethnic minority groups will be provided with
special assistance.

13.0  Relocation of Community Resources

Community resources on the tentative right of way affected by the Project will be rebuilt by the
Project in consultation with the local people and the community. Construction of the community
facilities will be completed prior to commencement of work on the right of way.

14.0  Resettlement Budget

The Resettlement Budget will be prepared on quantities obtained from the DMS and the rates
determined as per compensation policy of the RAP. Tentative budget for resettlement and
implementation of the RAP is estimated in ISIA Report to US$ 1,505,322.50 subject to updating after
the DMS.

15.0  Monitoring and Evaluation
Both internal and external monitoring will be resorted to for perfect implementation of the RAP. An
EMC will be employed by the JICA for external monitoring and evaluation.

Draft RAP Executive Summary 7
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Table S-1 Planning and Implementation Schedule (Tentative)

M Onth 1 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30

A | Preparatory Stage

. Simple Survey

. Cut-off-date

. Draft RAP

. Basic Design Study

. Public Information Meetings

. External Monitoring

. Stakeholder Meetings

1
2
3
4
5. Detailed M easurement Survey
6
7
8
9

. Formulation of Grievance Committee

10. Detailed Design Study

B | Implementing Stage

11. Development of Relocation Sites

12. Cash Disbursement to PAPs

13. Relocation of Self-rel ocated Households

C | Supervision and Monitoring

14. Submission of External Monitoring Report

Draft RAP Executive Summary 9
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Complaints by PAPs*
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*  Project Affected
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Yes Issues settled % . .
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End PAPs

*** Grievance Committee
congisting of impartial

Commune and District Officesto members
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l

Recommendation by GC

I ssues settled
within 30 days?

iNO

Court Decision

Figure S-2 Grievance Redressing Process
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Kingdom of Cambodia
Phnom Penh -Neak Loeung Highway Improvement Project
National Road No. 1
Draft Resettlement Action Plan

CHAPTER 1 THE PROJECT

1.1  Background

The Genera Directorate of Public Works (GDPW) under the Ministry of Public Works
and Transport (MPWT), the Royal Government of the Kingdom of Cambodia (GOC), has
undertaken the improvement of 55 km stretch of the National Road No. 1 (NR-1) from
Phnom Penh to Neak Loeung (hereinafter called “the Project”) with a Japanese grant. The
Japan International Cooperation Agency (JICA), the officia agency responsible for the
implementation of the technical cooperation programs of the Japanese government,
conducted the feasibility study on the project during April 2002 and in March 2003. A
JCA team of consultants paid a mission to the project site and is in a position to
formulate the project design and a comprehensive resettlement plan for the project
affected people.

After decades of conflict and economic isolation, Cambodia’ s road infrastructure isin an
extremely poor state and in some areas not usable. The state of the road network acts as
the primary constraint to general economic recovery and further growth in agricultural
production and investment from the emerging private sector in areas such as plantation
agriculture. The government of the Kingdom of Cambodia is trying to attract
international assistance towards its road network development. The National Road No. 1,
linking the capital city Phnom Penh to its border territory at Bavet, is a route designated
as Asian Highway No. A-1 as well as ASEAN Highway No. 1, and most of all road
traffic between Phnom Penh and Ho Chi Minh passes on this route. The 160 km long
NR-1 will also link the capital to its vast flood plain yielding rich agricultural products.

The expected road improvement and functions of NR-1 are as follows:

-To ensure road transport throughout the year by upgrading to a flood-free road to an all-
weather standard.

-To secure traffic safety by providing separate lane for slow-moving vehicles such as
motorcycles, and motorcycle trailer (moto-remorque)

- To stimulate economic and social development by connecting the major productive
centres with urban centres to provide better market accessibility, allow more competition
and stabilise the process as well as to increase job opportunities for the poor.

1
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-To strengthen linkages between production and consumption centres and between
exploited resources and trading gateways by the improvement of the arterial road to an
international standard. Thiswill encourage the ongoing transition to market economy that
has opportunities for reducing poverty.

The area of impact has high development potential in terms of domestic
production/consumption as well as international / regional trade and investment. This
area produces crops such as paddy, maize and vegetables as well as fisheries, livestock
and poultry products that are mainly transported to Phnom Penh, the biggest consumption
centre. Once NR-1 is improved, it will stimulate the development potential within the
impact area, and high vehicle traffic generation is anticipated.

The NR-1 isdivided into two sections: (i) Section C-1 from Phnom Penh to Neak L oueng
(55 km) and (ii) Section C-2 from Neak Loeung to Bavet (105 km). The C-2 section was
improved with ADB assistance and financing by the year 2003.

The improvement associates some negative impacts as well on the people living along the
alignment and settlement within the Right of Way (ROW) who may need to be relocated.

PHNOM PEFMH

11111

Mt

LEGEND

<Bridge B 11 BASAK RIVER T Ry L ki
“Baa D=1 48 i e b :

Fumtom Bige Colmatage

Figure 1 Location of the National Route 1
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1.2 Project Data and Adverse Impact

The Project road runs parallel to the river Mekong. It crosses the Kandal province passing
by two Districts; Kien Svay and Loeuk Dek, and one Municipalities; Phnom Penh (Mean
Chey). The road, in the Phnom Penh municipality, is subject to heavy commercial
development from the Monivong Bridge to STA.3+330. The Chbar Ampov Market is
located by the Monivong bridge and is a major transhipment point for goods coming from
south-east Cambodia and Vietnam. Buildings adjacent to the road have almost all been
built on cement pillars. These serve both as shop and residence. The rest of the road, i.e.
from STA3+330 to the ferry crossing at Neak Loueng, is considered as in the rural area.
It is noted that, the Kokir Market at STA 13.7 km is the rura town. In fact, the right of
way in thislocation is less than 30m from the centre of the road.

There are houses, shops and some small industries along the road. Besides, some areasin
the river-side of the road are earmarked with fences to establish industries in the future.

Development along the existing road is essentially rural, with agricultural land being
interspersed with roadside villages and towns. Only 3 distinct townships along the road
are (i) the first 3 km after Monivong bridge, (ii) Kokir Market and (iii) ferry crossing at
Neak Loeung.

An initia environmental impact assessment was conducted in accordance with the
environmental rules and regulations of Cambodia as well as environmental guidelines of
JCA, and it was concluded that the project has negative impact unless proper measures
by the proponent for social and natural environmental considerations are fully taken into
account.

The MPWT as the Executing Agency for the Project has submitted the final report of
IEIA to MOE and due procedure was carried out in November 2002. MOE has issued an
approval letter to the Project.

Table 1.1 Number and Types of Affected Households

Type of House Number of houses Equivalent floor area (Sg.m)
|. Leaf roof 116 1,910.20
[1. Zinc roof 1,469 35,819.20
[11. Wooden house 149 3,746.20
IV. Concrete house 76 3,267.10
Tota 1,810 44,742.70

Source — ISIA Report — October 2002 (to replace for DMS).

The JICA has conducted Feasibility Study for the Project and submitted the final report to
the Government of Kingdom of Cambodian in March 2003. It considered that for the
moment 30 m width in general is sufficient enough for the road section under the
improvement. The land level along the road up to the Mekong is low compared to the C-2

3
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section. The height of the road embankment will therefore be higher in this section
compared to C-2 section and will ask for wider COI. According to the initial social
impact assessment (ISIA) about 1810 houses fall within the Tentative Right Of Way

(TROW of 30m) fully or partialy.

1810 houses are counted (Table 1.2) within the TROW of 30 meters. According to the
ISIA, about 2000 households will be affected by the project. They reside within ROW
and they are requested to move outside the TROW. Since the ROW is designated as 60
meters, it is socially feasible to vacate the land by a due procedure taken as the fair and
just compensation to make the Project Affected Persons (PAPS) resettled involuntarily

outside the TROW.

Table 1.2 Affected Fence by Category

Type of House Number of HH Length (m)
Concrete 138 4,787
Wooden 12 314
Barbed Wire 41 1,750
Tota 191 6,8510

Source — ISIA Report — October 2002.

The ISIA counted 9,078 trees along the alignment of the project (Table 1.3). The
occupants within ROW are enjoying those trees for more than 5 years knowing or
without knowing that the land was acquired before 1975 and their customary right will

not be recognised.

Table 1.3 Number of Affected Fruit Tree

Fruit tree Number of trees
Mango 1,263
Coconut 2,753
Jack fruit 1,939
Guava 772
Kaminreach 577
Lemon 54
Pulasan 403
Payaya 1,317
Total 9,078

Source — ISIA Report — October 2002.
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The Right of Way (ROW) of NR-1, as per the Prime Minister’s declaration in 1999, is
60 meter and not specified in the populous areas. The route option between Phnom Penh
to Neak Loeung involves least new land acquisition, except relocation site(s) and, by
setting back inside ROW, will displace people to the minimum extent.

1.3 Objectives of Resettlement Action Plan

This draft Resettlement Action Plan (RAP) considers that the land for the Project belongs
to GOC and ROW is 60m as per the declaration of the Prime Minister of the Royal
Government of Cambodia (GOC). However, the draft RAP has been prepared based on
current GOC legidlation on land ownership and acquisition and Japan International
Cooperation Agency Guidelines for Environmental and Social Considerations (JCA’s
guideline) and in light of the policy on involuntary resettlement adopted and followed by
other international financing agencies in the region. It is primarily based on the findings
of the ISIA conducted in early 2002. The bases this RAP are supplemented with field
visits, various meetings with officials and stakeholders in the project area as well as from
the executing agency of the project.

The primary purpose of this RAP is to describe (1) outline of project, (2) compensation
policy to PAPs, (3) schedules for project and resettlement activities and (4) with a total
budget for compensation. The objectives of RAP is to ensure the losses of APs incurred
are redressed so that APs can share the project benefits and can be assisted to develop
their social and economic potential. The RAP will need to be revised after DMS and also
during the Design and Implementation, and Rehabilitation stages

1.4 Guidelines on Land Acquisition and Resettlement

Resettlement of the affected persons and commercial/business enterprises will be done in
accordance with the JCA’ guidelines. The usua policy on involuntary resettlement
requires that (a) project planning and implementation carefully considers aternative
options to minimize resettlement; (b) prepare resettlement plan beforehand to mitigate
any negative impact.

Land acquisition and resettlement of the PAPs in this Project will be carried out in
accordance with the following guidelines in a manner satisfactory to the J CA.

Resettlement will be carried out in a way to minimize the adverse impacts on the PAPs.
Thiswill be done in consultation with the people to be affected.

The people whose place of residence, business and farming is affected will, to the extent
possible, receive alternative sites for living, trading, farming and livelihoods. Likewise,
loss of standing crops and productive trees will be compensated.

Owners of residential/commercia units will be compensated at replacement costs.

5
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If community structures or common property resources are affected, they will be re-built
or replaced at market price under project financing.

The needs of women and other vulnerable groups will be identified and provisions made
for grant.

IRC/EMC will assist PAPs in al aspects regarding relocation and resettlement. The
executing agency (EA) will involve all stakeholders in the decision-making process
concerning relocation and resettlement.

EMC will monitor the land acquisition, compensation payments, and resettlement of the
PAPs including grievances redress and resolution of disputed claims for compensation.

15 Preparation of Resettlement Action Plan

On the backdrop that the Government of Cambodia will not recognise ownership of land
of the occupants living in ROW for more than 5 years but compensate them in other ways,
the JCA places importance on preparation of a well-designed Resettlement Action
Plan(RAP). The GOC prepares the RAP through the IRC with technical assistance from
the JICA consultants.

Meanwhile, the JCA consultants carried out preliminary assessment on resettlement
impacts through the Feasibility Study and submitted the final report to the Government of
Cambodia. About 1810 houses of occupants in the TROW according to ISIA should be
relocated and resettled.

The JICA consultants were fielded in June 2003 to assess the resettlement needs and
review the merits of the existing resettlement policy and practices in the country. An
indicative outline of the Resettlement Action Plan has been discussed in this preparatory
report. As most of them cannot read, group discussion and personal level contacts will be
more acceptable to the PAPs.

The draft RAP prepared and submitted to the GOC as well as to the JCA by the
Consultant. The IRC will conduct a Detailed Measurement Survey for collecting
guantitative and socio-economic data on project affected households.

6
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CHAPTER 2 PROJECT AFFECTED PERSONS AND IMPACT CATEGORY

2.1  The Project Area

The project alignment from Phnom Penh to Neak Loeung, crosses one municipality;
Phnom Penh (Mean Chey) and two districts Kien Svay and Leuk Daek. Three communes
in the Mean Chey municipality include 7 affected villages. Nine communes are affected
under Kien Svay district in 28 villages. However, in Leuk Daek district 5 villages are
affected in two communes (Table 2.1).

Table 2.1 Project TROW Impact Areas
Districts Commune Number of Villages
Phnom Phenh (Mean Chey) | Chbar Ampov | 2
Chbar Ampov Il
Nirorh
District total 3
Kien Svay Veal shov
Prek Ang
Kbal Koah
Phum Thum
Kokir
Dei Edth
Banteay Daek
Samrong Thum
Kokir Thum
Digtrict total 9
Leuk Daek Kompong Phnum
Prek Tonloab
District total 2 5
Grand Total 14 40

W 01T (W [|W NP W~ NWN

N
W

2.2 Land-use and Settlement Pattern

The proposed project isimprovement of an existing road with a right of way of 60 meter.
Due to occupation for years, the right of way land has turned into residential land (68%).
The occupants have access to large number of trees on the land and the ISIA found more
than 50% of the occupants to use the associated land for fruit trees. There are vegetable

7
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gardens, bus stations, storage, small shops, ponds, wells, boundary fences, etc. (Table
2.2).

Table 2.2 Land Use in the Project ROW Area

Pattern of land use giggﬁr%d (r)/ép or?c]; ents891
Rice 2 0.22
Family vegetable plant 15 1.68
Vegetable plant for sells 4 0.45
Fruit tree 465 52.19
Fishery/L otus plant 0 -
Bus station / storage 6 0.67
Residence 607 68.13
Small Store 78 8.75
Use of others
Fence 90 10.10
House 10 1.12
Well 2 0.22
Shop 15 1.68
Garden 2 0.22
No information 772 86.64

Source — ISIA Report — October 2002.

There are 3 densely populated areas along the road from Monivong Bridge to Neak
Loeung. First is the Chbar Ampov market adjacent to Monivong Bridge. This market is
used for vegetable retailing and whole-selling, as well as for distribution of imported food.
The second is Kien Svay district town. This town has a local market called Koki, where
villagers sell their products, especialy fruits and food. The 3 is the ferry crossing at
Neuk Leung. In addition, there are three urban areas; namely Kandal Leu, Kandal Kraom
and Prek TaKeav.

2.3 The Study Process

The ISIA coverage was predetermined to be aright of way of 60 meter along the section
C-1 of the NR-1. Initialy, the survey teams surveyed all households within the
predetermined ROW. Over time this strategy proved to be very time consuming and
consequently inefficient. To accelerate the process, the teams proceeded to survey one
household in every 100m stretch of the road. Within this 100m stretch, surveyors
determined the number of households and estimated the cost of everything that could be
compensated. Unfortunately, the distance covered in one day remained insufficient. Thus,
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the teams pursued their sampling efforts at every 100m but only the total of potentially
affected households were precisely determined. This sampling strategy was used in rura
areas. In urban areas, households were surveyed at 50 meter using the same method.

An initial social impact assessment (ISIA) was carried out during early 2002 and the
report was produced in October 2002. Some of the key findings of the ISIA are presented
under section 2.5 while the detailed findings are available in the “Initial Social
Assessment (ISIA) Report- October 2002".

A Detailed Measurement Survey covering 100% of the affected households and
establishments will be conducted for finalization of a full-fledged Resettlement Action
Plan.

2.4  Database for Resettlement Management

A Detailed Measurement Survey (DMS) will be conducted to generate inventory of
households and assets in TROW land including business and community resources. The
database will provide a detailed picture of the social and economic impacts and will be
used for resettlement management and implementation in this project.

The DMS data will form bases for implementation of the RAP and monitoring of the
same by the Inter-ministerial Resettlement Committee (IRC), External Monitoring
Consultant (EMC) and the JICA.

25 Socio-economic Profile of Affected Persons

The ISIA interviewed only 891 households along the 55 km long stretch of the Phnom
Penh — Neak Loeung section of the National Road —1. However, the survey estimated
about 4,333 people in 1287 families. Gender distribution of the affected population is not
known but that of respondents found to be 40 percent male 42 percent female and 17
percent was not known either. Total number of houses was estimated to be 1810 while
number of household shown 2,001.

Table 2.3 Number of Affected Households (house and fence)

STA. Section (km) Right of way Number of HH
0-15 15 858
15-30 15 519
30-45 15 388
45-54.8 15 236
Total 2,001

Source — ISIA Report — October 2002.
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Farming and house keeping are prominent (33%) while earning through small farming
was found to be 19% of the population. Twenty one (21) percent of the households
interviewed could not provide any data on their profession (Table 2.4). Servicemen
constitute 11 percent of the respondents. There are labourers, drivers, fishermen and
repair workers in the respondents list.

Table 2.4 Occupation of the Respondent

Occupation Frequency Percent (%)
Farmer 195 21.89
Police 32 3.59
Small Business 172 19.30
Govt Staff 65 7.30
Student 28 3.14
Repair worker 20 2.24
Home K eeper 98 11.00
Enterprise 36 4.04
L abourer 26 2.92
Retired 15 1.68
Motor Taxi 14 1.57
Fisher 2 0.22
Driver 4 0.45
No information 184 20.65
Total 891 100

Source — ISIA Report — October 2002.

The affected population as per the ISIA report totals 4,333 in 2,001 households. Thirty
percent of the population are in the age group up to 14 years. The able population
between 15 to 64 years of age constitute 66 percent while only 3 percent are beyond the
able age. The male female ratio is 100:105 among the affected population (Table 2.5).

Table 2.5 Affected Population by Age and Sex
Age bracket Mae | Female | Total | Percentage (%)

0-14 700 625 | 1,325 30.58
15-64 1,359 | 1,510 | 2,869 66.21
65 + 56 83 139 3.21
Tota 2,115 | 2,218 | 4,333 100

Percentage (%) | 48.80 | 51.20 | 100
Source — ISIA Report — October 2002.
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2.6 Types of Losses

The types of losses include (i) loss of land (ii) loss of structures, (iii) loss of productive
trees and (iv) loss of commune/public assets.

The project right of way will affect a large number of trees. Although the trees are on
government land, the possession provides social right to the trees and, therefore, will be
considered for compensation.

According to ISIA, some community resource will be affected but only partialy in the
most cases. Consequently, name of those facilities will not require relocation and access
to civil amenitiesin the project areawill largely remain unaffected.

2.7 Community Response to the Project

The ISIA team found positive response to the project. The main concerns voiced by the
people are related to proper compensation payments for their rel ocation and resettlement.
The ISIA was conducted on 891 sampled households along the 55 km alignment. The
respondents commented positively towards the projects but opted for some mitigation
measures for their proper rehabilitation. At least 55 percent of the respondent reacted in
favour of the project. While others requested technical and financial assistance towards
the interest of the project affected people (Table 2.6)

Table 2.6 PAP Response to the Project

Note/comments Response | Percent (%)
Never refuse if needed 189 21.21
Need assistance if affected 301 33.78
Some house will be affected 58 6.51
Some land will be affected 45 5.05
Do not increase the width of road 8 0.90
Will discussif affected or remove 7 0.79
Preventive measure for accidents 6 0.67
Nobody at home 51 5.72
No alternative house or land for living 67 7.52
Unused land 10 112
All houses affected 22 2.47
Happy 17 191
No response or unhappy 36 4.04
No information 74 8.31
Total 891 100.00

Source — ISIA Report — October 2002
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2.8 Simple Survey

2.8.1 Methodology

“Survey of Affected Persons' Will” (=Simple Survey) which is a pre-condition to the
Basic Design Study was conducted.

The simple survey team consists of two groups, each of which is made up of two
subgroups respectively. Each subgroup has 4 to 8 staffs. Total 6,478 assets * (houses,
fruit trees, tube wells etc) which are possibly subject to compensation within ROW 30m
to both right and left from the centerline of the National Road No.1.

First of al, at each section, distance of 30m was measured by scale and location of each
asset and its number were identified, and secondly, owners within the ROW were
specified and interviewed for their will. A booklets (see the attachment) outlining the
project and compensation policy were distributed to the owners of the asses (no matter
whether they live in ROW or not), and they questioned if (1) he/she agrees with the
project and (2) he/she agrees to move when necessary.

The Simple Survey is only a condition for starting Basic Design study of JCA. From
now on, before the full scale assets survey/compensation negotiation (Detailed
Measurement Survey; DMYS) with respect to resettlement, data obtained from the Basic
Design study will be fed back to the Cambodian counterpart appropriately and JCA
plans to assist more effective and accurate DMS.

Note: Number of assets means number of interview sheets. Fruit trees were counted one
for plural trees belonging to the same owner, however houses was counted as one for one
asset. Number of households stated here is number of owners. Owner means having
plural houses and some rent them to tenants. So, number of owners and number of
households were not identical. Number of tenants are not identified. The owners living
outside the ROW were also interviewed. Anyhow, detail will be clearly shown in the
DMS.

2.8.2 Results

Simple Survey was commenced from October 16, 2003 and completed on January 11,
2004. Tota days used was 88. Number of assets identified was 6,478 as of the date of
completion of survey on January 11, 2004. Progress per day just after survey
commenced was about 50 assets by 4 teams, however as they became used to, number
increased to about 120 assets per day. Through the period, the average per day was 73
assets, which was about 18 assets per day/team.

Result of analysis of the collected data as of 5 January 2004

Out of 5,730 assets of which analysis was completed as of this date, there were 805 assets
whose owners were not identified. Interview was made to 4,925 assets whose owners
were identified, 4,893 were in favor of the project and 4,807 were in agreement to
resettlement. Namely,
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Including those whose owners | Not including unidentified
were not Identified owners
i 1
Question(1) | ) 535 730x 100=85.93% | 4,893/5,730-805 x 100=99.35%
In favor of project
uestion (2
Agreesble to | 4,807/5,730 x 100=83.89% 4,807/5,730-805 x 100 =97.60%
resettlement

Detail of 5,730 assets are as follows.

Item Quantity
Number of households 4,751
Houses, nos 4,381
Fruit tree, nos 13,280
Tube well, nos 33
Pump tube well, nos 229
Tombs, nos 10
Tombs, nos 41
Pond, nos 2
Fence, m 21,629.10

Number who disagree as of completion date 11 January 2004

The final result of Question (2) was 78 disagree out of 6,478 assets, 2 refuse to reply and
38 non-responsive. Area-wise break-down are as follows:

Location Number disagreed
Near the terminal Ferry Neak Loueng 13

Near Kokir Market ATA.13 + 700 19

In city Phnom Penh from STA.0+300 to 3 37

+ 330

Other scattered points: 11

Total: 80

Main reason for disagree were ;

TREH2
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1. Thereareno land for relocation
2. Compensation is not clear
3. Do not agree to ROW which government says

Non-response represent (1) the case of express of will “disagree” and (2) there were not
head of households to reply properly with responsibility. Most of those who agreed are
conditional to compensation. For Survey Report of the Simple Survey and detailed Data
Sheet, please refer Reference Materials.
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CHAPTER 3 RESETTLEMENT POLICY FRAMEWORK

3.1 Cambodian Land Law
3.1.1 Current legislation

Land laws in Cambodia, evolved to its current state of approach for allowing private
ownership, had along history of evolution. Land was owned by the state before 1975 and
after promulgating new laws the Royal Government of Cambodia is trying to provide
ownership to private owners. This is a long process and will take much time. However,
ownership of land within the ROW is an important issue in planning and implementation
of involuntary resettlement.

The current land legislation in Cambodia is based on the new Land Law of August 2001
promulgated by the Ministry of Land Management, Urban Planning and Construction.
This law supersedes all the previous laws. According to this new law, any possessor
living on land for consecutive 5 years without any disruption, litigation and claims from
others or the government, becomes owner of the land'. However, this rule will not be
applicable to the land within ROW.

3.1.2 Background of land ownership and acquisition laws?

The new land law has been in force from the time of its promulgation, which was built on
the previous laws and speculations and gives ownership rights to the private individuals.
The chronology of legislation on ownership and acquisition of land is as follows:

Land Act of 1884: The French protectorate introduced the concept of private land
ownership but was not implemented until 1912 due to opposition.

Cambodian Civil Code of 1920: It established definite land ownership principles,
including certification and recording parcels. It still allowed “acquisition by plough” in
under-populated and un-surveyed rural areas if one could prove use of the land for five
consecutive years.

1954-71: The French concept of land ownership continued. In the mid sixties, Prince
Norodom Sihanouk created the royal cooperative system based on the “Buddhist
Socialism” using Buddhist principle to convince the rich landowners to share with the
poor. There was no confiscation by force and in 1970 Prince Norodom Sihanouk
admitted that Buddhist Socialism had not worked.

1970-75 Private property rights continued to be recognised, and were described in Article
14 of the Constitution promulgated on May 10,1972.

! Para-1, page 11, ISIA Feasibility Report — October 2002
*The draft final report on Cambodian Resettlement Policy — October 2001, Regional Technical Assistance of ADB.
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Before the Khmer Rouge seized power in 1975, private ownership was widespread and
governed by the Cambodian civil code then in effect. During the Khmer Rouge period,
land was, in reality, owned by no entity, neither private nor government.

1975-79: Under the Khmer Rouge regime, all private property rights were abolished. The
constitution promulgated in 1976 stated that “ All important general means of production
are the collective property of the people's state and the common property of the people's
collectives.

In 1979, after the Vietnamese backed state of Cambodia (GOC) took power, all land
came under state ownership. It was not until 1989 that private ownership again became
possible. Present law only recognizes claimsto land arising since 1979.

During 1979-89: Collective property right for land and housing were maintained. Land
was assigned to “ solidarity groups’ which were 10-15 families meant to jointly farm. The
system eventually broke down into family —based farms.

In April 1989, amendments to the 1981 constitution reinstated private ownership right;
sub-decree no. 25 plus instruction no. 3 specify those rights. One can only own
residential property, and of no more than 2000 square metre after first proving possession
with the commune chief. A farmer can obtain possession right to parcel that is less than
five hector aslong as he lives and uses it continuously.

The land law of the state of Cambodia, Art 2 (August 10, 1992), states “ Cambodians
have the right to posses, to use and to succeed (inherit) the land provided by the state for
living and doing business’. This land law supersedes any previous laws by virtue of
Article 1 which states, The state does not recognise the land property right existing before
1979.”

A right of occupation as a claim to ownership is recognised in Art 74 which states“ if the
temporary possessor peacefully, honestly, publicly without any ambiguity holds land for
five consecutive years and the land is free with no record in the enrolment register and
does not belong to anybody, the temporary possessor shall become the owner”.

Government Prakas no. 06 (September 27, 1999): An Order issued by the GOC, entitled
“Measures to Crack Down on Anarchic Land Grabbing and Encroachment” prohibits
private ownership on state land.

The current land legislation is based on the new Land Law of 30" August 2001. This
supersedes any previous laws through several Articles, for example: Article 4: The right
of ownership, recognised by the article 44 of the constitution applies to all land and all
building and construction within the national territory in accordance with the conditions
laid down by the state. The goods are referred to asimmovable goods.

Government ownership of land is again defined in article 10 of the Land Law through
“ The state is the owner of the immovable goods of the national territory enumerated in
article 58 of the constitution and of all property which is escheat or which has not been
subject to a due and proper private appropriation or which is not in the process of being
appropriated pursuant to the provision of chapter 4 of this statue®..

3 |SIA Feasibility Report, Para2 page 11
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Current legislation recognised Right of Occupation as claim to the ownership through
Article 30 of the Land Law which states that “if any temporary possessor peacefully,
honestly, publicly without ambiguity got land for 5 consecutive years and the land is free
with no record in the enrolment register and does not belong to anybody, the temporary
possessor shall become the owner.”

In sum, the property rights system was introduced in 1884 during French colonization.
After Cambodia gained independence in 1953, a western-style land ownership continued
until 1975. Land ownership right was reintroduced in 1989, following the failure of the
Khmer Rouge regime in 1979 and ten years of unsuccessful collectivised production®.
The 2001 land law supersedes all the previous laws and ensures private ownership
through registration of land in the name of their users.

3.2 Land Registration

Cambodia is in the process of finalising the land ownership rights through registration.
There are land disputes related to ownership. The land title registration system adopted
under the 2001 land law seeks to eliminate land disputes and give legal security to the
landowners’.

Before 1989, all real property in Cambodia was owned by the state. There was no
certificate of ownership, such as certificate of title. Beginning in 1989 the state of
Cambodia, passed and implemented number of measures aimed at privatising state land.
In brief, any Cambodian occupying land at the time of promulgating the law could file a
claim at the local agricultural office for ownership of land occupied®.

Land registration today is conducted by the Land Cadastral Department. The issuance of
title deed is a lengthy process and most people applied for the registration have got the
receipt but not the title deed as yet. However, in absence of other documents, this is
considered as atitle for land transaction’.

Beginning in1991, a possessory right to use land, which was in effect, a form of land
right until the early 1990’'s could be converted into full ownership rights through the
registration procedure. This allowed individuals who were holding land on a possessory
basis to convert that interest into full ownership as evidenced by a certificate of title®.

Certificates of use still remain today and indicate a temporary possessory right under the
1992 law. About 25 % people have these certificates’.

The C-2 RAP™ adopted by ADB recognised and classified legal status of land use in
Cambodia asfollows:

* The Daily Cambodia, 2 July 2003.

®> Newspaper report

® Page 7 — |ast para, Report on RETA

" Feasibility Report

8 Page 7, Report on RETA

® Page 7, Para— 8, Report on RETA

19 Cambodia Resettlement |mplementation Plan, Ho Chi Minh City to Phnom Penh Highway |mprovement
Project — October 1999.
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Titled privately owned land — is the land to which the owners have official title, and both
the owner and the Land Cadastral Department have a copy of the deed.

Untitled privately owned land —is the land that is still awaiting the issuance of a deed to
the owner. The Land Cadastral Department recognises the owner.

Land-use rights certified by the government — in these cases a receipt for use of the land
has been issued. This land-use right is long term, usually lasting for 20-30 years and is
recognised by the Land Cadastral Department.

Leased land — is leased by the government or private owners, usually for a short period of
2-5 years. There is a provision for the owners to get the land back if needed for
development purpose.

Illegal occupation — of government owned land for which no land-use rights have been
issued. The Land Cadastral Department does not recognise the use of thisland.

In urban areas such as Phnom Penh and Siem Reap, aform of ownership is practiced. It is
refereed to as the “Household Book” in which members of a household are listed, along
with the address of their resident.

3.3  Resettlement Policy in Cambodia™

Asfar as Land Acquisition is concerned, there had been no laws of land acquisition in the
Kingdom of Cambodia (page 1 para 3) before the late 1980s. To the extent the pre-1980
laws are in effect, they are administered in an adhoc and unpredictable manner. A 1992
land law only states that when land is taken for the public interest then the land-holders
shall receive "just and proper compensation”. The 1993 Constitution for the Government
of Cambodia had a similar provision. A new land law was adopted in 2001, which allows
ownership of land on condition of unrestricted occupancy for long five years or more.

Consequently, there is no national resettlement policy active in the Kingdom of
Cambodia. Projects necessitating resettlement are handled differently, depending on the
particular donors' specific requirements, even when the same donor funds several projects,
the provisions of aresettlement vary.

Compensation for land and assets is performed without a legal framework, using the
resettlement plans or simply a governmental authority's discretion. There are no rules and
procedures for compensation or valuation other than what may be contained within a
resettlement plan. What constitutes just and proper compensation under the Land Law
and the Constitution is a contested and controversial issue.

Although most resettlement plans require compensation at replacement cost but
determining market price is quite difficult. Thus, valuation of land and other assets are
left to local officids, members of the local working group of the Inter-ministerial
Resettlement Committee, who are presumed to be familiar with the prevailing rates for
land in a particular locale.

1 Executive Summary, Draft Final Report on Cambodia Resettlement Policy and Practices — October 2001,
ADB Regional Technical Assistance.
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3.4  The Entitlements Policy

The entitlement policy consists of a set of guidelines and criteria that specify the
compensation measures each category of PAP is eligible to receive. It also enables the
IRC to classify al identified PAPs and to allocate the appropriate compensation packages.

3.4.1 Definition of Terms

The entitlement policy contains terms that define who is to be compensated and what are
the parameters of the resettlement action plan. Definitions of the most important terms
are asfollows:

a) Affected Person(AP)
AP indicates any juridical person being asit may an individual, a household, a firm,
or aprivate or public who, on a account of the execution of the Project, or any of its
components or sub-projects or parts thereof would have their right, title or interest in
any house, land (including residential, agricultural and grazing land) or any other
fixed or movable assets acquired or possessed, in full or in part, permanently or
temporarily.

b) Compensation
These termsrefer to all types of support system such as money, advice, services,
training, etc. provided to eligible PAPs for lost access to land and for the removal of
assets. Cash will be the most common type of compensation.

c) Contract Negotiation
After the measurement of affected assets of PAPSs, compensation amount is proposed
by WG (working group) and negotiated between WG and PAPs. At the same time
any grievance of PAPs can be consulted with WG.

d) Corridor of Impact (COl)

COl isthe word, used by ADB project predominantly, which indicates the area impacted
by road project or by the need to retain site for future use for construction or
maintenance. Thisword isnot used in this project.

e) Cut Off Date
This date is the date of simple survey was completed. It will establish that who are
entitled to compensation under the NR-1 on 11 January 2004. Any people moving
on to the ROW after the cut-off date will not be considered as PAPs and will be
evicted without compensation. If, however, any individual who was not surveyed
during the simple survey or DMS can show proof that they were using land in the
ROW before the cut —off date will be considered as a PAPs.

f) Detailed Measurement Survey (DMS)
Thisrefer to asurvey of assets owned by PAPs, by which compensation amount is
determined.
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Demarcation
Thiswork isto put pegs on the ground indicating boundary line(s) of ROW or PRW.

External Monitoring (EM)

External monitoring is carried out by the impartial, independent organization in the
purpose to monitor if resettlement activitiesis properly carried out in accordance with
requirement. External monitor is directly hired by JICA.

Grievance Committee (GC)

The function of the Grievance Committee is to meditate the dispute, grievance raised
by PAPs. The committee member are consisting of local authorities, central
government officers and village elder, all of who are impartial and neutral position to
the project.

Inter-ministerial Resettlement Committee (IRC)

Implementing body of resettlement activities with members consisting of MEF
(ministry of economy and finance), MPWT (ministry of public works and transport),
MLMUPC( ministry of land management, urban planning and construction), and so
on.

Landless
Thisterm refers to a condition that the PAP who does not have land, able to make
living, other than inside PRW or money to purchase such land.

Project Affected Persons (PAPS)

In this Resettlement Brochure, ‘ project affected persons’ are defined as householders
of project affected households. Usually, PAP simply refer to any individual who is
adversely affected, either temporarily or permanently, by the activities undertaken for
the project.

m) Public Consultation (PC)

n)

Public consultation is held for PAPs to consult with IRC/Working Group or
Commune Authority in the purpose to discuss and solve their issue(s) whatever
related to the project including compensation and/or resettlement.

Provisional Road Width (PRW)
PRW refers a certain width of road necessary for the present project, within which all
the assets have to move outside. In this moment, PRWs are:

STA.km | Distance from centerline to PRW pegs.

from|to | Mekon River side | Colmatage side Remark
03] 19 13 13 Most Congested Area
19 | 135 15-30 15-25
135 | 14.0 Existing Road Existing Road Kokir Market
14.0 | 55 5-20 15-30
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Public Information Meeting (P1M)

Public information meetings will be held for notifying (1)the project outline to the
public and PAPs among al,(2) DMS and (3) relocation site(s). PIM is one of the
Stakeholder Meeting.

Relocation Site
Relocation site(s) are prepared for those who don’t have aternative land affected by
the project to resettlement.

Resettlement Action Plan (RAP)

Resettlement Action Plan (RAP) is atime-dependant action plan describing (1)
outline of project, (2) compensation policy to PAPs, (3) schedules for project and
resettlement activities and (4) with atotal budget for compensation. The objectives of
RAP isto ensure the losses of APsincurred are redressed so that APs can share the
project benefits and can be assisted to develop their social and economic potential.
The RAP will need to be revised after DM S and also during the Design and
Implementation, and Rehabilitation stages

Resettlement Activity

Resettlement Activities refer to any activity related to PAPs. Thisincludes, among all,
public meetings, simple survey, DMS, relocation site preparation, compensation
disbursement, monitoring of rehabilitation of PAPs and grievance redressing
mechanism.

Right of Way (ROW)

ROW refers that a certain width of the road, railway or river from centerlineis
considered to belong to State and can be necessary for future development. Occupants
within the ROW are assumed not legalized according to Prime Minister’ s Declaration
in 1999.

Set Back

Thisword refers to, for PAPs who have to go out of the PRW, relocating their houses,
by the distance several meters backward from present location to outside of PRW in
the most cases. Set back is possible only when vacant lands are available behind or
nearby their present houses.

Simple Survey

As amilestone to proceed to next DM S stage, the ssimple survey is performed, by
which it isclarified if the project related residents (residents within the ROW for
example) are with or against the development project. In case 70 to 80% of
interviewed express agreement, the project is considered to be welcomed and able to
proceed to the next stage.

Stakeholder Meeting
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Stakeholder is any person/organization in related to the project directly or indirectly.
Therefore, stakeholder meeting refers meetings with any person or organization that are
involved in the project including PAPs, NGO and/or implementing agency. Public
Information Meeting is one of modes of the Stakeholder Mestings.

— Public Information Meeting

|
Stakeholder Meetings |- Public Consultation

|
- Any other meetings held between stakeholders

w) Vulnerable Households
Vulnerable households refer to households, headed by either widow, aged,
handicapped or poor (with income less than 10%/month) househol ders, whose income
are only or primary sources for those household.

3.4.2 Compensation Measures

The project is committed to devise compensation measures like cash compensation and
ingtitutional support provided to eligible PAPs. A Detailed Measurement Survey (DMS)
will be carried out by the GOC covering 100% affected houses to quantify and categorise
the affected households and structures. The ownership of land of the people living within
ROW more than five years is not be recognised for compensation. Compensation/support
proposed are to:

1) lossof land

2) lossof structures,

3) lossof productive trees

4) loss of commune/public assets

5) Allowances for disruption/resettlement and for vulnerable households

Compensation for structure and other assets including trees and crops will be based on
price determined by IRC. The salvaged materials of the structures will be allowed to use
by the PAPs at new sites free of cost.

It is noted that compensation is made one time only. PAPs, although who were allowed to
remain within the ROW for this project, will not get compensation again when they have
to move outside ROW for the future project.

The compensation/mitigation measures comprise for:
1) Loss of Lands
a. Residential/Commercial Lands
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v In principle, no cash compensation is made for land.

v Itisallowed to remain within ROW, by setting back outside PRW if the land is
available, long time peacefully occupied and village members acknowledge it.

v In addition, following is entitled to landless PAP depending on remaining land area
he/she occupies outside PRW as:

(1) lessthan 30 ni, alternative land in the relocation site is provided if he/she
regquests to move there. Thus, the landless PAPs can obtain the land with land
title aswell.

(2) equal or morethan 30 m' but lessthan 60 mi' and this remaining area seems to be
not enough to afford whole of his’her family, provision of aternative land in the
relocation site may be considered if he/she requests. Decision will be made by
IRC depending on the actual condition of the families and plot remained.

(3) equal or more than 60 nt,no alternative land in relocation site is provided.

v Itisnoted that if the landless PAPs, after provision of alternative land in relocation site,
is found to have been not really landless, i.e., having other land to live and/or enough
money to purchase such land, hig’her land will be retrieved and punished. In this sense,
the PAPs is recommended to be very frank to Working Group for the
compensati on/support.

b. Agricultural Land
Standing crops are allowed to harvest only. No aternative land for cultivation is provided.

2) Loss to Structures

‘Structures’ includes; thatch/ timber/ brick houses, concrete/ timber fences, concrete/
timber bridges, water tank and well, all of which are immovable. Easily movable
structures, such as stand, stall and booth are not compensated.

v In principle, compensation for structures is made in accordance with government price
based on categories for the portion within PRW only as listed in the appendix.

v Exceptional compensation is granted for the portion of structure located outside PRW
also, only when he/she has to resettle, either to relocation site or to other place due to
remaining area outside PRW is:

(1) lessthan 30 ni or

(2) sometimes less than 60 ni with which area it seems to be not enough to afford whole
of higher family.
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It is noted that those, who voluntarily resettle out side of ROW because of other than
above two reasons, are not get compensation for the structure remaining inside ROW
out of PRW in principle.

3) Lossof Productive Trees
‘Productive trees' refer to fruit trees, bamboo and rubber as listed in the appendixes.

4) Loss of Public/Commune Assets

Cash compensation with government price or preparation of equivalent assets lost by the
project .

5) Allowances for disruption/resettlement and for vulnerable households
a. Disruption and Resettlement Allowances

Those whose houses are affected (partialy or totally demolished), by which their lives
are disrupted

v Disruption allowance 40%/household is provided as support for mea and/or income
loss while reconstruction/repair of their residential houses.

v No disruption allowance is provided for the reconstruction of buildings other than of
residential purpose.

v For those whose houses are affected so that they have to moved to relocation site or
other places outside ROW, resettlement allowance 40$/household is also provided in
addition to disruption allowance above.

b. Vulnerable Allowance

Households headed by widow /aged /handicapped /poor householders, whose incomes
are primary sources for the whole household members

v Cash allowance 20 $/household to each household applicable is provided.
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Table 3.1 Compensation/Mitigation Policy for Assets inside ROW*
Type of Loss Entitlement
Genera Notes v Compensation is made one time only. PAPs,
although who were allowed to remain within the

ROW for this project, will not get compensation
again when they have to move outside ROW for

the future project.
Loss of Residential v In principle, no cash compensation is made for
Land land/commercial land.
land
v Itisallowed to remain within ROW, by setting

back outside PRW if theland is available.

v In addition, following is entitled to landless PAP
depending on remaining land area he/she
occupies outside PRW as.

(1) lessthan 30 nt, alternative land in the
relocation siteis provided if he/she requests

to move there

(2) equal or more than 30 ni but less than 60 m'
and this remaining area seems to be not
enough to afford whole of his/her family,
provision of alternative land in the relocation
site may be considered if he/she requests.

(3) equal or more than 60 ni,no alternative land
in relocation site is provided.

v/ Itisnoted that if the landless PAPs, after
provision of alternative land in relocation site, is
found to have been not redlly landless, i.e.,
having other land to live and/or enough money
to purchase such land, his’her land will be

retrieved and punished.
v Standing cropsis allowed to harvest only

Agricultural land
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Type of Loss Entitlement
Loss of Thatch/ timber/ v In principle, compensation for structures is made
Structure | brick houses, in accordance with government price based on
concrete/ timber categories for the portion within PRW only.
fences, concrete/
\t,l/gtérert grr];(dgneﬁw dl v Note that no compensation is provided for
movable stalls and stands.

v/ Exceptional compensation is granted for the
portion of structure located outside PRW also,
only when he/she has to resettle, either to
relocation site or to other place due to remaining
areaoutside PRW is:

(1) lessthan 30 ni or
(2) sometimes less than 60 ni with which area it
seems to be not enough to afford whole of
his’her family.
Loss of Fruit Trees, v’ Cash compensation based on the investment and
Productive | bamboo, rubber tree productivity of the tree.
Trees and so on
Loss of Meeting halls, v’ Cash compensation with government price or
Commune | market preparation of equivalent assets lost by the
Public/Asse project
s
Allowances | Those whose v Disruption alowance $40/household is provided
for houses are affected as support for meal and/or income loss while
residential | (partially or totally reconstruction/repair of their residential houses.
houses demolished), by
affected which their livesare | v No disruption allowance is made for the
disrupted reconstruction f buildings other than of
residential purpose.
Those whose v Resettlement allowance $40/household is aso
houses are affected provided in addition to disruption allowance
so that they have to above.
moved to relocation
site or other places
outside ROW
Specia Households headed | v Cash allowance $20/household to each
Allowance | by widow /aged household applicable is provided.
to /handicapped /poor
Vulnerable | householders,
Households | whose incomes are
primary sources for
the whole
household
members.

* Assets outside ROW is negotiated, not restricted to these policy
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3.4.3 Taxes and Government Fees

The government will be responsible for all fees and taxes PAPs have to pay as a result of
any transaction associated with their relocation or compensation/assistance. In some
projects, salvageable materials are given back to the owner free of cost but in some cases
the price is deducted from compensation, in addition to the proactive of deducting a
substantial percentage of the land valuation as a "contribution” for development prior to
the compensation being paid. Deduction of structure value from the compensation has
been criticised from concerned corners.

PAPs will not get compensation for land athough they did some development to it like
earthwork. Besides, they will have to erect the house in the lowest part of the ROW that
will be very costly. Therefore, deduction of cost of salvageable from the compensation
will not be justified.

As there will be Relocation Site(s), there will be need to incur stamp duty for registration
of the plot in the name of the PAPs.

3.5 Management of Future Encroachment

After relocation some people settle on the ROW and demand compensation again.
According to Prime Minister Declaration on 27 September 1999, the ROW of National
Road —1, 4 and 5 is set 60 m except in the populous area. The illegal occupant of this land
is not entitled to any indemnity for any works and improvements carried out on the land
or the building.

This is aso in accordance with the Decision no. 961, noted above, wherein the GOC
informs that it will not make payments for structures or other assets located on the ROW.
Moreover, under the new land law, persons having asset on the ROW are to be punished
more heavily if afailureto relocate resultsin delays to work for public interest.

By law, a permit shall be issued for construction of concrete/brick structures. Thus,
structures on land located in right of way, public safety areas, etc. will not be issued a
permit, are considered illegally built, and are subject to demoalition by the GOC without
compensation™.

It is understood that sometimes people resettle on the ROW land after receiving
compensation. They should be restricted. The reconstruction grant can only be paid after
the PAP has built the house on land designated by the project or by himself/herself for
his/her use as homestead/commerce.

The provincia authorities including the Provincial PWD must make regular
announcement in communities along the road regarding government ownership of the
ROW and sanctions against violating the existing laws. They should encourage local
leaders to inform people that no compensation will be given to people who move on to
the ROW and that such individuals risk losing crops or buildings.

12 Draft Report on Cambodian Resettlement Policy and Practices — October 2001, ADB Regional Technical
Assistance.
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CHAPTER 4 INSTITUTIONAL FRAMEWORK AND SCHEDULE OF RAP

4.1  Project Implementation Organisation
4.1.1 Inter-ministerial Resettlement Committee (IRC)

The IRC has been established by the Royal Government of Cambodia that consists of
representatives of the Ministry of Economy and Finance, the Ministry of Public Works
and Transport, the Ministry of Agriculture, Forestry and Fisheries, representatives of
Phnom Penh Municipality, Governors and Deputy Governors of the project related
provinces.

4.1.2 Resettlement Unit

A Resettlement Unit will be set up under the IRC and will work in cooperation with the
Project Management Unit (PMU) of the MPWT to ensure the effective implementation of
the project. The Resettlement Unit should:

a) Conduct Detailed Measurement Survey by IRC.

C) Undertake overall planning and management of resettlement programmes.
d) Ensure that all eligible PAPs have been identified and are aware of their
entitlements.

€) Ensure that staff at all levels understand the project and train resettlement staff at
Provincial, District and Commune level in the planning and implementation of the
resettlement activities.

f) Be responsible for supervising the disbursement of compensation to PAPs.

0) Create and update a database of resettlement related information on a regular
basis.

4.1.3 Project Management Unit

A Project Management Unit (PMU) will be established within the MPWT to implement
the project.

The staff of the PMU will be involved in preparation of the project documents including
the Initial Environmental Examination and Social Impact Report, the Economic
Evaluation of the Project and with the Initial Impact Survey for this Resettlement Action
Plan.

The areas of activity for the PMU during the project’ s implementation include:
Construction Supervision
Contract Administration and Management
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Quality Control Procedures

Detailed Design

Financial Management

Training and Human Resource Devel opment

4.1.4 Provincial and municipal resettlement units

Resettlement offices will be established at Provincial level and administered by a
Provincia Resettlement unit, which is headed by Provincia Governors or Deputy
Governors and located within the Provincial Public Works Department. They will be
responsible for all aspects of resettlement management within the provinces.

In the municipality areas, Municipality Resettlement Units will be responsible for
implementation of the RAP for compensating recognised losses of the project affected
people. Municipality and Provincial Resettlement Units will be established to handle the
resettlement issues properly.

4.15 District and Commune Resettlement Units

District Resettlement Units will be responsible for the identification of Relocation sites if
needed, the development of on-site services and the allocation of plots within sites; while
the Commune Resettlement Units (composed of local officias and PAPs) will act
principally as information conduits to ensure the timely implementation of the project
activities. Thiswill ensure that PAPs are kept fully informed of the project development
and that the Commune Resettlement Units inform the District and Provincial
Resettlement Units of PAPs opinions and of any problems at the earliest possible stage.
Figure 4.1.5 shows the RAP implementation organisation.
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Ad hoc Committee

Ministry of Economy & Finance Ministry of Public Works &
(MEF) Transport (MPWT)

Inter-Ministeria Resettlement Committee (IRC)

MEF |4 »  MPWT

Councils of Ministers

Working Group

IRC Resettlement Unit
Assistants to Chairman of IRC (Overall Responsibility)
PMU (Project Managing Unit) of MPWT Staff (Technical affairs, Reporting)
Representative of Sub-province and Commune (Municipa of Phnom Penh) General Assistant
Representative of Sub-province and Commune (Kandal) General assistant

IRC Working Group
MEF (Team Leader): Setting up the scope of work for MEF & MPWT
PMU of MPWT (Vice Team Leader, Technical Assistance)
Representative of Sub-province and Commune (Vice Team Leader, General Assistant)
PMU of MPWT (Survey and Data Input, Inventory)

IRC Sub-working Group IRC Sub-working Group
Municipality of Phnom Penh - Kandal Province
MEF (Sub-team L eader) + MEF (Sub-team Leader)
PMU of MPWT Field Staff + PMU of MPWT Field Staff
(Technical Assistant) (Technical Assistant)
Land Law Staff +  Land Law Staff
Land Management Staff +  Land Management Staff
Provincial Public Works Department + Provincia Public Works Department
Staff Staff
Local Authority (Head of Commune +  Local Authority (Head of Commune
or District) or District)

Figure 4.1 RAP Implementation Diagram
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4.2 Implementation Schedule

The implementation of the project will consist of four major stages inconformity with the
construction timetable. The stages are:

Implementation cut-off date:
Community Consultation :

Verification and consultation procedure:
Relocation and resettlement of PAPs:

The process if resettlement activitiesin collaboration with of Japanese Side is presented
in Figure 4.2. The implementation time schedule is given in Table 4.1. The
implementation time schedule has to be developed based on practical requirement.
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Figure 4.2 Process of Resettlement Activities
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Month

10

1

12

13

14

15

16

17

18

25

26

27

28

29

Preparatory Stage

1. Simple Survey

2. Cut-off-date

3. Draft RAP

4. Basic Design Study

5. Detailed M easurement Survey

6. Public Information Meetings

7. External Monitoring

8. Stakeholder Meetings

9. Formulation of Grievance Committee

10. Detailed Design Study

Implementing Stage

11. Development of Relocation Sites

12. Cash Disbursement to PAPs

13. Relocation of Self-rel ocated Households

Supervision and Monitoring

14. Submission of External Monitoring Report

TREH2
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CHAPTER S COMMUNITY PARTICIPATION AND GRIEVANCE
RESOLUTION

51  Public Information Meeting

Public information meeting is carried out among PAPSs in the related communes of the
objectives for resettlement. According to the results of the Simple Survey completed on
January 2004, more than 90% of the affected households express consent basically at the
initial step before starting negotiation about actual compensation. If relocation is required,
land to which houses are relocated is secured and basic agreement from host
community/landowner which receive the relocated houses shall also be obtained.

5.2  Steps to Ensure Community Participation

The Executing Agency by way of its IRC will publish brochure, posters, leaflets, etc.
explaining the impact of the Project, compensation policies for PAPs, resettlement
options / strategies for households and commercial /business enterprises, and tentative
implementation schedule of the project. Further steps will be taken to (i) keep the
affected people informed about the land acquisition and project plan, compensation
policy and payments, and (ii) ensure that PAPs will be involved in making decisions
concerning relocation and implementation of the RAP.

53 Information Dissemination and Feedback

The resettlement program will begin by explaining the entitlement policy and
resettlement options to the PAPs and soliciting their support and cooperation. This
program will be carried out by the resettlement unit of the IRC in conjunction with the
MPWT’'s PMU. In order to meet the requirement for community participation and
consultation the IRC will prepare and issue an information booklet to all PAPs.
Information dissemination will be resorted to for achieving the following:

explain the relevant details of the Project;
explain the RAP and the various degrees of project impact;

provide details of the entitlements under the RAP and what is required of PAPs in
order to claim their entitlement;

explain the implementation schedule with atimetable for the delivery of entitlement;
explain the compensation process and set out compensation rates;
provide a detailed explanation of the grievance process,

solicit the help of village leaders and other influential community leaders for
encouraging the participation of the PAPsin the RAP and
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attempt to ensure that all vulnerable groups understand the process and that their
needs are specifically taken into consideration.

It will also be essential that PAPs have the exact method of the calculation of their
compensation explained to them when required. This process has to be carried out by
IRC and its working groupsin DMS.

The information dissemination will be followed by strategic approach for collection of
data and opinions from the PAPs in the form of feedback. These data will be processed
for identification of potential PAPs entitled for compensation and in determination of the
entitlements.

5.4 Verification of Entitlements

At the time of payment of compensation the identity of all PAPs will have to be verified.
A PAP verified entitled for any compensation is called an Entitled Person (EP). The
verification procedure will entail checking the recorded address and verifying assets
recorded in the DM S and the recipient producing a valid identity card. The exact method
of the calculation of compensation will be explained to PAPs during DMS.

Upon payment of compensation the PAP or his/her representative is to sign an
“ Acceptance of Payments’ form that is also to be signed by the representative from the
Resettlement Unit and countersigned by the Local Authorities and the independent
monitoring or auditing agency. The form lists assets affected and rates of compensation
paid for them and other assistance provided to the PAP, including special provisions for
PAPsidentified during the survey as members of vulnerable groups.

By signing the form, the PAPs confirm that the amount of compensation provided has
been calculated correctly.

55 Grievance Redress Process

In the process of resettlement, APs raise disputes relating to ownership of the property
and sharing of compensation. Sometimes, |oss recorded against somebody can also be an
issue. In order to resolve any problem or constraints for smooth operation of resettlement,
Grievance Committee (GC) should be vital within the project for the affected people to
suit their complaints and have solutions.

The main objective of the grievance procedure is to provide a mechanism to mediate
conflict and reduce lengthy litigation that can delay infrastructure projects. It also
provides people who have objections for concerns about their assistance with a
recognisable procedure through which to raise their objections and have them resolved.

5.5.1 Structure of grievance committee
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The local office such as Phnom Penh Municipality or Kandal Province will have itsown
Grievance Committee (GC), respectively, comprising of the provincial governor,
commune head in relevant, village elder(s) of commune(s) in relevant, a staff of MEF,
and representative of EMC and staff from provincid PWT as a technical
advisor/observer , and also a secretary from governor’s office.

5.5.2 Function of grievance redress process
The functions of the grievance redress process will be:

to make all PAPs aware of the process of the RAP and entitlement policy and of the
timetable for implementation;

to provide support for the PAPs on problems arising out of their adjustment to their
new environments,

to record grievances of the PAPs and categorise and prioritise those grievances that
need to be resolved by the Grievance Committee;

to assist the PAPs in dealing with the decisions of the Grievance Committee (the
Grievance Committee should be given the power to resolve all but the most serious of
grievances subject to decision from a court of law); and

to report new developments to the aggrieved parties regarding the hearing of their
grievances.

5.5.3 The resolution procedure

The grievance process must be explained to every PAPs at the time of DMS and
compensation payment. The process should be as follows:

i) A PAP with a grievance contacts the Working Group by letter, describes what the
grievance is and indicates what the corrective measures might be. This appeal
must be concluded within 15 days of receiving official notification of the
entitlement.

i) If the decision is not in favour of the aggrieved party, or he does not get reply
within 15 days from the working group, he/she can lodge to Grievance
Committee through local authority offices. GC shall conclude within 30days after
the grieve was lodged to the local authority.

i) If the decision is not in favour of the aggrieved party, or he does not get reply
within 15 days from the working group, he/she can lodge to the court.

5.5.4 Expression of grievances

It is recognised that in many cases PAPs do not have writing skills. Therefore, possibility
of expressing grievances verbaly has also been considered. However, PAPs are
encouraged to seek assistance from other family members, village heads or community
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chiefs to have their grievances recorded in writing to ensure that where disputes occur all
the details have been recorded accurately enabling all parties to be treated fairly.
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Figure 5.1 Grievance Committee Process
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Note

*Project Affected Persons
(=Households)

** Working Group in
charge of Contract
Negotiation with PAPs

***Grievance Committee
consisting of impartial
members
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CHAPTER 6 RELOCATION AND RESETTLEMENT PLAN

6.1  Extent of Displacement and Relocation

According to the ISIA report, 2,001 households in 1,810 houses will require relocation
from the tentative right of way. Among them there are shops independent or attached to
the houses those will be affected in their income from commerce during the dislocation
period until they are set in a new environment. Since the alignment is an existing road,
there is encroaching business activity in the impact area. The structures are largely made
of moveable materials and consist of combined residential and commercial use including
shops, restaurants and other buildings.

DMS will be required to understand the vulnerability, gender issues, poverty situation
and minority aspects of the affected population. This will enable quantification of losses
and their dimensions to prepare a practical and more accurate resettlement budget.

6.2  Relocation Options and Strategies

Given that TROW under consideration of the project for improvement of the road section,
there will be adequate land in both sides of the alignment within the right of way
acquired before 1975 with an equal width of 60 meters. Still there may be exceptions and
some households may opt for self-relocation rather than a group relocation at particular
locations where there might be shortage of adjacent lands for rel ocation.

The ISIA accumulated responses of the sampled households where 45 percent opted for
conditional relocation preferably with an external assistance in the form of resettlement
program assistance. However, DMS will provide accurate guideline for relocation
strategies for the affected people.

6.3  Gender and Vulnerability Planning in Resettlement

The RAP has special provisions for the project affected women, ethnic groups and poorer
households to meet their needs and means of subsistence for (i) provision for additional
cash assistance; (ii) assistance for finding out new site for accommodation. The IRC may
utilise the services of a Gender Specialist from the supervision consultants to organise
affected women in groups and to involve them in income generating activities if
necessary.

Vulnerable groups like those who will experience a greater degree of disruption socially
or economically than the general population, female headed households, disabled head of
households and households below the Cambodian poverty line will be provided with
special assistance as above.
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6.4  Detailed Measurement survey (DMS)

For appreciation of this RAP with the project situation, DM S for inventory of the affected
houses will be carried out by the MPWT. DMS will provide quantities and extent of
losses of the project-affected people including vulnerability situation. The census will
provide the benchmark of pre-project situation.

6.5  Resettlement Budget

The Resettlement Budget will be prepared on quantity losses estimated through the DM S
and Census and the rates determined by MEF. Total budget for resettlement and
implementation of the RAP comes to US$ 15,005,322.50/- subject to updating after the
DMS completed.

6.5.1 Incremental cost for RAP

In addition to direct compensation costs of the RAP, there will be incremental costs
associated with the implementation of the RAP. These will involve monitoring,
evaluation and reporting by the IRC and resettlement unit and the independent
monitoring of the RAP by the EMC. The incremental cost is anticipated as follows:

Table 6.1 Incremental Cost for RAP Implementation
ltem Unit Quantity | Unit Rate (US$) | Total Cost
(US$)

Community Consultation Month

Monitoring Month

Evaluation Month

Reporting Month

Administration Month

Grievance Committee Month

EMC Month

BME Lump

Total

6.5.2 Cost of RAP implementation

Total compensation as per the ISIA amounts to US$ 2,220,000. The draft of the total cost
for the RAP implementation has been given in the table 6.2 below:
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Table 6.2 Cost of RAP Implementation (Tentative Only)

ltems Unit | Quantity Unit Rate | Total (US$)
(USH)
House Structure 1,214,247.30
House type | Sg.m | 1,910.20 4.50 8,596
House type | 35,819.20 12.00 429,830
House type Il 3,746.20 85.00 318,427
House type IV 3,267.10 140.00 457,394
Fences & other assets 24,812.80
Concrete fence M 4,787.00 4.86 23,265
Wooden fence 314.00 0.75 236
Barbed wire fence 1,750.00 0.75 1,313
Trees/plants No. - 146,261.50
Mango 1,263 30 27,890
Coconut 2,753 15 41,295
Jack Fruit 1,959 20 39,180
Guava 772 25 1,930
Kampinath 577 25 14,425
Lemon 54 35 189
Plasan 403 20 8,060
Papaya 1,317 2.5 3,292.5
Allowances HH 130,000
Disruption Allowance 2,000* 40 80,000
Resettlement Allowance 1,000* 40 40,000
Widow (Number 20%) 400* 20 8,000
Households 100* 20 2,000
income<$10.month
Total 1,505,322.50

*:0ver estimated assumption for budget preparation purpose only
Source: ISIA and consultants estimate as per DMS/Census.
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CHAPTER 7 MONITORING, EVALUATION AND REPORTING

7.1 Monitoring the Planning and Implementation work of RAP

Monitoring of the resettlement implementation works enables the executing agency and
its deputed agencies to perform all activities efficiently. Through monitoring, constraints,
obstacles and loopholes of the implementation process, if any, will be identified and
corrective measures for polishing the performance will be suggested. Monitoring of the
implementation works will be carried out with the clear realisation that each of the PAPs
have to be fully resettled, giving them all their entitlements as per the Compensation
Entitlement Matrix of the RAP so that they become at |east as well off as before.

The Government of the Kingdom of Cambodia is responsible for ensuring well-being of
the project affected people through planning and implementing the RAP properly. The
JCA and its appointed agency(ies) will be monitoring project implementation methods
and achievement of targets by the GOC. Both internal and external monitoring will be
resorted to for achieving the goals.

7.1.1 Internal monitoring and reporting

The Project Management Unit of the GDPW will be responsible for internal monitoring
of the project impact mitigation measures and their outcomes. The IRC resettlement unit
will ensure timely payment of compensation to the PAPs and preparation of resettlement
operation on schedule. Baseline database will be needed for the resettlement monitoring
system to be created.

The Resettlement Unit will develop a project performance reporting structure. This will
quantify the number of PAPs fully or partially compensated during the reporting period,
the number of PAPs resettled from specific stretches of road and the outcome of
grievance process.

7.1.2 External Monitoring

An External Monitoring Consultant (EMC) will be appointed for external project
monitoring. The NGOs may have good access to the people affected and have sufficient
personnel to monitor the activity at the field level. The EMC will be appointed at the time
of very inception of the project and should be financed from the Japan Grant Aid to
ensure independent monitoring of the planning and implementation works of the RAP.
The EMC will be responsible for progress monitoring and the well-being of the PAPs.

7.2  Evaluation of RAP Implementation
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The IRC shall undertake two evaluations of the RAP implementation. These evaluations
will focus on the success of RAP measures in meeting their objectives, identify lapses
and recommend mitigating measures, if necessary. Each evaluation will aso report on
implementation progress according to the specified timetable and recommend changes in
implementation process where necessary.

The evaluations will have sufficient space so as to ensure application of the
recommendations and achievement of the objectives of the RAP at the standard and up to
the expectation of the JICA.

7.3 Reporting progress
7.3.1 Objectives

Exchange of information among stakeholders on the status of performance of various
actions relating to resettlement of the project affected persons as per the Resettlement
Action Plan is a pre-condition to effective co-ordination and success. There should be a
supporting tool for understanding as well as foreseeing the targeted actions and
achievement thereon for ensuring timely actions for any laps. An anaytical report on
various actions, their effectiveness, performance in achieving its objectives, sketching
constraints and probable solutions to them can instantly help the stakeholders with an
insight of the matters relating to proper resettlement. A reporting on progress of
resettlement activities on a regular interval is very crucial to monitor the overall position
of the activities. The project inputs for progress reports cover monthly target and
achievements of resettlement activities.

7.3.2 Process of reporting

The RU, GOC will prepare and submit reports on the progress and achievement while the
EMC will prepare and submit reports on monitoring in atimely basis.

The reporting will cover the following:

1. Understanding the requirement of the policy makers and its implementers in
connection with the RAP and thereby prepare a set of precisely designed
monitoring formats for reporting;

2. Setting up targets in a time bound milestones segregated into monthly targets so as
to ensure timely identification of laps and taking corrective measures,

3.  Preparation of group and/or task-wise progress reports at field level by IRC field
operatives,

Monthly Report from the field reflecting the performance of the field operatives,

5. Monthly progress monitoring report in monitoring formats from site offices of the
EMC;

6. Preparation of Monthly Progress Report compiling the area wise reports with the
observation from senior operatives of the EMC.
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7. Preparation of the Inception Report, On-call Reports, Draft Completion Report and
Final Completion Report.

8.  Preparation of write-ups on different issues suggesting corrective measures, as and
when necessary.

7.3.3 Distribution of reports

The inception and achievement reports will be required by :
General Directorate of Public Works

PMU, Resettlement Unitin all local levels

Japan International Cooperation Agency

The Construction Supervision Consultants

a4
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Figure 1 Location of the Project
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INTRODUCTION

The Genera Directorate of Public Works (GDPW) under the Ministry of Public Works
and Transport (MPWT), the Royal Government of the Kingdom of Cambodia (GOC),
plans to improve 55 km stretch of the National Road No. 1 (NR-1) from Phnom Penh to
Neak Loeung (hereinafter caled “the Project”) with a Japanese grant. The Japan
International Cooperation Agency (JICA), the official agency responsible for the
implementation of the technical cooperation programs of the Japanese government,
conducted the feasibility study on the project during April 2002 to 2003. A JICA team of
consultants paid a visit to the project site and is in a position to formulate the project

design and a comprehensive resettlement plan for the project affected people.

After decades of conflict and economic isolation, Cambodia's road infrastructure is in
an extremely poor state and in some areas not usable. The state of the road network acts
as the primary constraint to general economic recovery and further growth in
agricultural production and investment from the emerging private sector in areas such as
plantation agriculture. The government of the Kingdom of Cambodia is trying to attract
international assistance towards its road network development. The National Road No.
1, linking the capital city Phnom Penh to its border at Bavet, is a route designated as
Asian Highway No. A-1 as well as ASEAN Highway No. 1, and most of all road traffic
between Phnom Penh and Ho Chi Minh passes on this route. The 160 km long NR-1
will also link the capital to its vast flood plain yielding rich agricultural products.

The expected road improvement and functions of NR-1 are as follows:

-To ensure road transport throughout the year by upgrading to a flood-free road
to an al-weather standard.

-To secure traffic safety by providing separate lane for slow-moving vehicles

such as motorcycles, and motorcycle trailer (moto-remorgue)

- To stimulate economic and social development by connecting the major
productive centers with urban centers to provide better market accessibility,
allow more competition and stabilize the process as well as to increase job
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opportunities for the poor.

-To strengthen linkages between production and consumption centers and
between exploited resources and trading gateways by the improvement of the
arterial road to an international standard. This will encourage the ongoing

transition to market economy that has opportunities for reducing poverty.

The area of impact has high development potential in terms of domestic
production/consumption as well as international / regional trade and investment. This
area produces crops such as paddy, maize and vegetables as well as fisheries, livestock
and poultry products that are mainly transported to Phnom Penh, the biggest
consumption center. Once NR-1 isimproved, it will stimulate the development potential
within the impact area, and high vehicle traffic generation is anticipated.

DEFINITION OF TERMS RELATED

a) Affected Person(AP)
AP indicates any juridical person being as it may an individual, a household, a firm,
or a private or public who, on a account of the execution of the Project, or any of its
components or sub-projects or parts thereof would have their right, title or interest in
any house, land (including residential, agricultural and grazing land) or any other
fixed or movable assets acquired or possessed, in full or in part, permanently or
temporarily, affected.

b) Compensation
These terms refer to all types of support system such as money, advice, services,
training, etc. provided to eligible PAPs for lost access to land and for the removal of
assets. Cash will be the most common type of compensation.

c) Contract Negotiation
After the measurement of affected assets of PAPs, compensation amount is proposed
by WG (working group) and negotiated between WG and PAPs. At the same time
any grievance of PAPs can be consulted with WG.

d) Corridor of Impact (COl)
COl is the word, used by ADB project predominantly, which indicates the area

4
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impacted by road project or by the need to retain site for future use for construction
or maintenance. Thisword is not used in this project.

e) Cut Off Date
This date is the date of simple survey was completed. It will establish that who are
entitled to compensation under the NR-1 on 11 January 2004. Any people moving
on to the ROW after the cut-off date will not be considered as PAPs and will be
evicted without compensation. If, however, any individual who was not surveyed
during the simple survey or DMS can show proof that they were using land in the
ROW before the cut —off date will be considered as a PAPs.

f) Detailed Measurement Survey (DMS)
This refer to a survey of assets owned by PAPs, by which compensation amount is
determined.

g) Demarcation
Thiswork is to put pegs on the ground indicating boundary line(s) of ROW or PRW.

h) External Monitoring (EM)
External monitoring is carried out by the impartial, independent organization in the
purpose to monitor if resettlement activities is properly carried out in accordance
with requirement. External monitor is directly hired by J CA.

i) Grievance Committee (GC)
The function of the Grievance Committee is to meditate the dispute, grievance
raised by PAPs. The committee member are consisting of local authorities, central
government officers and village elder, al of who are impartial and neutral position
to the project.

j) Inter-ministerial Resettlement Committee (IRC)
Implementing body of resettlement activities with members consisting of MEF
(ministry of economy and finance), MPWT (ministry of public works and transport),
MLMUPC( ministry of land management, urban planning and construction), and so
on.

k) Landless

5
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This term refers to a condition that the PAP who does not have land, able to make
living, other than inside PRW or money to purchase such land.

I) Project Affected Persons (PAPs)
In this Resettlement Brochure, ‘ project affected persons' are defined as householders
of project affected households. Usually, PAP ssimply refer to any individual who is
adversely affected, either temporarily or permanently, by the activities undertaken
for the project.

m) Public Consultation (PC)
Public consultation is held for PAPs to consult with IRC/Working Group or
Commune Authority in the purpose to discuss and solve their issue(s) whatever
related to the project including compensation and/or resettlement.

n) Provisional Road Width (PRW)
PRW refers a certain width of road necessary for the present project, within which
all the assets have to move outside. In this moment, PRWs are:

STA. km | Distance from centerline to PRW pegs. R K
from | to Mekon River side | Colmatage side emar
03 ] 19 13 13 Most Congested Area
19 | 135 15-30 15-25
135|140 Existing Road Existing Road Kokir Market
140 | 55 5-20 15-30

0) Public Information Meeting (PIM)
Public information meetings will be held for notifying (1)the project outline to the
public and PAPs among all,(2) DMS and (3) relocation site(s). PIM is one of the
Stakeholder Mesting.

p) Relocation Site
Relocation site(s) are prepared for those who don’'t have alternative land affected by
the project to resettlement.

q) Resettlement Action Plan (RAP)

Resettlement Action Plan (RAP) is a time-dependant action plan describing (1)

6
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outline of project, (2) compensation policy to PAPs, (3) schedules for project and
resettlement activities and (4) with a total budget for compensation. The objectives
of RAP is to ensure the losses of APs incurred are redressed so that APs can share
the project benefits and can be assisted to develop their social and economic
potential. The RAP will need to be revised after DMS and also during the Design
and Implementation, and Rehabilitation stages

Resettlement Activity

Resettlement Activities refer to any activity related to PAPs. This includes, among
al, public meetings, smple survey, DMS, relocation site preparation, compensation
disbursement, monitoring of rehabilitation of PAPs and grievance redressing
mechanism.

Right OF Way (ROW)

ROW refers that a certain width of the road, railway or river from centerline is
considered to belong to State and can be necessary for future development.
Occupants within the ROW are assumed not legalized according to Prime Minister’'s
Declaration in 1999.

Set Back

This word refers to, for PAPs who have to go out of the PRW, relocating their
houses, by the distance several meters backward from present location to outside of
PRW in the most cases. Set back is possible only when vacant lands are available
behind or nearby their present houses.

Simple Survey

As a milestone to proceed to next DMS stage, the simple survey is performed, by
which it is clarified if the project related residents (residents within the ROW for
example) are with or against the development project. In case 70 to 80% of
interviewed express agreement, the project is considered to be welcomed and able to
proceed to the next stage.

Stakeholder Meeting

Stakeholder is any person/organization in related to the project directly or indirectly.
Therefore, stakeholder meeting refers meetings with any person or organization that
are involved in the project including PAPs, NGO and/or implementing agency.

7
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Public Information Meeting is one of mode of the Stakeholder Meetings.

Public Information Meeting
Stakeholder Meetings | Public Consultation
Any other meetings held between stakeholders

w) Vulnerable Households
Vulnerable households refer to households, headed by either widow, aged,
handicapped or poor (with income less than 10%/month) householders, whose
income are only or primary sources for those household.

8
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Compensation policy is tabulated as bellow.
Table Compensation/Mitigation Policy for Assets inside ROW*

Type of Loss Entitlement

General Notes v Compensation is made one time only. PAPs,
although who were alowed to remain within the
ROW for this project, will not get compensation
again when they have to move outside ROW for
the future project.

L oss of Residential v In principle, no cash compensation is made for

Land land/commercial land.

land

v Itisallowed to remain within ROW, by setting
back outside PRW if the land is avail able.

v In addition, following is entitled to landless PAP
depending on remaining land area he/she
occupies outside PRW as:

(1) lessthan 30 nt, alternative land in the
relocation siteis provided if he/she
reguests to move there

(2) equal or morethan 30 mi but less than 60 m
and this remaining area seems to be not
enough to afford whole of hig’her family,
provision of aternative land in the
relocation site may be considered if he/she
requests.

(3) equal or more than 60 ni,no aternative
land in relocation site is provided.

v Itisnoted that if the landless PAPs, after
provision of alternative land in relocation site, is
found to have been not really landless, i.e.,
having other land to live and/or enough money
to purchase such land, his’her land will be
retrieved and punished.

Agricultural land

v Standing cropsis allowed to harvest only

9
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Type of Loss Entitlement
L oss of Thatch/ timber/ v In principle, compensation for structuresis made
Structure brick houses, in accordance with government price based on
concrete/ timber categories for the portion within PRW only.
fences, concrete/
timber bridges, v Note that no compensation is provided for
water tank and well movable stalls and stands.

v Exceptional compensation is granted for the
portion of structure located outside PRW also,
only when he/she has to resettle, either to
relocation site or to other place due to remaining
areaoutside PRW is:

(1) lessthan 30 mi' or

(2) sometimes less than 60 m' with which area it

seems to be not enough to afford whole of
hig’her family.
Loss of Fruit Trees, v’ Cash compensation based on the investment and
Productive | bamboo, rubber tree productivity of the tree.
Trees and so on
L oss of Meeting halls, v’ Cash compensation with government price or
Commune | market preparation of equivalent assets lost by the
Public/Asse project
s
Allowances | Those whose v Disruption allowance $40/household is provided
for houses are affected as support for meal and/or income loss while
residential | (partially or totally reconstruction/repair of their residential houses.
houses demolished), by
affected which their livesare | v No disruption alowance is made for the
disrupted reconstruction f buildings other than of
residential purpose.
Those whose v Resettlement allowance $40/household is also
houses are affected provided in addition to disruption allowance
so that they have to above.
moved to relocation
site or other places
outside ROW
Specid Households headed | v Cash allowance $20/household to each
Allowance | by widow /aged household applicableis provided.
to /handicapped /poor
Vulnerable | householders,
Households | whose incomes are

primary sources for
the whole
household
members.

* Assets outside ROW is negotiated, not restricted to these policy
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SCHEDULE

Following activities are scheduled as:

Activity Date
Public Information Meeting for Compensation Policy

Detailed Measurement Survey (DMYS)

Public Information Meeting for Relocation Site (if ~ (To Be Filled In)
necessary)

Disbursement of Cash and Provision of Alternative
Land in Relocation Site

Relocation of PAPs

Start of Construction

EXTERNAL MONTORING

External Monitoring will be accompanied to above activities by independent and neutral
organization, directly hired by Japan side, to monitor and witness the activities
soundness and properness . If any unfavorable issues are noted or PAPS raise complaints,
the external monitor reports to JCA and recommendation may be presented to IRC if
necessary.

GREIVANCE COMMITTEE

Grievance Committee (GC)is set up to meditate, to redress and to solve disputes and
complaints between PAPs and IRC. PAPs can raise their grievance directly to GC, or
indirectly through local government to GC as shown in the flow chart attached below.
Contact addresses are:

Contact to: Address Telephone No
IRC Working Group
Luek Dau District Office (TO Be Filled |n)

Kien Svay District Office
Mien Chay District Office
Grievance Committee:
It is noted that no fee for submission of grievance is charged.

11

HEE¥2 121 / 125 R—



Complaints by PAPs*

v
Negotiation with WG **

Yes Issues settled

within 15 days?

End

Commune and District Offices to
Convey the Complaints to GC

l

Recommendation by GC

Yes ssues settled

within 30 days?

End

Court Decision

Figure
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Note
*  Project Affected
Persons

(=Households)

** Working Group in
charge of Contract
Negotiation with
PAPs

*** Grievance
Committee
consisting of
impartial members

Flows of Grievance Redressing Process

122 / 125 R—



=g 1)

Resettlement Brochure

FREQUENTLY ASKED QUESTIONS

Q-1 | have been living along NR. 1 since 1990 or before the sub-degree becomes
effective and | planted 10 mango trees already in 1992. | have 100m2-land in the PRW.
Ten mango trees earn 1500US$ per year. Can | get compensation for the land? How
much compensation can | get for mango trees?

A-1 Your house have to set back outside PRW and, for that, no cash compensation
will be made for land since it has been and is governmental land. However if you have
no enough land to set back, no land for relocation outside ROW or no money to
purchase land, government will provide alternative land in relocation site. As for trees,
cash compensation will be made for each productive tree in accordance with
government price predetermined. In case of Mango tree, 25 to 30$ can be paid for each,
depending on your investment and productivity of the tree.

Q-2 When and how were the unit prices decided? What kinds of investigation were
conducted at the time?
A-2 On the basis of market prices investigation every year.

Q-3 | don't have land to move back. Must | make agreement before checking of
relocation place? If | need to make agreement before checking relocation site, can |
cancel the agreement when | cannot agree with the relocation site?

A-3 In this moment, we cannot show you the relocation site yet. Of course you can
cancel the agreement if you cannot agree with the relocation site after you visit.
However please note that the land in relocation site is provided to you, together with
land title, free of charge and it does not seem to be that disadvantageous for you.

Q-4 Please explain the detail of additional payment. Kinds and condition for payment.
A-4 Please refer to the table of ‘Compensation Policy’ in this booklet. In the table,
‘disruption allowance and resettlement allowance may be paid depending on the
conditions how your houses are affected. Vulnerable allowances also are provided if you
fall in one of their categories of ‘Vulnerable Household' as specified at the section
‘Definition of Terms'.

Q-5 There is some space behind my house although it is outside ROW. The land is not
mine, but there is no structure and no other properties in the land. Will the RGC
provide the land for me for set back?

13
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A-5 Outside ROW is not a government land and government cannot provide that land
behind your house to you. However, if you have no land to relocate, alternative land is
provided in accordance with our compensation policy.

Q-6 What will happen or how will the RGC dea with me if | do not agree to move
because | cannot satisfy with compensation.

A-6 You have the right to raise your grievance to Grievance Committee and, if not
satisfied, court. You will never be treated unfairly by appealing your grievance.

14
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(Back cover page)

Prepared by Inter-Ministerial Resettlement Committee (IRC)
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