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shall within a further period of twenty one (21) days-by notice in writing, with
reasons therefor, confirm, reverse or vary such decision to the Contractor,

Approval by PMOIEngineer

No approval given or implied by the PMO[Engineer or his Representative shall relicve ihe
Contractor of his responsibilities under the Contract,

Program to be Furnished
CPM Network and Bar-chart Schedule

Within sixty (60) days afier receiving the Lctter of Acceptance, the Contractor shall submit

to the Engincer for his éppro_val-a detailed program based on the key dates stated in the

Tender Documents or other dates which may be given in the Letter of Acceptance in the
form of a Critical Path Method Network (CPM Network) showing the order of procedure
and a description showing the construction methods and arrangement by which he proposes
to carry out the Works and construct his temporary facxhues mcludmg de51gn, manufacture,

~delivery fo ‘the Slte,_transpon, storage, survey, test, erecnon and maintenance. The

Contractor shall provide, whenever requested by the PMO/Engmeer or the PMO/EngmeeHs
representative, for his ml‘ormano_n particulars. in writing of the Contractor's amrangement

~ within ten (10) calendar days of such request or other days stated in :his rcquest This

program shall be prepared in & form of CPM Network, showing clearly all activities and
their duratlons dates of. the issue of the Drawings by the PMO/Engineer which the

_ Contractor desires, the first and Iast dates of the subm:ss_lon of the Contractor's drawings,

each date of stiop 'in'specti:o_nj by the PMO/Engineer for the Section or Portion of the Works;
and shall meet the provisions of the Contract in all respects.

The program 5o prepared shall be rearranged ina foxm of a Time Bar-chart Schedule of
wiich size shall be 841 mm by 594 mun. This Tlme Bar-chart Schedule shall be submitted

" to the PMO/Engmccr together with CPM Network.

Inforiﬁation in Programs

'. 'I‘hc CPM Network shall be prepared in accordance wuh commonly accepted practices and

shatl show graphlcally the chain of acuwtleslsub-actwmes and their sequent:al relationship
with each other from the start of construcuon to the compleuon of the Contract, The Time
Bar-chart Schedule shown in months shall list all main activity and its applicable sub-

. activities.
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(3)

(4)
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Considerations in Programs

In preparing the CPM Network and the Time Bar-chart Schedule, the Contractor shall make

due allowances for possible delays, During adverse atmospheric conditions, such as

cyclone, strong rain, etc., the Contractor shall interrupt all works whose safety or quality

could be negatively affected, or shall take the necessary measures as approved by the

PMO/Engineér, allowing the works to be carried out with no dirninishiﬁg of their quality or-
additional dangers. Under no circumstances shall the CPM Network or the Time Bar-chart

Schedule show a completion in ¢xcess of the "Time for Completion” stated in the Appendix

to the Tender,

In preparing the CPM Network and the Time Bar-chart Schedule, it is also important that the
Contractor shall take into cosideration that a temporary access to the tunnel work site is
requued to be prowded at the earliest to commence the tunnel works as schedulcd

Contractual Construction Program .

The program once approved by the PMO/Engineer shall thereafter be the Contractual
Construction Program. The PMO/Engmccr $ approval of such program shall not relieve the
Contractor of any of his duties or responsibilities under the Contract.

The Contractual Construction Program approved shall sup’ct'sede'a.ﬂ other programs and
shall be deemed 1o be the program on which the Contracior has based his Contract Price and
in accordance with which he will undertake to cxecuic the Works.

Based on the Contractual Construction Program, the PMO/Engineer will establish a General
Contractual Construction’ Program which shall bind the Comract The Contractor shall be
rcsponmbie for atiaining the Program

Revision of Contractual Construction Program

If the Contractor has fallen behind the approval Contractuat Construction Program or could
foresce delay(s) therein, he shall, immediately after such defauit or event occutred or be
foreseen or at the mquest of the PMO/Engineer, submit a revision of _thé Contractual

‘Construction Program showing the reasons of su'ch‘delay and the proposed.measu_res 10

recover such delay orio cb‘mplelc the Works on time, for approval of the PMO/Engineer.
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(6)  Failure to Submit Program

The Employer will have a right to withhold the payment any time if the Contractor fails to
submit the construction program duc to his failure, négiigcnce and omission.

15. Coniractor's Superintendence

The Contractor shall give or provide all necessary superintendence during the execution of the
‘Works and as long thereafter as the PMO/Engineer may COnsidcr necessary for the proper fulfilling
of the Cdntractor's obligations under the Contract. The Contractor, or a competent and authorized
agent or rcprésentativc approved of in writing by the PMO/Engineer, which approval may at any
time be withdrawn, is to be constanily on the Works and shall give his whole time to the
superintendence of the same. If such approval shall be withdrawn by the PMO/Engineer, the
Contractor shall, as soon as is practicable, having regdrd_ to the requirement of replacing him as
hereinafier mentioned, aﬁer'recéiving wrilten notice of such withdrawal, remove the agent from the
Works and shall not thereafter employ him again on the Works in any capacity and shall replace him
by another agent approved by the PMO[Engmeer Such authorized agent or representative shall
receive, on behalf of the Contracior, directions and instructions from the PMO/Engineer or, subject
to the limitations of Clause 2 hereof, the PMO/E_ngineer‘s'Reprcsentative. The Contractor shall hot
be entitled to claim any additional payment nior extension of Time for Construction with reason of

~ such removals.

The Contractor's Superintendent shall be proficient in English language, both written and spoken, so
that he will be able to receive instructions without dlfﬁculty and- will be able to understand and be
understood by the PVIO/Engmccr '

16. . Contracter's Employees
(1) Contractor's Empioyee.

The Contractor shall provide and employ on the Site in connection with the execution and

maintenance of the Works.

@ ' only such technical assistants as are skilled and experienced in their respective callings
and such sub-agents, foremen and leading hands as are competent to give proper

supervision to the work they re required to supervise, and
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(2)

(3

(4)

(5)

() such skilled, semi-skilled and unskilled labour as is nceessary for the proper and
timely execution and maintenance of the Works.

Removal of Contractor's Employee

The PMO/Engineer shall be at liberty to object to and require the Contractor 1o remove
forthwith from the Works any person cmployed by the Contractor in or about the execution
or maintenance of the Works who, in the opinion of the PMQ/Engineer, misconducts

“himself, or is incompetent or negligent in the proper performance of his duties, or whose -

émpl()yment is otherwise considered by the PMO/Engineer to be undesirable and such
person shall not be again employed upon the Works without the written penni's'sibn of the -
PMO/Engineer. Any person so removed from the Works shall be réplaced as soon as
possible by a competent substitute approved by the PMO/Engineer. The Contractor shall
not be entitled to claim any additional payment nor extension of Tlme for Comp]euon with

reason of such rcmovals

Nationa'lit_v of Employee

The Contractor shall submit a list of hon#Maurilian personnel required for thé Works and
shall process with the corresponding Mauritian Authorities permits for legal entry into and
residence in Mauritius for noxl;Mauri;iall pcrsonnel'h'e wishes 1o assign .to the Wofké. The
Contractor shall pay all expenses in connection with departure from Mauritian ierritory of
employces who are non-Mauritian nationals and were hired outside Mauritius for work on
the Contract when such employee's services are no longer required for ;work on the Contract
or if and when demanded by proper authority of Mauritius and/or official mpresemation of
the country of which the employee is a citizen. All of the Contréctor‘s and the Sﬁb- .
Contractor's foreign pérsonncl are strictly forbidden from participating in political activities

in Mauritius.

Proficiency of Language

All supenr'isory staff down to and including foremen ]evcl_'provided and émployed by the
Contractor shall have a reasonable understanding of the English Ian’guége. '

Safety Officer

The Contractor shall aseign a full time Site- based Safety Officer who shali be rcsponsible
for overseeing all safety matiers. Qualification of the person assigned as the Safety Officer
shall be subject- 0 approval of the PMO/Engmecr ‘
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17.  Setting-out

The Contractor shall be responsiblé for the true and proper setting-out of the Works in relation to
original points, lines and levels of reference given by the PMO/Engineer in writing and for the
correciness, subjcct as=above mentioncd, of the position, levels, dimensions and alignment of all
parts of the Works and for the provision of alt necessary instruments, appliances and labour in
connecuon therewith. If, at any time during the progress of the Works, any error shail appear or
arise in the position, levels, dimensions or alignment of any part of the Works, the Contractor, or
being required so to do by the PMO/Engineer or the PMO/Engineer's Representative shall, at his
own cost, rec.tify such error to the satisfaction of the PMO/Engineer at the PMO/Engincer's
Representative. The checkmg of any: senmg-out orof any line or level by the PMO/Engineer or the
PMO/Engincer's Represemau\re not in any way relieve the Contractor of his responsibility for the
correcmess thereof and the Comractor shall carefully protect and preserve all bench-marks, sight-
rails, pegs and other things used in setting-out the Works.

18. Boreholes and Exploratory Excavation

If, atany time during the execution of the ‘Works, the PMO/Engineer shall require the Contractor to
make boreholes or {o cairy out exploratory excavation, such requirement shall be ordered in writing
and shall be deemcd to be an addition ordered under the provisions of Clause 51 hereof, unless a

| provisional sutn in respect of such antxc:pated work shall have been included in the Bilt of

Quantities.

19. Watching and Lighting .

‘The Contractor shall be responsible for the proper fencing, lighting, guarding and watching of all the

Works on the Site until taken over and for the proper provision during a like period' of temporary
roadways. fodtWay_s. guards and fences as far as the same may be rendered necessary by reason of

~ the Works for the accommodation and protection of the owners and occupiexs' of 'adjacent property,

the public and others, No_ naked light shall be used by the Contractor on the Site otherwise than in
the open air without specific permission in writing from the PMO/Engineer.
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20.

(1)

(2)

Care of Works and Excepted Risks

Care of Works

From the commencement of the Works until the date stated in the Certificate of Completion

for the whole of the Works pursuant to Clause 48 hereof the Contractor shall take full
responsibility for the care thereof. Provided that if the PMO[Engineer shall issue a
Certificate of Completion in respect of any part of the Permanent Works the Contractor shall
cease (o be liable for the care of that part of the Permanent Works from ihe date stated in the
Ceriificate of Completion in respect of that pait and the i‘esponsibility for the care of that part
shall pass to the Employer. Provided further that the Contractor shall take full respons:blhty
for the care of any outstandmg work which he shall have undertaken to finish durmg the
Period of Maintenance until such outstanding work is completed. In case any damage, loss
or injury shall happen to'the Works, or 1o any pari Ihéreof, from any cause whatsoever,
save and except the excepted risks as defined in sub-claﬁsc (2) of this Clause, While the
Contractor shall be respohsiblc for the care thereof the Contractor shall, at his own cost,
repair and makes good the same, so that at completion the Permanent Works shall be in
'good order and condition and in conformity in every respect with the requirements of the
Contract and the PMO/Engineer’s instructions. In the ecvent of any such damage, loss or
injury happening from any of the excepted risks, the Contractor s.hall, if and to the extent
required by the PMO/Engincer and subject always 1o the provision of Clause 63 hereof,
repair and make good 1hc same as aforesaid at the cost of the Employcr. The Contractor
shall also be liable for any damage to the Works occasioned by him in the course of any
operations carricd out by him for the purpose ‘of completing any outstanding work or
complying with his obligations under Clauses 49 or 50 hereof,

Excepted Risks

The "excepted risks" are war, hostilities (whether war be declared or not) invasion, act of
foreign enemies, rebellion, revolution, msun‘eclxon or military or usurped power, civil war,
or unless solely restnctcd to employees of the Contractor or of his sub-contractors and

arising from the conduct of the Works, riot, commotion or disorder, or use or occupanon by .

the Employer of any part of the Permanent Works, or a cause solely due to the

" PMO/Engincer’s design of the Works, or ionizing radiations or contamination by radio-

activity from any nuclear fuel or from any nuclear waste from the combustion of nuclear

fuel, radio-active toxic cxplosivc,'or_other hazardous properties of any explosive, nuclear

assembly or nuclear component thereof, pressure waves caused by aircraft or other acrial

devices travelling at sonic or supersonic speeds, or any such operation of the forces of
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nature as an experienced contractor cold not foresee, or reasonably make provision for or
insure against all of which are herein collectively referred to as “"the excepted risks”,

21. Insurance of Works

Without limiting his o'bli'gatio.ns and responsibilities under Clause 20 hereof, the Contractor shall
insure in the joint names of the Employer and the Contractor against all loss or damage from
whatever cause arising, other than the expected risks, for which he is responsible under the terms of
the Contract and in such manner that the .E:'n_ployc and Contractor are covered for the period
stipulated in Clause 20 (1) hereof and are al.so cévered during the Period of Maintenance for loss or
damage arising from a causc, occurring prior to the Period of Maintenance, and for any loss or
damages occasioned by the Contractor in the course of any operations carried out by him for the

purpose of complying with his obli gations under Clauses 49 and 50 hereof:

(@) The Works for the time being execuied to the estimated current contract value thereof,
to a maximum value as specified in the Appendix to Tender, together with the
materials for incorporation in the Works at their replacement value.

) The Constructional Plant and other things brought on the Site by the Contractor to the
replacement value of such Constructional Plant and other things.

Such insurance shall be effecled with an insurer and in terms approved by the Employer, which
approval shall not be unrcasonably withheld, and the Contractor shall, whenever required, produce
to the PMIOQ/Engineer or the PMO/Engineer's Represemative the policy or policies of insurance and

the receipts for payment of the current premiums.

22. Damage to Persons and Property
(1) -indemnity by Contractor

The Comractor shall, except if and so far as the Contract provides otherwise, indemnify the
~ Employer ‘against all losses and claims in respect of injuries or damage to any person or
material or physical damage to any property whatspever which may arise out of or in
consequence of the execution and maintenance of the Works and against all claims,
proceedings, damages,'costs, charges and cxpeﬁses whatsocver in respect of or in relation

thereto except any compensation or damages for or with respect to:
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(2)

23.

(1)

(2)

(8) The permanent use or occupation of land by the Works or any part thercof.

(b) The right of the Employer to cxccute the Works or any part thercof on, over, under, in
or through any land.

(¢) Injurics or damage to persons or property which are the unavoidable result of the
execution or maintenance of the Works in accordance with the Contract,

(& Injuries or damages to persons or property resulting from any act of neglect of the
Employer, his agents, servants or other contractors, not being emplo'ye:d by the
Contractor, or for or in respect of any claims, proceedings, damages, costs, charges
and expenses in rcSpcct thereof or in relation thereto or where the injury or damage
was contributed to by the Contractor, his servants or agents such part of the
compensation as may be jusi and equitable ‘having regard to the extent of the
responsibility of the Employer, his servants or agents or other contractors for the
damage or'injury.

Indemnity by Employer

The Employer shall indemnify the Contractor aga'inst all claims, proceedings, damages,

_ costs, charges and expenses in respect of the matters referred to in the proviso to sub-

clause (1) of this Clause.

Third Party Insurance

.Third Party Insurance

Before commencing the cxccution of the Works the Contractor, but without limiting his
obligations and responsibilities under Clause 22 hereof, shall insure against his liability for
any material or physical dmnage; oss or injury which may occur 10 any prqperty. including
that of the Employer, or to any person, inciuding any employee of thé Employer, by or
arising out of the execution of the Works or in the carrying out of the Contract, otherwise
than due to the matters referred to in the proviso to Clause 22 (1) hereof.

Minimum Amount of Third Party Insurance

Such insurance shall be effecied with an insurer and in term-s_ épp_roved by the Employer,
which approval shall not be unreasonably withheld, and for at least the amou'm stated in the
Appendix to the Tender. The Contractor shall, whenever required, produce to the
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(3)

24.

(1

(2)

PMO/Engineer or the PMO/Engincer's Representative the policy or policies of insurance and
the receipts for payment of the current premiums.

Provision to Indemnify Employer

The terms shall include a provision whereby, in'the event of any ciaim in respect of which
ihe Contractor would be entitled to receive indemnity under the policy being brought or
made against the Employer, the insurer will indemnify the Employer against such claims and

any costs, charges and gxpenses in respect thercof.

Workmen Compensation Insurance

"Accident or Injury to Workmen

The Employer shall not bé_liable for or in respect of any damages or compensation payable
at law in respect or in consequence of any accident or injury to any workman or other
person in the employmenf of the Contractor or any sub-contractor, save and'exccpt an
accident or injury rgsuhing from any act or default of the Employer, his agents, or servants.
The Contractbr shall indemnify and keep indemnified the E‘mp]oyer against all such damages
and compensalion, save and except as aforesaid, and against all claims, proceedings, costs,

charges and expenses whatsocver in respect thereof or in relation thereto.

Insurance Against Accident, etc., to Workmen

The Contractor shall insure against such liability with an insurer approved by the Employer,

which approval shall ot be unreasonably withheld, and shall continue such insurance
during the whole of the time that any persons are employed by him on the Works and shall,
when required, produce to the PMO/Engineer or the PMO/Ehgineer's Representative such
policy of insurance and the receipt for payment of the current premium. Provided always
that, in respect of any persons cmployed by any sub-contractor, the Contractor's obligation
to insure as aforesaid under this sub-clause shall be satisfied if the sub-contractor shall have
insured against the liability in respect of such persons in such manner that the Employer i
indemn_iﬁed under "t_he policy, but the Contractor shall require such sub-contractor 1o
produce 10 the PMO/Engineer or the PMO/Engineer's Representative, when required, such
policy of insurance and the reccipt for the payment of the current premium.
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25. Remedy on Contractor's Fallure to Insure

If the Contractor shall fail 1o effect and keep in the insurances referred to in Clauses 21, 23 and 24
hereof, or any other insurance which he may be required to effect under the terms of the Contract,
then and in any such case the Employer may effect and keep in force any such insurance and pay
such preminm or premiwms as may be necessary for that purpose and from time to time deduct the
amount so paid by the Employer as aforesaid from any monies due or which may become dug to the
Contractor, or recover the same as a debt due from the Contractor,

26. Compliance with Statutes and Regulations
(1 Giving of Notices and Payment of Fees

The Contractor shall give all notices and pay all fees required to be given or paid by any
National or State Statute, Ofdinance, or other Law, or any regulation, or bye-laws of any
local or other duly constituted authority in relation to the execution of the Works and by the
rules and regulations of all public bodies and compaties whose property or-rights are
affected or may be affected in any way' by the Works.

(2)  Compliance with Statutes, Regulations, efc.

'I‘he Contracior shall conform in all respects with the provisions of any such Statute,
Ordinance or Law as afcresaid and the regelations or bye-laws of any Jocal or other duly
' ccﬁStituted éuthoﬁlyﬁhicb may be applicable to the Works and with such rules and
regulations of fmblic bodies and companics as aforesaid and shall keep the Employer
indemnificd against all penlites and liability of every kind for breach of any such Statute,

Ordinance or Law, regulation or bye-law. -

27. Fossils, etc,

All fossils, coins, articles of value or anliquity and structures and other remains or things of
geological or archaeological interest discovered on the siic of the Works shall as between the
Employer and the Contractor be deemed to be the absclute property of the Employer The
Contractor shall take reasonable precautions to prevent his workmen or any other persons from
removing or damaging any such article or thing and_ shall 1mmed:ately upon discovcry thereof and,
before removal, acquaint the PMO/Engincer's Representative of such discovery and carry out, at the
- expense of the Employer, the PMO/Engincci"s Representative's orders as to the dis'p.osal of the

same.
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28.

(1

(2)

(3)

29.

Patent Rights and Royalties
Patent Rights and Rdyalties

The Contractor shall save harmless and indemnify the Employer from and against all ¢claims
and proceedings for or on account of infringement of any patent rights, design trademark or
name or other prolected rights in respect of ahy Constructional Plant, machine work, or
material used for in connection with the Works or dny of them and from and against all
claims, proceedings, damages, costs, charges, and expénses whaisoever in respect thereof
or in relation thercto. Except where otherwise specified, the Cthractor shall pay all tonnage
and other royalties, rent and o.ther payments or compensation, if any, for getting stone,
sarid, gravel, clay or other materials required for the Works or any of them.

Contractor to Indemnify Employer

In the event of any claim being made or action brought againsi the Employer arising out of
the matters referred to in this Clause, the Contractor shall be promptly notified thereof and
may at his own expense conduct all negotiations for the settlement of the same and any
litigation that may arise therefrom. The Employer shall not, unless and until the Contractor
shall have failed to take over the conduct of the negotiations or litigation, make any
admission which might be prejudicial thereto. The conduct by the Contractor of such
negotiations or litigation shall be conditional upon the Contractor having first given to the
Employer such reasonablc security as shall from time to time be required by the Employer to
cover the amount ascertained or agreed or estirﬁated, as the case may be, of any
compensation, damages, expenses and costs for which the Employer may become liable.
The Employer shall, at the request of the Contractor, afford all available assistance for the
purpose of contesting any such claim or action aﬁd shall be rapid all reasonable expenses

incurred in so doing.

Warranty by Employer

The Employer on his part warrants that any design or instructions furnished or given by him
shall not be such as will cause the Contractor to infringe any leliers patent, registered
design, trade mark, copyright or industrial property right in the performance of the Contract.

Interference with Traffic and Adjoining Properties

All operétions necessary for the execution of the Works-shail, so far as__ciompliance with the

requirements of the Conlract permits, be carried on so as not to interfere unnecessarily or improperly
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with the conveniende of the public, or the access to, use and occupation of public or private roads

and footpaths to or of properties whether in the possession of the Employer or of any other person,

The Contractor shall save harmlcss and indemnify the Employer in respect of all claims,

. proceedings, damages, costs, charges and expenses whatsoever arising out of, or in relation to, any

such matters in so far as the Contractor is responsible therefor.

30.

(1)

(2)

(3)

Extraordinary Traffic
Exti’aordinary Traffic

The Contractor shall use every reasonable means to prevent any of the highways or bridges
communicating with or on the routes to the Site from being damaged or injured by any
traffic of the Contractor or any of his sub-contractors and, in particular, shall select

routes,choose and use vehicles and restrict and distribute loads so that any such

extraordinary traffic as will inevitably arise from the moving of plant and material from and
to the Site shail be limited, as far as reasonably possible, and so that no unnecessary damage

or injury may be occasioned to such highways and bndges

Special Loads

Should it be found necessary for the Contractor 10 move one or more loads of
Constructional Plant, machinciy‘ or pre-constructed units or parts of units of work over part
of a highway or bridge, thc'moving ‘whereof is likely to damage any highway or bridge
uniess special protection or strengthening is carried out, then the Contractor shall before
moving the load on to such highway or bridge give notice to the PMO/Engineer or -
PMO/Engineer's Représentative of the weight and other pam‘cufam of the load té be moved
and his proposals for protecting or strengthening the said highway or bridge. Aften_' receipt
of the PMO/Engineer’s approval, the Contractor shall proceed with such protection or
strengthening measures. The cost thereof shall be borne by the Contractor, unless
otherwise approved by the PMO/Engineer.

Settlemment of Extraordinary Traffic Claims

If during the execution of the Works or at any time thereafter the Contractor shall receive:
any claim ansmg out of the execution.of the Works in respect of damage or injury to
highways or bndgcs he shall 1mmedlately report the same to the PMO/Engmeer and
thereafter the Employer shall negotiate the settlement of and pay all sums due in respect of
such claim and shall indemnify the Contractor in respect thereof and in respect of all claims,

proceedings, damages, costs, charges and expenscs in relation thereto. Provided always o
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31.

(1)

(2)

(3

that if and so far as any such claims or part thereof shall in the opinion of the PMO/Engincer
be due to any failurc on the part of the Contractor 1o observe and perform his obligations
under sub-clauses (1) and (2) of this Clause, then the amount certified by the
PMO/Engineer to be due to such failure shall be paid by the Contractor to the Employer.

Waierborne Traffic

Where the nature of the Works is such as to require the use by the Contractor of waterborne
transport the foregoing provisions of this Clause shall be construed as though "highway"
included a lock, dock, sea wall or other structure télated to a waterway and "vehicle”

included craft, and shall have éffect accordingly.

Opportunities for Other Contractors
OPportunities for Other Contractors

The Contractor shall, in accordance with the requirements of the PMO/Engincer, afford all
reasonable opportunitics for carrying out their work to any other contractors employed by
the Employer and their workmen and to the workmen of the Employer and of any other duly

constituted authorities who may be cmployed in the execution on or near the Site of any

work not included in the Contract or of any contract which the Employer may enter into in
connection with or ancillary lo the Works,

Coordination with Other Contractors

The Contractor shall coordinate the works with other contractors, Employer and
PMO/Engincer to assurc orderly and expeditious progress of the works. The Contractor

~ shall select order of the works and establish the schedule of working hours for construction

which shall be subjéct to approval of t_h_é PMO/Engineer.

Water, Eleciricity and Telephone for Other Contractors

The Contractor for Lot I will make arrangement of water, electricity and telephone for the
Contractor or Contractors for Lots II and 1.
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32.

03

@

33.

Conflicts Between Caontractors

Any di_ffere'ncc_or conflict, if aﬁsen between the Contractor and the other cou_trac'tpr or
between the Contractor and the employees of the Employer and the PMO/Engineer, shall be

resolved and decided jointly by the Employer, the PMO/En'gir:_reerf and the contractors.

-Contractor,tu Keep Site Cleur

Dunng the progress of ahe Works the Contracior shall keep the Site reasouably free fmm all
unnccessary obstruction and shall store or drspose of any Construcuonal Plant and surplus

_ materials and clear away and remove from the Site and wreckage, rubbish or Temporary |

. Works no longer required.

Dust nulsanee griginating from any_construcllon activity at or near the Site’ e_hall be
adequately controlled by the Contractor to the satisfaction of the PMO]Engineer.

Clearance of Site on Completion

On the completi_orr of the Wo_rks the Contractor shall clear away ‘and refove 'frem__’the Site all

Constructional Plant, surplus materials, rubbish and Temporary Works or every kind, and leave the -

whole of the Site and Works clean and in a workmanlike corxditiou to the satisfaction of the -
PMO/Engineer.

“The Contractor shall obtain prior eppmval of the Employer to rerr'love or s:ell'su'rplue rri_aten'als, etc.

Temporary roads constructed by thc Contracter for the purposes of the Works shall, as an altematwe |

to their removal and at the discretion of the Employer be pul by the Contractor into’ a good state of

- Tepair to the satisfaction of the PMOIEngmeer and handed over to the Employer without further

payment Failure by the Contractor {0 carry out- any such instructions gwen shall be dealt wuh in

accordance with sub-clause (4) of Clause 49 hereof. -
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34.

(1)

(2)

(3)

[OF

(6)

LABOUR .

Labour
Engagemént of Labour

The Contfactor shall make his own afrangements f_or the engagem_c'_nt of all l'aboﬁr, local or

. othcrﬁvise. and, for the transport, housing, feeding and payment thereof,

Supply of Water

~ The Contracmr shall prov:de on the Site, to the sausfacnon of the PMO/Engmeers
'chresentatwe an adequate supply of drinking and other water for the use of the
: ,Contractor s staff and wark people

'Alc()hdlic' Liquor or Drdgs

‘ ’I‘he Contractor shall not, other\mse than in accordance with the Statutes, Ordmances and

Govemment Regulanons or Orders for the tlme bemg in force import, sell, glvc barter or
otherw:se dispose of any alcohohc liguor, or drugs. or permit’ or suffer any such .~
importation, sale, gift, barter or d:sposal by his sub- contractors, agents or employe_es_

The Contractor shall ensure that the personnel working under his supervision neither

consume, nor work under the effects of alcoholic beverages or drugs on the work site.

Arms arid Ammunition

The Comractor shall not glve, barter or otherw1se dlspose of to any person or pcrsons, any
arms of ammumuon of any kmd or pcrmn of suffer the same as aforesaid.”

. Feétivals and Religious Customs

The Contracior shall in all dealmgs thh labour in his employment have due rcgard to all

recogmzed festw als, days of rest and rehg:ous or other customs.

: Epidemics

In the event of any outbreak of iliness of an epldermc nature the Contractor shall comply =

with and can’y out such regulauons orders and requlrcments as may be made by the. '
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(7)

(8)

(9)

(10)

(1)

Govemnment, or the local medical or sanitary authorities for the purposc of dealing with and

overcoming the same.

Dvsorderly Conducts

The Contractor shall at all times take all reasonable precautions to prevent any unlawful
no{ous or disorderly conduct by or amongst ‘his employees and for the presentation of peace
and protecnon of persons and property in the neighborhood of the Works against the same.
The Contractor shall not interfere with any members of any authorized Police Force who
Shail' have free and undisputed access at all times 1o any part of the Works in the execution
of their duties. '

Observance by Sub-Contractors

The Contractor shall be responsible for observance by his sub-contractors of the foregoing

provisions.

Observance of Regulations

~ The Contractor shall be responsible for keepirig' diécipline on the Site and shall obey all

police, health and municipal regulations and all other regutations which may froim time to
time require his observance and he shall instruct his agents, Sub-Contractors and other

employees to obey such regulations.

Labour Wages and Laws

The Contractor shall pay rates of wages and allowances according 1o the nature of the works,

engaged by and observe hours and conditions of his employees, workers and labours not
less favorable lo the employees workers and labours than those generally preva:lmg in the

region where the Works are to be carried out. At the same time, the Contractor shall

observe all regulations prescribed by law of the Government and shall strictly comply with

any agreement, custom, practice or award relating to the wages.

The Contractor and his Sub- Comractors are excluswcly respons1ble for the. consequences of

any mcomphance or mfracnon of the labour laws and prowswns in force in Mauritius.

Wage Books

The Contractor shal keep proper wages books and time sheets sﬁowiﬁg the weig'e;s. p::iid.to.
the time worked by all workmen employed by him in and for the performance of the
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(12)

(13)

(14)

3s.

Contract and shatl produce such wage books and time sheets on demand for inspection by
any persons duly authorized by the PMO/Engineer or PMOfEngincer's chrcseniativc and
shall furnish to the PMO/Engineer or his duly authorized represcmative'such information
relating to the wages and conditions of employment of such workmen as the PMO/Engineer
or PMO[Enginécr‘s Representative or his duly authorized representative may from time to

© time require.

Use of Indigenous Labour

The Contractor shall use indigenous labour as far as it is available and suitable for the

various functions. If the Contractor intends to efnploy in Mauritius foreign persons for the

‘Works, he shall be e'nt'ineljr responsible for applying directly, in due time, for the necessary

authorization in accordance with the laws and regulations being in force in Mauritius.

Permission for Movement of Labours

The Contractor shall be responsible for making all arrangements for and shall bear all costs
relating to the obtaining of all necessary visas, permits, documents or other official
permissions for the movement of staff of Tabour from place to place and from one country io

another as may be necessary in connection with the execution of the Works.

Notification of Labour Conflicts

The Contrr'actor is 6b1iged to notify immediately to the Employer's office of any iabour

conflicts faced by him or his Sub Contractors that could influence the progress of the

Works.

The Contractor shall submit to the Employer's Office copies of any or all labour contracts

signed by him or his sub-contractor,

Returns of Labour, . etc,

The Comractor shall, if required. by PMO/Engmeer deliver to the PMO/Engmeefs chrcscntatwe,

“or at his ofﬁce, a return in detail i in such form and at such intervals as the PMO/Engmcer may

prescribe sbowmg the supervisory staff and the numbers of Lhe several cIasses of labour from time

to time employed by the Contractor on ‘the Site and such information respecting Constructional Plant

-as the PMO/Engmcer‘s Reprcsemauve may requ:rc
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36.

(1)

(2)

3

(4)

MATERIALS AND WORKMANSHIP

Materials and Workmanship
Quality of Materials and Workmanship and Tests

All materials and woﬁmanship shall be of the resjjective kinds described in the Contract and
in accordance with the PMO/Engineer’s instructions and shall be subjected from time to time
to such tests as the PMOfEngi'r.lEer may direct at the place of manufactlure or fabrication, or
on the Site or at such other place or'f)}aces as may be specified in the Contract, or at all or

“any of such places The Contractor shall prowde such asmsta.nce mstmments, machmes

Iabour and materials as are normally requlred for exammmg, mcasunng and testing any
work and the quality, wexght or quantity of any matenal used and shal supply samples of
materials before incorporation in the Works for testing as may be selected and required by
the PMO/Engineer.

Cost of Samples

All samples shall be supplied by the Contractor at his own cost.

Cost of Tests

The cost of making any test shall be bome by the Contractor if such test is clearly intended
by or provided for in the Contract and in the cases only of a test under_lo_ad'orl ofa i_est to
ascertain whether the design of any finished or partially finished work is appropriate for the
purposes which it was intended to fulfil, is particularized in the Contract in sufficient detail

to enable the Contractor to price or allow for the same in his Tender.

Caost of Tests not Prov'ided for; etc.
If any test is ordered by the PMO/Engineer which is either
{(a) notso intended by or provided for, or

() (in the cases above m‘emioned) is not 50 particulan'zcd or '

(¢ thoughso mtcnded or provxded for is ordered by lhe PMOfEngmecr to be camcd out

by an mdepcndent person at any placc other than the Site or Lhe place of manufacture -

or fabrication of the materials tested,
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then the cost of 'such test shall be borne by the Contractor, if the test shows the
workmanship or materials not to be in accordance with the provisions of the Contract or the
PMO/Engineer's instructions, but otherwise by the Employer. Notwithstanding, only
additional cost incurred by the Contractor shall be approved for tests under (c) above. If
such PMO/Engineer's order of tests was issued due to reason of any default and/or delay on
the part of the Contractor, the cost shall be borne by the .Contractor, regardless of the

provisions under this sub-clause.

(The following provisions shail be applied to the Works for the Meghanig. al Equipment.)

(5)

(6)

(N

Manner of Execution

All Plant to be supplied and all work 1o be done 'nnder the Contract shall be manufactured

and cxeccuted in the manner ‘set out in the Specrﬁcatlons or, where not so set out, to the

satisfaction of the PMO/Engmeer and all the Works on Site shall be carried out in

accordance with such reasonable directions as the PMO/Engmeer may give.

Inspection and Testing during Manufacture

The-PMO/Engineer shall be entitled during manufacture 10 inspect, examine and test en the
Contractor's premiées during working hours the materials and workmanship and check the
progress of manufactue of all Plant to be suppliéd under the Contract, and if part of the said
Plant is being manufactured on other premises and Contractor shall obtain for the
PMO[Enginéer permission to inspect, examine and test as if the said Plant were being
manufactured on the Contractor's premises. Such insp'ection, examination or testing if

made shall not release the Contractor from any obligation under the Contract.

Dates for Inspection and Testing

The Contractor shall give the PMO/Engincer reasonable notice in writing of the date on and
the place at which'ény Plant will be ready for testing as provided in the Cnntract and unless
the PMG/Enginccr shall attcnd' at the place so named within fourteen (14) days of the date
which the Con!ractor has stated in the notice the Contractor may proceed with the tests,

- which shall bc deemed to’ have been made in the PMO/Engmeer presence, and shall
forthwith forward to the PMO/Engineer duly certified copies of the test readings. The

PMO/Englneer shall glve the Contractor lwemy four (24) hours notlce in writing of his
intention to attend the tests. - The above notices shall be given at first by the possible
quickest measures and conﬁnned Iatcr in wnung If the PMO/Engincer waives its right to-
attend or is not present on the test site after having been informed of the test, the Contractor

-
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(8)

(9)

(10)

(11)

may proceed with the execution of the test in the absence of the PMO/Er_lgincer on the date
indicated in his notice. As soon as possible thereafter, the Contractor must send the

PMO/Ehgineer a complete report on the tests in question.

Certificate of Testing

As and when Plant shall have passed the tests referred to in this Clause the PMO/Enginecr
shall fumish to the Contractor a certificate in writing to that effect.

Rejection

If as a result of such inspection, cxamination or test of the Plant, other than a Test on
Completion under Clause 82, the PMO/Engineer shall decide thai such Plant is defective or
not in accordance with the Contract, he shall notify the Contractor accordingly stating in
writing his objection and .reasons therefor, 'I’hc Contractor shall-with all speed make good
the defeét or ensure that the Plant complies with the Contract. Thereafter, if requir-eld by the
PMO/Engineer, me tests shéll be repeated under lhe.same terms and con.di.t.ions save that ali
reasonable expenses 1o which the Employer may be put by the repetition of the tests shall be
deducted from the Contract Price. | '

Delivery

Mo Plant shall be shipped or delivered to the Site until the PMO/tngineer shall have issued,

in respect of such Plant a certificate under sub-clause (8) of this Clause. For makmg effect
the shipment or the delivery of the Plant certified and the Construcuonal Plant, the
Contractor shall apply in writing {o the PMO/Engmecr at least fourteen (14) days before the
same 1ntended to be shipped and obtain in writing an authonz:atxon for so doing from the
PMO/Engineer, '

The Contractor shall be respons:blc for the reception on Site of all Plant and Constructional

‘Plant delivered for the purposcs of the Contract and shail upon arrival at the Site, gave a

notice {o the PMO/Engmeer when and where it has arrived and/or been stored. -

Detayed Plant

For the purposes of this sub-clause only:

"delayed Plant" means either (a) Plant’ which by delay or failure on the part of _thé.

PMO/Engineer to give such authorization as is mientioned in sub-clause (10) of this Clause
or from any cause for which the Employer or some other contractor employed by him is
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(12)

(13)

responsible the Contractor is prevented from delivering to the Site at the time specified for
the delivery thereof or, if no time is specified, at the timé when it is rcasonable for it 1o be
delivered having regard to the date by which the Works ofxght to be completed; or (b) Plant
which_ has been delivered to the Site but which by delay or failure on the part of the
PMO/Engineer or fiom any cause for which the Contractor is not responsible the Contraclor

is for the time being prevented from erecting,

"The normal delivery date" means the time when but for such delay, failure or other cause as.

“aforesaid delayed Plant would have been delivered to the site.

“Notice to proceed” means notice in writing from the PMO/Engine’éi’ to the Contractor that
delayed Plant may forthwith be delivered to the Site or, as the case may be, erected.

Netice of Readiness. for Delivery

If delaj«ed Plant is ready for delivery and has been suitably and sufﬁciemly marked as
appropriated to the Contract and the Contractor has given to the PMO/Engmccr an

' opportunity of i mSpectmg itorif deiayed Plant has been delivered to the Site, the Contractor
may give notice in writing to the Employer and the PMO/Engineer requiring that the

provisions of sub-clause (13) of this Clause shall have effect with réspect to such dclayéd
Plant, '

Payment for Delayed Plant

Where notice has been given in accordance with sub-clause (12) of this Clause:

(@ There shall be included in the Contract Value a sum, asceriained and apprbvcd by the

- PMO/Engineer in like manner to the valuation of variations under Clause 52 for

storing and taking rcasonable measures to protect and p_reséx_'ye the deiayed'PIant from

and insurin 2 it, 16 the cxleht' thét it can be insured, against loss, deterioration and

damage however caused from the date of the said notice or the normal dehvery date if

this sha]l be later until the Contmctor shall 1o Ionger be prevented from delivering the
delayed Plani or, as the case may be, erecting it whichever shall first happen.

(b | The Contractor shall be entitled to have the sum calculated in accordance with

' _ Paragraph {a) above, justified by the PMO[Engi_neer and included in an Interim
Ceriificate. .
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(14) Notice o Proceed

37.

After réceipt of notice to proceed, the Contractor shall after due notice in writing' to the
PMO/Enginecr and if re(juired by the PMO/Ehginée}. in his presence, examine the'délayed
Plant and any Plant on the Site that has been erected but not taken over under Clause 48 by
reason of delay in the dehvcry or erection of the delayed Plant, and make good any
deterioration or defcct therein that may have developed or loss thercof that may have
occurred after the fiomal delivery date or, if later, the date when the Contractor was by such
delay, failure or other cause as before-mentioned first prevented from erecting the delayed
Plant,

Inspection of Operations

The PMO/Enginecr and any person authorized in him shall at‘all times have access 10 the Works and

to all workshops and places where work is bemg prepared or from where materials, manufactured

articles or machmery are bemg obtained for the Works and the Contractor shall afford every fac;hty

for and every assistance in or in obtaining the right to such access.

38.

(1)

(2)

Examination of Work
Examination of Work before Covering up

No work shall be covered up or put out of view w:thout the approval of the PMO/Bngmeer
or the PMO/Engineer's Representative and the Contractor shall afford full opportunity for
the PMO/Engineer or the PMO/Engineer's Representatwe 10 examine and measure any work

which is about to be covered up or put out of view and to examine foundations before

‘permanent work ‘is placcd:'thereon. The Contractor shall give due notice to the
" PMO/Engineer's Representative whenever any such work of foundations is or are ready or

about 16 be ready for examination and the PMO/Engineer's Representative shall, without
unreasonable delay, unless he considers it unnecessary and advises the Contractor
accordingly, attend for the purpose of cxammmg and measuring such work or of examining

such foundahons

Un’covering"and Making ()penings

The Contractor shall uncover any part or parls of the Works or make opcmngs in or throu gh'
the same as the PMO/Engmeer may from time to time direct and shall reinstate and make
good such part or parts to the satisfaction of the PMO/Engineer. If any such part or parts
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39.

(1)

()

have been covered up or put out of view after compliance with the requirement of sub-
clause (1) of this Clause and are fond to be execnted in accordance with the Contract, the
expenses of uncovcrmg, makmg Opcmngs in or through, reinstating and making good the
same shall _bc.bome by the Employer, but in any other case all costs shall be bomne by the
Employer, but_ in any other ca'se_' all costs shall be borne by the Contractor and shall be
recoverable from him by the Employer or may be deducted by the Employer from any

monies duc or which may become due to the Contractor.,

Removal of Improper Work and Materiais
Removal of Improper Work and Materials

The PMO/Engineer shall during the progress of the Works have power to order in writing

from time to time

(@)  the removal from the Site, within such time or times as may be specified in the order,
of any. materials which, in the opinion of the PMO/Engineer, are not in accordance

with the Contract
® the substitution of proper and suitable materials and

() the rémoval and proper re-execution, notwithstanding any previous test thereof or
interim payment therefor, of any work which in respect of materials or workmanship
is not, in the oi)inion of the PMO/Engineer, in accordance with the Contract.

(@) A variation to the Works dn. defective materials or workmanship which have already
been incdrporaled and can be refained, with appmval of the PMO/Engineer, instead of
being removed and re-executed. If such variation involves additional work for
obwatmg the necessity for removal and re-execution, such additional work shall be

executed at no cost 1o the Employer.
Default of Contractor in Compliance

In ¢ase of defau}t on the part of the Contractor in carrying out such order, the Emiployer
shall be entltled to cmpon and pay other persons to carry. out the same and all expenses

_ consequent thereon or mc1dema1 thereto shail be recoverable from the Contractor by the

Employer, or may be deducted by :he Employer from any monics due or which may become
due to the Contractor. '
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(3)

Valuation of Retained Defective Works

Should a variation be’ permntted in aceordancc with prows:on (d) of sub-clause (1) of this
Clause, 1o enable the retenuon of defective matenals or workmanship, such materials or
workmanship whenever payment was done or not shall be valued by the PMO/Engineer and
the Contract Price adjusted accordmgly.

(The following provision shall be applied to specify a detailed condition applicable to the Works for

the Permanent Mechanical Equipment.)

(4)

Defects before Taking over

If, in respect of any Section or Portion of the Works not yet taken over, the PMO/Engineer -
shall at any time: |

@ decide that any work done or Plant supplied or materials used by the Contractor or -

any Sub-Contractor is or are defective or not in accordance with the Contract, or that
such Section or Portion of the Works is defective {_)f does not fulfil the requirements
of the Contract, all such maltcm being hercinafter in this Clause ca]led "defects" -and

(o) . assoon as reasonably pract:cab}e give to the Contractor notice in writing of the said

. decision spec;fymg particulars of the defects alleged and of where the same are allcged

to exist or to have occurred, and

{¢)  so far as may be necessary place the Plant at the, Contractor’s disposal,

then the Comractor shall wnh all speed and at h1s own expense, make good the defects 50
spemﬁed In case the Contraclor shall fail so to do the Employer may, prowded he does so
without undue delay, take at the cost of the Contractor ‘such steps as may in all the |
circumstances be reasonable to make good such defects All Plant provided by the
Employer to replace defective Plant shall comply wﬂ;h the Contract and shall be obtained at
reasonable prices and where reasonably practlcable under compeuuve condmons The

Contractor shall be entitled to remove and retam all Plant that the Employer may have

_replaced at the Contractor's cost. Nothing contamed in this Clause shail affect any claim by

the Employer under Clause 47.
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40.

(1)

(2)

Suspension of Work
Suspension of Work

'I'hc Contractor shall, on the written order of the PMO/Engineer, suspend the progress of the
Works or any part thereof for such time or times and in such nia_nner as the PMO/Engincer
may cdnsid_cr necessal‘y aml_ shall during such suspension properly protect and secure the
work, so far as is necessary in the opinion of the PMO/Engineer. The extra cost incurred by

the Contraclor in giving effect to the PMO/Engineer’s instructions under this Clause shall be

bome and paid by the Employer unless such suspension is

@ otherwise providcd_fdr in the Contract, or
(b) necessary by reason of some dcfault ol the part of the Contractor, or

{c) nccessary by reason of chmauo condmons on the Sltc or .

@) nccessary for the proper execunon of the Works or for the safety of the Wcrks or any

part thcreof insofar as such necessny does not arisc from any act or default by the
PMO[Engmeer or the Employer or from any of the excepted risks defined in
Clause 20 hereof. -

. Provided that the Contractor shall nol' be cntiﬂed to mcdvcr any such extra cost unless he

. gives written notice of his mtcnucn 0] clalm to the PMO/Engmeer wuhm a penod twcmy-

eight days fmm the date of the PMO/Engmcer's order. The PMO[Engmecr shall settle and
determine such ex_tra payment and/or extension of time under Clause 44 hereof to be made
to thie Contractor in respect of such claim as shall, in the opinion of the PMO/Engineer, be

fair and-rc.aso'nable,

Suspension, La’s’tihg fnq_fe than 90_days

If the progress of the Works or any part thereof is suspended on Lhe written order of the
PMO/Engmeer and if permission 1o resume work is not given by the PMO/Engmeer within a

: penod of nmely [Cl)] days from the date of suspensmn then, unless such SUSpenSIOIl is

within pa:agraph (@), (b), (c) or (cl) of sub clause (1) of this Clause thc Contractor may

_ sewc a written notlcc on the PMO/Engmccr rcqulrmg pcrrmssmn w:thm twcnty-elght (28)

days from the receipt thereof to proceed with the Works or that part thereof in regard to

K Whlch progress is suspended and, if such pemnssmn is not granted within that time, the

Comractor by a further wnncn notice so served may, but is not bound 10, _elect or treat the

: suspensmn wherc it affects part only of the Works as an omlssmn of such part under
E Clause 51 hereof, or, where it affects the wholc Works, as an abandonment of the Contract

: by Lhe Employer
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(3)

Discontinuance of Works

If at any time before cdmpietion of the Works under the Contact it shall be found by the
Employer that reasons beyond the control of the parties render i it impossible or against the
interest of the Employer to complete the Works, the Bmploycr at any time by written notice
to the Contraclor may discontinue the Works and terminate the Contract in whole or in part.
Upon the receipt of such notice of termination, the Contractor shall discontinte to work in
such manner, sequence and at such times as the PMO/Engineer may request, continuing and
doing after said notice such work and only until such time or times as the PMO/Engincer
may request. The Contractor_shall_ have no claim for damages for sich discontinuance or
termination of the Contract, but the Contréétor shall receive compensation for reasonable
expenses incurred in good faith for the performance of the Coﬁtra(_:[ and for reasonable
expehses associated with termination of the Contract. The Employer will determine the
reasonableness of such expenses, The Contractor shall have no claim for anticipated profits
on the Works thus terminated, nor any other claim, except for the Works actually performed
at the time of complete discontinuance, including any variations authorized to be done under
the section deahng with variation, afier the date of said order, and for any claims for

variations accruing up to the date of said notice of termination.

In the event that the Works shall be so discontinued and the Contract terminated, the
satisfactory completion of such Works as the PMO/Engineer may thereafter recjuest in
satisfactory compliance with the terms of said order shall be deemed the completion of the
Works spcmﬁed in this Contracl, and the final statement shall be of the amount of Works
completed to the time of such discontinuance and termination together with such other items

as may be due the Contractor in accordance with the provisions of this Clause,

(The following provision shall be appliced to Works for the Permanent Mechanical Equipment.)

(4)

Payment for Plant when Progress Suspendéd

If work on the Plant or any Portion 1here0f is suspended as aforesald by the PMO[Engmeer
beforc the Pfant or such Portion thereof is delivered to the Site and the suspension exceeds
three (3) months and the Contractor has sunably and sufﬁc:lently marked the Plant or such
Portion thereof as the Employer s property and msurance has been effected in accordance
with Clause 21, the provision of which shall thereafter untﬂ actual dejwery to the Site apply
as if the Plant or such Portion lhereof was for the. time bemg upon the Site, then without
prejudxce to the provisions of <;ub clause ( 13) of Clausc 36 the Comractor shall be enmied
to have the Contract Value thereof as at the commencement of the suspension included in an
interim certificate on the expiration of the sald three (3) months or, if latg:r, at the time
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41.

when, but for such suspension. the Plant or such Portion thereof would have been
delivered; provided this sub-clause shall not apply if the suspension is within
paragraphs (a), (b}, (c), or {d) of sub-clause (1) of this clause; and further provided, that
the Contract Value of any' Plant that according to the decision of the PMO/Engineer is
defective or not in accordance with the Contract shall not be included in such Certificate.

COMMENCEMENT TIME AND DELAYS

Commencement of Works

The Contractor shall commence the Works on Site within the period named in the Appendix to the
Tender after the receipt by him of a written order to this effect from the PMO/Engihccr and shall

proceed with the same with due expedition and without delay, except as may be expressly sanctioned
or ordered by the PMO/Engincer, or be wholly beyond the Contractor's control.

42.

(1}

Possession of Site
Possession of Site

Save insofar as the Contract may pfescribc, the extent of portion of the Site of which the
Contractor is to be giveﬁ.poss'ession from time to time and the order in which such portions
Shall: be made available to him and, subject to any _requireﬁtent in the Contract as to the order
in which the Works shall b executed, the Employer will, with the PMO/Engineer's written
order to commence the Works, give to the Contractor posséssion of so much of the Site as
m.ay be required to enable the Contractor to commence and proceed with the execution of the
Works in accordance with the program referred to in Clause 14 hereof, if any, and
otherwise in accordance with such reasonable proposals of the Contractor as he shall, by
wrilten notice to the PMO/Engineer, make and will, from time to time as the Works proceed,
give to the Contractor possession of such further portions of the Site as may be requiréd 1o
enable the Contractor to proceed with the execution of the Works with due despatch in
accordance with the said program or proposals, as thé case may be. If the Contractor suffers
delay or incurs cost from failure on the part of the Employer to give possession in
accordance with the tcrfn'é or this Clause, the PMO/Engineer shall grant an equitable
extension of time for the completion of the Works.
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(2) ‘Wayleaves, ete,

The Contractor shall bear all costs and charges for special or temporary wayleaves required
by him in connection with access to the Site. The Contractor shall also provide at his own
cost any additional accommodation outside the Site required by him for the purposes of the
Works '

(3)  Authority for Entry on the Site

In the execution of the Works, no persons other than the Contractor, Sub-Contractors and
his and their employces shall be allowed on the Site except by the written permission of the
Employer or the PMO/Engineer.

(4) Possession of Site not Exclusive to Contractor

The possession of the Site including access thereto referred hereof shall not be exclusive to
the Contractor but only such as shatl enable him to execute the Works.

43. Time for Completion

Subject to any requirement in the Coniract as to corhpletion of any section of the Works before
completion of the whole, the whole of the Works shall be completed, in accordance with the
provisions of ClauSe 43 hercof, within the time stated in the Contract calculated from the last day of
the period named in the Appendix to the Tender as that within which the Works are to be
commenced, or such extended time as may be allowed under Clausc 44 hcrcof

44, Extension of Time for Completicn

Upon it becoming apparerit that the Works are delayed the Comractor shall forthwith give written
notice of the cause of delay to the PMO/Engineer and if in the opinion of the PMO[Engmeer the
completion of the Works is likely to be or has been delayed beyond the Date of Completion stated in
the Appendix to the Tender or beyond any extended time previously fixed under this Clause:

(1) by force majeure; or

(2 by reason of any exceptlonally inclement wcathcr whlch tcason shall not however
constitute grounds for any variation under Clause 12 of these Conditions; or

(3) by reason of directions given by the PMO/Engmeer consequentlal upon dispure with
neighboring owners; or
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(4) by rcason of PMO/Engineer's instructions issued under Clause 51 of these
Conditions; or

(5) by rcason of the Contractor not having reccivcd in due time necessary instructions or
drawings from the PMO/Engineer for which he shall have applied in writing on a date
which having regard to the Time for Completion stated in the Tender or to any

| extension of time then fixed under this Clause was neither unreasonably distant form

nor unreasonably close to the date on which it was necessary for him 1o receive the
same; or _

(6) by reason of ¢ivil commotion, local combination of workmen, strike, or lockout
affecting any of the trades employed upon the Woiks; or '

(7 by delay on the part of artisans, tradesmen or othérs engaged by the Employer in
executing work not formmg parnt of this Contraci; or

(8) Employer's instructions beyond those specified in this Contract; or

(9)  the failure of the Employer to fulfil any of his obligations under the Contract; or

(10} any suspension of the Works under Clause 40 exccpt for such suspension due to-

. default on the part of the .Contmct'or, or

(11) any cause, except as may otherwise be provided in the Contract, beyond the
reasonable control of the Contractor; or

(12) by dela'y.on the part of nominated Sub-contractors and nominated Suppliers of their
works and such delay shall be caused by the same reasons affecting their work as

stated above in sub-clauses (1) to (11) inclusive,

then the PMO/Engincer shall as soon as he is able to estimate the Iength 6_f the delay beyond the date
or time aforesaid make in'writing a fair and re_asonéble éxtension of time for the completion of the
Waorks. - Provided alwéys that the Contractor shall use constantly his best endeavours to prevent
delay and shall do all that may reasonably be required to the satisfaction of the PMO/Engineer to
proceed with the Works. - '

Provided that the PMO/Engincer is not bound to take into account any extra or additional work or

other spemal circumstances unless the Contractor has within twenty ¢ight (28) days after such work

has been commenced, or such circumstances have arisen, or as soon thereafter as is prachcab!e .
delivered to the PMO/Engmeer's Representatwe full and detailed particular of any claim to extension

of time to which he may consider h!mself enm]ed in order that such claim may be mvesngated at the

time. After this period, the Contractor will lose any nght to a time extenswn orto compcnqatmn for

damages. If the cause of the claim contmues, it will be sufficient to present a single claim.
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45,

Ne Night or Sunday Work

Subject to any provision to the contrary contained in the Contract, none of the Permanent Works

shall, save as hercinafter provided, be carried on during the night or on Sundays, if locally

recognized as days of rest, or their locally recognized equivalent without the permission in writing of

the PMO/Engineer’s Representative, except when the work is unavoidable or absolutely necessary

for the saving of life or property or for the safety of the Works, in which case the Contractor shall

immediately advise the PMO/Engineer's Represehtative. Provided always that the provisions of this

Clause shall not be applicable in the case of any work which it is customary to carry out by 1olary or
double shifts.

The Contractor shall be responsibie to acquire all necessary permissions relevant to this Clause in

advance from the relevani authorities.

46.

(1)

(2)

Rate of 'Progress
Rate of Progress

If for any reason, Wﬁich does not emiﬂe the Contractor to an extension of time, the ratc of
progtess of the Works or any seclion is at any time, in the opinion of the PMO/Engineer,
100 slow [0 ensure complction by the preécribed time or extended time for completion, the
PMO/Enginecr shall so notify the Contractor in writing and the Contractor shall thereupon
take such steps as are necessary'and the PMO/Engineer may apprové to expedite progresé 50
as to complete the Works or such section by the breééribed'time or extended time. The

Contractor shall not be entitled to any additional payment for taking such steps. If,asa

result of any notice given by the PMO/Engine_er under this Clause, the Contractor shall seek

the PMO/Engineer's permission to do any work at night or on Sundays, if locally

recognized as days of rest or their locally recognized equivalent, such permission shall not

be unreasonably refused.

Recovery of Progress

The PMO/Enginecr shall reserve the right to order the Contractor to do any one or more or

all of the following: 1o increase his working forcés, 1o increase his Constructional Plant and

equipment, to work additional shifts, 1o perform overtime WOrk'and-to take whatever other

steps which may be necessary to assure performance in accordance with the Approvéd_
Contractual Construction Programme as well as_to' assure completion of the entire Works
‘within the Contractual time, and the Contractor shall forthwith comply with such orders at
his own ¢xpense.
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47.

(1)

(2)

(3)

(4)

Liquidated Damages for Delay
Ligquidated Damage

It is paramountly important to complete the Works within the time prescribed by Clause 43
hereof, since the delay of the Works will scriously effect on other contract (Lot-IE).

If the Contractor shall fail to achieve completion of the Works within the time prescribed by

Clause 43 hereof, then the Contractor shall pay to the Employer the sum stated in the
Contract as liquidated damages for such default and not as a penalty for e'veri day or part of
a day which shall clapse between the time prescribed by Clause 43 hereof and the date of
certified completion of the Works. The Employer may, without prejudice to any other
method of recovery, deduct the amount of such damages from any monies m his hands, due
or which may become due to the Contractor. ‘The payment or deduction of such damages
shall not relieve the Contractor from his obligation 'to complete the works, or from any other

of his 6b1igéti0ns and liabilities under the Contract.

Reduction of Liquidated Damages

If, hefore the completion of the whole of the Works any part or section of the Works has
been completed, pursuant to Clause 48 hercof, and occupied or used by the Employer, the
liquidated damages for delay shall, for any period of delay afier such cer_tiﬁcate and in the
absénce of alternative provisions in the Contract be reduced in the proportion which the
value of the part or section so Ceriiﬁed bears to the value of the whole of the Works.

Deduction from Interim Certificates

The PMO/Engincer will certify the number of days of dclay and amount of liquidated
damages payable io the Employer from the Contractor in accordance with sub-clause (1) or
2) of this Clausc or the provisibns speciﬁed clsewhere in the Contract, which shall
thereupon become a debt due from the Contractor to the Employer. Unless otherwise
SpeciﬂcaHY.Stated in the PMO/Engineer’s certificates on liquidated damages, such liquidated
damages shall be_in_éluded in the next Interim Certificate issued in accordance with
Clause 60 hercof. -

Maximurﬁ Amount of ‘Liquidated Damage

The aggregate maximum dmoum of 11qu:datcd damages payable 1o the Employer under the

| Comracl shall not in any case exceed ten (10) per cent of the total Contract Price payable to

the Contractor under the provisions of the Contract.
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48.

(1)

(2)

Certification of Completion of Works
Certificate of Completion

When the whole of the Works have been substantially completed and have sattsfacton]y
passed any final test that may be prescribed by the Contract, the Contractor may give a
notice to that effect to the PMO/Engincer or to the PMO/Engineer's Representative
accompanied by an underiaking to finish any outstanding work during the Period of
Maintenance. Such notice and undertaking shail be in writing and shall be deemed to be a
request by the Contractor for the PMO/Engineer to issue a_Centﬁcate of Compiletion in
respect of the Works. The PMO/Engineerzshall',_ within twetlty-one 21) dayé of the date of
delivery of such notice either issue to the Contractor, with a.copy to the Employer, a
Certificate . of Comple'tion stating the date on which, in his opinion, the Works were
substantially completed in accordance with the Contract or give instructions in writing to the
Contractor specifying ail the work which, in the PMO/Engincer's opinion, requires to be
done by the Contractor before the issue of such Cemﬁcate The PMO/Engtneer shal} also
notify the Contractor of any defects in the Works affecting substantial compleoon that may
appear after such instructions and before completion of the works specified therein. The
Contractor shalt be enutled 10 receive such Certtﬁcate Construction within twenty- one 2D
days of completton to the satisfaction of the PMO/Engmeer of the works so specified and
making good any defccts so nottﬁed

The issue of the Certification of Completion shall have prior approval by the Commission of
the Employer. ' '

A prior requirement for issuance of the Certificate of Compietion is that the Works or the

‘plant shal pass the test operation specified in Clause §2 hereof

Certification of Completion by Stages

Similarly, in accordance with the procedure set out in sub-clause (1) of this Clause, the

Contractor may request and the PMO/Engmeer shall issue a Certificate of Completion in’

respect of:

(a) any section of the Permanent Works in respect of which a separate {ime for_

completion is provided in the Contract and

(b) any substantlal part of the Pcrmanent Works whtch has been both completed to the
. satisfaction of the PMO/Engmeer and occupied or us,ed by the Employer '
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(3)

If any part of the Pcnnanént Works shall have beén substantially completed and shall have
satisfactorily passed any final test that may be prescribed by the Contract, the PMO/Engineer
may issue a Certificate of Completion in respect of that part of the Permanent Works before
Completibn of the whole of the Works and, tipbn the issue of such 'Cc.rlificate. the
Contractor shall be deemed to have undertaken 1o complete any outstanding work in that part
of the Works during the Period of Maintenance.

Provided always that a Cenificate of Completion given in respect of any section or part of
the Permanent Works before completion of the whole shdll not be deemed to certify

complcnon of ; any ground or surfaces requiring reinstatement, unless such Certificate shalt

expressly so state.

Provided however that such section and/or portion of the Works shall not be subject to or
have passed the two (2) months test operation s‘pebiﬁed in Clause 82.

Certificates with Reservations

The ‘_."s’orks may be provisionally accepted even if there éxist defects of minor importance,
provided that these defedls do not endanger or interfere in any way with the normal
functioning of the Works or the Plant. The Contractor must make the corresponding repairs
within the period instructed by the Engineer in the Certificate of Completion.

(The follbwi_ng proﬁisions shall be applied to the Works for the Permanent Mechanical Eguipment.)

(4)

Use before Certificate of Completion

If by reasorn of any default on Lhc part of the Contractor a Ccnxf cate of Completion has not
been 1ssued in respect of every Portion of the Works wuhm one month after the Time of
Complenon the Employer shall be at liberty to use the Works or any Section or Portion

‘thereof in respect of which a Certificate of Completion has not been issued if and so long as
~ the Works or the Portion so used as aforesaid shall be reasonably capable of being used

provided that the Coniré_ctor shall be afforded the earliest possible opportunity of taking

' suéh_éteps as may be néces:sa'ry io permit the issue of the Certificate of Completion. The

provisions of Clause 20 shall not apply to any Portion of the Works while being so used by
the Employer. '
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(5)

49.

(1

(2)

Interference with Test on Completion

If, by veason of any act or omission of the Employer or the PMO/Engincer, or of some other
contractor employed by the Employer, the Contractor shall be prevénted from carrying out
the Tests on Completion then, unless in the meantime the Works shall have been proved not
to be substantially in accordance with the Contract, the Employer shall be deemed to have
taken over the Works and the PMO/Engincer shall issue a Provisional Certificate of
Completion acéordingly;' nev.ertheless the Contractor shall make the said tests during the
Period of Maintenance as and when reqﬁired by the PMO/Engineer by fourteen (14) days’
notice in writing and Clause 43 shall apply. Any additional expense to which the
Contractor may be put in making the said tests during the Period of Maintenance pursuant to
this sub-clause shall be included in the Contract Price, and such allowances shall be made
from the performances required o be attained in the said tests as may be reasonable having

regard to any use of the Works by the Employer prior to the tests.
MAINTENANCE AND DEFECTS

Maintenance and Defects
Definition of Period'.of Maintenance

In these Conditions .ihc expression "Period of Maintenance" éhall mean the period of
maintenance named in the Appendix to the Tender, calculated from the date of completion of
the Works, certified by the PMO/Engineer in accordance with Clause 48 hereof, or, in the
event of more than one ceitificate having been issued by the PMO/Engineer under the said
Clause, from the respective dates so certified and in relation to the Period of Maintenance the

expression "the Works" hall be construed accordingly,

Execution of Work of Repair, etc.

To the intent that the Works shall-at or as soon as practicable after the expiration of the
Period of Maintenance be delivered to the Employer in the conditionfe@uircd by the
Contract, fair wear and tear excepted, 1o the satisfaction of the PM'('_)/Ehgineef, the
Contractor shall finish the work, if any, ouistanding at the date of completion, 'aS certified
under Clause 48 hereof, as soon as practicable after $gch date and s'ha_ll execute all such
work of repair, amendment, reconstruction, rectification and making: good'defects,
imperfections, shrinkages or other faults as may be required of the Contractor in Wﬁtillg by
the PMO/Engineer during the Period of Maintenance, or within fourteeh '(14) days after its
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(3)

(4)

(5)

(6)

‘expiration, as a result of an inspection made by or on behalf of the PMO/Engineer prior to

its expiration.

Cost of Execution of Work of Repair, ete.

All such work shall be carried out by the Contractor at his own expense if the necessity
thercof shall, in the opinion of the PMO/Engineer, be due to the use of materials or
workmanship not in accordance with the Contract, or to neglect or failure on the part of the
Contractor to comply with any obligation, expressed or implied,on the Coniractor's part
under the Contract. If, in'the opinion of the PMO/Engineer, such necessity shall be due to
any other cause, the value of such work shall be ascertained and paid for as if it were

additional work.

Remedy on Contractor's Failure to carry ont Work Required

If the Contractor shall fail 1o do any such work as aforesaid re'qui'red by the PMO/Engineer,
the Employer shall be entitled to employ and pay other persons to carry out the same and if
such work is work which, in the opinion of the PMO/Engineer, the Contractor was liable 10
do at his own expense under the Contract, then all expense éonsequent thereon or incidental
thereto shall be recoverable from the Contractor by the Employe_:r, or may be dedﬁctcd' by the
Employer from any monies due or which may become due to the Contractor, or excculing

the Performance Bond.

Extension of Maintenance Period .

For each alieration, repair or replacement of defective works du'ring'a maintenance period,

the Contractor shall at the request of the Employer extend the Period of Maintenance for an
additionat period of one (i) year counting from the end of maintenance period originally
determined according to sub-clause (1) above or up until accepted by the Employer for any
defecti{re item of the Works which had to be altered, repaired and repiaced by virtue of
Clausc 49 hereof, except for the minor exteni as approved by the Employer.

Right of Access

Until the ﬁh_aI certificate of payment shall have been issued, the Contractor shall have the

Tight of acceé_s, during normal working hours, at his own risk and expcnse, by himself or

his duly authorized represeniatives, whose names shall have previously been communicated
in writing to the PMO/Engineer, 10 all parts of the Works for the purpose of inspecting the
.WOrking thereof and to records of the working and performance thereof for the purpose of
inspecting ihe same and faking notes therefrom. Subject 1o the PMO/Engineer’s approval,
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(7)

which shall not be uﬁrcasonably withheld, the Contractor may at his own risk and expense

make any iest which he considers desirable.

Notice of Defects

If any' such defect shall appear or damage occur the Employer or the PMO/Engincer shall

forthwith inform the Contractor thereof staling in writing the nature of the defect or damage.

The provisions of this Clause shall apply to all replacements or renewals carried out by the
Contractor to remedy defects and damage as if the said replacements and renewals had been
taken over on the date they were completed to the satisfaction of the PMO/Engineer.

(The following provisions shall be applicd 'to. the Works of Permanent Mccﬁanical Eqﬁipmcnt.)

(8)

(9)

(10)

Making Good Defects

The Contractor shall be res';jonsible for making good with all possible speed at:his'expensc
any defect in or damage to any portion of the Works which may-appear or occur during the
Period of Maintenance and whnch arises cither;

(@ from any defective materials, workmanship or design,. other than a design_lﬁade,
furnished or specified by the Employer and/or the PMO/Enginee'r and for which the
Contractor has disclaimed rcsponmblhty in writing within a reasonable time after
receipt of the Employer's instructions, or

(b}  from any act or omission of the Contractor done or omitted during the said period.

Removal of Defective Work

The Contractor may with the consent of the PMO/Engineer refﬁo‘ve from the Site and
Portion of the Works which is defective or damaged if the nature of the defect or damage is

such that repairs cannot be expeditiously carried out on the Site.

Further Test on Completion

In 1he replacements or renewals are. of such a character as may affect the efﬁczency of the
Works or any Pomon thereof, the ‘Employer may within one month of such naplacement or
renewal give 1o lhc Con_tractor notice in writing requiring that Tests on ‘Completion be made,
in which case such tests shall be carried out as provided in Clause 81.

CC-54




50. Contractor to Search

The Contractor shall; if rt:quircd by the PMO/Engineer in writing, search under the directions of the

Engineer for the cause of aﬁy defect, imperfection or fault appearing during the progress of the
Works or in lhe' Period of Maintenance. Unless such defect, imperfection or fault shall be one for
which the Contractor is liable under the Contract, the cost of the work carried out by the Contractor
in searching as aforesaid shall be borne by the Employer. If such defect, imperfection or fault shall
bc.one for which the Contractor is liable as aforesaid, the cost of the work carried out in searching as
aforesaid shall be bomne by the Contractor and he shall in such case repair, rectify and make good
such defect, imperfection or fault at his own expense in accordance with the provisions of Clause 49

hereof.

ALTERATIONS, ADDITIONS AND OMISSION

§1.  Variafions
(1) PMOQ/Engineer's Power to Vary

The FMO/Engineer sh.alk make ahy variation of the form, guality or quantity of the Works or
any part thereof that may, in his opinion, be necessary and for that purpose, or if for any
~ other reason it shail, in his opinion be desirable, he shalt have power to order the Contractor

to do and the Contractor shall do any of the following:

{a) increase or decrease the quantity of any work included in the Contract,

{b) omit any such work, |

(© change the character or quality or kind of any such work,

(d) change the levels, lincs, position and dilﬁensions of any part of the Works, and

© execute additional work of any kind necessary for the completion of the Works

and no such variation shall in any way vitiate or invalidate the Contract, but the value, if
any, of all such variations shall be taken into account in ascertaining the amount of the

_ Contract Price.
(2)  Orders for Variations to be in Writing
~ No such variations shall be made by the Contracior without an order in Writing of the

% . PMO/Engineer. Provided that no order in writing shal be required for increase or decrease
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in the quality of any work where such increase or decrease is not the result of an order given
under this Clause, but is the result of the quantities exceeding or being less than those stated
in the Bill of Quantitics. Provided also that if for any reason the PMQ/Engineer shall
consider it desirable to give any such order verbally, the Contractor shall comply with such
order and any confirmation in writing of such verbal order given by the PMO/Engineer,
whether before or after the carrying out of the order, shall be deemed to be an order in
writing within the meaning of this Clause. Provided further that if the Contractor shail
within seven days confirm in writing to the PMO/Engineer and such confirmation shall not
be contradicted in writing within fourteen (14) days by the PMO/Engineer, it shall be

‘deemed to be an order in writing by the PMO/Engineer. Any variation order must ‘be

approved by the Employer.

(The following provisions shall be applied to the Works for the Permanent Méchanical Equipment.)

(3)

52.

(1)

Notice and Confirmation of Variatiuh

If the PMO/Engincer shall make any variation in Ihé Wo'rk, such reasonable time in writing
shall be given to the Contractor as will enable him to make his arrangements accordingly. In

cases where Plant is alreadjr'manufacturcd or in the course of manufacture, or any work

" dorne or Drawings or patiems made require 1o be altered, a reasonable suin in respect thereof

shall be allowed by the PMO/Engineer. If, in the opmlon of the Contractor any variation is
likely 1o prevent or prejudice the Contractor from orin fulf‘ ng any of his obli ganons under
the Contact, he shall notify the PMO/Enginecer thereof in writing and the PMO/Engmeer
shall decide forthwith, whether or not the same shall be carried out. If the PMO/Engincer
confirms his instructions in writing the said obligations shall be modified to such an extent
as may be justified. Until the PMO/Engineer so confirms his instructions they shall be

deemed not to have been given,

Vatuation of Variations

Rates and Prices for Variations

All extra or additional work done or work omitted by order of the PMO/Enginecr'sﬁall be .

valtued at the rates and prices set out in the Contraci :f inthe opmlon of the PMO/Enginger,

the same shall be applicable, If the Contract does not contam any rates or pnces applicable

to the extra or additional work, then suitable rates or prices shall be agreecl upon between the

PMO/Engineer and the Contractor. In the cvent of disagreement the PMO/Engineer shall fix

such rates or prices as shall, in his opinion, be reasonable and proper.

CC-356




(2)

(3)

Power of I’MO/Engineer to Fix Rates

Provided that if the nature or amount of any omission or addition relative to the nature or
amount of the whole of the Works or to any part thetcof shall be such that, in the opinion of
the PMO/Eng_ineer, the rate or price contained in the Contract for any item of the Works is,
by reason of such omission or addition, rendered unreasonable or inapplicable, then a
suitable rate or price shall be agreed upon between the PMO/Engineer and the Contractor.
In the event of disagreement the PMO/Engineer shall fix such other rate or price as shall, in

his opinion, be reasonable and proper having regard to the circumstances.

Provided also that no increase or decrease under sub-clanse ('1)' of this Clause or variation
of rate or price under sub-clause (2)'of' Lhi.s Clause shall be made unless, as soon after the
date of the order as is practicable and, in the case of extra or additional work, before the
commencement of the work or as soon thereafier as is practicable, notice shall have been

given in writing:

() by the Coniracter to the PMO/Engineer of his intention to claim extra payment or a
varied raie or price, or
{b) by the PMO/Engineer to the Contractor of his intention 1o vary a rate or price.

Even if there arise disagreement in valuation, the Contractor shall immediately commence
the works in accordance with the plan and schedule ordered by the PMO/Engincer, with the
understélnding that an agreement will be reached at a later date. If the Contractor refuses to
execute or is late in executing such works, he will be held responsible for the consequences
resulting from such refusal or lateness, damages and delays, including.delays caused to

other works.

Variations Exceeding 15 per cent

If, on certified completion of the whole of the Works it shall be found that a reduction or

increase gfeatéf than fifteen (15) per cent of the sum named in the Letter of Acceptance,

_ excluding all fixed sums, provisional sums and allowance for dayworks, if any, resulls
from;

(a) - the aggregate effect of all_Vz_;riatidn Orders, and

() Al adjustments u;ﬁdn me‘aSurement of the estimated quanﬁties set out in the Bill of
Quahtiti:es, excluding; all provisional sums, dayworks and ad_justments of price made
under Clause 70 (1) hercof, | B
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(4)

but not from any other cause, the amount of the Contract Price shall be adjusted by such
sum as may be agreed between the Contractor and the Engineer or, failing agreement, fixed
by the Lngmecl having regard to all material and nelevant factors, including the Contractor's
Site and gencral overhead costs of the Contract,

Daywork

The PMO/Engineer may, if in his opinion it is necessary or desirable, order in writing that
any additional or substituted work shall be executed on a Daywork basis. The work so
ordered shall immediately become part of the Works to be executed under the Contract. The

‘Contractor shall, as soon as practicable after receiving the Daywork Order from the

PMO/Engineer, undertake all the necessary steps for due expedition of such work.  Prior to
commencement of ahy work fo' be done on a Daywork basis, the Contractor shall give an
advance notice to the PMO/Engineer stating the exact time of such commencement. The
Contractor shatl be paid for such work under the conditions set out in the Scheduie of
Daywb.rk included in the Contract and at the rates and prices affixed thereto by him in his
Tender.

The Contractor shall furnish to the PMO/Engineer such recéi'pts or other vouchers as may be
necessary 10 prove the amounts paid and, before ordering materials, shall submit to the
PMO/Engineer quotations or the sarme for his approval.

In respect of all work execunted on a daywork basis, the Contractor shall, dunng the

continuance of such work, deliver each day to the PMOlEngmeer s chrcsentatwe an exact
list in duplicate of the names, occupatlon and time of all workmen employed on such work

and a statement, also in duplicate, showing the description and quantity of all materials and
plant used thereon or therefor (other than plant which is included iﬁ the percentage addition
in accordance with the Schedule hereinbefore referred 10).  One copy of each- list and

statement will, if correct, or when agreed be signed by the PMO[Engmeers Representanvc

and retumed to the Conlractor '

At the end of each month the Contractor shall deliver to the PMO/Enginécx’s Représenmtivc

a priced statement of the Tabour, material and plant, except as aforesaid, uscd and the
Contractor shall not be entitled to any payment unless such Hists and statements have been
fully and punctually rendered. Provided always that if the PMO/Engineer shall consider that
for any reason the sending of such lists or statements by the Contractor, in accordance with
the foregoing provision, was impracticable he shall nevertheless be gntitied 10 authorize

payment for such work, either as daywork, on being satisfied as to the time employed and
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(5)

53.

(1)

plant and materials used on such work, or at such value therefor as shall, in his opinion, be

fair and reasonable.

Where the rates and/or prices inserted in the Schedule hereinabove referred to do not apply
in part or in whole of work carried out on a DayWork basis, suitable rates and/or prices shall
be calculated by the PMO/Engineer for the purposes of payment.

Cilaims

The Contractor shall send to the PMO[Engineer‘s Representative once in every month an
account giving particulars, as full and detailed as possible, of atl claims for any additional
payment to which the Contractor may consider himself entitled and of all extra or additional
work ordered by the PMO/Engineer which he has executed during the preceding month.

No final or im'erim claim for payment for any such work or expense will be considered
which has not been included in such particulars. Provided always that where it is not
p'racti'cable for the Conttaétor to give particulars of any sach claim, then n_omithst'anding the
Contractor's failure to Comply with this condition, such claim for payment will be
considered if the Contractor has, within twenty-eight (28) days of the event giving rise to
such claim or as soon thereafter as is practicable, natified in wtriting the Engincer that he
intends to make a claim and without any delay thereafier sent to the PMO/Enginecr an

account giving particular of such claim.

PLANT, TEMPORARY WORKS AND MATERIALS

Plant, Temporary Works and Materials

Plant, etc., Exclusive Use for the Works

All Constructional Plant, Témporary Works and materials provided by the Contractor shall,

when brought on _io the Site, be deemed to be exclusively intended for the execution of the
works and the Contractor shall not remove the same or any part thereof, except for the

* purpose of moving it from one part of the Site to another, without the consent, in writing, of

PMO/Engineer, which shall not be unreasonably withheld.
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(2)

(3)

(4)

(5)

(6)

Removal of Plant, etc.

Upon completion of the Works the Contractor shall remove from the Site all the Temporary
Works remaining thercon and any unused _materials provided by the Contractor, except
those that have been paid by the Employer. '

Employer not Liable for Damage to Plant, etc. '

The Employer shall not at any time be liable for the loss of or damage to any of the said,
Temporary Works or materials save as mentioned in Clauses 20 and 65 hereof.

Re-export of Plant

In respect of any Cbnstru_clional Plant other than those included in the preparatory Works
which the Contracior shall have imported for the purposes of the Works, the Employer wiil
assist the Contractor, whcre're.quimd, in procuring any necessary Government consent to
the re-expoit of such Constructional Planf by the Contractor upon the removal thereof as

aforesaid.

Customs Clearance

_The Efn'ployer will assist the Contractor, where required, in obtaining-ciearahcé ih_rough the

Customs of Constructional Plant, materials and other things required for the Works,

Import and disposal of Constructional Plant and Material

The Contractor and his Sub-Contractors shall be allowed to import into Mauritius all
materials, supplies, Constructionat Plant and other items needed to execute the Works
without the payment of any important taxes and duties in accordance with the provisions

stiputated in Clause 73.

After all the Works required under this Contract are completed, the Employer will have the
first option to buy the Constructional Plant other than those included in the preparatory

Works, special equlpmcnt and iools imported by the Contractor for the execution of the
“work in quesnon If the said Constructicnal Plant, spec:al equnpment and tools are sold to

1he third parties, the Conlractor shall f“ 1st of all pay all the taxes from which ihc taxes were
exempted in accordance with the stipulations of Clause 73
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(7) Prohibition of Import by Laws

§ The Contractor shall not import any items which are prohibited by the laws of Mauritius.

(8) Ownership of Constructional Plant

If the Employer or the PMO/Engineer considers it to be necessary, the Contractor shall
present satisfactory evidence of ownership or right to use of the Constructional Plant,
Temporary Works, materials, etc. placed on the work site.

)] Lease Agreement with Opiion fo Buy

In ¢ase any price of Constructional Plant, Temporary Works or materials are leased with
option to buy and in case they are in the event of seizure, the Contractor must ensure that
any _leaée agfeemcnl or lease agreement with option to buy for the aforementioned
Constructional Plant, Temporary‘Works or materials, shall contain a clause ailowing the
Contractor to transfer, alt right and obligations, excluding the Contractor's previous
obligations contracted u.nder the agreement, and consequently allbWing the Employer, at a
written request of the' Employer made within the’ seven (7) days following' the date on
- which such a seizure is made, and on the basis of the Employer pledging to pay all costs or
~ sums for leasing or leasing wit_h_optioﬁ to buy oﬁginaﬁng from that agreéement, starting on
that date, 1o lease or prbvi'de_ to the Employer under a lease agreeme'nt with option to buy the

Constructional Plant, Temporary Works and materials previously mentioned under the same
conditions, in all respects, in which they were leased or supplicd to the Contractor, with the
difference that the Employer will have Lhc right to allow them to be used by any contractor
empone’d by the Employer for the 'pﬁrpdse of compieting the Works.

(The following provisions shall be applicd to the Works for the Permanent Mechanical Equiptnent.)

3 (10) Ownership of ?lant..

~ Plant supplied or'tb be supplied pursuant to ﬂqé.Conrract shall become the propert:y of the

~ Employer at whichever is the earlier of the following times:

@ _ whé_n Plant is app'r'op:iated to the Contract;
() when by vire of Clause 36 or Clause 40, the Contractor becomes entitled to require
that the Contract Price of Plant be included in an interim cert_iﬁcate; or

() when Plant is delivered pursuant to the Contract.
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{(11) Marking of Plant

Where the property in Plant passes to the Employer prior to the delivery of Such_Plam the

Contracior shall so far as is practicable and to the reasonable satisfacti(_)n_of the

PMO/Engineer set the Plant aside and mark the Plant as the property of the Emplo;}er. In
the event of the Contractor failing so to set aside and mark the Plant as aforesaid the
PMO/Engince'r shall be entitled to withhold any Interim Certificate to which the Contractor
may otherwise be entitled. ' '

Such Plant shall be in the case and possession of the Contractor solely for the purposes of
' the Contract and shall not be within the ownership or disposition of the Contractor arid any
Interim Certificate i__s'sue.d by the PMO/Engineer shall be without prejudice to the exercise of
~ any power of the PMO!Engiheer contained in the Contract 10 reject Plant which is not in
accordance with the Contract and upon any such rejecuon the properiy in the rejected Plant
shall 1mmcd1ately revert o the Comractor '

54.. Approval of Materials, eic., not implied

The operation of Clause 53 hereof shall not be deemed to imply any'approval by the PMO/Engineer
- of the malenals or other matters referred 1o therein. nor shall it prevent the re_]ectnon of any such

malerials at any lime by the PMO/Engmeer
MEASUREMENT

5%, Q‘uantities

The quantities set out in the Bill of Quammes are the estimated quantities of the work, but they are
not to be taken as the actual and correet quantities of the Works to be executed by the Contractor in
fulfillment of his obhgauons under the Contract, except certain cases conccmmg supplies and

instailations of the Permanent Mechanical Equipment.

56.  Works fo be Measured

The Contractor shall prepare _an_d':SQbmit‘:tb the PMO/Engineer al_l"neces'_sa.ry field iotes and other

records taken and computations made for the purpose of quamity'mcasmement. of which the forms .
shall be approved by the PMO/Engineer, for the monthly progress payment as prescribed in
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Clause 60. The measurement of work quantities made by the Contractor shall be verified and
certified by the PMO/Eh’gincer based on the such documents as mentioned above,

The Contractor shall furnish all pcrsonnel eqmpmcm and materials as required to make such
surveys and computations as necessary to determine the quammes of work performed. Unless
otherwise prescribed in the Specifications or the Drawungs. all measurement for payment shall be
made by the dimensions, }_ines.snd grades as shown o.n the Drawings or by direct survey of which
the methods shall be approved by the PMO/Engineer.

The documents ssbmittcd for méési.tr_emént of payment shalt become the propenty of the Employer
and shail be used 1o the extent necessary to determine the monthly progrés's payment to be made to
the Contractor under the Contract. - Dil‘CCt Ssurvey if done shall be subjéct to check and verification by
the PMO/Engmeer and all errors in the said survey work and relating computations as found in such
checking shall be immediaiely corrected by the Contractor.

57. Method of Measurement

The works shall be measured net, notw1thstandmg any general or jocal custom, except where

otherwise specifically described or prescribed in the Contract.

PROVISIONAL SUMS

58. - Provisional Sum
(1) Definition of "Pr'ovisional Sums“

"PrOVlSlDIlal Surn" means a sum mcluded in the Contract and so desngnated in the Bill of

Quantmes for the execuuon of work or the supply of goods, materials, or services,or for
' contmgenc;es, wh:ch sum may be used in whole orin part or not at all, at the direction and
' d:scretlon of the PMO/Engmeer The Contract Price shail inciude onty such amounts in
: respect of the work, supply or servwes to whlch such Provisional Sums relatc as the
'PMO/Engmeer shall approve or detenmne in accordance with this Clause '
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(2)

(3)

59.

(1)

Use of Provisional Sums

In respect of every Provisional Sum the PMO[Engineer shall have power to order:

(&) work_' t_o be cxccuted, including goods, materials or services to be supplied by the
Contractor. The Contract Price shall include the vztlue of such Work executed or such
goods, materials or services supplied determined in accordance wrth Clause 52
hereof. _

(b Work {0 be executed or goods maten‘alé' or sewic'es 10 be supplied by a nominatcd
Sub- Contractor as hereinafter defined. The sum 1o be paid to the Contractor therefor
shall be dctormmed and paid in accordancé with Clause 59 (4) hen:of

(© Goods and materials to be purchased by the Contrac_tor_. The sum to be paid to the
Contractor therefor shall be determined and paid in accordance with Clause 59 (4)
hereof. ' '

Productio_n of Youchers, etc.

“The Contractor shall, when required by the PMO/Engineer',:producc all quotations invoices,

vouchers and accounts or receipts in connection with expenditure in respect of Provisional

Sums.
NOMINATED SUB-CONTRACTORS

Nominated Sub-Contractors
Definition of "Nominated Sub-Corttr:ictor_s"

All spemahsts merchants tradesmen and others cxecutmg any work or suppiymg any
goods materials or sorvrces for which Provisional Sums ar¢ included in the Contract who'
may have been or be nommated or selected or approved by the Employer or the

. PMO/Engmeor and all persons to whom by virtue of the prowsmns of the Contract the

Contractor is requnred 1o sub- lct any work shall,’in the execution of such work orthe supply
of such goods, materials or services, be deemed 1o be sub—contractors employed by the
Contractor and are referred (o in this Contract s nommated Sub-Contrictors”,
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(2)

(3)

(4)

Nominates Sub-Contractors; Objection to Nomination

The Comr'actor shall not be required by the Employér or the PMO/Engineer or be decmed to

be under any- obllgahon to employ any nominated Sub-Contractor aga:nst whom the

Contractor may raise reasonable objection, or who shall decline to enter into a sub-contract

with the Contractor containing provisions;

(@) - that in rcspect of the viofk, _goods, materials or services the subject of the sub-
contract, _the nominated Sub-Contractor will undertake towards the Contractor the like
obligations and liabilities as are imposed oﬁ the Contractor towards the Employer by
the terms of t_hé Contract and will save harmless and indemnify the Contractor from

* and against the same and from all claims, proceedings, damages, costs, charges and
éxpcnscs whatsoever éfiéing out of or in conhec_lion therewith, or arising out of or in
connéction with any _faiilire to perform such obligations or to fuifil such liabilities, and

(b) that the nominated Sub-Cont’raémr will save harmless and indemnify the Contracior
from and against any negligenCe by the nominated Sub-Contractor, his gents,
" workmen and servants and from and against any misuse by him or them of any
Constniélional Plant or Temporary Works provided by the Contractor for the
purposes of the Contract and from all claims as aforesaid.

Design Requireme.nts to be Expressly State_d

If in connection with any Prov1snonal Sum the services to be provided mclude any matter of

de51gn or specnﬁcauon of any part of the Permanent Works pr of any equnpmcm or plant io '
be 1ncor_'porated therein, such rcqu:rement shall be expressly stated in'the Contract and shal
be included in any nominated Sub-Contréct “The nominated Sub-Contract shéﬂl specify that
the nommated Sub Contractor provxdmg such services will save harmless and indemnify the

Contracior from and agalmt the same and from ali claims, proceedmgs, damages, costs,

chargcs and expcnses whatsoevcr ammg out'of or in connection with any- failure to perfonn

such obligations or to fulfit such liabilities.

Payfnents to Nominated Sub-Contractors

' For a]l work executed or goods matenals. or services supplied by any nommated Sub-
: Contractor there shall be included in the Contract Price:

€)] : the actual pnce pald or due to-be. pald by the Comractor, on the direction of the
PMO/Engmecr and i in accordance with the Sub—(,omraci
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(5)

(b) thesum,ifany cntcréﬁ in the Bill of Quantities for Iabour supplied by the Contractor
in conncction therewith, or if ordercd by the PMO/Engineer pursuant to
Clause 58 (2) (b) hereof, as may be determined in accordance with Clause 52

hen:of

(¢) inrespect of all other charges and profit, 2 sum being a percentage rate of the actual
price paid or due to be paid calculated, where prmﬁision has been made in the Bill of
Quanii:ties for a rate to be set against the relevant Provisional Sum, at the rate inserted
by the Contractor against that item or, where no such provision has been made, at the
rate inseried by the Contractor in the Appendxx to the Tender and repeated where
prov:snon for such is made in a special nem provided in the Bill of Quantmt's for such

: purpose

Certification of Payments to Nominated Sub-Contractors

Before issuing, ﬁnder Clause 60 hereof, any certificate, which includes any payment in
respect of work done or goods, materials or services supplied by any nominated Sub-
Contractor, the PMO/Enginccr shall be entitled to demand from the Contractor reasonable
proof that all payments, less retentions, included in-previous certificates in respect of the
work or goods, materials or services of such nominated Sub-Contractor have been paid or
discharged by the Contractor, in default whereof unless {he Contractor shall

(@ inform the PMO/Engineer in writing that he has reasonable cause for withholding or

refusing to make such payments and

() produce to the PMO/Engincer reasonable proof that he has so informed such

nominated Sub-Contractor in wriling,

the Employer shall be entitled to pay to such nominated Sub-Contractor direct, upon the

~ centificate of the PMO/Engincer, all payments, less retentions, provided for in the Sub-

Contract, which the Contractor has failed to make to such nominated Sub- Corit'ractor:an'd i0
deduct by way of set off the amount so paid by the Employer from any sums due or which
may become due from the Employer lo the Contractor.

Provided always that, where the PMO/En_gineer has certified and the Employer has paid
direct as afdresa‘;d,_the PMOy/Engineer shall in issuing ahy furth‘cf certificate in favour of the
Contractor deduct from the amount thereof the aindunl 50 paid, direct as a'forésaid, but shall
not withhold or délay the issue of the certificate itself when due to be issued under the terms

- of the Contract.
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60.

(1)

Assighmeni of Nominated Sub-Contractors Obligations

In the event of a nominated Sub-Contractor, as hereinbefore defined, having undertaken
toward the Contractor in respect of the work executed, or the goods, materials or services
supplied by such nominated Sub-Contractor, any continuing obligation cxtending for a
period exceeding that of the Period of Maintenance under the Contract, the Con_tréctor shall
at any time, after the expiration of the Period of Maintenance, assign to the Employer, ai the
Employer's request and cost, the benefit of such obligation for the unexpired duration
thereof,

CERTIFICATES AND PAYMENT

Certificates and Payment
Payment by Elﬁp'loyer

All paymenis to the Contractor shall be made either in Japanese Yen or U.S. Dollars for the
foreign currency component and in Mauritian Rupees for the local cum',ncy'component.
The Employer will exccute the payment cither by a cheque or by deposits in the bank
accounts of the Contractor; one in foreign currency opened in a bank designated by the
Conlractor, which shall be a forcign exchange bank authorized {0 operate in Iapan in

“accordance with relevant laws and regulations of Japan, and the other in Mauritian Rupees

openedinthe - Bank in Mauritius.

's loan will be made in either of the following

Payment of foreign currency from the

' procedures which shall be agreed between the Employer and the Contractor.

"{a) bymeansof irrcvocable Letter of Credlt (hercmafter referred to as L/C) to be opened

in favour of the Contractor by the - at the request of the
Bank in Mauritius.

(b) by direct péymén_t from through the ' , on issue of the Employer's

request for disbursement. In this case, the opening of L/C will not be required.

.'s approval according to the

The payment from the Loan will be subject to _

and the Employer.

Loan Agreement concluded between

Payment of Mauritian Rupees will be made directly to the Contractor's account in Mauritius.
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(2)

(3)

Advance Payment

The Employer may make an Advance Payment in respect of the Contract to the Contractor in

the following manners;

@

()

©

An Advaﬁcc Payment amounting to ten (10) pér cent of the foreign currency poriibn
(either Japanese Yen or U.S. Dollar) of the Contract Price will be paid to the
Contractor within sixty (60) days after cstablishmcnt of an irrevocable Letter of
Credit or after submission of the Contractor's payment request as the case may be,
against submission to the Employer of an Advance Payment Bond referred to sub-
clause (2) of Clause 10 hereof.

An Advance Payment amounting (o ten (10) per cent of the local currency pbrﬁon
(Mauritian Rupees) of the Contract .Pri_ce. shall be paid within sixty (60) days after
arrival of the first grmip of the Contractor’s team for setting out of the works against
submission of an Advance Payment Bond referred to sub-clause (2) of Clause 10
hercol. '

The Advance Payment made under this Clause shall be co_nsideréd as an interest-free
credit granted to the Contractor which shall be repaid and shall be used for the
mobilization of the works. In this sense, the Contractor shall in no c_a'se use the

.money _for_othcr purposes. should the Contractor make abuse of the Advance

Payment, it shall become due and payable immediately 1o the Employer. No furiher
Advance Payment will be made.

Repaymént of the Advance Payment shall be made in such manner so that no deduction will

be made for the first three (3) months counted from the day on which the Advance Payment

was received by the Contractor and thereafter an amount equal 1o ten (10) per cent of the

Advance Payment both for foreign and local c_urrency portions will be deducted from the

monthly progress payment referred (o in sub-clause (3) hereunder,

Monthly Progress Payment

The Contractor shall submit to the PMO/Engincer after the end of each month signed

three (3) copies of a monthly progres's payment statement in a form approved by the
PMO/Engineer.

The statement shall show the followihg:
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(@)  The estimated Contract Value of the Permanent Works done up to the end of the said
- month including any work or services for which Provisional Sums are provided in the
priced Bill of Qu'mlmes

(b) Any amount duc in respect of Temporary Works for which separatc amounts are

provided in the priced Bill of Quantities.
{© Al approved amounts for the works done on Daywork basis.

(@) Any amount due in respect of the extra or additional works ordered by the .
PMO/Engineer and done up to the end of the said month, and approved c!aim(s).

'(e) Any credit due to the Employer for repayment of Advance Payment.

{HH  Any amount withheld as Retention Money in accordance with sub-clause 4

hereunder.

(f) Any amount of deduction of money which have become due and péyablc by the
Contractor to the Employer under the terms of the Contract.

The statement shall 'also.be accompanied by copies of all survey notes, records of
measurements and calculations required by the PMO/Engineer 0 be prepared by the

Contractor in suppoit of the estimated value.

The Contractor shall incorporate all the work values done during the said month into his
mo'nth‘lj' progress statement as o enable to evaluate the price adjustment amount reasonably.
If he failed to incorporate therein a part or parts of the works done during the said month, in
the opinion of the PMO/Engineer, price adjustment for such a part or parts of the works
pursuant 1o Cla’usé 70 hercof may be doné applying the price adjustment factor for the said
month even though the amount for such part or parts of the month was incorporated in his

subsequent monthly progress statement.

The PMO/Engineér shall after examining such stalements approve as he deelﬁs fit or direct

- the Contractor to amend af thc PMO/Engincer considers necessary to do so and shall within

thirty (30) days of recclpt of the statement or the one so amended whxchcvcr is the later
issue to the Employer and the Contractor a cemﬁcate (hereinafter referred to as an "Interim

' Cernhcate") certifying the amount due 10 1he Comraclor Provnded always thatno Interim
‘Certificate shall be issucd for a sum less than one and a half (1.5) per cent of the Contract

Price. -
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(4)

(5

(6)

Retention of Payment

The total amount indicated on the first and aIl'si.!bscqucnt Interim Certificates as the Contract
Value of all work done to date by the Contractor shall be subject to a reteniion of ten (10)
per cent (hereinafter referred 1o as "Retention Money") for guaranteeing due performance of
the Contract. These retention will 'only be made until the amounts retained reach to a sum

equivalent to five (5) per cent of the Contract Amount.

Release of Retention Money

The Retention Money will be released to the Contractor without interest in the following

manner:

(aj

®

©

Upon the issue of the Contractual Con.struction with respect to the Works all of the
Retention Money minus Rs. , or upon the issue of a Certificate of Completion
with respect to a part of the Works only such proportion thereof as'thé PMO)’Engineer
shall determine having regard to the relative value of such part of the Works shall
become due and payable to the Contractor. | '

The amount retained above, Rs. shall cover a part of the possible Employer's

expenditure for the repair and 'investigatory work to be executed during the Period of

Maintenance in accordance with sub-clause (4) of Clause 49,

" Upon the expiration of the Period of Maintéﬁancc for the Works the remaining (RS._)

with due deduction if any expenditure is caused by the Employer under provisions in
Clause 49. ' :

The Employer may consider to release each monthly the retention money upon the
Contractor's submittal of a Bank Guarantce or Endorsement covering the
corresponding amount prior to the payment of each Interim Certificate. These bank

guaraniees or endorsements, minus Rs._ shall be released 1o the Contractor in

the same manner as staled in (a) above.

Payment upon Certificates

Payment upon each of the PMO/Engineer's céﬂiﬁcates shail be made by'the Employer

within sixty (60) days after such certificates has been delivered to the Employer.
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(8)

(9)

(10)

(11)

Payment by Confractor

All payments to the Employer by the Contractor including payments made by way of
deduction shalf be madc;

(@ in the case of liquidated damages in the currency of the approved Performance Bond
prowded by the Contractor in accordance with sub-clause (1) of Clause 10 hercof.
(b) in any other case in such currency as may be agreed or in default of agreement as the

PMO/Enginecr shall determine to be fair and rcasonable.

Works to be Employér's Property up'onr'Payment

Al materials and works in respect of which a-progress payment has been made shall

thereupon become the property of the Employer but this provision shail not be construed as
relic:\.'il'llg,r the Contractor from his sole reSponSibilily' for as provided for under this Contract
for the care, protection and maintcnénce of materials and the Works upon which paymenis’
have been made, and for completion of the Works or the restoration of aﬁy damaged work
Or as a waiver on Lhé right of the Employer to require the fulfillment of all the terms of the

' Contract.

Correction of Certificates

The PMO/Engineer may be entitled to make ahy correction or modification in any previous
certificate which shall have been issued by him and shall have the power to withhold any
certificate if the Works or any part thereof are not being carried out to his satisfaction, on

which no claim by the Contractor shall be founded.

Payment not Conclusive

Péyrhent_ of certificate shall not be regarded as binding or COnclusive_as to the Contractor's

- right to payment and no claim by the Contractor shall be fonded thereon in case of

overpayment or in case it shall at any time appear that the Works or any part of them have

not been executed and completed in accordance with the Contract.

Declaration'befofé Final Interim C_ertiﬁcate

N Once the Ccmﬁcatc of Compleuon of all the works is issued, the Contracton shall present'
~ his apphczmon for Fmal Imenm Certlﬁcatc “The payment will be cffected afier the

Contractor has submitted to the Employer a declaration exonerating it from any claim against
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61.

the Employer that could arise under and in Qinue of the Contract, except for those claims not
yet settled, if any, thal may be specifically expected by the Contractor, forming par of the
declaration of exoneration, and for which a sum must be stipulated in the said declaration.
Once these claims made by the Contractor are setiled and the payment thereof approved by
the Employer, a further declaration of exoneration may be required from the Contractor, if

the Employer considers it 1o be necessary.

Final Payment Certificate

Not later than ninety (90) calendar days after the date of the Maintenance Certificate, th_e
Contractor shall submit to the Engineer a statement of final account with supporting
documents showing in detail the value of the Works done in accordance with the Contract
together with all further sums which the Contractor considers o be dug to him under the
Contract up to the date of the Maintenance Certificate. Within ninety six (96) calend:ar' days
after receii)t of this final account and of all information reasonably required for its
ven’ﬁcétion, ﬁpon recéipt of the Employer's prior approval, lhc'PMO[Ehgineer shall issue
the Contractor a Final Certificate stating; '

(a) the amount which in his opih_ion is finally due under the Contract (after giving credit
“to the Employer for all amounts previously paid by the Employer and for all sums to
~ which the Employer is entitled under the Contract), and

()  the balance, if any, due from the Employer _td the Contractor or from the Contractor (o
the Employer as the case may be, Such balance shall, subject to Clause 47 hereof, be
paid to or by the Contractor as the case may require within sixty (6C) calendar days
after the Final Centificate has been issued.

The Contractor agrees that once the final payment has been made, the Employer shall
~ become excmpt from any claim or responsibility for the Works which the Contractor has

executed, in accordance with the Contract Documents.

Approval enly by Maintenance Certificate

No certificate other than the Maintenance Certificate referred to in Clause 62 hiereof shall be decimed.

to constitute approval of any Works or other matter in respect of which it is issued or shall be taken

as an admission of the due pcrforfnance of the Contract or any part thereof or of the accuracy of any

claim or demand made by the Contractor or of additional or varied Works having been ordered by
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the PMO/Engincer nor shall any other certificate conclude or prejudice any of the powers of the
PMO/Engineer.

62.

(1)

(2)

3

Maintenance Certificate
Maintenance Certificate

The Contract shall riot be considered as completed until a 'Maintcnance Certificate shall have
been signed by the PMO/Engineer and delivered to the Employer stating that the Works have
been completed and maintained to his satisfaction. The Maintenance Certificate shall be
given by the PMO/Enginec’r within twenty-eight (28) days after the expiration of the Period
of Maintcnance,' or, if different periods of maintenance shall become applicable to different
sections or parts of the Works, the expiration of the iatest such period, or as soon thereafter
as any works ordered durin’g such period, pursuant to Clauses 49 and 50 hereof, shall have
been completed to the satisfaction of the PMO/Engineer and full effect shall be given to this
Clause, notwithstanding any previous entry on the Works or the taking possessibn,

Working or using thereof or any part thereof by the Employer,

Cessation of Employer's Liability

The Employer shall not be liable to the Contractor for any matter or thing a'rising out of or in
connection with the Contractor or the execution of the Works, unless the Contractor shall
have made a claim in writing in respect thereof before the giving of the Maintenance

Certificate under this Clause.

Unfulfilled Obligations

Notwithstanding the issuc of the Maintenance Certificate the Contractor and, subject to sub-
claus‘é'(Z). of thié_ Clause; the Employer shall remain liable for the fulfiliment of any
obli gaﬁoh incurréﬂ under the provisions of the Contract prior to the issue of the Maintenance
Certificate which remains unperformed at the time such Certificate is issued and, for the

' purposes of determining the-nature and extent of any such obligation, the Contract shall be

deemed to remain in force between the parties hereto.
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63.

(1)

REMEDIES AND POWERS

Remedies and Powers

Default of Contractor

If the Contractor shall become bankrupt or insolvent, or have a receiving order made against

him, or shall present his petition in bankruptcy, or shall make an arrangement with or

assignment in favour of his creditors, or shall agree to carry out the Contract under a

committee of mspectaon of his creditors or, being a corporation, shall go into 11qu1dat10n

(olher than a vquntdry Irqmdahon for thc purposes of ama]gamatlon or reconslrucnon) orif

the Comractor shall assign the C_on_tract. without the consent in writing of the Employer first :

obtained; or shall have an éxecution levies on his goods,'or if the PMO/Engineer shall

certify in writing to the Employer that in his opinion the Contractor:

6]
(5)

©

@

©

"
(2

" has abandoned the Contract, or

without reasonable excuse has failed to commence the Works within the period stated
in the Appendix to the Tender after receiving the PMO/Engincer's Order 1o

- Commence, or has suspended the progress of the Works for twenty-gight (28)

calcndar days after mcelvmg from the PMO/Engmeer wrilien notice to proceed, or has
faﬂed 10 proceed wrth the Works with due dnllgence or dlspatch or w1th rcgard to the
programme appmved under Clause 14 hemof or as subsequenﬂy amended or

has falled to remove materials from the Site or to pull down and replace work for
twenty-eight (28) days after receiving from the PMO/Engineer written notice that the
said materials or work had been condemned and rejected by the PMO/Engineer under

thcse conditions, or

desplte prevrous wamings by the PMO/Engmeer m wntlng, is not execulmg the
Works in accordance with the Cnntr'lct or 1s pemstently or ﬁagrantly neglectmg 1o
carry out his obhgauons under the Ccntract, or

has, 10 the detnment of good workmanshlp. or in defiance of the PMO/Engmecrs
instructions to the contrary. _sub-let any part of the Contract '

has violated the laws and regulations, or

is culpable of or has accepted bribery

then the Employer may, after gwmg founeen (14) days nottce in wnung 10 the Contractor

enter upon the: Site and the Works and ‘expel thc Comractor thcrefrom without thereby '
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(2)

(3)

voiding the Contract, or releasing the Contractor from any of his obligations or liabilities
under the Contract, or affecting the rights and powers conferred on the Employer or the
PMO/E‘ngihcef by' the Contract, and may himself complete the Works or may employ any
other coﬁl::%ctor to com plete ihe Works. The Employer or Such other contractor may use for

“such completion so much of the Constructional Plant, Temporary Works and materials,

which have been deemed to be resewcd excluswely for the execution of the Works, under
the prowsmns of the Contract. as he or they may think proper, and the Employer may, at
any time, sell any of the said Constructional Plant, Temporary Wotks and unused materials
and apply the proceeds of sale in or towards the satisfaction of any sums due or which may

become due to him from the Contractor under the Contract. '

In any case, the Sorety will be:bou'nd'to the Employer for any excess in the costs and for
damages caused therefrom in accordance with the Performance Bond.

Valuation at Date of Forfeiture

'I‘he'PMO/Engineer'shall as soon as may be practicable after any such entry and expulsion
by the Employer fix and determine ex parte, or by or after reference to the parties, or after
such mvcsl:gaﬂon or enquiries as he may think fit to make or institute, and shall certify what
amoun, if any, had at the time of such entry and expuls:on been reasonably carned by or
would reasonably accrue to the Coniractor in respect of work then actually done by him
under the Contract and the value of :iny of the said unused or partially used materials, any

Constructional Plant and any Temborary Works.

Payment after Forfeiture

If the Employer shall enter and expel the Contractor under thxs (lause, he shall not be hablc

to pay to the Contractor any money on account of the Contract until the expiration of the

Period of Mamtenance and lheteafter until the costs of execution and maintenance, damages

for de]ay in complenon ifany, and all other expenses mcurrcd by the Employer have been
asccnamed and the amount thereof ccmf eo by the PMO/Engmeer The Contraczor shall
then be cntltled o recewe only such sum or sums if any. as the PMO/Engmeer may certlfy
wouId have been pa)able to hxm upon ‘due complcnon by hlm after dcductmg the said
amount If such amount shall exceed the sum wh:ch would have been payable to the
Contractor on due compleuon by, hlm then the Contractor shall, upon dcmand pay to the

o Employer thc amount of such excess and it shall be decmed a debt due by the Contractor 1o

the Employer and shall be recoverabie accordingly,
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64. Urgent Repairs

If, by reason of any accident, or failure, or other event occurring to in or in connection with the
Works, or any part thereof, either during the execution of the Works, or during th_e_P_en‘od of
Maintenance, any remedial or other work or repair shall, in the opiniori of the PMO/Errgineer of the
PMO/Engineer's Representative, be urgently necessary for the safety of the Works and the
Contractor is unable or unwilling at once to do such work or répair, tho Employer may employ and
pay other persons to carry out such work or rcpair as the PMO/Engincor or the PMO/Erlgineer‘s
Representative may consider necessary. If the wotk or repair so done by the Ernployer is work
which, in the opinion of the PMO/Engineer, the Contractor was liable to do at his own expense
under the Contract, all expenses properly incurred by the Employer in so domg shali be recoverable
from the Contractor by the Employer, or may be deducted by the Employer from any monies due or
which may become due to the Contractor. Provided always that the PMO/Engineer or the
PMO/Engineer's Representative, as the case may be, shall, as soon after the occusrence of any such
emergency as may be reasonably practicable, notify the Contractor thereof in writing.

In any case, the Surety will be bound to the Employer for ony excess in the costs and for damages
caused therefrom in accordance with the Performance Bond.

SPECIAL RISKS

65. Special Risks

Notwithstanding anything in the Contract contained:

(1) No Liability for War, etc., Risks

The Contractor shall be undor no Irabrlny whatsoever whether by way of mdemmty or

otherwise for or in respect of destrucuon of or damage to the Works save to work
condemned under the provisions of Clause 39 hereof prior.to the occurrence of any specral _
risk heremafter mentioned, or to property whether of the Employer or third parues, or foror
in respect of injury or loss of life which is the consequence of any special risk as heremafter
defined. The Employer shall mdemmfy and save harmiess the Contractor agamst and from
the same and against and from all claims, proccedmgs damages costs, charges and
expenses whatsoever arising thereout or in connection therewith.
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(2)

(3)

(@)

(5)

Damage te Works, etc., by Special Risks

If the Works or any materials on or near or in transit to the Site, on any other property of the
Conitractor used or intended to be used for the purposes of the Works, shall sustain
destruction or damage by reason of any of the said special risks the Contractor shall be

entitled to payment for:

(@ any permanent work and for any materials so destroyed or damaged, and, so far as
may be required by the PMO/Engineer, or as may be necessary for the completion of
the Works, on the basis of cost plus such profit as the PMO/Engineer may certify to

- be reasonable;
(b) replacing or rﬁaking good any such destruction or damage to the Works;

© fe_placing or making good such materials or other property of the Contractor uscd or
intended to be used for the purposes of the Works.

Projectile, Missile, eic.

Destruction, damage, injury or loss of life caused by the explosion or impact whenever and
wherever occurring of any mine, bomb, shell, grenade, or other projectile, missile,
munition, or cxplosive of war, shall be deemed to be a consequence of the said special

risks.

Increased Costs Arising from Special Risks

The Employer shall repay to the Contractor zm),'r increased cost of or incidental to the
execution of the Works, other than such as may be éttributa_blc to the cost of réconslmctmg
work cond_em_ne_:d under the provisions of Clause 39 hereof, p'rior to the occurrence of any
special risk, which is howéoe_ver atiributable to or consequent on or the result of or in any
way whatsdever connected Wif_h_ the said special risks, subject however to the provisions in
this Clause hereinafter contained in regard to outbreak of war, bul the Contractor shall as
soon as any such increase of cost shail come to his knowledge forthwim notify the
PMO/Engineer thereof in writing. "

Special Risks

’I“he"sbe'cial risks are war, hostilitiés (whether war be declafed or not), invasion, act of

foreign enenies, thc nuclear and pressurewaves risk descnbed in Clause 20 (2) hereof, or
" insofar as it relates o thc country in which the Works are bcmg or are {0 be execuled or

' mamtamed rebellion revolunon msurrecnon, military or usurped power civil war, or,
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(6)

(7

(8)

unless solely restricted 10 the employees of the Contractor or of his Sub-Contractor and

arising from the conduct of the Works, riot, commotion or disorder.

Outbreak of War

If, during the currency of the Contract, there shall be an outbreak of war, whether war is
declared or not, in any part of the world which, whether financially or otherwise, materially
affects the execution of the Works, the Contractor shall; unless and until the Contract is
terminated under the provisions of this Clause, continue to use his best endeavours to
complete the execution of the Works. Provided always that the Employer shall be entitled at
any time after such outbreak of war to terminate the Contract' by giving written notice to the
Contractor and, upon such notice being given, this Contract shall, except as to the ﬁ'ghts of
the parties 'under this Clause and to the operatioﬁ of Clause 67 héreof, terminate, but
without prejudice to the rights of either pérty in respect of any antecedent breach thereof.

Removatl of Plant on Termination

Ifthe Contractor shall be terminated under the provisions of the last preceding sub-clause,

the Contractor shall, with all reasonable despatch, Temove from the Site all Constructional
Plant other than those included in the Preparatory Works and shall give similar facilities to

has Sub-Contractor to do so.

‘Payment if Contract Terminated’

If the Contract shall be texminaled as aforesaid, the Contractor shall be paid by the
Employer, insofar as such amounts or items shall not have already been ‘covered By
payments on account made to the Contractor, for all work executed prior to the date of
termination at the rates and prices provided in the Conttact and in addition;

(@ The amounts payable m respect of any pre]ammary items, so far as the work or service
cornpnsed therein has been carried out or performed, and a proper. propomon as
certified by the PMO[Engmeer of any such items, the work or service comprised in
which has been partially carried out or performed.

(b)  The cost of maltcrials or goods reasonably ordered for the Works 'wh'ic:h sﬁall have
been dehvered to the Contractor or of which the Contracior is legally llable o accept _
delwery, such materials or goods becommg thc property of the Employer upon such
payments being made by him. '
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A sum to be certified by the PMO/Engineer, being the amount of any expenditure
reasonably incurred by'the Contractor in the expectation of completing the whole of
the Works insofar as such expenditure shall not have been covered by the payments in
this sub-clause before mentioned,

Any additional sum payable under the provisions of sub-clauses (1), (2) and (4) of
this Clause.

The reasonable cost of removal of Constructional Plant under sub-clause (7) of this
Clause and, if required by the Contractor, retum thercof to the Contractor’s main plant

'yard in his country of registration or to other destination, as no greater cost.

The reasonable cost of repatriation of all the Contractor's staff and workmen
employed on or in conriection with the Works at the time of such fermination,

Provided always that against any payments due from the Employer under this sub-clause,
the Employer shall be entitled to be credited with any outstanding balances due from the
Contractor for advances in respect of Constructional Plant and materials and any other sums

which at the date of termination were recoverable by the Employer from the Contractor

under the terms of the Contract.

FRUSTRATION

66. Payment in Event of Frustration

If a war, or other circumstances outside the control of both parties, arises after the Contract is made

so that either party is prevented from fulfilling his contractual obligatibns, or under the law

governing the Contract, the parties are released from further performance, then the sum payable by

the Employer to the Contractor in respect of the work execuied shall be the same as that which would

have been payable under Clause 65 hereof if the Contract had been terminated under the provisions
of Clause 65 hereof.
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SETTLEMENT OF DISPUTES

67. Settlement of Disputes

In case of controversy or dispute arising between the Contractor and the Employer in connection
with or arising out of the Contract, any party of the Contract, in the first place, shall refer such
COR{rOversy or d1spute 1o the Engmecr for decision. In such case, the Engineer shall gwe his
‘decision within ninety (90) days from the date of receipt of the matter. The said demswn shall be
made in writing sxgned by the Engincer with copy furmshe,d i both parties of the Contract without
delay. The decision of the Engineer shall be final and conclusive unless, wnhm thirty (30) calendar
days from the date of receipt of the said dec:smn one party has requested other party to refer the
controversy or dispute to arbitration.

thm the thirty (30) days followmg the noiification of arbitration, the Emp]oyer 'md the Contractor
will each name their own arbitrator. The two (2) arbitrators w111 jointly name a third arbltrator If
ong of the parties fails to name its arbitrator within the estabhshed time, or 1f the two (2) arbitrators
cannot reach an agrecment on the choice of lhe third w1thm a period of thirty (30) days. the
arbitrator or arbltrators named may request in writing that the Intemanonai Chamber of Commerce of
Geneva, Switzerland, designates the arbitrator or arbitratots not demgnated by the pames The
International Chamber of Commerce will also Spemfy the applicable norms.

The arbitration must be carried out in Mauritius and must be conducted in accordance wuh the laws
in force in Mdunnus at the time of the s1gmng of the Contract.

The decision of the Arbitration Commission will be definitive and w:ll be bmdmg on both the
Employer and the Comractor

Payment of the arbitrator named by or for the Contractor will be covered by the Contractor and .
payment of the arbitrator named by or for the Employer will be patd by the Employer Payment of -
the third arbitrator and other expenses incurred by the Arbitration Commission, will be covered in
the same proportion by both parties.

The works under the Contract must be continued during the arbitration pfocess, unless the Employer ”

orders otherwise,
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(1)

(2)

3y

NOTICES

Notices
Service of Notices on Contractor

All certificates, notices or written orders to be given by the Employer or by the
PMO/Engineer to the Contractor under the terms of the Contract shall be served by sending
by post to or delivering the same to the Contractor's principal place of business, or such
other address s the Contractor shall nominate for this purpose, |

Service of Notices on Employer, PMO or Engineer

All notices t@ be given to _the_ Employer or to the Engineer under the terms of the C_oritract
shall be served by sending by post or delivering the same 10 the respective addresses as

given below.
Employer;s address : Central Water Authority (CWA),
| 'St. Paul, Phoenix, Mauritius
" PMO's address ~: Onproject site al address determined later

Engineer's address

Change of Address

Either party may change a nominated add:rcss to another address in the country where the

Works are being executed by prior written notice to the other party and the'PMO/Eﬁginccr
may do so by prior written notice o both parties.
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(1)

(2)

(3)

DEFAULT OF EMPLOYER

Default of Employer
Default of Employer

in the event of the Employer:

(@ failing to pay to the Contractor the amount due under any centificate of PMO/Engincer
within three (3) months after the same shall have becbme due under the terms of the
Contract, subject to any deduction that the Employer is entitled to make under the
Contract, or

(b) interfering with or obstructing or refusing any required approval to the issue of any
such certificate, or '

{cy becoming bankrupt or, being a company, going into liquidation, other than for the
purpose of a scheme of reconstruction or amalgamation, or

(@ giving formal notice to the Contractor that for unforeseen reasons, due to economic
* dislocation, it is impossible for him to continue to meet his contractual obligations

the Contractor shall be entitled to terminate his employment under the Cémract after giving
twenty eight (28) days' prior written notice to the Employer, with a copy to the
PMO/Engineer. '

Removal of Construction Plant

Upon the expiry of the twenty eight (28) days' noﬁce referred to in sub-clause (1) of this
Clause, the Contractor shall, r.lo'twithstanding the provisions of Clause 53 (1) héreof, with
all reasonable despaich, remove from the Site all Construction Plant other than those
included in the Preparatory Works brought by him thereon. |

Payment by Employer

In the event of such termination the Employer shall be under the same obligations to the
Contractor in regard to payment as if the Contract had been tenninated under the p'rovisions
of Clause 65 hereof, but, in addition to the payments specified in Clause 65 (8) hereof, the
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Employer shall pay to the Contractor the amount of any loss or damage to the Contractor

arising out of or in connection with or by consequence of such termination.

CHANGES IN COSTS

70. Changes in Costs

‘The Contract Prices quoted for the local currency portion are considered as calculated on the basis of
the level of the basic costs of labour, materials and equipment in force in Mauritius in the month of

the Contract signiing day.

During the validity of the Contract, the adjustment of the Contract Values in the local currency
portion only (Mauritian Rupees) in the Biit of Quantities shall be made for this Lot I Contract,
provided that the Employer shall not make price adjustment for the Contract Value in the foreign

currency portion in the Bill of Quantities.

To represent the main basic costs involved in the calculation of the Contract Value, some
representative and critical elementary basic costs (base indexes) have been selected and introduced in

the price adjustment formulae.

O_fﬁcial_sources of the main basic costs shall be all the Official Bulletins periodically issued by
authoritative bodies, ic the Government or émy subordinate branch or agency thereof, in
' Mauntlus showmg lhelr official quotations. For the adjustmcnt 10 be satisfactory, only official
wages and/or prices shall be apphcd When consumable items and materials not subject to
mspecuon are concerned, the pnccs shall be established requesting wholesale quotations, of
three (3) supphers recogmzed by the the Employer from which the cheapest shall be taken

The Contract Value in the Bill of Quantities shall be adjusted, if sich Contract Value increase or
decrease five (5) per cent or more, due to the variation of the above mentioned main basic éosts and
‘the consequent applicatibri of the designated price adjustment fomlulae. Price adjustment forinulae
inthe Appendix to this Conditions of Contract shall be applied for the price adjustment. No price
adjuslmem' shall be made for the General Item in the Bill of Quantities. '

The price adjustmcnt shall be made for the 'period of every three (3) months separately from the

Statement of the Monthly Paymem Provlded that the price adjustment shall not be made for the first
lwelve {12) months calculated from the montht of the Contract ssgmng day.
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1t remains spcctﬁcaily and formally agreed that the Fmployer under no circumstances shall consider
price adjustmem for payment of the Works or Section thercof which are executed with dclay beyond
the completion dates established in the Contractual Construction Time Schedule.

All calcu}atxons for applymg the price adjustment including breakdown for the items concerned

should be prepared by the Contractor and submitted for approval of the Employer through the
PMO/Engineer. The Contract Value cannot undergo variations for any reason Of Cause cxcept for the
variations of the above-mentioned basic costs.

CURRENCY AND RATES OF EXCHANGE

71. Currency Restrictions

If, after thé date thirty (30) days prior to the latest date for submission of tenders for the Works the
Government or authorized agency of the Government of Mauritius imposes currency restrictions

" and/or transfer of currency restrictions in relation to the currency or currencies in which the Co'ntrac{
Price is to be paid; the Employer shall reimburse any loss or damage to the Contractor arising
therefrom, without prejudice to the right of the Contractor to exercise any other ri_ghts'oi' remedies {0
which he is entitled in such event. :

72, Rates of Exchange

Exchange rates for convcrszon of Japanese Yen and U S. Douar into Maunnan Rupees apphed to the

Performance Bond rcferrcd to sub- clause (1) of Clause 10 hereof shall be the selhng raie of U S.

Dollar quoted by the Bank of Maunnus. and the seihng rate of Japanesc Yen against U.S. Donar
quoted by the Bank of 'I‘okyo in} apan rcspectwely, onthe date of the Letter of Acceptance unless
otherwise prov1ded e]sewhere in the Contract.
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(1)

(2)

(3)

(4)

(5)

PARTICULAR ITEMS

Taxation

import Tax and Duties

. The Contractor Shall be exempted_ from the payﬁlent of any import taxes and duties which

are levied or imposed 'upon the importation into Mauritius of the Constructional Plant,
equlpment and spare parts necessary for the execution of the Works, metal forms and tools,
and other materlals, as listed in the Schedule of Pamculars in the Tender, that the Contractor
has:to import to fulfil the obligation contracted through the Contract. The Tenders must
taken into account that the items to be purchased in the Mauritian territory have to be quoted

at market priccs,

Income Tax, etc.

Moreover, the Contractor and hlS foretgn employees who enter mlo Maurmus exclusively 1o

' carTy out the Works of the Contract shall be exempted from the payment of any meome tax,
_.deducnons levies or taxes of any kmd established by natlonal departmental municipal

offices or othelfs_under the laws of Mauritius, with exccpnons of ‘highway 1olls and the

- levies estéb'lished by .. asdesignated in Clause 81 hereof or any other exceptions

) speciﬁeﬁ in the Contraci Bocuments.

Exclusive Use of Imported Goods for Contract

The goods Imported in exempuon ‘of the tax shall not be vsed for any purposes other than

' those SpGClﬁcal]y mdlcated in the Comract

_-Import 6f'M0to'r Vehicles = -

The Contractor will be granted to recewe exempnon of customs duties and mtemal taxes on

the motor vehlcles which are not of a luxury type, intended for the use. of personnei

, assngned to the work, and spare parts for said vehicles. These shal] be listed in the Schedule

of Pamculars in the Tender

Per_sonnel 'Eff'eets of Foreign E.mp!(')yee

: ..Forelgn employees of the Contractor shall also be exempted from customs duties and

mternal taxes on entermg Mauritius in connection with their personal cifects, 1ncludmg one
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(6)

(7

(8)

automobile which is not of a Iuxury type, during their residence in the country, Said
exemption will cover all personal effects and houschold goods not purchased for resale
purposes, subject to the customs limits and practices with respect to personal baggage.

Taxes on Sub-contractors

Mauritian Sub-Contractor shall not be exempted from the taxes established by Law No.
____on Income Tax. Maunilan Sub Contractor shall be exempted from customs duties
and/or taxes on all the Constructional Plant and eqmpmcnt imported by the Sub-Contractor

in accordance with the construction programme and 0 be used for execution of the Works,

'Forc.ign Sub-Contractors and their forc.ign persorinel shall be exempted from all customs

duties and/or taxes of any type to the same extent and form as the Contractor and his foreign

personnel.

Disposition of Imported Goods

The machincry., equipments' and other articles as well as personal effects including v'ehiclgs
imported with exemption of taxes and duties, both those belonging to the Contractor and his
foreign employees, shall be returned to their place of origin once the Contract is completed.

The Contractor shall not be able 1o seil, 'cede, tranéfer, nor relinquish pblsscssion in any

way, within the boundaries of Mauritius, of the goodé impbrled under the tax exemption :

even though mc Contract shall have beeri rescinded, resolved, lapsed or {enmnated wi Lhoui
previously paying all taxes cxempted by viriue of ﬂ’llS Clause. '

In the event of the sale of the same 1o the third parties in Mauritius, cdstdms'duties and
intemal taxes applicable must be paid. The Employer shall have priority for the acquisition
through purchase of the aforcmentioned effecis. '

Evidence of Disposition

Within a period not exceeding three (3) mdhths after the date of Ccrtiﬁcéte_"of Complet_ion,

the Contractor shall submit to the Employer the cdr_respénding evidences that he has -

disposed or is disposing, in accordance with the 'requirements of this Clause, of the

equipments, vehicles and any sumius equipment imported under the tax exemption.

The goods imported under cxc’mptipﬁ of the tax and which have not been consﬁm_e’d or

* destroyed, shall be able to be re'-cxponcd from Mauritius, also free of taxes, provided that
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the said re-exportation takes place within the six (6) months following the date when, for
any legal reason, the Contract be terminated. After this six (6) months period, the
Contractor will have to pay the corresponding taxes applicable.

(9) Periodical Statement of Imported Goods

At intervals of sm (6) moulhs after srgmng the Contract, the Contractor shall submit to the
Employer slatcmcnts ccmﬁcd by the Enginecr, listing all the Constructional Plant,
equlpmem and materials imported in accordance with the tax exemption stipulated in this
Clause and still available for use in Mauritius. Should the Contractor fail to submit these
* statements when due, the Employer may withhold monthly. payments until this obligatiorr is
fulfilled. The final payment shall be withheld until the Contractor submits vatid proof that
the Conétructional Plant, equipment and any cxcess materials have been disposed of in

accordance with the requirements of this Clause.

74.  Bribery

Any commission, advantage gift, gratuity, reward or bribe given, promised or offered by or on
behalf of the Contractor or his agent or servant, or any. other person on his or their behalf to any
'ofﬁcer servant, representative or agent of the Employer, or of the PMO]Engmeer or of the
PMO/Engmeers Representative, or to any person on their behalf or on behalf of any of them in
relation to the obtaining or to the execution of this or of any other contract with the EmpIOyer shall,

in addition to any criminal liability which may be thereby incurred, subject the Contractor to the
cancellation of this' and all other contracts which he may have entered into with the Employer,_ and
also to the payment of any loss or damage resulting from such cancellation. The Employer shall be
entitied upon a cemﬁcate in writing of the PMO/Engineer to deduct the amounts so certified from : any
monies otherwr‘;e due to the Contractor under this or any other contract or to recover the said
amounts as a debt due or paruy the one and partly the other as the Employer shatl deem advisable.

75, E'xpiosiv:es -

The Contractor shall conform m all respe:cts 1o the Laws and Securlty Regulauons in force relatmg to
the Importauon handling, movcment storage and use of cxplosrves The Contractor shaH at his
.own ¢ost erect magaz;mes at Tocations approved by the competent authority for that purpose and he

shail conform in al respects 1o the Laws in force regarding the erection and maintenance of the
- magazines. The Contractor shall obtain all necessary licenses and pay all fees and charges in respect
~ of the same as may be necessary for the purpose of movmgrexp_loswes from place to place and
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storing the same and do all things necessary to ensure compliance with the Laws for the time being

in force relating to dangerous goods.

76.

M

@

3

Materials and Equipment Provided by Employer or Other Contractors

Where the Specifications require the' Contractor to receive from the Employer or other
contractors ény materials and equipment or other things for incorporation in or use by the
Contractor-in the Works, the Contfactor shall immédiately upon receiving the same be
responsible thereof to the full extent specified in the Contract as if the same had been
materials, equipment or other things pmvidcd by the Contradto_r himself for or in connection

~ with the Works. Provided always that the Contractor shall not be liable in respect of anjr
defects in materials or workmanship or otherwise attributable to the makers or suppliers of

such materials and equipment or for any damage to the same that may have occurred prior (o

delivery to the Contractor by the Employer or other contraciors, -

All such materials and equipment or other things shall remain the property of the Employer

and shall not be removed from the Site without the permission of the PMO/Engineer being
first obtained. | |

If the material and equipment su’p’piicd by the Employer are lost or missing whilst in the

Contractor's cusiody, they shall ‘be newly furnished by the Coniractor or otherwise the

value of the missing materiat and cqu:pment may. be deducted from any sum die to the

Contractor, or in the absence of such sums, from the guarantee deposit.

Any materials not used and in got)d_conditior_l upon completion of the Contract, must be

 returned to the Employer, together with a written note from the C'ontractor..provided that the

Contractor has obtained written permiss'ion from the Employer to returri such materials. The.’

Contractor will not have the right to claim any compensation for any material supplied by the

Employer that has not been used, or for'ény {oss or'damage to suth materials or equipment.

Tools supplied with any equipment may be used for erection purposes when approvcd by

the Employer and shall be returned lo the Employer al‘ter erection ina condition acceptablc to. .
the Employcr If the Employcr does not accept them, the Contractor shall mplace the tool or

' tools at no cxtra cost to the Employer :
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77. Damage to Services

The Contractor shall be held liable for all damage and interference to drains and pipes, to electric
cable._s or lines of any kind either above or below ground caused by him or his Sub-Contractor in the
cxecﬁ.li(:)n of the Works. Should anjf _damagé be done to drains, pipes, wires, telegraph, or electric
light services, etc., whether or not shown on the Drawings, the Contractor must make good the
same without deléy and do any further work cons'idcrecl_ necessary by the PMO/Engineer, all at his
own cost. The Contractor will be deemed to' have provided for these contingencies in fixing the rates
and prices inserted in the Bilt of Quantities. »

78.  Advertising

Any advertising slating the subject of this Contract by the Contractor in Mauritius or in other foreign

- countrics shall be approved by the Employer prior to publication which approval will not be

unreasonably withheld.

Publication. of 'appi*oved articles, pholog_r‘aphs and other similar materials shall carry

acknowiedgement io the Employer.

79. Secrecy

The Contractor, his employées, ageni(s) and Sub-Contractor(s) shall not give to unauthorized
persons any information, verbal or otherwise, about the Project and shall not allow unauthorized

persons tb-inspcct the Works and Contract Documents without prior consent of the Employer.

80.  Limited Expenditures

'No cxpendimre ekceeding the amount stated hereunder shall be allowed in the country other than the

ehg:ble source countries wh:ch names are given in the Appendlx 10 Instructions 1o Tcnderers

Fmancmg of goods which contain’ materials ongmatmg from a non-eligible source country or

countriés may be made, pro_wdcd that the imported portion is less than fifty (50) per cent of the price

~ per unit of such‘ goods accOrdiﬁg o the followi'ng formulae:

1 thn Maunhan supphers are awardcd the relative contract, the ratio shall be the price CIF
of the 1mported pomon of the g@ods plus 1mport duues levied on that poriion over the price

ex faclory of the goods bemg suppl:ed
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(2)

81.

(1)

(2)

Imported CIF Price + Import Duty
-Supplier's Ex-Factory Price

x 100

thn suppliers of ehglble source countries other than the Maumms are awarded the relative
contract, the ratio shall be the pnce CIF of the tmported portion of the goods pIus tmpon
duties levied on that pomon over the price FOB of the goods being supplied.

Imporicd CIF Price + Import Duty
Supplier's FOB Price

_ OO

Certifications of source and origin and certifications of eligibility of the Tenderer shall be
made by the Tenderer in the specified Form and shall be compiled in the Tender Documents.

‘Test on Completion

Notice of Test

The Contractor shall give to the PMO/Engineer, with a copy 1o the Employer, twenly
one (21) days' notice in writing of the date afier which he will be ready to make the Tests
on Completion. Unless otherwise agreed the tests shall take place within ten (10) days after
the said date on such day or days as the PMQ/Engineer shail notify the Contractor in
writing.

The term of "Test on Completion” shall cover the following:

(® final inspection of civil works (Lot 1)

(b) ' final test on the mechanical and electrical engineering character provided and installed

under Lot I

(¢)  final test on Hydromechanical Equipment (Lot I)

The Contractor shall duly update aii the technical information such as drawings, instmction

manuals and test procedure instruclions prevnously submilted, taking into accoum ail thc

modifications made during the erection and mstallatlon

Time for Test

If the PMO/Engmccr fails 10 appomt a nme after havmg been asked so to door to attend ar

any time or place duly appointed for makmg the said tests Lhe Comractor shall refer the
matter to the Employer so that he could take a corrective measure lmmcdla{cly
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(3)

(4)

(3)

(6)

Delayed Tests

- Iinthe opinién of the PMO/Engineer the tests are being unduly delayed he may, by notice
* in writing, call upon the Contractor to make such tests within twenty one (21) days from

the receipt of the said notice, and the Contractor shall make the said tests on such days
within the said twenty one (21) days as the Contractor may fix and of which he shall give
notice to the PMO/Engineer. If the Contractor fails to make such tests within the time
aforesaid the PMO/Engineer may himself proceed to make the tess.

Cost of Tests

The Contractor shall bear all: the expenscs, except where otherwise specified, as may be
rc'quisite and as may be reasonable {0 carry out the tests efficiently.

Repeat Tests

If any Portion of Lhé Works failé to pass the tcsté, tests of the said Portion shall, after
making necessary corrections on such portions, be repeated within a reasonable iim_e upon
the same terms and coﬁditioris, save that all reasonable expenses 0 which the Employer may
be put by the repetition of the tests shail be deducted from the Contract Price.

Consequences of Failure to Pass Tests

If the Works or any-Section thereof shall fail to pass the tests on the repetition thereof under
sub-_clause (5) of this Clause the PMO/Engineer shall be entitled:

(@ twordera furthcr repetition of the tests under the conditions of sub-clause (5), or

(b)) toreject the Works or Section thercot in accordance with Clause 36, if the results of

the tests show that the Works or the Section fail to meet the performance guarantees or
the agreed tolerances spek_;iﬁéd in the Contract, or if there are no such guarantees or
tolerances, the_results show that the Works or the Section are not in accordance with

the Contract; or

{¢) loissuca Provisional Certificate of Completion, if the Empioyer s0 wishes, subject to
such reduction of the Contract Price as may be provided in the Contract.
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(1)

"Provisional Certificate of Completion

After the Tests on Complctibn' have been succcssﬁﬂly performed and final adjusiment made
as approved by the PMO/Engineer, the PMO/Engineer will issue the "Provisional"
Certificate of Completion with receipt of consent from the Employer.

Test Operation for Two Months
Test Operation

Alier the issuing of the Provisional Centificate of Completion, Test Operation will be carried
out under the supervision and rf:sponsibility of the Contractor and at the éxpense and risk of
the latter. The Employer will assign his operation énd m.aintenancc pcfsonﬁél 1o participate
in the Test Operation. '

The duration of the Test Operation will be sn:ty (60) days. The Contraclor shail prowde

" qualified personmel for continuous Test QOperation,

During the Test Operation, the functioning, reliability, safety and economy of the Works
and the Plant will be verified under forces of normal operation, and for this reason, adequate
tests of operation shall be carried out. R

The purpose of the Test Operation is to demonstrate that the Works are ready to begin
functioning and that the guaranteed data cstablished in the Contract Documents have been

attained. should any defects are observed, the functioning tests will be carried out agam :

after the defects have been climinated. Minor repalr works may be executed during the test
wnthout '\ffecung its duration.

Dunng Test Operation, the Contractor shall give instructions to the Employefs personncl 50

that at the end of the tests they will be fam:har with all questions and facts related to the

functioning and maintcnance of the works. If after recciving these instructions the
personnel is still not sufficiently familiarized with the above probiems, new.measures must
be agreed on so as to ensure that the Plant are operated and made to function in a proper

manner.

The Opcranon and Mamtcnancc Manuals, duly translated into Enghsh will be used as a

basis for the instruction of the Employer's personsel and will be verified, revised and.

terminated dunng the Test Operation,
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(2)

(3)

Inthe event that it is ot possible to commence the Test Operation immediately after the Test
on Completion, all the inspections and revisions necessary prior to the start of Test
Operation shall be carried out in accordance with an agreement reached between the

Contractor and the Employer.

Prior {o completing the Test Opéraiion, the Contractor must clean all the components of the
Plant supplied in virtue of the Specifications so as to remove any external dirt such as dust,

mortar, grease, pieces of insulation, etc.

Any picce provided by other contractor that is damaged or spoiled because of the work
carried out in virtue of the Specifications shall be restored to its original condition at the

expense of the Contractor responsible for the tests.

Acceptance Tests

The Contractor must verify the behavior of the Plant and the data guaranteed in the Contract
Documents, by carrying out acceptance tests, either during or afier the Test QOperation, as
agreed to with the Employer and the PMO/Engineer and/or in accordance with the

Specifications.

The tests will be executed during the normal work period and during normal operating

‘conditions.

Termination of Test Operation

After the successful tenninétion_of the Test Operation, the Contractor shall be entitled to

request the issuance of the Certificate of Completibn in accordance with Clause 48,
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APPENDIX-A TO CONDITIONS OF CONTRACT

REVISIONS FROM FIDIC GENERAL CONDITIONS : %
Cli'?g?e Suli?ﬂﬁioh : I}))eﬁgiizln : Ri?.'lg;?(lm Additjon B

1 _ - . S % *
2 - - ,
3 * - - .
4 . * . *
5 - * - *
6 . . . *
9 - - :
10 * ' - - .
11 - ' - * *
12 . - | - N *
13 - - S - *
14 SR e . .
15 - R - *
16 ¢ - ' - - *
17 : . * - -

19 Lk ' - - - s

21 - - *. * .
28 - - - *
30 - * - *
]! . - ¥, _ *
32 : . L E
33 - - - i
. 34 - o - o 3
36 - ® _ *
38 - - - *
39 - S - *
40 - - - *
42 - | * ; *
44 * - : _ . -
45 - - ' - .- *
46 _ ] | S ] -
47 . * . . *
48 . : - AT *
4'9 L } . ) . p
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Clause Entire Partial * Partial
i . No.  Substitution Deletion Revision
s ] | 51 - -
52 - £ *
30 - - :
55
56.
60
61 _
62 ' * - -
63 - * - *
67 * - - .
68 - ® - *
69 o - * -
0 * - - -
il - - - * -
72 * L _ -
73-82 ' : . *

Addition

[ S
i
1
' ¥ ¥ ¥

‘Notc : This Appendix has been prepared for Tenderers reference. No claim' shall be

raised with regérd to correctness and appropriateness of the indications hereto.
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APPENDIX-B TO CONDITIONS OF CONTRACT
PRICE ADJUSTMENT f‘ORMULAE 2

The folIoWing price édjustmcnt formulae shall apply to the local currency portion of the Contract
Values:
Formula No, 1 For civil conslrﬁciion works of the access/haul roads:

P = Po (0.20 + 0.32 Hy/Ho + 0,10 Ei/Eo + 0.30 Ci/Co + 0,08 SUSoj
Formula No. 2 For civil construction works of diversion tunnel:

P = Po (0.24 + 0.32 Ht/Ho + 0.15 El/Eo + o.io Ci/Co + 0.19 St/So)
Formula No. 3 For furnishing and installing tﬁe Perma'nen.t. Mechanical Equipment:

P=Po (0.15+ 0.85 LL/L.Lo)

where,
Po = Amount of the Contract Value under revision indicated in the Bill of Quantities
P = As"Po" but adjusted
Ho = Sum of the official minimum wages of the following workers as established in

Mauritius, in force in the month of the Contract signing day:

- One labourer

- One first grade carpenter

- One first grade bricklayer

- One second class assistant reinforcing steel bender
- One tractor operator up to 190 HP class, '

which have been established by laws, decrees and regulations of a national or regional character,
authorized by the Employer. -

Ht= As"Ho" but officially brought up to date
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The introduction of the index Ht/Ho in the price adjustment formula takes up the effect of all social

. benefits which workers can obtain as a consequence of negotiations which may be carried out with
% the Contractor for the execution of the Works.

Eo

St

Official Value of one gatlon of gasoline plus one gatlon of gas-oil in Mauritius, in
force in the month of the Contract signing day

As "Eo" but officially brought up to date

Official price of one metric ton of bulk cement in Mauritius, in force in the month

of the Contract sighin‘g day
As "Co"but officially 'bi‘ought up to date

Official price of one metric ton of reinforcing steel in Mauritius, in force in the

month of the Contract signing day
As "So" but officially brought up to date

Certified official basic wages for electro-mechanical workers in the Mauritivs, in
forée in the month of the Contract signing day

As "LLo" but officially brought up to date
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