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(This letter will be issued to App]icants to the tender together with delivery of the Tender

Documents.)
Qurref. :
To:
{(Name of Tenderer)
- (Address of Tenderer)
Re . Invitation to Tender |

The Port Louis Water Supply Project
Lot1: civil works (Diversion Tunnel and Preparatory Works)

Dear Sir,

In ies;)onse 1o your apphcatton of the Tender Documents for Lot 1 Works for the Port Louis
Water Supply Project, we hereby invite you to subrmt a sealed Tender(S) for furmshmg necessary
1abour, eqmpment and matenals -and for prowsmn execution, construction, test, completion,
remedying of defects and rnamtenance of the Works for Lot I, all in accordance with the terms and

conditions of the Tender Doc:uments 1nc1ud1ng the Spemﬁcanons and lhe Drawmgs
It is noted that (mlj_f_the pkef;ualiﬁéd Tenderers are allowed to quote the Tender for Lot 1,

- The Tender Documents consist of the fbﬂowing Vol_ﬁmes;'

O Volume I : _ '

- Instruct_i.on_s_ito Tenderers
- Formof Tender Bond .
" - Form of Pérfdnnance Bond
. Form of Advance Payment Bond
- Formof Agmement '
- Letter of Acceptance of Tender



- Conditions of Contract _
- Form of Centificates for Source & Origin and Eligibility

2) Volume II

- General Specifications
- _Teéhxﬁcal Speciﬁcations

(3)  Volumelll:

- Forim of Tender with Appendices
- Bill of Quantities

@ Volume IV :
- Drawings

Two (2) sets in Engln,h of the complete sets of thc 'I‘cnder Documents requlred for the

preparatlon of a tender are hereby delivered to the Tenderers or their accredued representatwes for

' the sum'of U.S. Dollars { _) or Mauritian Rupees - ) in a certified check made

*out to the Cenlral Water Authonty (CWA). Additional sets of the Tender Documents will bc

furmshed to.you upon payment of U.S. Dollars - ) or Maunnan Rupees (. )
per set, upon wntten request 10 the followlng addresses,

CWA's address
' Central Water Authomy (CW A)
St. Paul, Phoemx. Mauritius
Telex No. _ | . R
Atiention  :  Committee of Port Louis Water Supply Project

or, Consulting Engineer's address:




- The payments are not refundable.

Yours sincerely,

Central Water Authority
Director of '

St. Paul, Phoenix, Mautitius
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THE PORI‘ LOUIS WATER SUPPLY PROJECT
LOT-I: CIVIL WORKS (DIVERSION TUNNEL AND
PREPARATORY WORKS)

 INSTRUCTIONS TO TENDE_RERS

IT.1 . Gener—al :

' .-The Central Waler Authonty (CWA) an agency of the Mmistry of Energy,Water Resources and
" Postal Services of Mauntms (heremafter referned to as the Employer) which controls mummpal and

mdustnal water supply in Mauntms, 1nv1tes a formaI mtemauonal Tender for the civil engmeermg

. _constmcuon works comprising preparatory works and diversion tunneI and also providing,

installing and complenng parl of the hydrom_cchamca]. eqmpment of the Port Louis ‘Water Sopply'
Project, from experienced and reputable firms or persons in the eligible source countries.

The consiructions works of the Project will be completed dividing the contract in the following three.
(3) lots, of which Lot T is covered by this Tender; - '

Lot :  Diversion tunnel and preparatory works (mcludmg part of hydromcchamcal
work) ' ' '
Lotll ¢ Dam and appurtenant structunes mcludmg ciosure of diversion tunnel

Lol I - Municipal dyke, transmls_s:on pipeline and treatment plant

The tender(s) for Lot II and Lot i w:ll be called 1nd|v1dually or in a form of combmed lot, being
scparated from: this Tender for LotI Attentlon of the Tenderers is drawn to the General
Spec:ﬁcatrons which describes the Works to be executed completed and mamtamed under this
Contract (Lot ) as well as those involved in othor Lots (Lot 11 and Lot 1), '

For- ‘purpose of superv:slon of Constructlon works, the Employer will estabhsh a Project |
Management Ofﬁco at: the PrOJect Sxte - In addition, -

. (hemmaﬁer teferred o as the Engineer) has been appomted by the Employer to serve as consultmg

'engmeers for the Pro_]ect

This Prt')'ject is expected to be financed with funids from the Government of Mauritius and from Loan
“Agreement No. ( } concluded with the i hereinafier referred to as the

IT- 1



For this purpose, the Employer intends to apply the proceeds of this Loém to eligible payments under
the Contract for which this invitation to Tender is issucd. Payments by the will be made

only at the request of the Employer and upon approval by the __inall respects to the terms and
conditions of the Loan Agreement,

The proceeds of the Loan are required to be used with duc attention to considerations of economy,
efficiency and non-discrimination among countries which are eligible for procurement of goods and

~ services (such countries are hereinafter catled "the eligible source countries™).

Lot 1 is a Unit Price Contract (includ'ing some Lump Sum items) with a priced Bill of Quantities,
Payments will be made to the Contractor, partly in Mauritian Rupees and partly either in Japanese
Yen or U.S. Dollars, in accordance with the Bill of QUahtitiés_incl_ud'ing reimbursement for
escalation for the portion of Mauritian Rupees. When the .‘C'oﬁ_tract‘ is awarded to Japanese
Cont'rabtof, :thé:ll)'ricé'shall_'be stated and payébie in Japanese Yen. All work performed under this
Contract shz_dl'b'e' in conformity and accordance with and subject to the Tender Docurments as defined

hereunder.

IT.2 Delivery of Tender Documents

4)] This tendering for Lot I will be open to all experienced and reputable firms, partnerships
and companies either alone or in joint-venture, who have been prequalificd by the
Employer. If any conditions which cduld substantially change the performance of the
Tender arise between the time a Tenderer is pfcqualjﬁed to Tender and the Tender Opening
Date, the Employer resérves the right to reject the proposal from the Tenderer, even though
he was initially prequalified.

Two (2) sets in English of the complete scis of the Tender Dobui_nénts required for the
preparation of a Tender may bé obtained by the Tenderers or their aCcrcdited'représ_enta'tives

for the sum of U.S. Dollars _.___-__in a centified check made out to the Employer.

'(2) Additional set of the Tender Documents will be furnished to any ’I‘ende_:rgr.upon payment of

U.S. Dollars - per set, upon written requestto the Employer, or to the Engineér
(RefertoIT.8 asto their'addréss'es.). ‘ '

Any payments made by the Tenderer are not réfundéble.
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IT.3 Language of Tender

Tendercrs must submit all the documentation in English. With respect to foreign Tenderers, the
corresponding documentation accrediting the personal representation, powers, letters, etc. in other
language than English must be submitted after they are translated into English and duly authenticated

* and legalized.

Tendérers must submit, as explanation or consultation eleme_:nts of the Tender, illustrative lcaftets or
printed technical standards. These elements shall also be written in English,

IT.4 Examination of Site

(N The Tendeters will be allowed by the Efnploycr to visit the Site, inspect the cores from
exploratory drilling and take other sleps as may be réasonably necessary 1o ascertain the

| nature and locanon of the Works, and the general and local conditions which can in any way
 affect the Works or the cost under the Contract on the dates indicated in the Tender

Advertisemcnt.

2 The inspection will be made with the technical support of representatives of the Employer
and the Engineer, Ttis strongly recommended that the Tenderer participates in this visit.
Tenderers who wish 10 avail themselves of this opportunity are requested to give the names
of their representatives to the Employer's Head Office in writing or by telex or cable at least
seven (7) wbrking days before the said dates, with théir addresses of telex or cable. The
Tenderer who visited the Site shall state the period and me'name_s of members in his Tender,

&) All the administrative arrangements and cxpcnses applicable shall be bome by the

Tenderers

IT.5 Tenderer's Understanding -

Meteorological hydrological, geolog:cal geotechnical and other general information on the Site are
made available to the Tenderers by the Employer as summarized in the General specxﬁcanons and the
Drawm_gs. However, the Employer (_i_oes not guarantee the exactness of the date and information
suppl'ied. The information, which is supplied to the Tenderers or which is contained in the Tender

_ Documents, their annexes or in any other kind of document, only represents the conditions

encountered in the site where it was obtained and does not guarantee the existence of invariable
conditions. - Said data are only provided as approximate information and it must be clearly



understood that the Employer shall not be responsible for the exactness of the same, nor for any
deductions, interpretations or conclusions which may be derived from the same.

The Tenderer shall satisfy himself, by careful inspection as to the nature and location of the Works,

the nature of geological, hydrological and climatic conditions, the c'h'ara'ct'er. quality and quantity of
the materials to be encountered, the type of equipment and facilities needed for the execution of the
Works, the general and local conditions including transport conditions, labour conditions and labour
rates, the equipment to be furnished and installed and all other matters which can in any way affect

the works under the Contract,

The Tenderer shall not submit an’y'claim' at any time after the submission of the Tender or in the

subsequent execution of the Contract based on any misunderstanding or ignorance with légard tothe

conditions prevailing at the Site or in Mauritius.

No verbal conversation with any officer, agent, or em_ployeé of the Employer or the Engincer shall
be deemed to affect or modify any of the terms or obligations of the ‘Tender Documents.

IT.6 Tender Documents

‘The Tender Documents for the Contract of the Lot 1 consist of the following;

()  Volumsl
- Instructions to Tenderers
- Form of Tender Bond
- Form of Performance Bond
- Form of Advance Payment Bond
- Form of Agreement
- Letter of Acceptance of Tender
- Conditions of Contract
- Form of Centificates for Source & Origin and Eligibility

) _ Volume I1

- Gehcral Specifications
- ‘Technical Specifications

IT-4
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3 Volume III
- Foﬁn of Tender
- Billof Quaﬁtiﬁes
- Schedules of Parliculars

(4) Volume IV
- Drawings

(5)  Addenda issued prior to the Tender Opening Date, if any

Conditions relating to teudei‘ing as prescribed in the Tender Documents shall be-stﬁctly complied
with and, in so far as they may affect the execution of the Contract, shall be deemed to form part of
the Conditions of Contract. It is the Tenderer's responsibility to examine carefully the whole of the
Tender Documents and understand their full impott severally and jointly. The Tender Documents are
the ;Srixia_te property of the Employer and their total or pz_mial reproduction without his authorization
is prohibited. B | |

IT.7 ~ Eligibility of Tenderers and Limited Expenditure

Payments from the proceeds of the Loan will be limited to goods produced in and services sﬁpplied
from the territories of eligible source countries of the ______ (See Appéndix to Instructions to
Tenderers). The Employer is required to submit to the _______a complete statement of the source
and origin of the cquipment, materials and services to be fumished under this Contract.

To assist the }émployer in this matter, the Tenderer shall submit a complete breakdown of the source
or oﬁgin of all équipment, materials and services io be furnished under this Contract in accordance
with the attached Form. o

(Sce Fonn of Centificates for Source & Origin, and Eligibility)

IT.8 Interpretation of Tender Documents

If any Tenderer is incertain as to the true meaning of any Clause of the Tender Documents, or
should any’Tenderér, in _his‘of)inion.' find discrepancies or omissions in the Tender Docurnents, he
shall at once notify in writing to the Employer with copies to the Engineer at the following addresses
and request clarification in such a way as to enable 'thc Employer to receive the request prior to thirty
{30) déys before the Tender Opening Date. Ih_tefpretatibns'qf the Tender Dq'cu'mems will be valid

" only if made by formal Addenda issued by the Employer and approved by the .
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Employer's address:
CENTRAL WATER AUTHORITY (CWA),
St. Paul, Phoenix, Mauritius
Attention: Committee of Port Louis Water Supply Project

Engineet's address:

IT.Y Addenda

Addenda to the Tender Docur_nénts may be issued until twenty (20) days before the Tender Opening
Date in order to clarify provisions herein or to notify modification. Each addendum issued by the
and will be distributed to all tenderers who have

Employer will have been approved by the
obtained the Tender Documents officially. The Tenderers shall acknowledge receipt of cach
addendum by Signing and retuming the receipt form distributed with the addendum, ‘The addendum
receipt form shall be retumed within five {5) days following the date it was received by the
Tenderers. All addenda issued will become part of the Tender Documents. Failure to acknowledge
any addendum may result in the Tender being rejected.

IT.10 Tender

(B All information and particulars to be filled in oﬁ the Tender Documénts shall be typcwritten
or legibly written in ink. No erasures will be permitted and all errors or alterations shall be '
neatly cancelled and alf corrections shall be authenticated by signer's initials and date.

2 In the event of a discrepancy between the unit price and the extended price for any item in
' the Bill of Quantities, the unit price quoted by the Tenderer shall prevail, and the extended
price will be adjusted by ihe Employer when he is.examiniﬁg thé Tenclef. The total 'I‘end_ér

Price will also be adjusted to correct such discrepancies as well as any arithmetical errors or )

incorrect transferences. - -

(€)) In the event of a discrepancy in the price quoted in words and in figures, the former shall
prevail. : '
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&)

The nuinbcrs.. quaniities, and measurements set out in the Bill of Quantitics are estimates
only, and their accuracy or inaccuracy shall in no way affect the validity of the Tender or of
any Contract bascd thercon. The total price of each item set out in the Bill of Quantities at
the rate or unit price inserted by the Tenderer shall be stated, bui these figures are required
solely for the purpose of facilitating the comparison bf the various Tenders and shall not be
deemed to be the actual sums which shall be paid to the Contractor for the exccution of the
Works, The sum to be paid to the Contractor whose Tender is accepied shall (subject to the
provisions of the Conditions of Contract) be determined by rheasuring the work actually
done in accordance with the Contract and valuing it at the rates and pricés inserted by the
Conlracto.r in the Bill of Quantities. Notwithstanding this, adjustment of quantities shall not
be effected for lump sum tender items,

_ The rates and prices inserted in the Bill of Quantities shall be the full inclusive rates and

prices for the finished work described under the respective items and shall cover, but not be
limited to, all labour, materials, transport, cartage, storage, tests and putting into operation
in case of the hydromechanical and electrical equipment, temporary works, overhead

-charges, any applicable duties, watching, lightihg, and profit as well as the general

®)

@)
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liabilities, obligations, and risk arising out of the Conditions of Contract,

No alieration, other than filling in all the blanks intended to be filled in, shall be made by the
Tenderer in the Form of Tender or in any of the Tender Documents. If any alteration is
made or if the Instructions to Tenderers are not fully complicd with, the Tender shall not be
considered. The mbnetz_sry’ amount entered on the Tender shall be for executing, completing
and maintaining the Works in strict accordance with the Tender Documents, and shall be the
total Sum of all the amounts entercd by the Tenderer upon the Bill of Quantities,

Adjustment of price is provided for in Clause 70, Changes in Cost, in the Conditions of
Contract.

Pricing Requirements

Thé,_Bill of Quantities has an entry for each item on which payment will be made and no
other allowance of any kind will be made unless specifically provided for in the Tender
Documents. In ihe appropriate spaces provided for each bid item in the Bill of Quantitics,

- the Tenderer shall specify the unit price or lump sum for the work and/or services included

under the item.
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If the rate of any iterh is not filled in, the cost of that item shall be deemed to be included in
the unit price or lump sum price for other items. If the unit pﬁcc is omitted, this shall be
established dividing the total value of the item by the correspondmg quantlty In the cvent
of any discrepancy in expression of figures in number and in word, the latter shall be taken

as correct.

Some rates of Iabour, materials, Construction Plant and other shall be filled in the Schedules
of Particulars incorporated in the Tender by the Tenderer. Such rates will be used in case of
works done on the Daywork basis,

Each Tenderer may offer for the Lot 1 by filling both unit and lump sum prices ih the Forms
of Tender with Bill of Quantities and Schedules of Particulars of Volume I1! of the Tender
Documents. Each unit or lump sum price shall be broken down into two portions, called
“jocal currency poriion” and "foreign currency portion” respectjvé]y;: Ihc former shall reflect
the costs which the Tenderer estimates and will expend in Mauritius, while the latter shall
reflect the cost which the Tenderer estimates and Will exﬁend in other countries than
Mauritius.. Both the currency portions shall include overhead costs on and off .L.ht_: Site and

profits.

The local curfcncy portion of each unit or Tump sum price shall be 'expressed in Mauritian
Rupees, and the foreign currency portion shall be expressed either in}J abanesé Yenor U.S.
Dollars.- The shall note that prices quoted in the Bill of Quantities shall be firm throughout
the Contract period, except for escalation provisions set forth in Clause 70 of the Conditions

of Contract.

IT.12 Documents to be Included in thé Tender

Each Tender shall consist of the following documents:

- One (1) st of the Master Copy of the complete Tender Documnents inchiding all addenda.

- Three (3) sets of the Duplicates of Tenders shall be prcpared containing the followmg

Forms and instructions inscrted which arc avallablc in this Tender Document All

- relevant blank spaces shall be duty filled in by black ink by hand typed wzth black

ribbon or printed. Any Tender which is mcomplctc or does not include whole of the
Works covered by the Specifications will not be considered.
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(1) Vohime I

%. : - Instructions to Tenderers
- Form of Tender Bond
- Form of Performance Bond
- Form of Advance Payment Bond
- Form of Agreement |
- Letter of Acceptance of Tender
- Conditions of Contract
- Form of Centificates for Source & Origin and Eligibility
- Addenda issued prior 10 the Tender Opening Date, if any

2) Volume I

- Form of Tender with Appendix

- Bill of Quantities
- Sbhedules of Particulars
Schedule 1 Cash Flow Tabulation ‘
Schedule 2 Labour Flow Tabulation, including Estimate of Mauritian Labour
Employment '
Schedule3  Materials Flow Tabulation
' Schedﬁle 4 -List of Constructional Plant and Materials, including Their Sources
Schedule 5 Field Personnel
Schedute6 ° List of Sub-contractor(s)

Schedule 7 Daywork
Schedule 8 Breakdown of Prices
Schedule 9 Construction Time Schedule
- Schedule 10 Drawing and Documents Submitted with Tender
Schedule 11 Information on Prequalification for Hydromechanical Works
Schedule 12 Spa're Parts of Constructional Plant

3) ‘Status of Tenderer as'stipulated in Clause IT.13

@ Aliernative Tenders as stipulated in Clause IT.16, if any

(5)  Any other documents that the Tenderer may be required to submit with his Tender, or that
he may wish to attach to his Tender. '

A Tendcf'_'which is not accompaﬁied by all the required documents may be subject to
_ & : rejection. '



The original Forms of Agreement, Performance Bond and Advance Payment Bond shall be attached
along with the the Tender after due completion by the Tenderer.

The Tender and all accompanying documents shall be signed by the Tenderer himself or by his
attorney, If the Tenderer is a company, the signatory shall prove that he is the accredited
representative of, or legally empowered to act on behalf of the company. If the Tender is si gned by

an attofney, a power of attomey shall accompany the Tender.

IT.13 Status of Tenderer

A Tender submitted by a company shall be accompanied by notanally authenucated copies of the
documents defi ining the constitution of the company, powers of ateomey and other relevant
documents, and a Tender submitted by a partnersh;p or firm shall be accompanied by duly
authenticated extracts from the partnership deed or other documents, s0 .as to show by v}hat persons
and in what manner contracts may be entered into by or on behalf of the company, partnéi*ship or
finn and what persons are directly résponsible for the due execution of such co.ntracts and can give
valid receipts on behalf of the company, partnership or firm.

Any Tender submitted jointly with other firms or submitted in association with any other firms
includitig any firms or persons acting in an advisory or consultative capacnty shall be accompamed
by a statement showing how the Contract commitments would be undertakcn and the exact
relationship between each of the firms referred to. This statement will form part of the Tender and
will have to be substantiated by all the parties concemed before submission of the Tender.

IT.14 Tenderer's Representafive

For the purpose of possible communications dunng the proceeding of the Tender, the Tenderer shall
submit the following information in advance:

() Name or Trade name of thc"F enderer

(by Main address, postal and telegraphic addresses and telex code at which address
notices may be validly served on them.

© Name_and: the document of identity of the person duIy authorized to receive the
communication in the name of the Tenderer.
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All notices shall be deecmed to be validly served which are left at such address or are sent there by
registered post and any letter sent by registered post shall be deemed to have arrived in due course of
post. Any chanige of address shall be notified in writing to the Employer and the Enginecr by the
'I‘ende'rer" 1t shall not be obligatory on the Employer or the Engineer to take note of any change of
address unless officially notified.

IT.15 Signing of Tender

(O

2)

3

@

(&)

Tender by person or persons shail contain the full name(s) and address(es) of the places of
busiriess of the person or persons submitting the Tender and shall be signed with his or their
usual signéture(s), confirming that they will be jointly and severally responsible for all the
obligations of the Tender and the Contract entered into.

Tender by partnership shall contain the full name and address of the place of business of
each of the partners and shall be signed with the parinership name by an auahén'zed
representative, followed by the signature and designation of the person signing, and a
certified declaration by the partners shall be included with the Tender, stating that they
consider themselves jointly and severally responsible for all obligations of the Tender and
the Contract subsequently to be entered into.

Tender by corporations shali be signed with the legal name of the corporation, by the

~ authorized person, followed by the signature and designation of the person signing and a

certified document giving proof of his authority to sign the Tender shall be included with the

Tender.

Tender by a group of two or more firms forming a joint-venturc or consortium shall be
signed by each firm and satisfactory prbof fumishe_d with the Tender that one person is

 authorized to act for all. In any case, they shall be jointly and severally responsible for all

obligations of all the members of the joint-venture or consortium,

The Tenderer shall attach a copy of the latest regiséraiion of company, certificate of
assignmerit, power of aitomey or any other certificatcs to prove the legal acceptance of the
signature(s) oh his Tender. In case such evidence is provided in other language than
English, translation into English, duly authenticated and legalised, shall also be attached

" ‘thereto. For the Tender by a'joint-venture, above mentiotied evidences of each member of -

the joint-venture shall be attached.
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IT.16 Alternative Tenders

(1)

@

3

@

In addition to the Base Tender conforming to the requirements of the Specifications,
Altémative Tender may be submitted and may be admitted, pro\éidcd that the Tenderer gives
full details in his covering letter, in the same order as the relevant Clauses of Specification,
of any proposed departures or variations from those Clauses. The technical data required in
the Schedules shall also be provided for the Altemative Tender proposed.

No Alternative Tender will be considered unless a Tender in conformity with these ‘Tender

Documents (Base Tender) is also submitted.

- The Alternative Tender shall be prepared in four (4) copies, consisting of the MASTER

COPY and three (3) DUPLICATES, marking "ALTERNATIVE TENDER". ‘The manner of
delivery of the Altemative Tender is the same as that of Tender described in Clause IT.20

hereinafter.

The Tenderer may submit a prbposal for an altemative arrangement of the Works and the
Plant. Such alternative arrangement shall have the effect of reducing the tdtal cost of the
Project and shail not sacrifice operating convenience and éewiceability of the Works and the
Plant. The alternative arrangement proposed by the Tenderer shall be complete in every
respect and shall perform the functions of the Works and the Plants as specified herein.

The Tenderer shall accompany his description of his proposed arrangemen't w_ith complete

scale drawings and specifications, and shall prepare a separate and complete Tender for this

aliernative arrangement.

The Tenderer shall submit with his Tender in order of the relevant clauses, a statement of
any departures from the Specifications. Notwithstanding any deséription, drawings or
literature which may be submitted, all details other than those in such statement of
departures shall be deemed to be in accordance with the Specifications. Such depariures
shall not be binding the Employer unless incorporated in the Contract and the priced Bill.of
Quantities in the Tender shall not take into account any such proposed departures.

The Tenderer shall, however, indicate in the statement of departures, the amount of increase
or decrease in the Tender prices for each proposed departure if such departure is

incorporated in the Contract.

The Tenderer, if he wishes, may submit additional specifications not substantially in conflict
with the technical provisions of these Tender Documents. In the event that conflict should
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later be found between the Tenderer's specifications and the Tender Documents, the laiter
shall govern in all cases unless otherwise mutually agreed upon in writing. Any part of the
Tenderer's additional specifications that may be in conflict with the Tender Documents w'i'll
be discarded. '

IT.17 Conditions of Tender Rejection

Evalu_atibn of the Tender will be based on the ‘Tender Price and technical information furnished in the
Tender. The Employer reserves the right (o accept or reject any or all Tenders received and is not
bound to accept the lowest Tender. The Employer will not be liable for any claim regarding the
procedure of the cvaluation of the Téndering. The Employer reserves the right to evaluate an

alternative propoéal of the Tender. Supplementary data required will also be evaluated.

The following Tenders may be rejected:

)

(@

€]

@

Gy

©
M
®
®

(10)

(1

Tenderer's name does ot appear on the list of Tenderers who purchased Tender Documents

* from the Employer officially;

1f covering some part only of the forescen Works (paniial Tender);
If the Tender is conditional;
If depending on further approval of Goverament Bodies or Financing Organizations;

If illegible or containing omissions, erasures, alterations, additions or items not called for in
Form of Tender or the documents thereof, or which otherwise contain irregulanties of any

kind;

- If not accompanied by a Tender Bond or with a Tender Bond insufficient or unacceptable;
" If not signed by the Tenderer and not witnessed in all the required places;

If not accompanied by all the Schedule completed in all respects;

If not delivered in a sealed envelope by the time and date specified hereinafter;

If some unit or lump sum pn‘ces-appelar unreasonably unbalanced due to failure of the
Tenderer to inform himself on local conditions;

If the Tender includes usé of mateﬁals and eq'u_ipmems'of nanperrnissible iiﬁports or from

non-eligible source countries, cxcept as allowed in the Tender Documents,
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IT.18 Spare Parts

The Tenderer shall show lists of spare parts of the respective Constructional Plant such as batcher
plant, aggregate plant, cement silo equiprricnt and waste watc’rlreatme'nt_ faciliiy which he proposes
to install and use for execution of the Works, and shall fill prices for the supply thereof listed in the

_ Schedule of Pérticulars. The list of spare parts proposed by the Tenderer in the Schedule shall allow
for maintenance of the Plant for the périod of five (8) years afler the time of completion of the
Works. The order of the spare parts recommended by the Tenderer should be la;:ft optional to the
Employer and will be valid only after written authorization from the Employer,

Prices for such spare parts recommended will, however, be excluded from evaluation of the
Tenders. '

IT.19 Qualification of Tenderer

The Employér will evaluate the qualification and experience of the Tenderer and/or his
subcontractor/manufacturer if substantial part of the Works is carried out by the latter, as a part of the
tender evaluation described in Clause 22 hereinafter.

Tenderer shall provide evidence of qualification and experience by comp}eting the Schedule 11 and

Schedule 5 of the Form of Tender. Any faiture of the submission of the Schedule in a complete
form could be a reason for the rejection of the entire tender.

IT.20 Delivery of Tender

The Tender shall be prepared in four (4) copics, consisting of one MASTER COPY and three (3)

DUPLICATES. Each copy of Tenders shall be in sealed double ¢nvelopes.. Only the inner

envelope shall have the name and address of the Tenderer. Both of the inner and outer envelopes

shall be clearly marked as follows:

“TENDER FOR LOT I, PREPARATORY WORKS AND DIVERSION TUNNEL INCLUDING

PART OF HYDROMECHANICAL EQUIPMENT FOR THE PORT LOUIS WATER SUPPLY
PROJIECT”

The Form of Tender must not be detached from the _accdmpanying Tender Documents, and one copy -

of all addenda to the Tender Documents must be attached 10 the Tender when submitted.
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Tn compliance with the requirements relating to the submission of Tenders, the following procedure
shall be followed:

- One MASTER COPY of the complete Tender Documents including afl addenda, duly
stamped and signed shall be properly exccuted and submitted.

- Three complete DUPLICATES of Volume I and Volume III of the Tender Documents
including necessary Schedules and Forms shall be properly executed and submitted. (See
Clause IT.12)

The Tender shall be delivered by hand to the Employer's Head Office, Mauritius, and sent by a
registered mail or delivered by hand to the Engineer's Office, ( ), according to the time and date
specified hereunder:

)] The MASTER COPY and iwo {2) DUPLICATES must be received by:

Central Water Authority (CWA)
St, Paul, Phoenix, Mautitius
Attention : Committee for Port Louis Water Supply Project

before 10:00 hours {Mauritian Local Time) on the date indicated in the Tender
Advertisement (herein called as Tender Opening Date).

@ The other one (1) DUPLICATE must be received by:

Attention: Port Louis Water Supply Project
This one (1) copy shall be so sent by mail on the Tender Opening Date.
For all Tenders delivered.di‘rectly by hand, a receipt will be fu'mishéd,to the Tenderer stating the .

place, hour ahd date of delivery. Modifications by telegrams,'cables or wireless of Tenders alreﬁdy
submitted will not be. considered ¢ven if received prior to the hour set for closing. Modifications to

. 'Tenders already submitied will be considered only if recewed by scaled letter prior to the Tender

Closing Time. Tenderer will not be permitted to withdraw his Tender after the hour indicated for the

opening of the Tenders,
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The Tenders will not be considered cbmplete without the documents required under Clause 1T.23
"Fender Bond, which shall be submitted in a separate envelope cleardy marked "TENDER BOND",

Any tender or portion thercof received after the Tender Closing Date and Time préscribcd will be
rejected and returned unopened. Any request for postponement of the Tender Opening Date will not
be considered by the Employer.

The Employer does not assume any responsibility for prcmziturc ppening or non-opening of the
Tenders which had not been addressed or identified as indicated herein.

The Tender shall be valid for a period of one hundred and eighty (180) days from the Tender
Opening Date specified hereof or, with the Tenderer's consent, for any extended period of time.

IT.2! Opening of Tenders

Tenders received as per Clause IT.20 will be opened publicly in the presence of those authorized
representatives of Tenderers who are present at the Head Office of the Emp'loyer at 10:30 hours
(Mauritian Local Time) on the Tender Opening Date prescribed above.

As the envelopes are opened, the following information on each Tender received will be read aloud:

(1) Nameofthe _'I‘endérer. _
(2) Total amount of each Tender indicating the sums quoted in Japanese Yen or U.S.
Dollars and in Mauritian Rupees.

The correSpondmg minutes will be recorded on the completion of the opening proceedmgs, on
which shall be centificd: '

(1) Place, date and time of the commencement and completion of the openmg proccdure
(2) Listofthe Tendcrers with an order listing applicable 1o each Tender
3 Name and address of the Tenderers.
4 | Total amount of the Tender.
(5)  Details on the Tender Bonds.
" (6) List of Tenders rejected and reasons for their rejection.
(7 Certification of objections to the proceedings; if any.

" The minutes shall be signed by the members of thie Tender committee for the Port Louis Water
Supply Project and by the representative of the Tenderers present.
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IT.22 Evaluation of Tenders

Afier the opening procedure, it will be determined by the Employer, whether there is any major

calculation crror in the Tenders, whether the Tenders substaﬁtially conform with what is established

in the Tender Documents, whethér the Tender Bonds required have been submitted, whether the

documents have been duly signed and, in general, whether the Tenders meet the conditions required.

Any Tender failing to substantially conform with the Tender Documents or which contains

unacceptable rescrvations, unless an option requested or permitted is concemed in conformity with

the Tender Documents, will be rejected. A technical analysis will then be made to evaluate all the

Tenders which meet Lhe conditions required and to be able 1o make a comparison of the Tenderers.

Evaluation of the Tenders will be made as follows:

(1

(2)

©)

@

€

The Employer shail not be bound to accept the lowest or any Tender, and also reserves the
right to reject any or all Tenders without giving any reasons, and without being liabie to

claims of any kind.

The Tenders will be verified for accuracy in the numerical calculations. Any Tender with

 arithmetical mistakes will be corrected on the basis of the actual quantities of works given in

the Bill of Quantitics and the unit prices quoted by the Tenderer.

Tenders will be evaluated without taking into consideration the escalation provision of

Clause 70 of the Conditions of Contract,

Tenders will also be appraised or duly adjusted where necessary in consideration of
information submitted in the Schedules fo'rmirig part of the Tender, including the
qualification of the Tenderer described in Clause IT. 19,

For the purpose of comparison of Tenders, the total tender prices adjusted as above shaﬂ be
vatued in terms of Mauritian Rupees. Exchange rate to be used in such comparison shall be
the official selling rate of Japanese Yen or U.S. Dollar quoted by Bank of Mauritius, for
conversion from Japanese Yen or U.S. Dotlar to Mauritian Rupees on the Tender Opening
Date.

However, should there be a notable change in the value of currencies during the evaluation

péﬁod, the Employer will be entitled to compare the Tenders on the basis of exchange rates

at the time of the decision to notify the award to the successful Tenderer.
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(0)] The comparison of the Tenders, their analysis, the selection and the recommendation of the
successful Tenderer shall form a part of the evaluation report of the Tender Committee for
the Port Louis Water Supply Project. ‘This evaluation report must be submitted for approval
by the ___ '
negotiate the Coniract.

before the successful Tenderer is notificd of the Employer's intention to

Dunng the Tender evaluation, the Employer will have the right to ask any Tenderer for a

clanﬁcahon of his tender.

1T.23 Tender Bond

1t is absolutely essential for the Tenderer to attach a Tender Bond to his Tender to the credit of the
Employer for the fixed amount of Mauritian Rupees three (3) million issucd by a Bank or an
Insurance Company which is duly authorized to operate in Mauritius and accepted by the Employer.

Said Bond must be valid for at least a period of one hundred and cighty (180) days from the Tender
Opening Date and must be executed in the Form of Tender Bond attached to these "Instructions to
Tenderers"” accompamed by the power of attorney of the signatory. The successful Tenderer must
sign the Conlract within the period of one hundred and ei ghty (180) days from the Tender Opening
Date.

The Tender Bond of the successiul Tender must be automatically extended uniil the Performance
Bond, made out to the Employer and to the full satisfaction of the lattcr, has been submitted.

No Tender will be considered if the Tender fails to accompany the Tender Bond with his Tender or

the Bond accompanied is not adequate in amount or in validity time.
The Tender Bond shall be cashed by the Employer in the following cases:

() Ifthe Tenderer withdraws his Tender before the expuy of the one hundred a.nd eighty
(180) day-period; .
(2)  If the successful Tenderer is not able to sign the Contract Agreement within the period
~ established in the Contract;
€)] If the successful Tenderer fails to submit the Performance Bond within the period

specified in the Contract. -

IT-18




‘Except (1) above, the Bonds of the Tenderers who are not selected shall be retumed without any

interest or other type of additional formalitics, when the Contract is signed with the successful
Tenderer'and in any case, within one hundred and eighty (180) days from the Tender Opening Date,
or the agreed extended period of validity.

Before the expiry of the validity pei-iod of the Tender, one hundred and eighty (180) days, the
Employer shall be able to request for an extension of the validity period of the Tender Bond together
with the validity of the Tender, but the Tenderer shall be free to accept or reject the said request.

IT.24 Tender Expenses

All the costs incurred directly or indirectly by the Tenderer in the preparation and presentation of the
Tender, as well as all the costs relative to the Tender Bond, the joint-venture statement, if any, elc.,

shall be at the Tenderer's expense.

IT.25 Letter of Acceptance

After having evaluated the Tender, the Employer will communicate by telegram with record of
delivery or registered letter to the successful Tenderer his intention io negotiate the Contract,

Upon satisfactory completion of negotiations, the Employer will issue a Letter of Acceptance and
invite the successful Tenderer 10 si gn the Contract Agreement. Form of Agreement is incorporated

herewith,
The Letter of Acceptance does not constitute an order to commence the Works.

The award of the Tender shall also be communicated by telegram with record of delivery or
registered letter to all the Tenderers whose Tenders have been considered and not accepted.

IT.26 Signature of the Contract

To sign the Contract, the successful Tenderer shall submit the following documents to the employer:
() The Performance Bond, issucd in accordance with the Form attached to the

Conditions of Contract by a Sim_:ly or a Bahk:which has undertaken to grant said

Performance Bond under the Conditions of the Contract.
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(2)  Specimens of the Insurance Policies requested under Clauses 21, 23 and 24 of the
Conditions of Contracl.

(3) Incase of award to a joint-venture, to submit the status of the same joint-venture duly
registered and legalized. _

(4) Powerof altormey to prove .thc legal acceptance of the signature on the Contract, duly
registered and legalized in the country of the Contractor. If this document is in a
language other than English, a translation into English, duly authenticated and
legalised in Mauritius, shall also be provided.

Upon presentation and acceptance of the said documents, the Contract shall be signed in Phoenix,
Mauritius, at the Head office of the Employer on the date specified by the Employer, but no later
than sixty (60) days counting from the date on the Letter of Acceptance.

If the successful Tenderer is not able to present the above documents in an acceptable form, or is not
able to. sign the Contract within the period established, his Tender Bond shall be cashed and the
Employer shall be free to proceed to award the Works to the Tenderer following him in the order of
suitability of the Tenders.

IT.27 Order to Commence the Works

‘When the Contract Agreement is approved by ______ and the Employer becomes ready to make
Advance Payment pursuant to Clause 60' of the Conditions of Contract.'me PMO/Eﬁgineer will,
upon receipt of approval from the Employer, issue the Oider to Commence the Works to the
Contractor. On the other hand, immediately after the signing of the Contract, the Contractor shall
make all necessary preparations for commencing the Works without waiting for the Order to

Commence.

1T.28 Performance B_ond

For details of the performance bond in the amount not less thén tWenty (20) per cenﬁ of the contract
Price, refer to Cilause 10 of the Conditions of Contract. The Form of Performance Bond is
incorporated herewith,

The Performance Bond in Mauritian _R_upeés shall be issued by a Bank or an Insurance Company
which is duly authorized to operate in Mauritius and approved by the Employer,
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For obtaining the total amount of the Performance Bond, (he respective exchange rates for
conversion to Mauritian Rupecs shall be the rates quoted by the banks referred under Clause 72 of
Conditions of Contract,

I1T.29 Confidentiality

All documents and information received by the Employer and the PMO/Engineer from the Tenderers
are strictly confidential. The documents forming part of, or otherwise submitted with the opened

Tenders will not be retumed.

IT.30 Correspondence

All correspondences in connection with the Tender, the Contract and all matters accompanying the
Tender shall be in English, and all measurement and quantities are to be expressed in units of the

metric system, unless otherwise prescribed in the Tender Documents.

IT.31 Inten.sive Use of Local Resources

In preparing the Tender, the Tenderers shall consider the maximum use of Tocal labour and other

resources originating in Mauritius.
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APPENDIX TQ

ELIGIBILITY QOF TENDER

Note: (i)  This Appendix is applied in the case of the loan from QECF.
(ify  This Appendix is subject to change in accordance with the Condition of Loan
Agreement 1o be concluded with the OECF. '

A Approval of Contract by OECF

Part of the project cost is financed by the OECF and stipulation of the Loan Agreement between the
Government of Mauritius and the QECF binds the procedures for execution of this Tender.

B. Eligibility of Tenderer

The Tenderer, who intends to present the Tender alone or will act as a sponsor firm in case of the
Tender being presented by a consortium or a joint venture, shall be from the eligible source countries

and shall be nationals of the cligible source countries or juridical persons govemed substantiélly by

national of the eligible source countries who shall s'aﬁsfy the following conditions:

(1) That a majority of the subscribed shares of the juridical persons shail be held by
nationals of the eligible source countries.

(2) ‘That a majority of full-time directors of the juridical persons shall be nationals of the

eligible source countrics.

' (3y ‘'That juridical persons have been incorporated and registered in the eligible source

countrics.

Eligible source countries are as listed in the List attached hereto,

C.  Eligibility of Imported Goods

Goods containing materials imported from a couriiry or countries other than the eligible source -

countries (hereinafier referred to as the "non-eligible source .coumries") may be éligibié for ﬁnanéing
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under the Loan Agreement, if the imported portion is less than fifty (50) per cent of the price per unit
according to the following formulae:
| {1) When Maurit'j:an Tenderers hrc awarded the Contract, the ratio shall be the C.LF. price
of the imported portion of the goods plus import duties levied on that portion over the
ex-factory pricc of the goods being supplied.

~ Imported C.LF. Price + Import Duties
Supplier's Ex-Factory Price

x 100

{2) When Tenderers of the eligible source countries other than Mauritius are awarded t'he
Contract, the ratio shall be the C.IF. price of the imported of the goods plus import
duties levied on the portion over the F,O.B. price of the goods being supplied.

Imported C.LF. Price + Import Dutics
Supplier's F.O.B. Price

x 100

The Tenderers shall submit with the Tender the Certificates for Source and Origin, and Eligibility
with the Form attached hereto. ' '

D, List of Eligible Source Countries
(1)' Japan
(2) Asia

Bahrain, Iran, Iraq, Israel, Jord:ih, Kuwait, Lebanon, Oman, Qatar, Saudi Arabia, Syria,
United Arab Emirates, Yemen, Yemen Dem., Afghanistan, Bangladesh, Bhutan, Burma,
India, Maldives, Ncpal_, Pakistan; Sri L_anka; Brunei, Kampuchea, Hong Kong, Indonesia,
Rep. of Korea, Laos, Macao, Malaysia, Philippines, Singapore, Thailand, Taiwan,
Socialist Republic of Viet-Nam, People's Republic of China, Timor

@)  Afica -

M’auriti_ué, Algeria, Egypt, Libya, Morocco, Tunisia, Angola, Benin, BotsWana, Burundi,

: Camero‘of;, Cape Verde, Central Afri_can Rep., Chad, Comoros. Congo, Equatorial Guinea,
Guinea-Bissau, Ivory  Coast, Kenya, Lesotho, Liberia, Madagascar, Malawi, Mali,
Mauriténia_, Mayotte, M'olzam'biqu'c,' Ni'ge_r, Nigeria, Reunion, Rwanda, Sao Tome and
Principe, Senegal,-S’eychcll_es. Sierra lcone, Somalia, Djibouti, St _'Helcha. Sudan,
Swaziland, Tanzania, Togo, Uganda, Upper Volta, Zaire, Zambia, Zimbabwe, Ethiopia,
Gabon, Gambia, Ghana, Guinea | |
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Re)

(6

Amgrica

Bahamas, Barbados. Behze. Bcrmuda Costa Rlca Cuba, Dormmcan Repubhc, El
Salvador, Guadeloupc. Guatemala, Haiti, Honduras, Jamalca. Mammque, Mexlco
Neiherlands Antilles, Nicaragua, Panama, St. Plerre & Mlquelon Tnmdad and Tobago |
West Indics, Anguilla, Antigua, Caymzm Islands. Domlmca Grcnada Monteserrat St.
Knts-Ncws, St. Lucna, St. Vmcent Turks and Caicos Islands Vlrgm Islands (Br.), |
Argemma Bolw;a Brazil, Chile, Columb:a, Ecuador, Falkland Islands, Guyana, Guiana

(Fr.), Paraguay, Peru, Surinam, Uruguay, Venezuela

Europe

Cyprus Gibraltar, Greece, Malta, Ponugal Tulkey, Yugoslawa

Ooeania

‘ Cook Islands Fljl Kiribati, Frenich PolyneSIa Naum, New Caledoma Niue Island Pacific

Islands (U. S) Papua New Guinea, Solomon lslands (Br.), “Tokelau Islands, Tonga,
'I‘uvalu Wallis and Futuna, Western Samoa, Vanuatu :
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~ FORM OF TENDER BOND






' (m words) __

FORM OF TENDER BOND

THROUGH THE PRESENT DOC UMENT WE HEREWITH NOTIFY THE PUBLIC that

we, (name and address of Tenderer)

hereinafter called the Principal, and M@i@m&sﬁmmﬂy)

_herernaﬂer called the Surety, are Jomtly and severa]ly held and firmly bound unto the Ceritral .

Water Aul;honty (CWA), an agency of the Mmlstry of Energy,Water Resources and Postal
Semces of Maunuus, hereinafter called the Employer in the penal sum of Mauritiar Rupees

{RS. - ) for the payrnent whereof we, the Principal and the Surety, 'bind_

* ourselves and our successors and assigns and each of us jointly, severally and firmly by these

presents.

WHEREAS the Principal has submittéd the Tender for Lot I (Diversion Tunne! and Preparatory
Works) of the PORT LOUIS WATER SUPPLY PROJECT.

NOW, THEREFORE, if the Employer shall a:ccepl' the Tender of the Principal and. the Principal -
shall enter into a contract wrth the Employer in accordance wuh the terms of such tender, and

.'fummh such Performance Bond as speerﬁed in‘ the Tender Documents for the faithful

perfonnance of such comracr this obhganon shall then become nult and void, otherwrse it shall

remam in full force dﬂd effect

Provided, and it is hereby agreed and declared that lhrs Bond shall remain valid for one
hundred and elghly (180) calendar days from the ltest date fixed for recewmg Tenders;
however, it is- agrccd to extend the valrdny of the Tender Bond for an additional period, if 5o

'requesled by the Employer During such periods, this Tender Bond cannot be cancelled
'wrthont the Employer's prror wntten consent.

'.Notwnhstandmg anythmg to the contrary, if the Pnncrpal is successful in his Tender, this

Tender Bond shall remaln in full force and effect after the pcnod stlpulated in the above
paragraph until the Principal shall have entered into the Contract and fumrshed the necessary

Perfonnance Bond.

Ifthe Principal does not abide by the Tender or any of the related conditions contained in d_le
Tender Documents, the Surety agtces without condition and without the necessity of any court



action, 1o pay the sum of the Tender Bond entered above to the Employer within seven (7)
calendar days after recéiving notification from the Employer of the default of the Principal,

SEALED with our seals and dated.thjs'__ﬁ day of S

FOR AND ON BEHALF OF THE SURETY:

Signawre:  _ S _ (SEAL)
Title: L '

FOR AND ON BEHALF OF THE PRINCIPAL:

Signature: - - (SEAL)
Title: '

"IN THE PRESENCE OF: -

Witricss:
Address;

Occupation:




Note: .
The Tender Bond shall be duly notarized and shall be authenticated by the compelent

 legal authoritics of Mauritius.
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. FORM OF PERFORMANCE BOND






FORM OF PERFORMANCE BOND

TﬂROUGﬁ THE PRESENT DOCUMENT, WE HEREWITH NOTIFY THE PUBLIC that

we,

(name and address of Contractor‘t

f (mgwtdgal, g,a_mershlp or com atjon)

organized and existing"in accordance' with the laws of . ___ | SO oy
hereinafier called the Principal, and the _(name and address of Surety Company) '

hereinafier catled the Surety, are joinﬂy and severally held and firmly bound unto the Central
Water Authonty (CWA) an agency of the the M:mstry of Energy,Water Resources and Postal
Services of Maurmus. hereinafier called the Employer, in the penal sum of Mauritian Rupees

{in words)
‘ . (Rs. )
for the payment whereof we, the Prmcxpal and the Surety, bind ourselves and our successors' '

and assigns and cach of us Jomtly, severally and ﬁtmly by these prescnts

WHEREAS the Prmcapal has by means of a wntten Contract Agreement dated the
' dayof AN | ... 199 __, entered intoa

_Contract entttled Lot I (Dwersnon Tunnel and Preparatory Works) of the PORT LOUIS

WATER SUPPLY PROJECI‘ hércinafter called the said Contracl w1th the Employer for'the

7 constructlon cornpietton and, maintenance thereof or for the supply, erection and

commlssmnmg thereof as prowded in the sald Conlracl which Contract is by reference made 4

' part hereof and a copy is attached hereto.

AND WHBREA_S mé-Surety has a_greed_.to execute these presents to secure the due performance

 on the part of the Principal of the said Contract.

NOW the condition of this Bond is such that if the Principal, its successors or assigns shall
‘Henceforth and at all times faithfully perform and observe the said Contract and shall fully
~indemnify and save hannles_sly'ttte"Empl_oyef_ f_rom'all Tosses, damages and costs whick the
. f _Employ_ér r_nay._suffer by reason of _o:r incidental to the failure of :th"e'Principal_ 50 10 do, and shall

fally reimburse and repay the Employer for all outlays or expenses which the Employer may
incur in making good any such default, then this obligation shall be null and void, otherwise it
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shall remain in full force and effect until the issue of a Maintenance Certificate under the said

Contract.

PROVIDED always, and it is hereby agreed and declar:ed,'_that no change, extension of time,
alteration or addition to the conditions of the said Contract or to the Works thet shall be
executed in accordance with the sa:d Contract and the Tender Documents attached to it, shall
affect in any way the obli gauons of the Surety in agreement with this Performance Bond.

Provided further, and it is hereby agreed and declared, that the Surety, their successors and
assigns, or any of them, shall not be discharged or released from any Irabrhty hereunder, not
wzthsmndmg any dnspute(s) raised by the Prmcapal in any suit or proceedmgs pendmg before
any court or tribunal thereto

PROVIDED further, and it is hereby agreed and declared, that the Principal and the Surety.
thetr SUCCessors and assrgns or any of them, shall not be dtscharged or released. from any

habthty hereunder or such liability as in any way affected by any such changes alterations or

. variations, taking or receiving of secunty, or extensnon of time as aforesaid, or by any dealmg? E
or transaction or forbearance which may take place between the Employer and t.he Prmcrpal o
and the Employer shall not be requrred to-give the Surety notice of any such or of any default of

the Pringipal, such notice being hereby wawed but upon request from the Surety the Employer
shall furnish any mformauon which it may have at the time of such request.

It is hereby further agreed and declared that this Bond is subject to the Laws of Maunt:us and

for any drspute arising from this Bond, the Surety expressly accepts the exelusrve Junschctton
of the proper Court of Maunttus.
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SEALED with our scals and dated this_

of 199

.

SIGNED, SEALED AND DELIVERED

FOR AND ON BEHALF OF
THE PRINCIPAL:

by

Authorized Representalive

Name;

Title;

IN THE PRESENCE OF: -

- Witness:

 Tite:

Address:

~ Occupation:

FOR AND ON BEHALF OF
THE SURETY:

by

Autherized Representative

Name:

Witness:

Address:

Cccupation:
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Notes _ : _
1. The name, surname and the residence of each individual party to the Bond must be inserted

in the first paragraph of the Form,

2. if the Prihi:ipal__is a parinership, the full names and surnames of 'all‘tl‘le partners mdst be
inserted in the first paragraph of the Form, which must indicate that they are the panhcrs
composing the parinership (to be named), and all the partners must execute the Bond as

~ individuals.
3. ‘The state of incorporation of each corporate i}aﬁy to the Bond must be inseried in the first
 paragraph of the Form; and the Bond must be executed under the corporate seal of said
party, attested by its secretary or other appropriate officer.

4. ‘The date of the Bond must not be prior to the date of the Contract.

5. The Bond shall be duly notarized and shall bé authenticated by the'legzil authorities of

Maurilius,
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 FORM OF ADVANCE PAYMENT BOND






Mauritian Rupees (in words) _

FORM QF ADVANCE PAYMENT BOND

THROUGH THE PRESENT DOCUMENTS, WE HEREWITH NOTIFY THE PUBLIC that
we (name and address of Contractor)

hereinafter catled the Principal, and the mﬂme_md_ﬂdﬂmsmf_iumliﬂqmnanx or Bank)

hereinafter called the Surety, are jointly and severally held and firmly bound ourselves, our
heirs, execuitors, administracors, and successors, unto the Central Water Authority (CWA) an
agency of the'Ministry of Encrgy,Water Resources and Postal Services of Mauritius,
hereinafter called the Employer.. | -

WHEREAS the Pnncnpal has submnted this Bond to the Employer to guarantee in the sam of
J apa.nese Yen or U.S, Dollars (in words) 2

(JLIUSS, ) and

(Rs. : ) given by the Employer to

'the Prmcrpal as an advance payment for the performance of the Works for Lot I (Dlversmn _

Tunnel and Preparatory Works of the PORT LOUIS WATER SUPPLY PROJ’ECT in.
accordance with the terms of the Contract dated . 199 :

NOW the condmon of thls Bond is such that the Surety has agreed to refund the- amount above
stated on demand by the Employer subject to that the a.mount of the Bond shall be reduced in
propomon 10 the repayment made i in the Intenm Certificate certified by the PMOfEngmeer and
approved by the Employer and all of the advance payment have peen refunded by the Principal.
Or upon issuance of the Centificate of C'omp}etlon whlchever is the earlier, in accordance with - |

- the provisions of the Comract then this obligahon shali be null and void, otherwise to remain

in full force and effect.



SEALED with our seals and dated this day of
169

SIGNED, SEALED ANP DELIVERED

FOR AND ON BEHALF OF FOR AND ON BEHALF OF

THE PRINCIPAL: . THE SURETY: |
by - . | by
Aulhoﬁ;'ed Represcntativé | - Authorized Réprescntati\_re
Name; : ' ___ Name:
Title:. ' ' . Title:
IN THE PﬁESﬁNCE OF;
Witness: '_ : _ Wimess:
Addrcss: : . Addrcs;s: :
Occupation: : S ' 'Occﬁpaﬁbn:




STATEMENT OF PRINCIPAL OF CORP'ORA.TION

1, . | : S , hereby

certify that I am the
secretary of the corporation named as the Principal in the attached Bond; that
' who signed the said Bond

on behalf of the Principal, was at the date_ of the said corporation; that

I know his signature, and his signature thereto is genuine; and that the said Bond was duly
signed, sealed, and attested for and in behalf of the said corporation by authority of its .
Governing Body. '

(Corporate Seal)



Noie: ‘ . : _ :
The Advance P'aymcnt Bond shall be duly notarized and shall be authenticated by the

competent legal authoritics of Mauritius.




~ FORM OF AGREEMENT






This AGREEMENT is made this o day of 19 BETWEEN

THE CENTRAL WATER AUTHORITY (CWA), Phoenix, Mauntlus (heremafter referred 1o
as thc "Employer") OF THE ONE PART and

whose registered head office is

(hcremafter referred to as the "Contnctor .which expreésion sh&ll be deemed to include his
successors of permitted assigns) OF THE OTHER PART for Lot 1 (Dwerswn '1‘unnel and
Preparatory Works) of the POR’I‘ LOUIS WATER SUPPLY PROJECT.

NOW THEREFORE it is hercby agreea by and between the parties hereto as follows:

1. THE CONTRACTOR AGREES:

(1) That in this contraci words and expressions shall have the same meanings as are
respectwely asmgned to.-them in the Condmons of Contract and other appltcable'
documents heremafter referred 10,

2 Tha the followmg documems though not lnmnted thereto shall be deemed to form and
be read and construed as the pan of this Contract, namely

@ The In:stmctions' 10 Tenderers.
() TheFom of Agreement.
(©  The Form of Performance Bond.
Sy The Form of Advance Payment Bond
(&  The Fonn of Ceruﬁcates for Source & Ongm and Eilglbxllty
(1) The Condmons of Contract
@ _ The Addenda and Comractor’s Acknowledgements of thelr recelpt
(h)_ .' The Spemﬁcatlons (General and Technical), .
) ’I'he Form of Tender of the Contractor Includmg the, Append:x thereto.
) The Bill of Quarititics and the Preamble thereto.
& The Schedulcs of Particulars.
@ The I)rawmgs
(m) Thc Appendlccs
(n)' _ The [,etter of Acceptance.



3

@

)

©)

0

0]

(o) 'I‘hc Correspondences and/or the Mmutcs of Mectmg
M . Al codes, ‘designations, standards, standard spccrfrcattons and similar
requircments which are referred to in the Conditions and the Spccrﬁcauons.

That the tcnns, condrtrons and requlrcments of the Contract Documents shail prcvatl
except those which have been expressly aItcrcd by lhlS Agnccmcnt

~That thc said Documents are. mtendcd to cover and provrde for sausfactory work in alt

respects and that cvery thing ncccssary to carry out this rntent including that which may
be reasonably 1mphed by thc Contract Docutnents shall be donc by the Contractor, cvcn_
if not partlcularly rcferned to in the Contract Documents. ‘ '

That he fully understands all aspects of work rcqutrcd by thls Agreemenr and confirms

: .that he has examined the Sité of the Works and access thercto ad has satisfied himself as |

to the workmg conditions, the nature and type of the works to be ‘donc for the PrOJect
risks associated therewith, and as to any and all matiers whlch may be necessary in ordcr
to form a proper concepnon of the condmons under_whtch the Works shall be performed.

That in'cons_idcration.'of the ].)a'ymcn'_ts 1o be rnz'u.ic'l:)'y-th_e Employer, he will _p'rOVitje,
exccutc, construct, com‘plctc, tcSt and dotiver the wholc:of the Works within fifteen (15) :
months calculated from the last day of the period namied in the Appendix to the Tender as
that within which the Works are to be commenccti and main‘tai’n'and remedy defects in
the Works and test operattons of the Plant, in conformrty with all respects with the

provisions of the Contract Documents indicated in Sub—clausc (2) abovc

THE EMPLOYER AGREES:

To pay the Contractor, in consideration of the pro\'r'isiomiexécotit'm construction,

completion, maintenance, and rerncdymg of defects in thc Works the Contrdct Pnce at -
the times and in the manner prescnbed by the Contract '

To provrdc the Contractor wrth access to, and use of rts Iands and premises as may be
necessary for thc contmuous and unrestricted prosecutton of the Contractor’s operatron

FA-2




(M

@

)

@

&)

()

Q)

- the foreign eurrency'-portron and Mauritian Rupees

IT IS MUTUALLY AGREED:

.'That the Contract Pnee based on the quantitics in the Bill of Quantities used for the

Tender is Japanese Yen or U.S. Dollars __ (J¥. or U.S.$ ) for

(Rs. _ ): for the local currency portion.

That the aforesald Coniract Price ig subject to such addrtrons thercto or deductions

therefrom as may be made under the provisions of the Contract.

That the Contractor has submitted a Performance Bond for the due and proper

performance of the Contract in the sum of Mauritian Rupees

(Rs._. . ). under such terms and conditions as have been approved by the -

Employer.

(Herein insert ‘particulars of any modifications or alterations of the Contract Documents,

if any.)
(Herein insert any other matters of mutual agreetrient, if any.)

That the works as heremabove set forth shall be perfonned and comp]eted to the approval
of the Employer and the Engincer.

That this Contract is Subject 1o approval of : . (hereinafter called
casthe” ") dnd the date from which this Contract is to be in force is the date of

- ‘venﬁcauon entered hereunder, by the

dayof 199

- That thls Agreement shall extend to, be bmdmg upon and ensure to the bencfits of the

successors and assa gns of the pamﬂ-s hereto.
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IN WITNESS WHEREQF, the parlies hereto have caused this Contract 1o be s,igned-in their
respective names and 10 be delivered at the prmmpal office of the Employcr as of the day,

_ month and year fi fi rst hercm above written,

FOR AN'D ON BEHALF OF FOR AND ON BEHALF OF

THE CONTRACTOR: THE EMPLOYER
Authorized Representative . Authorized Representative
Name: _ . : Naine:
- Tille: : Title: -
N THE PRESENCE OF:
Wilness: ‘ Witness:
Address: - _ . Address:
Occupétion: o o _ Occupaﬁo_n:
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LETTER OF ACCEPTANCE OF TENDER






LETTER OF ACCEPTANCE OF TENDER

To: N From: CENTRAL WATER AUTHORITY
o - St. Paul, Phoenix, Mauritius

(Contractor) |

Date:

_Cantfact No. :

" TENDER FOR LOT I (Diversion Tunnel and Preparatory Works) of the PORT LOUIS
WATER SUPPLY PROJECT.

1. You are'héreby inftafmedthat your Tender for the above mentioned Works is ac'ceptéd,
subjcct to the Condnt:ons of Contract, Spcc:ﬁcatmns, and Bill of Quantitics, Addenda
‘ i . ,_and inclusive Form of Tcnder ‘and

this letter in the sum of. Japanese YenfU S. Dollars (in words)

(GLIUSS. )

and Mauritian Rupees (in words) _
' 3 (Rs. ' )

2. -_YQUr-Ténde_r'as defined above together with this Letter of Acceptance thereof shall

- coxfstitute a binding contract between yourselves and ourselves; the Central Water
Authority (CWA). You w1ll be required however to ‘execute, in due course; an-
Agreement in the form annexed to the Tender Documents.

3. . You will be rtOtiﬁed by us, when the Coﬁtract Documcnts are ready for your signature:

4, .Attc_hti_on is drawn to the Cor_idition's' of _Conttaét,. w'he'reby' as precedent 0
"commencement of work and not later than the day you execute the formal Contract

- Agreement, you will be required to deposit made out to CWA, a Performance Bond in

the amount of ﬁfteen per cent (15%) of the Contract Price in the sum of Mauritius Rupces

(m words)

(Rs. )

for the due performance of this Contract,
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You will also .bc required, at the same time, to deposit made out to CWA an Advance
Payment Bond by an acceptable ﬁnanc:al institution in the sum of Japanese Yen/U.S.
Dollars (in words) __ : _ (J¥/US 8.

' y and Mauritius Rupces (in words)

(Rs. | b
that shall be the amount as specxﬁed in Clause 60 of the Condmons of Comract for due

perfonnance of mobilization under the Contract.

You will also be required, at the same time, to deposu wnh CWA the workmcns-
compensation and other insurance policies and 10 produce for mSpecuon the receipts for

premiums paid.

Thls Leuer ‘of Acceptance does not: constitute an order for you to commence the work,

: The order to commence the work will be ISSUCd to you separately The order 10

commence the work will also cont_am the date of- possessmn of Lhe_ Site..

This letter is sent to you in duphcate Please return the onomal duly s;gned and

witnessed where mdlcated 1o this office and retzun the copy.

Address: e o " Address:

Date: '

(Conira‘ctoi*) E R _ ' : (Wilness)

' Date;

Yours sincerely

CENTRAL WATER AUTHORITY
- St. Paul, Phoenix, Mauritius
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~ CONDITIONS OF CONTRACT



)

'CONDITIONS OF CONTRACT

The conditions of Contract has becn'prt:parédfbasicaﬂy_ based on the "Conditions of Contract
(Intematidnal for Works of_ Civil Enginecring Construction”, (3rd Edition: 1977) published by the
Fédération Internationale des Ingénieum—Conseils (FIDIC).

It is noted that all particutar conditions specific to the PI'OJECI are mcorporated in one volume of text, A 7
in form of addmg to and/or revising the FIDIC Conditions. Ouﬂmes of revisions from the FIDIC .
Cond1t10ns are summarized in Appendix-A to this Conditions of Contract.



(1)

DEFINITIONS AND INTERPRETATION

 Definitions

Definition

“Inthe 'Contract_,- as _heneinnﬁer defined, the following words and expressions shall have the

meanings her_eby assigned to them, except where the context otherwise requires:

, _(a)

(b)

©

@

"Employer” means the Central Water Autho'rity, an agency of the Ministry of
Energy, Water Resources and Postal Services pertammg to the State of Mauritius,

'heremafter referred to as the CWA, actmg as the Gwner of the PI‘O_]CCI

“The Employer will esl'xblish a "Projeol Management Ofﬁcc (hereinafter referred as

PMO)" at the. Project Site, who is endowed by the Employer to manage all site
activities in relauon wnh the construction of the Pm]ect

"Co_ntr'zm’t'o'r'i means the person or persons, firm or company whose eligibility has
- been verified in accordance with the Provisions of the Loan Agreement between the

o Employcr and ___ ___and whose Tender has-been accepted and signs any

or all of the Contacts with the Employer for the execution of the Works covered by

_ these Tender Documentq, and includes the Contractors personal representatives,

' successors and permrtied assigns.

“Engmeer means - ____or any other engineer which may be
appointed from time to trmc by the Employer, and notified in-writing to the
Contractor, o '

"PMO/Englneer means enher lhe PMO or the Engmeer or the both as the case may '

“be. The PMO[Engmecr w111 carry out the superwsron of construction works jointly i in

coliaboranon wnh each other

"'PM(')/Ilingine:er’:s chrese'ntative(s)" rneans any resident EHginEGr(s) or aesistant(s) of
the PMO/Engmcer, or any cierk(s) of works appomted from time to time by the

h Empioyer or the Engmeer to perform the duities set forthi in Clause 2 ‘hereof, whose

authority. shall be notified in writing to the Contractor by the Employer or the -
Engineer. ' ' :
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k)

®

(i)

"Works" means all Plant to be provided and work to be done by the Contractor under
the Contract, The Works shall include both Permanent Works, Preparatory Works
and Temporary Works. '

"Contract” means the Agreement between the Employer and the Contractor,
respectively, for the execution of, and payment for the Works as defined in the
Contract Documents.

"Contract Price" means the sum named in the Letter of Acceptance, subject to such
additions thereto or deductions therefrom as may be made under the provisions

hereinafier contained.

"Constructional Plant” means all appliances or things of whatsoever nature required in
or about the execution or maintenance of the Works but does 'nbt include materials or

other"lhings intended to form or forming part of the Permanent Works.

"Temporary Works" means all temporary works of every kind required in or about the
execution or maintenance of the Works.

“Permanent Works" means the permanent works to-be executed and maintained in

accordance with the Contract.

““Specifications” means the General Specifications and the Technical Specifications

forming part of the contractor other standard specifications _rcfefred to in the Contract,
and any modification thereof or addition hereto as may from time to time be famished

or approved in writing by the PMO/Engineer.

"Drawings" mecans the drawings referred to in the Specification and any modification
of such drawings approved in writing by the PMO_/Engiﬁeer and such other drawings
as may from time to time be fumished or approved in writing by the_i PMO/Engincer.

"Site" means the land and 6th¢r_ places on, under, in or through Whicﬁ _thé Permanent
Works or Temporary Works designed by the Engineer are to be exccuted and any

other Tands and plaé_es provided by the. Employer for working ép;ice o_f any. other

purpose as may be specifically designated in the Contract as forming part of the Site.
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(s)

®

(u)

W

W)

"Apptoved" means approved in writing, including subsequent written confirmation of
previous verbal approval and "approval" means approval in writing, including as

aforesaid,
“Day" means calendar day, however, "working day" as used herein means all
calendar days excluding Sunday and all legal holidays within Mauritins. "Month” and

"Year” and all dates shall be reckoned according to the Gregorian Calendar.

"Writing" means any manuscript type-writien, hand-written or printed statement duly

signed.

Y "means

"Government" means the Govemment of Mauritius.
“Eligible Source Countries” means the countries listed in Appendix to the Instructions
to Tenderers, which are defined as eligible source countrics in the Loan Agreement

between the and the Government of Mauritius. -

"Sub-Contractor" means any Nominated Sub-Contractor or any person, firm,

' parmérship. corporalion or syndicate having a direct contract with the Contractor for

fu'rnishing labour, equipment, ma;(;rials', services or other requircments necessary (o
the Contractor's Works, and includes the Sub-Contractor’s legal personal
representatives, agents, servants or workmen, successors and permitted assigns.

"Other contractor” means any party or parties having a direct contract with the
Eniployer for work outside the scope. of this Contract and shall include any sub-

contractor of this other coniractor.
“Contractor's Representative” means the person on Site who is duly authorized by the
Contractor and approved by the PMO/Engineer to take charge of matters conceming

ihe Works on behalf of the Contractor.

"Lettef of Acceptance'.' means the letter issued by the Employer to the successful

- Tenderer stating that his Tender has been accepted with adjustment, if any, and that -

the said Tenderer will be awarded the Contract.

CC-3



x)

o

@

(a)

(b

(c)

@

(e) |

()

(g9

{(h")

"Time for Completion" or "Time for Taking Over"” means the time for completion of
the Works or any section or portion thercof, and shall be calculated from the date of
written Order to Commence the Works, -

~"Permanent Equipment” means all the Plant, equipment and installations of a

mechanical and/or clectrical nature making up a permanent part of the Works, in
accordance with the stipulétions of the Tender Documents and the Con_tract. "Works
for the Permanent Electrical and Mechanical EQuipmem" referred hereinafter cover
both the Electrical and Mechanical Equipment fumished and installed under Lot 11 and
the Hydromechanical Equipment furnished and installed under Lot I.

"Plant” means machinery, apparatus, materials, articles and things of all kinds to be
provided under the Contract other than Constructional Plant.

"Portion of the Works" means a part of the Works or of the sections of the Works.

"Section of the Works" means the sections i_r_lto which the Worké are divided for the
purposcs described and set out in the Specifications. '

"Test on Completion” means such final tests to be made by the Contractor at the end
of construction and/or erection works as are provided for in the Contract or otherwise
agrecd between the Employer and the Contraclor,

"J¥" means Japanese Yen,

"Rs." means Mauritian Rupees.

“Tender Opening Daie" means the opening date of Tenders.

“Tenderer” or "Bidder" means the person or persons, firm, or company submitting a
Tender for the work contemplated for any or all of the Lots and includes the
Tenderer's duly authorized representatives. '

"Tender" or "Bid" means the wrilten offer or copy thereof of a Tér_adcrer to exe_cuté
and maintain the Woiks in accordance with the Contract ‘when made out and

submitted on the prescribed Form of Tcnder properly signed and accompamed by
any required Tender Bond., '
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(3)

(4)

M

(i “Contract Value" means that part of the Contract Price which is properly apparitional
1o the Plant or work in question having regard to the state, condition, and
topographical location of _Lhé Plant or work, the amount of work done, and all other
relevant circumstances, and disregarding any changes: that may have occurred since
the date of the Contract in the cost of executing the Works.

gn or cquwalent" "or similzir", or "or as approved" means substitution of the SpeCiﬁcd
implements, such as materials or equipment, with ones that are substantially
equivalent in function, dimension, quality and durability, provided that such
s'ubst_i_tution is proposed in writing to the PMO/Engineer, accompanied by sufficient
information, such as Catalogues, Test Data, Specifications, etc., and that it is
delivered sufficiently in advance so as not to interrupt the progress of the Works.

(k") "persons or parties" shall include firms and corpbrau'ons.

Singular and‘ Plural

Words importing the smgular only also include the plural and vice versa where the context

requires,

Headings or Notes

‘The headings and marginal notes in these Conditions of Contract shall not be deemed 10 be
part _thereof or be taken into consideration in the interpretation or construction thereof or of

the Contract.

Cost

The word "cost” shall be deemed 1o include overhead costs whether on or (_)ff the Site.

ENGINEER AND ENGINEER'S REPRESENTATIVE

Duties and Powers of Engineer and Engineer's Representative

The Engineer shall carry out such duties in issuing decisions, certificates and orders as are
specified in the Contract, provided that he shall always refer the matter to the Project
Management Office before issuing the orders and instructions to the Contractor for ensuring

- the smooth execution of the pmject management and provnded however that the Engmeer’s
approvale decmons 1nstruct10ns or orders Wthh involve the following matters will be
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effective when the PMO/Engineer notify the Contractor so stated therein, the same having

been approved by the Employer.

@ Extension of time for completion. -

@®  Variation orders causing additional cost to the Employer.

(© Establishment of new rates and prices, in case no applicable rétes and prices are found

in the Bill of Quantities or any other Documenis forming a part o_f the Contract.
(@) Issue of completion and maintenance certificates.

©  Any other orders and instructions invalving the modification of the Contract, -

The Engineer's Representative shalt be responsible to the Engineer and his duties are to
watch and supervise the Works and to test and ‘examine any materials to be used or -
\:.vc_)rkma_mtﬁp employed in connection with the Works. He shall have no authority to relieve
the Contractor of any of his duties or obli;gations under the Contract nor, excépi as ex'pre's'sly _
pmv;ded hercunder or elsewhere in the Contract, to order an work mvolvmg de]a_v or any

extra payment by the Employer, nor to make any vanauon of or inthe Works

Any wrilten decision, mslruc,non or approval given by the Engineer's Represcntatlve and/or

the Project Management Office to the Contractor shall bind the Conlractor prowded always

that:

(8. if the Contractor shall be diss'atisﬁed'_by- reason of any decision of the
PMO/Engineer's Representative, he shall be entitled to refer the mat’ter to the
Employer and/or the Engineer who will thereupon confirm, reverse or vary such

decision;

()  any failure of the PMO/Engincc_r's Rep}éééhtatjve to_'disappfové' any work_ or materials
-or any Plant or workmanship shall not prejudice the power of the Emﬁioyér andlolr the’
Engineer thercafter to d:sapprove such work or matenals or ‘Plant or workmanship
and 1o order the pullmg down, removal breakmg up or rcctlﬁcauon thereof in

accordance with these Condmons
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ASSIGNMENT AND SUB-LETTING

Assignment

‘The Contractor shall not assign the Contract or any part thercof, or any beneﬁl', obligation ot interest

therein or thereundér, otherwise than by a charge in favour of the Contractor's bankers of . any

monies due or to become due under this Contract or the subrogation of insurers to the Contractor's

rights, without the prior written consent of the Employer and the

4.

(1)

(2)

@)

' Sub-letting
‘Sub-letting

" The Cont'ractor shall not sub-let the whole of the works. Except where omerwise'provided

by the Conlract the Contractor shall not sub-let any part of the Works without the prior
written consent of the PMO!Engtneer, whlch shall not be unreasonably withheld, and such

~ consent, if given, shall not relicve the Contractor from any hablllty or obligation under the

Contract and he shall be respons:ble for the acts, defaults and- neglects of any sub-
contractor, his agents servants or workmen as fully as if they were the acts, defaults or

neglects the Contractor, his agents, servants or workmen.

: Termination of Sub-contract

If any “Sub- Contractor engaged upon the Works either executes any work which in the
Opmton of the PMO/Englneer is not in accordance with the Contract or in the opinion of the
PMO/Engmccr, for any other reason is undesirable, the PMO/Engineer, on receipt of the
Employers consent may by writlen notice require the Contractor to terminate the Sub-

_ Contract and the Contractor shall 1mmedxatety dlsmzse the Sub-Contractor and the latter shall
- :forthwnh leave the Site.

Correspondence f_r()m'. Su_b-contraetor

_ AIl correspondence from any Sub Contractor to the PMO/Engmeer shall be submitted only
"through the Contractor. Correspondences by the Sub- Contractor directly sent to the
- PMO/Engincer will not be acknowledged.
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CONTRACT DOCUMENTS

Languages and Law

Languages and Law

The following provisions pertaining to language an_d law shall be in effect;

(@

®)

©

(&)

The language in which the Contract Documents slmll be drawn up is the English
language. The Ruling Language according to which the Construction Documents
(Vol.110 IIV) is to be construed and interpreted shall be the English language.
Notices, instructions ahd any writing such as correspondence exchanged between the
Contractor and the PMO/Engineer and the Employer during the Contract period shall _
alsobe i in English. The Employcr and lhe PMO/Engmeer will have a nght 10 request '
to the Contractor any.of the nohces correspondences and other writings to be
translated into the other language if they deemed 1lnecessary

‘Drawings, instructions, manuals, catalogues, specifications and other documents

which are deemed by the Employer to be essential for his taking-over and successive
operation and maintenance of the Works and the Plant shall be written in or translated
into English. In case of translation, the original text shall also be submitted.

* The Contract shall in all respect be construed and'operated'as 2 Mauritian Contract and

shall be 1nterprcted in accordance with the Law in Maunuus including any such Laws
passed or made or coming into force during the penod of the Contmct

The Contractor shall familiarize himself with and be govemned by all laws of Mauritius
and by local statutes and regulations applicable to the Works, The Employer will
compensate the Contractor for any extra costs mcurrcd resultmg from the Mauritian
laws, statutes, or regulations effected after the date one (1) week before the Tender
Opening Date. If new laws and regulatiens are enacted and cffected which cause an
increase in cost to the Contractor, equitable adjustment will be made: by agreement

between the Employer and the Contractor, and subject to approval by the
The Comractcr shall mdemmfy and save harmless the Employer agamst any clatm or

lnablhty arising from, or ‘pased on, the violation of any national Mauritian law,
ordinance, regulation, order or décree, whether by himself, his employees, his Sub - '
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(2)

(3)

Contractor or other persons and partics'mlatcd in any manncr 1o himself in regard to
performing the Works on the Project.

(&) The Conltractor shall obscrve and comply with and be bound by the laws of the
country of manufacturer concerning the manufacture of the Plant,

Documents Mutualty Explanatory

Except if and to the extent otherwise provided by the Contract, the provisions of thc.
Conditions of Contract shall prevail over those of any other document forming part of the
Contract. Subj'eclt'to the foregoing, the several documents forming the Contract are to be
taken as mutually explanatory of one aniother, but in case of ambiguities or discrepancies the
same shall be explained ahd adjusted by the PMO/Engineer who shall thereupon issue to the
Contractor instructions thercon. Provided always that if, in the opinion of the
PMO!Engi'rieef, compliance with any such instructions shall involve the Contractor in any
cost, which by reason of any such ambiguity or discrepancy could not rgeasb'nably'ﬁavc been
foreseen by the Contractor, the PMO/Engineer shall certify and the Employer shail pay such

. additional sum as may be reasonable to cover such costs.

If there arise discrepancies of a legal order, the following order of precedence shall prevail:

1. ‘The Contract and the applicable laws -
The Tender Documents

Standards, provisions and regulations dictated by the Employer and the

bl S

Clarifications, reciifications and ratifications accepted by the Employer and the
Speciﬁcatioﬁs and Drawings

Anything mentioned in the Specifications and not shown on the Drawings or shown on the
Drawings and not mentioned in the Specifications shall be of like effect as if shown or

 mentioned in both. In case of any difference between scaled dimensions-and figures on the

Dréwiﬁgs the ﬁgﬁres"ShaIl prevail.” Large scale Drawings shall have preference over small
scale Drawings. If any discrepancics occur either in the Drawings, Tender Documents, or

_ Speci'ﬁgatipns,' the same shall be referred to the PMO/Engineer before proceeding with the

work and the PMO/Engine'er's _d_ecisiori on resolving each discrepancy shall be final.
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(1)

(2)

(3

PMO/Engincer shall have the authority to modify the Technical Spcciﬁc'atgins'. to Suit actual
site conditions during execution. Such modifications shall be accepted by the Contractor.
Rate for the modified item shall be based on equivalent items in the BOQ and shall be
mutually agreed through discussions.

Validation of Decuments

The Contractor, when signing the Contract, expressly renoutices the general conditions

goveming his transactions, including those indicated in the margin or on the back of letters,
quotations, invoices and any other documents. Any cxception to this rule shall have been

incorporated in the Contract Documents.

Drawings

Custody of Drawings

The Drawings shall remain in the sole custody of the PMO/Engineer, but twolcopies_therecsf '

shall be fumished to the Contractor free of charge. The Contractor shall provide and make

at his own expense any further copies required by him. At the completion of the Contract

the Contractor shall retum to the PMO/Enginéer all Drawings provided under the Contract,

if 50 directed.

One- Copy of Drawings to be Kept on Site

One copy of the Drawings, furnished to the Contractor as aforesaid, shall be kept by the
Contractor on the Site and the same shall at all reasonable times be available for inspection
and use by the PMO/Engineer and the PMO/Engineér's Representative and by any other
person authorized by the PMO/Engineer in writing,

Disruption of Progress

The Contractor shall give writlen notice to the PMO/Engineer whenever planning or.

progress of the Works is likely to be delayed or disrupted unless any further drawing or

order, mcludmg a direction, mstrucuon or approval, is issued by the PMO/Engineer w:t.hm a _ |

reasonable time. The notice shall include details of the draw:ng or order required and of
why and by when it is required and of an_y delay or disraption likely to be suffered if i it is
late. ' .
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(5)

Delays and Cost of Delay of Drawings

If, by reason of any failurc or inability of the PMO/Engineer to issue within a time

reasonable in all the circumstances any drawing or order requested by the Contractor in

accordance wiih sub-clause (3) of this Clause, the Contractor suffers delay and/or incurs

costs then the PMO/Engineer shall take such delay into account in determining any extension

of time to which the Contractor is entitled under Clause 44 hercof and the Contractor shall

be paid the amount of such cost as shall be rcasonable.

Contractor's Working Drawings

The Contractor shall prepare all the working drawings to be requircd for construction and

completion of the permancnt, preparatory and temporary Works so as to meet the following

provisions:

@

()

©

The Contractor shall submit i.n duplicate for approvai of the PMO/Eﬁgineer any
wo;king drawings prepared by him, in.cludiug.lhose for temporary works, which may _
be required in connection with the Contract. Any change or modification thercin-
which the PMO/Engineer shall consider desirable shall be made and the work
cxccuteﬂ accordingly without extra cost to the Employer therefor. Six sets of fully
ﬁgured copies black on while ground of such approved drawings shall be fumished to
the PMO/Engineer by the Contractor at an carly date after approval.

Should it be found at any time after approval has been given to any drawings
submitted by the Contractor that the said drawings do not comply with the terms and
conditions of the Coniract or that the details do not agree with any drawings submiited
previously such alterations and additions as may be deemed necessary by the
PMO[Engineer shall be made therein by the Contractor and the work carried out
accordingly wimoui-entailing extra payment to the Contractor therefor.

No examination by the Engineer of any documents submitted by the Contractor or of
any Contractor’s working drawings of the Permanent Works or any drawings of the

Co_n_t_ractor's' temporary dams, stagings, shops, sheds or any other temporary

arrangements nor the approval expressed by the Engineer in regard thereto either with
or withont modifications shglliab'so}ve the Confractor from any liability imposed upon
him by any provision of the Contract.
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{d) All working drawings supplied by the Cohtractor shall for convenience in filing be as

far as possible of a uniform size of 841 mm by 594 mm overall. All drawings shall

be numbered and dated on the bottom right hand corner.

(¢©) Anything shown in the Specification and not shown in the Drawings, or vice versa,
- shall be of like effect as if shown in both. Dimensions shatl not be scaled from the
Drawings. In casc of discrepancy between the Drawings and the Specification, the

Specification shall prevail.

Approval of Contractor's Working Drawings

It is expressly undérst’ood that approval of the Contractor's working drawings by the

' PMO/Engineer shall not be construed as a detailed check but will indicate ohly that the

general method of construction and dctai]ing is satisfadtcji'y, nor shall it be construed as
permitting any departure from the Contract requirements. Approval of such working
drawings will not relieve the Contractor of the responsibility for any error which may exist
as the Contractor shall be responsible for dimensions and'detailing of 'adequate connections,
or of mutual agreement of dimensions and details, and satisfactory construction of all the
Works. o

(The' following sub-clauses shall be applied for the Contractor's dra\vings for the Permanent

Equipment on the Mechanical Works.)

(7)

Equipment General Drawings

The Contractor shail submit to the Engineer for approval:

(a)  within the times given in the Specifications or in the pfogramme 1o be provided under
Clause 14, such drawings, samples, patterns and models as may be called for

therein, and in the numbers therein required;

()] durihg the progress of the Works within such reasonable times as the PMO/Enginecr
may require such drawings of the general an'angemen_t and details of the Works as the
PMO/Engineer may réasonably fequite.

‘Within a reasonable périod after receiving such drawings, sampics. pattéms and models by'
the PMO/Eﬁgineer. the PMO/Engineer shall signify his approval or no'tify his comments.
The Contractor shall supply additional copies of approved Drawings in accordance with the
details set out in the Specifications.
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(8)

(9)

(10)

(11)

If the PMO/Engineer shall not approve any drawing, sample, patiern or medel so provided
the same shall be forthwith modified to meet the reasonable requirements of the
PMO/Engincer and shal be re-submitted. Approved Drawings shall be 'signcd or otherwise
identified by the PMO/Engineer.

Foundation Drawings

The Contractor shall, within the times named in the Specifications or in accordance wilth the
programme, -provide drawings showing the manner in which the Plant is to b¢ affixed
together with all information relating to the Works, required for preparing suitable
foundations, for providing suitable access for the Plant and any necessary equipment to the
point on Site wherc the Plant is (o be erected and for making all necessary connections to the
Plant, whether such connections are 10 be made by the Contractor under the Contract or not.

Errors in Drawings

Subject to sub-clause (11), any expenses resulling from an error or omission in or from
delay in delivery of the drawings and information mentioned in sub-clause (8) of this
Clause shall be borne by the Contracior.

Operating and Maintenance Instructions

The Contractor shall furnish to the Efnp_loyer, before the Works are taken over, "operating

and maintenance instrictions" together with Drawings, other than shop drawings, of the

Works as completed in sufficient detail to enable the Employer to maintain, dismantle,

reassemble and adjust all paris of the Works as stipulated in the General Specifications.
Unless otherwise agreed the Works shall not be considered to be completed for the purpose
of taking over untit such mstrucuons and Drawings have been supplied to the Employer,

_.Mistékes in Information

The Contractor shall be rcsponSibie for any discrepancies, errors or omissions in the
Drawings and information supphed by him, whether they have been approved by the

 PMO/Engineer or not, provnded that such dlscrepanmes, €ITOrs or omissions are not due to

incorrect Drawings or inaccurate mfonnatmn furnished to the Contractor in wntmg by the

Employer or the PMO/Engmeer. o
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7.

Errors by Contractor

The Contractor shall at his own expense carry out any altdrations or remedial work
necessitated by reason of such discrepancies, errors or omissions for which he is
responsible and modify the Drawings and information accordi'ngly, or if the same be done
by or on behalf of the Employer shall bear all costs reasonably incurred therein. The
pe_rfoﬁnance of his obligations under this sub-clause shall be in full satisfaction of the
Contractor's liability under sub'c]au_se {(11) of this Clause and under sub-'clause (9), but
shall not relieve him of his liability under Clause 47 insofar as that liability arises as a result

of such discrepancics, eirors or omissions.

Further Drawings and Instructions

Thé PMO/Engineer shall have full power and authority to supply to the Contractor from time to time,

during the progress of the Works, such further drawings and instructions as shall be 'necessary for

the purpose of the proper and adequate execution and maintenance of the Works. The Contractor

shatl carry out and be bound by the same.

M

@

GENERAL OBLIGATIONS

Contractor's General Responsibilities

The Contractor shall, subject.to the provisions of the Contract, and with due care and

“diligence, execute and maintain the Works and provide all labour, including the supervision

thereof, materials, Constructional Plzi_nt and all other things, whether of a temporary or
perinanent nature, required in and for such execution and maintenance, so far as the
necessity for providing (he same is specified in or is reasonably 1o be inferred from the
Contract. |

The Contractor shall take full responsibility for the adequacy stability and safety of all site
operations and methods of construction, provided that the Contractor shall not be
responsible, except as may be expr‘éssly provided in the COri_tract, for the design or
specification of the Permanent Works and Preparatory Works, or for the desigh or
specification of any Temporary Works prepared by the PMO/Engineer. -
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9.

Contract Agreement

The Contractor shall, when called by the Employer to enter into and execute a Contract Agreement

including all Contract Documents required by the Conditions of Contract, to be prepared by the

Employer at his cost, in two (2) originals, one for each party, and four (4) bound copics.

10.

(1)

(2) .

(3)

Performance and Advance Payment Bonds
Performance Bond

Within fiftcen (15) days from the_receipt of the Letter of Acceptance, the Contractor shall
furnish a Performance Bond in an amount not less than twenty (20) per cent of the Contract
Price and maintain it at the full amount until the expiration of the Period of Maintcriance as

defined in Clause 49 hereof or until the last of such periods if there be more than one

certificate of completion having been issued pursuant to Clause 48, for the faithful
execution of the Works including the maintenance thereof. The Performance Bond shall be

made in the Form attached to the Tender Documents and executed with a bonding company

or bank duly authorized to operate in Mauritius and accepted by the Employer. ‘The
Performance Bond shall be in the currency of Mauritian Rupees.

The Contractor shall cover two successive Bonds; the first one covering up to the date of the

Certificate of Completion and the second from the said date to the expiration of the Period of

Maintenance, where the amount of Bonds shall be same for the both. The second Bond
shall be effected beﬁ_)re two (2) weeks of the expiration of the first Bond. The second
Bond can be referred as "Maintenance Bond” as the case may be,

Advance Payment Bond

The Contractor shall furnish an Advance demént Bond in the same amount and currency as |
the advance payment, the arrangement of which is set forth in Clause 60 hercof. The
Advance Payment Bond shall be made in the Form attached to the Tender Documents and
executed with a bonding company or bank dully authorized to operate in Mauritius and
acceptable to the Employer.

Cost of:ﬁclﬁds

The obtaini_ng of such Bonds as:p:rovided_ih sub-clause (1) and (2) of this Clause.énd the

co_st of the Bonds to be so entered into shall be at the expense in all respecis of the
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(1)

(2)

Contractor, and shall be included in the prices bid in the Bill of Quantities for other items of

work.

Inspection of Site
Inspection of Site

The Employer shall have made available to the Contractor as general information such data
on hydrological and sub-surface conditions as shall have been obtained from investigations
underiaken relevant to the Works and the Tender shall be deemed to have been based on
such data, but the Contractor shall be responsible for his own interpretation thereof.

The Contractor shall also be deemed to have inspected and examined the Site and its
surroundings and information available in connection therewith and to have satisfied
himself, so far as is practicable, before submitting his Tender, as to the form and nature
thercof, including the sub-surface conditions, the hydrological and climatic conditions, the
extent and nature of work and materials necessary for the completion of the Works, the
means of access to the Site and the accommodation he may require and, in general; shall be
decmed to have obtained all néceséary information, subject as above mentioned, as o risks,

contingencies and all other circumstances which may influence or affect his Tender,

Satisfactory Acquaintance fo Site Conditions

With respect to the above provision, the Contractor shall be deemed to have also satisfied
himself before tendering with:

(8  Existing conditions, nature of ¢xisting roads and bridges and other means of access to
the Site, '

(b) Presence of artificial obstructions on ground or underground or in air, boulders.
released water or the like.

) People's nghts and interests which may be interfered with or affected by the
-construciion, completion and maintenance of the Works,

(@ Stability of extsung slopes in the Site.

{c) ~ Nature of the surface and sub-surface on or in which the Permanent Works on the

Preparatory Works or Temporary ‘Works are to be cxecuted or in the m’nmedlate
vmm]ty of the Works and the nature and extent of surface water Of water contamed in
the subsoil to which the Works may be affected by minfall,
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The Contractor shall be fully responsible for any his failure, negligence, error or omission
in obtaining any relevant information which may in any way affect the execution of the
Works,

(3) Implication in Specifications

If the Specifications do not contain particulars of materials and works which are obviously
necessary for the proper completion of the Works, and the intention to include which is
nevertheless to be inferred, all such materials and works shall be supplied and cxecuted by
the Contractor without extra charge. If the Contractor requires additional information, he
shall so request in Writing to the Employer or PMO/Engineer who will provide such detailed
information as necessary within a reasonable time. '

12.  Adverse Physical Conditions and Artificial Obstructions

The Contractor shall be deemed to havé satisfied himself before tendering as to the correctness and
sufficiency of his Tender for the Works and of the rates and prices stated in'the priced Bill of
Quantities, if any, which Tender rates a:_id'prices_ shall, except insofar as it is otherwise provided in
the Contract, cover alt his obligations under the Contract and all matters and things necessary for the
proper exceution and maintenance of the Works. If, however, during the execution of the Works the
Contractor shall encounter physical conditions, other than climatic conditions on the Site, or artificial
obstructions, which conditions or dbstmctioqs could, in his opinion, not have been reasonably
foreseen by an expericnced contractor, the Contractor shall forthwith give written notice thereof to
the PMO/Engineer's Réprescntative and if, in the opinion of the PMO/Eﬁgineer, such conditions or
artificial obstructions could not have been reasonably foreseen by an experienced contractor, then the
PMO/Engineer shall certify and the Employer shall pay the additional costs to which the Contractor
shall have been put by reason of suah éonditions, including the proper and reasonable cost

(& of complying with any instruction which the PMO/Engincer may issue 1o the

Contractor in connection LhereWilh, and

(b) ~of any proper and reasonable measures approved by the PMO/Engineer which the
Contractor may take in the absence of specific instructions from the PMO/Engineer,

as a result of such conditions or obstructions being encountered. Valuation of the coss shall be

made in accordance with principle given in Clause 52 hereof.
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(1)

(2)

(3)

Work to be to the Satisfaction of PMO/Engineer
Works to Satisfaction of PMO/Engineer

Save insofar as it is legally of physically impossible, the Contractor shall exccute and

- maintain the Works in strict accordance with the Contract to the satisfaction of the

PM()/Engincer and shall comply with and adhere strictly to the PMO/Engineer’s instructions
and directions on any matter whether mentioned in the Contract or not, touching or

' conbeming the Works. The Contractor shall 1ake instructions and directions only from the

PMO/Engineer or, subject to the limitations referred to in Clause 2 hereof from the
PMO/Engmeer s Representative.

Submission of Work Methods

The PMO/Engineer's Representative shail be provided by the Contractor with adequate

details of the methods proposed by him for exccuting each Section of the Works with a

sufficient period in advance of the nme at which he proposcs to commence such Operanons _
for them to be adequately examined. Incase of compllcated Temporary ‘Works, this perlod
will not be less than four (4) weeks. The Conlractor shall also supply detailed drawings
and calculations of stability of such Temporary Works or methods of carrying out
Permanent Works as the PMO/Engincer or his Representauve elther bcfore or after_
commencement of such Works may dsrect All such details, drawmgs and calculations shall
be supplied at the Contractor's expense. ' '

Works According to PMO/Engineer's Instructions |

The Contractor shall proceed with the Works in accordance with the decisions, instructions
and orders given by the PMO/Engineer in accordance with these' Conditions, provided
always that:

(@  Ifthe Contractor shall, without undue delay after being given any decision, instruction
or order othcrwwe than in writing, require it to bc conﬁrmcd in writing, such
- decision; instruction or order shall not be effective until written conﬁrmahon thereof

has been received by the Comrac_:tor, and

(b Ifthe Comractor shall, by written notice to the PMO[Engmeer w:thm twenty one (2]) |
dayq aftcr rccewmg any declslon mstmcuon or order of the PMO/Engmeer in writing
or written confirmation mcreof dlspute or question the decision, mstrucuon ororder,
giving his reasons for so domg, the matter shall be referred to the PMO/Englnccr who

CC_- g .-
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