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COMISION BIECUTIVA PORTUARIA AUTGNOMA (CEPA) _ BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (BS-P5) PACKAGEC : PROCUREMENT OF FLOATING HQUIPMENT

Form Ai

Declaration of Intent To Bid

“To:  Unidad de Adquisicbnes y Contratacioner (nstitucional (UACI)
Comisién Ejecutiva Portuaria Auténozaa (CEPA)
Edificio Torre Roble, 5th Floor
Boulevard de Los Héroes
- San Salvador, El Salvador

Re.: La_Unién Port Develbpment Prdject
Package C: Procurement of Floating Equipment

Dear Sir,
We_have' réceii:_ed the complete Bid Documents for the above referred Contract Package C, and

would like to inform you that we intend to submit a Bid to you by the closing date for submission of
bids as specified in the Bidding Documents.

Date: - , 200..

Signature and Official Seal of Company

(Name of Signatory)

(Title of Signatory)

Name and Address of Company / Joint Venture

VOUMEI-C - SECTION 2: BID FORMS . o FORM AL
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© COMISION FJECUTIVA PORTUARIA AUTONOMA (CEPA) . BIDDING DOCUMENTS

1.A UNIGN PORT DEVELOPMENT PROJECT (ES-P5) PACKAGEC : PROCURBMENT OF FLOATING BQUIPMENT
Form A2
Form of Bid
Name of Contract  : Package C : Procurement of Floating Fqulpmenlfor La Umon Port

Development Project

Unidad de Adquisicbnes y Contrataciones Institucional (UACI)
Comisién Ejecutiva Portuaria Auténoma (CEPA)
- Edificio Torre Roble, 5th Floor
Boulevard de Los Hérces
San Salvador, El Salvador -

4

Dear Sir,

1.

Having examined the Bidding Documents including the Instructions to Bidders, Conditions of
Contract, Specifications, Bill of Quantities and Addenda No. ~__for the execution of the
above-named Contract, and having satisfied ourselves as 1o all conditions under which the said
Coniract works must be performed, we, the undersigned, herebyoffer to design, build and
deliver the Floating Equipment under Package C (hereinafter referred to as “the Goods™) in
conformity with the Bidding Documents for the total Bid Price of: '

US Dollars

" (amount in words in block capitals or typed)

( ' )

(@mount in figures)

as detailed En thé Bill of Quantities altached hereto.

The enclosed completecl B1d Fonns and other information rcqulred by the Blddmg Documents
shali be read and construed as forming an integral parl of this Bid and bmdmg upon us.

We undertake, if our bid is accepted, to complete the supp]y and delivery of the whole of the
Goods in accordance with the Bidding Documents and within a total period of

( ) days.
{number of days in words) 7 (in figures}

We also undertake, if our Bid is accepied:

(1) tosenda representative having our Power of Atiomey to negotiate the Contract wlth you
on the date and time specified in your ! letter of invitation;

(b) to enter into and execute the Contract Agreement with you within twent y elght (28) days
from the date of issuance of your Letter of Acceptance; and

(¢} to commence the Works immediately upon receipt of the Engineer's Notice to Proceed.

. Signature of Bidder

VOUME I-C - SECTION 2: BID FORMS ' ... FORM A2



COMISION BIECUTIVA PORTUARIA AUTONOMA (CIPA

: BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (BS-P5) PACKAGE C : PROCUREMENT OF FLOATING EQUIPMENT
5. We agree to abide by this Bid until - , 200, and it shall remain binding upon

us and may be accepted at any time before thai date.

6. Unless and until a formal Agreement is prepared _and_executcd, this Bid, togcther with your
written acceptance thereof, shall constitute a binding Contract between us.

7. We understand that you arc not bound to accept the lowest or ahy bid you may receive.

‘Dated this day of | 200..

Signature:

in the capaéily of

dﬁly authorized to sign Bids for and on behalf of

(in block capitals or typed)

Address

Witness
Address

“Occupation

Signaiure of Bidder

VOUME I-C - SECTION 2: BID» FORMS B B _ _ FORM AZ



COMISION BIECUTIVA PORTUARIA AUTGNOMA (CRPA) BIDDING DOCUMENTS

LA UNION PORT DEVELOPMENT PROJECT (ES-P5) PACKAGEC: PROCUREMFNT OF FLOATING EQUIPMENT

Form A3

" Bid Security (Bank Guaréntee)

WHEREAS : ' - (nameof Eidder)
(heremafter called “the Bldder”) has submitted his Bid dated ' ' - for the

execution of Package C: Procurement of Floatmg Equlpmemfor La Uni6n Port Development Pm]ect

KNOW ALL PEOPLE by these present thlii We o " {name of Bank)

of L B (name of country) having our registered office at

(hcremafter cailed “lhe Bank” ) are bound unto tthomlslon Ejecutwd Portuarla Autérioma :

(hcrcmafter called “the Purchaser”) in the sum of

N

for which payment wel{ and truly to be made to the said Pufchaser,' the Bank binds himself, his

successors, and assigns by these presents.

SEALED with the Common Seal of the said Bank this - dayof _ - ~200...

THE CONDITIONS of this obligation are:

4y 1f the Blddcr withdraws hxs Bid durmg the penod of Bid vahduy spec;fled in the Form of
Bid;

or
2 if the Bidder refuses to accept the correction of errors in his Bid;
or o

3) if the Bidder fails within the specific time to send a represemative having full Power of
Attorney to negotiate the Contract Agreement with the Purchaser;
or :

4 if the Bidder interferes in the pro(:essing.of bids or award decisiohs,
or '

(3) - if the Bidder, havmg been notified of the acceptanee of his Bnd by the Purchaser during the
period of Bid validity;

1 The Bidder shalf insert the amount of the security in words and figures denominated in the clrrency pre.'v.cnbed in
Clause 17.1 of the Instructions to B.!dders At!ennon of joint veniure Bidders is drawn to Clause 174 of the
Instructions to Bidders.

Signature of Bidder

VOUME i-C - SECTION 2: BiD FORMS ; - : ] . FORM A3



COMISION BIECUTIVA PORTUARTA AUTONOMA (CEPA ' BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (BS-PS) PACKAGE C : PROCUREMENT OF FLOATING EQUIPMENT

'(a) fails or refuses to exccute the Contract Agreement in accordance with the
Instructions to Bidders, if required; or

(b) fails or refuses to furnish the Performance Security, in accordance with the
Instructions to Bidders.

We undertake to pay to the Purchaser up to the 1b0ve amount upon receipt of his first writlen
demand, without the Purchaser having to substantiate his demand, prov1ded that in his demand the
Purchaser will note thdt the amount claimed by him is due to him owing to the occurrence of one or
both of the two condmom spemfymg the occurred condition or conditions.

This Guar'antee will remain in force up to and including the date 28 days after the date of expiration
of the Bid Validily as stated in the Instructions to Bidders, o as it may be extended by the Purchaser,
notice of which extension(s) to the Bank is hereby waived. Any demand in respect of this Guarantee
should reach the Bank not later than the above date.

" Date | | " 200.,

N_amc of the Bank: -

Signature : ' -~ Seal

Name and Position of Signalory:

Witness

(signature, name, and address}

Wiiness

© {signature, name, and address )

Signature of Bidder

VOUME I-C - SECTION 2: BID FORMS ) FORM A3
: ' A3-2 '



COMISION LJECUTIVA PORTUARTA AUTONOMA (CEP#)
LA UNION PORT DEVELOPMENT PROJECT (BS-PS)

BIDDING DOCUMENT'S

PACKAGRC : PROCUREM[‘N'I‘ OF FLOATING T‘QU]PMENT

Form A4

Power of Attorney

. (a. for Independent Bidders)

To:  Unidad de Adquisicbnes y Contrataciones Institucional (UACT)

Comisién Ejecutiva Portuaria Autdnorma (CEPA)
Edificio Torre Roble, 5th Floor

Boulevard de Los Héroes

San Salvador, El Salvador

Re: La Unién Port Dévelopmeni Project

Contract Package C : Procurcment of Floating Equipment

KNOW ALL PEOPLE by these presents, that we

(rmme ofcompany) duiy orgamzed and BXlStlIlg under the laws Of

(name of cozm[ry) hercby duly authonse and cxtend (,omplete _

POWER OF ATI‘ORNEY to the foliowing named person to sign for and on behalf of the company,

all documents concerning the Bid, proposals, negotiations, contract and other documenls as may be

" necessary

Name in fuﬂ:

' T_ille:

Signature:

In Witncss Whereof, the undersigned made this Power of Attorney under Iegal signature and :

Company seal on this day of

200,

(Name of Company 2nd Seal)

Signature:

(N amé)

(Title)

Certified by Public Notary

(Name and Title)

(Signature and Seal) .

Signature of Bidder

- VOUME I-C - SECTION 2: BID FORMS
Ad-1

’ FORM A4



COMISION EJECUTIVA PORTUARIA AUTONOMA (CEPA BIDDING BOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (ES-P5) PACKAGE C : PROCURBMENT OF FLOATING RQUIPMENT

Form A4

Power of Attorney
(b. for Joint Venture/Consortium Bidders)

To:  Unidad de Adquisicbnes y Contrataciones Institucional (UACT)
Comisién Ejecutiva Portuaria Auténoma (CEPA) -
Edificio Torre Roble, 5th Floor
Boulevard de Los Héroes
San Salvador, El Salvador

Rﬂ.: La Unidén Port Development Project
Contract Package C: Procurement of Floating Equipment

KNOW ALL MEN by these presenis that we, the undersigned, authorised representatives of the
respective companies named below who are partners of the Joint Venture/Consortium submitting a
bid for the aboveQmellt_ioned Package C, hereby duly authorize and extend completc POWER OF
ATTORNEY ' to the following named person to sign for and on behalf of our companies, all
- documents concerning the Bid, proposals, negotiations, contract and other documents as may be
necessary. '

Name in full:
Title:

Signature:

In Witness _Whére’df, we execuied_ this Power of Attorney under our legal signature and Cdmpany
seal on this . day of 200... :

For:

ame of 17 Company
p

Name and title of signatory: -~

Signature & Seal:

For: .~ -
(Name of 2™ Company)

Name and title of signatory:

Signature & Seal:

Signature of Bidder:

VOUME I-C:- SECTION 2: BIDFORMS . ST o ' FORM A4
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COMISION BIECUTIVA PORTUARIA AU'F-(‘)NOMA (CEPA

BIDDING DOCUMENTS

I.A UNION PORT DRVRLOPMENT PROTECT (85-P5)

Certified by Public Notary

PACKAGEC : PROCUREMENT OF FLOATING EQUIPMENT

(Signature and Secal)

. (Name of signatory)

- (Title of signatory)

Signature -o_f Bidder _

VOUME |-C - SECTION 2: BID FORMS

A43
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C‘OM!SION BIECUTIVA POR'I'UARIA AUTONOMA (CLPA) BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (I'S-P5) PACKAGEC : PROCUREMENT OF FLOATING FQUIPMENT

FormAS
Updated Prequalification Information

In accordance .thh the Tnstructions to Bidders Sub-Clause 4.1, the Bidder shallipdate information
- and supported documents submitted at the Prequalification stage. The Bidder’s attention is drawn to
the fact that

(a) ) the followmg cond1t10ns shall remain unchanged from the Prequalification stage:

(i} Sh1pbu1lders of the Bidder;
© (i) . Members of the Joint Venture or Consortium; and
(m) Shipbmldmg yard.

(b) the financial status of the Bidder shall be equal {o or beiter than that at thePrequallficauon
© . stage. |

Failure to comply with the above requirements shall result in rejection of the bid.

Signature of Bidder

VOUME I-C - SECTION 2: BID FORMS ) . FORM AS



COMISION BILCUTIVA PORTUARIA AUTONOMA (CEPA ) BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJACT (ES-P5) ) PACKAGRC : PROCUREMENT OF FLOATING EQUIPMENT

Form A6

Joint Venture/Consertinm Agreement

WHEREAS: -

1.

_ The Comisién Ejecutiva Portnaria Auténoma (hereinafter called “the Purchaser) has issued

the Bidding Documents for the Contract PackageC : Procurement of Floatmg Equipment

_for L.a Unién Port Development Project;

And the pames to the present Joint Venture (er Consertrum) Agreement eomprlsmg

and .

being represented by the Joint Venture (or Consomum) representanve desrgnated in Ciause

" E below, desire to participate jointly in Bid for the above Contract Package C: Procurement

ol Floatlng Equlpmenl

NOWIT HAS BEEN J OINTLY AGREED UFPON AN D DECIDED:

A.

TO appoint ' 3 ' _ (Name of parmer) as
Sponsoring Member/Leadmg Company to represent and to act "for and on behalf" of the

~ Joint Venture {or Consortium) and fo sngn in its name all documents, including 1he Bld and

the Contracl Agreement

. That - ' ' : _as Spensormg Member/

Leading Company, shall hold 1tsel[ respenSIble for the execution of the Contract, if awarded,
and shall hold the Purchaser blameless. for all consequences ‘and damages in case of any
claim by any third party, forthcoming from the execution of the Contract.

‘That the above named partners of the Joint Venture (or Consortium) shali be jointly and
severally liable for their respective and joint obligations pursuant to the Contract, if awarded.

That the share of cach company in the Joint Venture {or Consatium) will be as follows:

Member: o Share : ' per cent ( ........ %)

Member: = - Share : | percen!(.....;.. %)y

Member: - -~ Share: ' __percent (........ %).

Signatore of Bidder

VOUME I-C - SECTION 2: BID FORMS e - FORM AG
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COMISION EJRCUTIVA PORTUARIA AUT()NOMA (CEPA BINDING DOCUMENTS
LA UNION PORT DEVBLOPMENT PROJECT (ES-P5) ' PACKAGE C : PROCURBMENT OF FLOATING BQUIPMENT

and that each company will parlicipate in these same proportions in the expense and in the
profit and loss of the Joint Venture (or Consortium). These partnership proportions will not
be modified throughout the whole period of the Coniract except with prior written consent of
the Purchaser and joint written agreement of the participating companies. Irrespective of the

relative size of the partnership proportions shown above, each of the companies, and also the
Purchaser when nccessary, shall have the right to fully supervise all aspects of the
implementation of this Agreement, including the right to full access to all documentation
relevant to the execution of the Contract such as financial records, purchase orders, receipts,

lists of plant equipment and personnel, subcontract agreements, correspondence, fax, etc.

E.  That the power to sign for and on behalf of the Joint Venture (or Consortium) Shdll vest in
the person of : - - in his capamty as
of :
F. . That lhlS Agreement will become effectlve immediately upon I'C(lelpl of the Letter of
: ' Acccpt'ince 1ssued by the Purchaser.
G. - '.Thal this Agreement shall autbmaticzilly be null and void if the Coatract is not awarded 1o

the Joint Venture {or Consortjum).

- In _Wnncss thrcof thc paruo:patmg partles have hereto placed their sugnature and sc1ls at
__,on thlS : day of - - 200.

'F_or:

- (Name of 1* Company)
Name and title of 'signatory:
Signature & Scal:
For: : :
(Name of 2™ Company)
Name and title of signatory:
' Signatﬁre & Seal:
I T o
(Name of 3* Company) 7 _
Name and title of 'signatbry; ' : o . :
" Sighatﬁre & Seal:
o Sig_ilatﬁre 6f B'idde_r

VOUME |-C - SECTION 2: BID FORMS FORM AG
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COMISION BIECUTIVA PORTUARIA AUTONOMA (CEPA)

BIDDING DOCUMBNTS

LA UNION PORT DEVELOPMENT PROJBCT (1S-P3)

 Certificd by Public Notary

PACKAGH C : PROCUREMENT OF

FLOATING EQUIPMENT

(Signature and Scal)

.- (Name of signatory)

-(Title of signatory)

Signature of Bidder

VOUME I-C - SECTION 2: BID FORMS

AG3
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COMISION EIECUTIVA PORTUARIA AUTONOMA (CEPA) BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (BS P5) PACKAGRC: PROCUREMFNT OF FLOATING BQUIPMENT

Form A7

Subcontracting Agreement

‘This Agreement made and entcred into the day of _ ___, 200 by and
between »

(Name and addrass of the b:dder) (herema[ter tefer red to as “the Blddel”’) of

- the one part and

(Name and address of the subcontracfor) (heremafter referred to as “Ihﬂ
Subcontractor”) of the other part; - :

.. WHEREAS the Bidder is desirous to submit a bid for Package C: Procurement of Floating
Equipment for the La Unién Port Development Project, as invited by the Comision Ejecutiva
Portuaria Aut6noma (heremafter called “the Purchaser”), and has requested the Subcontractor to
(build/manufacture/deliver/test, efc.) the equipment dceenbed in Clause 1 hereafter on a
subcontractmg basis, 1f his bid is accepted; : -

AND WHEREAS the Subcontractor has agreed to (bulld/manufacture/dehver/test etc) lhe S'ud
eqmpment the satd Plant in acc:ordance w1th the ferms and condltlons set forth herein;

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS

1. _' The eqmpment to be (butlt/manufactured/delwered/tested etc) by the Subcontractor will _
: compnse the following: : :

(Describe tie Plant in detail)

2. The value.‘_of the e.quipment meht_ioned in Clause 1 above will be:
S (Amount in words) ( L " - }(Amount in figures),
equivalent to : percent ( %) of the B1d Price.
3. ": The schedule and procedure of Payment for the equipment under this Agreemcnt shall follow

the payment terms and conditions set forth in the Contract between the Bidder and the
Purchaser and shall be decided by mutual agreement between the Bidder and the
_ Subcontraetor after Slgnmg of the said Contract :

: 4. . The Subeontractor shall not sublet the whole or part of (buxld/manufacture/del1ver/test etc)
R work under thls Agreement to any thlrd party

5. The Subcontractor shall, in the performa_nce of hls duties under this Agreement, comply with
" all such terms and conditions of the Contract referred to in Clause 3 above as applicable to
the equipment to be (built/manufactured/delivered/iested, cic.) by the Subcontractor, and -
shall bear full respons:blhly towards the Bidder for due comphance w1th such terms and
condmons :

Signature of Bidder

~ VOUME I-C - SECTION 2: BID FORMS : ) : L _ © . FORMA7



COMISION BJFCU'I iVA PORTUARIA AUTONOMA (CEPA . BTDDING BOCUMENTS
1A UNION PORT DEVELOPMBENT PROJECT (ES P5) PACKAGEC PROCUREMEN'! OF FLOATING EQUIPMENT

6. The Bidder shall be futly rcsponsiblc towards the Purchaser, if hisbid is accepted, for the _
©acts, defaults and neglects of the Subcontractor, his agents or employees, in the execution of
the Contract referred to in Clause 3 above:

'. IN WITNESS WHEREOF the parties hereto have caused this Agreemcnt 10 be executed with thelr
respective signature and seals pl'lced hereupon the day and year first above written. :

For THEBIDDER: - For THE SUBCONTRACTOR:
. '(Signafure & Seal) ) _ ‘(Signa!ure & Sea_[)

(Name of Signatory) o {Name of Signatory)

{ Title of Signatory) o "~ (Title o;fSigna!o}-y)

Certified by Public Notary

"(Signature and Seal)

© (Name of signatory)

(Title of signatory)

. Signature of Bidder

VOUME I-C - SEC’_I‘[ON 2: BID FORMS . ) C . ’ . FQRM A7
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COMISION EIECUTIVA PORTUARIA AU'TéNOhiA (CEPA) .. . BIDDING DOCUMENTS
LA UNION PORT DEVILOPMENT PROJECT (ES-I'S) : PACKAGE C : PROCUREMENT OF FLOATING BQUIPMENT

Form Bl

List of Bid Supplementary Documents

The following supplementary documents are submiittcd along with the Bid as prescribed in the
Instructions to Bidders Sub-Clause 4.2: '

Form No, No. of Sheets : Remarks

Bl -

B2

B3

B4

BS

Bo

B7

B3

E Others:
(cite)

Date: , 200..

Signature and Official Seal of Company

(Name of Signatory)

' (Title of Signatory)

VOUME I-C - SECTION 2: BIDD FORMS FORM B1
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COMISION FJECUTIVA PORTUARIA AUTONOMA (CEPA) . BIDDING DOCUMENTS

1A UNION PORT DEVELOPMENT PROJECT (ES-PS) . PACKAGEC: PROCURBMENT OF FLOATING EQUIPMENT
Form BZ
Work ngram

Provide a bar chart / GANTT/CPM chan showing the activities rclatmg to the bulldmg, delwery and
test/trials of the Goods under the Contract, including:

Design of vessels
~ Building of vessels
© Shipyard tests and trials
~ Delivery preparation works
Delivery on site
Site demonstration trial
Training on operatlon and mamtenanee

amETAR

"The program shall show clearly the expected duration sequence and relation of all major operations
and the breakdown of work activities, and highlight all criticabperations which dircctly affect the

. Time for Completion. The program shall provide sufficient details and milestones for effecuvely
monitoring the work scheduleand evaluation of responswcness :

VOUME I-C - SECTION 2: BID FORMS . . - N " FORM B2
: - B2-1 ' -



COMISION ESECUTIVA PORTUARIA AUTONOMA (CEPA

BIDDING ].)OCUMENTS

PACKAGHC : PROCUREMENT OF FLOATING EQUIPMENT

LA UNION PORT DEVELOPMENT PROJIECT (ES-PS)

. Form B3

| Details of .Suppliers / Slibc_ontractors

Supplicr / Subcontractor

Name

Address

Work or equipment
sublet

Also include:

Full details (as tequired at the time of applying for Prequalification for any proposed Sub-contractor
/ suppliers / manufacturers, including brochure or other document to illustrate and describe the firm

and its experience.

'Th-e Bidder’s attention is drawn to Sub-_Clause 4.3 of the Instructions to Bidders.

VOUME I-C - SECTION 2: BID FORMS
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COMISION RIECUTIVA PORTUARIA AUTONOMA (CEPA " BIDDING DOCUMENTS
LA UNION PORT DEVELOPMENT PROJECT (ES-P5) PACKAGEC : PROCUREMENT OF FLOATING FQUIPMENT

Form B4
Documentary Evidence of Goods’ Conformity to
Bidding Documents
~ Provide in this Form the docurhéntary evidence es'iab]ishing the Gobds’ conformity to the technical
specifications in the Bidding Documents, as prescribed in Sub- Clause 16 of the Instructions to .
Bidders. The evidence may be in the form of literature, drawmgs photos catalogucs and data,
including: '
' '(a): a deta;led descnpt:on of the Goods essennal tcuhmcal and pertormance characterisucs,

NG a list giving full partlculars mcludmg avallable sources and current prlccs of all spare parts
- prClill tools, ete. for proper and contmued functlonmg of the Goods for 2 years; and

(©) a _ clause»by-clduse commentary on the Speufu,at_lons, demonslratmg the Goods
responsiveness to those Specifications or explanation of any deviations or exceptions thereto.

VOUME I-C - SECTION 2: BID FORMS : ] FORM B4



COMISION BJRCUTIVA PORTUARIA AUT()NOMA (CEPY BIDDING DOCUMENTS
I.A UNION PORT DEVELOPMENT PROJECT (ES-P5) - : PA(" KAGEC : PROCURBMENT OF FLLOATING EQUIPMENT

Form B5
'Shipbuilding/Manu_facturiiag Details

Provide the list / location / details of the place or places (shipyard/factory) whele the proposcd
components of the Goods will be built/manutactured. Give details of the quality control plan, |

< including. Bmldmg/mdnuf‘lcturmg inspection flow, list of mspectlons and trials at shtpyard/f'lctory
" and at site. : '

" VOUME [-C - SECTION 2: BID FORMS ) . ) : FORM BS
' ' ' B5-1 '



COMISION RIECUTIVA PORTUARIA AUTONOMA (CEPA) ' .+ - ° BIDDING DOCUMENIS
LA UNION PORT DRYELOPMENT PROJECT (ES-PS) PACKAGEC : PROCUREMENT OF FIOATING EQUIPMENT

- Form B6
‘Spare Parts and Maintenance Service

Prov1dc details of spare parts and maintenance service in accordancc wnth Sub- Clause 29 1 of the
Special Conditions of Contract. :

VOUME I-C - SECTION 2: BID FORMS ) ) o : . ©. FORMB6



COMISION EJECUTIVA PORTUARIA AUTONOMA (CEPA) BIDDING DOCUMENTS
1A UNIOM PORT DEVELOPMENT PROJECT (BS-P5) PACKAGEC : PROCUREMENT OF FLOATING EQUIPMINT

Form B7
Training Program

Provide details of the proposed training program in accordance with Sub-Clause 31,1 of the Special

Conditions of Contract. 'The training program shall be conducted on the Goods in actual working / .
service conditions’ (both day and night) to cover all aspects of the equipmcnt operation and
maintenance, and shall be in accordance with Section 10017 of the Specifications in Volume 1I-C,

 Part 1. The trammg program shall be 1mplemenlcd before the issuance of the Taking-Over
_ Cerufluate :
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Form C1

Contract Form
No.

THIS CONTRACT made the day of - , 200.. between the
Comisién Ejecutiva Portuaria Autonoma (hereinafier called “the Purchascr”) of the one part and

of with iis reglstered business office at
(hcnemafter called “1he Supp]ler”) of the other part.

WHEREAS the Purchaser is desirous that certain goods be prov_ided by the Supplier, viz., the
Floating Equipment under Package C for La Unién Port Development Project (hereinafter referred to
as “the (xoodq”) and has accepted a Bid by the Supplier for the qupply and delivery of those Goods.

NOW THIS AGREEMENT WITNESSETH as follows:

1. The Agreement shall consist of this Contract Form and the following documents, and the
exhibits, drawings, specifications and other documents referred to thercin- (hcreinafter

referred to as “the Confract Documents”), all of which by this reference are incorporated
herein and made part hereof:

(a) the Letter of Acceptance;
{b) the Bid submitied by the Supplier,' dated
' " and comprising:

(i} Bid Forms; _
(i)  Bid Supplementary Documents; ;
(iiiy Priced Bill of Quantities

(¢) the Conditions of Contract;

(d) the Specifications;

(e) clarification Addenda, and any other documents submitted by the Supplier during the
bidding period; ' .

() all codes, designations, standards, standard specifications, and other similar
requirements which are referred to in the Conditions of Contract and Specifications.

This Contract sets forth the entire éo_nlract and agreement between the panies"pertaining 0
the supply of the Goods described herein and supersedes any and all earlier verbal or written
agreements perfaining to the supply of the Goods. '

This Contract shail prevail over all other contract documénts In the event of any'discrcpanéy

of inconsistency within the Contract Documents, then the documents shall prevall m the
order listed above

3. In consideration of the payments to be made by the Purchaser to the Supplier as hereinafter
mentioned, the Supplier hereby covenants with the Purchaser to supply the Goods and 1o
remedy defects therein in conformity in all respects with the pr0v1310ns of the Contract.

VOUME I-C - SECTION 3: CONTRACT FORMS FORM C1
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4,

The Purchaser hereby covenants to pay the Supplier in consideration of the supply of the
Goods and the remedying of defects therein, the Contract Price or such other sum as may
become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

5. The total Contract Price, obtained from the ptices and the estimated guantities of the Goods
as indicated in the Bill of Quantities is:
US Dollats
' {amount in words)
( ) (amount in figures).
6. The implementation of this Agreemeril shall start upon issuance of the Notice tdProceed to
the Supplier as stipulated inSub-Clause 3.1 of Section 4, Part 11: Special Conditions.

7. The Contract shall extend and be binding upon the partics hereto, executorssuccessors and
' permitted assigns, who shall jointly and severally be entitled to the benefits of this Contract.
8. Any notice under this Contract shali be in the form of letter, cable or fax. Notices to either
party shall be given at such address or addresses as such party shall specify from time to
time by written notice to the other. In the absence of such notice to the contrary, notice to the

Purchaser shall be properly addressed to:
Comision Ejecutiva Portuaria Auténoma (CEPA)
Edificio Torre Roble, 5th Floor
Boulevard de Los Héroes
San Salvador, El Salvador
Tel. No.t e v
Fax. NO. e e e e e,
And notice to the Supplicr shail be properly addressed to:
:(Suppliér’s address and electronic transmission address)
A notice shall be effective when delivered or on the notice’s cffective date,
whichever is later
- VOUME I-C - SECTION 3: CONTRACT FORMS : : . FORM C1
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IN WITNESS WHEREOF the parties hcreto have caused this Contract to bc executed in accordancc
with their respective laws the day and year [irst before written.

Signed, sealed, and delivered by THE PURCHASER: |

COMISION EJECUTIVA PORTUARIA AUTONOMA

Bindi.ng Signature and Seal:

Name of Signatory:
Title of Signatory:

Inthe presence of:

 Signature of Witness:
" Name & Title of Witness:

Signed, sealed, and delivered by THE SUPPLIER: . ;_
: - (Name of Supplier)

Binding Signature and Seal:

Name of Signatory:

Title of Signatory:

In the presence of:

~ Signature of Witness: .
' Name & Tifle of Witness:

VOUME I-C - SECTION 3: CONTRACT FORMS . . FORM C1
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Form C2

Performance Security

THIS.AGREEMENT is made on the - day of __200.. between

[rame of bank]

with its head office at _

[address of bank] (hereinafter called "the Guarantor") of thc onc part and theComision, Ejecutiva

Portuaria Auténoma with its head office at Blvd. de Los Heroe%,EdlflcloTorre Roble, San Salvador,
* Bl Salvador (hereinafter called "the Purchaser") of the other part.

WHEREAS
(1) - this Agreement is supplement‘ll to the Contract NO s eee berei'nafter calied "the
. Contract") made between ‘ L [name of Supplier]
“of - g ' [address - of

@

Suppher] (heremafter called "the Supplier") of the one part and the Purchaser of the other
part whereby the Supplier agreed and undertook t(_a eupply the Goods under Package C:
Procﬁreinent of Floating Equipment for the La Unién Port Development Project for the
Contract Price of: ' '

us
" Dollars

(amount in words)

( ) (amount in ﬁgures). '

the Guarantor has agreed to guarantce the due performance of the Contract in the manner
heremafter dppearmg

NOW, THEREFORE, the Guaramor hereby agrees with the Purchaser as follows:

(a) * If the Subplier will in any respect fail to execute the Contract or commit any breach
of his obligations: thereunder then the Guarantor will indemnify and pay the
Purchaser the sum of US Dollars '

. ( amoum.of Guarantee in words)

o R ) (in figures), Tepresenting ten percent (10%) of the
total equivalent Contract Price, provided th_at'l;he Purchaser or his authorized
representative has notified the Guarantor to that effect and has made a claim against
the Supplier before the issuance of the Taking-Over Certificate.

(b)' The Guarantor shall not be disbharged or released from his guaraniee by an
arrangement between the Supplier and the Purchaser, with or without the consent of
the Guarantor or by any alteration in the obhgatlom undertaken by the Supplier, or
by any forbearance on the part of the Suppher whether as to the paymenl time,

VOUME [-C - SECTION 3: CONTRACT FORMS T T _ TORM C2
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performance or otherwnc and any notice to the Guarantor of any such arrangement
alteration, or forbearance is hereby expressly waived.

- This Guarantee shali be Qalid until the_date 28 days from the datc of issuarice of the Taking-Over
Certificate by thie Purchaser to the Supplier.

‘Given under our hand on the date first mentioned above.

For and on behalf of THE GUARANTOR For and on behalf of the PURCHASER:
(Némé of the Bank) _— : . Comisién Ejecutiva Portuaria Auténoma
B S:gnature and Seab:__ - ~ Signature and S.,eal: _
Name & Tulc of Slgnatory : Name & Title of Signatory:
in the presence of: o in the presence of: _
Signalﬁre: ' L - ' Signamré:
Name & Title of Witness: L Name & Title of Witness: __
VOUME I-C - SECTION: CONTRACT FORMS o — R FORM G2
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Form C3
- Warranty Security

WHEREAS

(uame and address of Suppher)
(heremafter referred to as “the Suppher”) has entered into a contract with theComision Ejecutiva
Portuaria Auténoma (heremafter referred to as "the Purchaser") under the Contract No.
- dated G _for execution the Works under Package C:

- Procuremeént of Floating Equipment for the LaUnién Port Development Pro;ecl whereby pursuanl
to Clause 11 of the Conditions of Contract thereof the Suppller shall deposu wnh the Purchaser a
Warranty Security in an amount of US Dollars

: (guarantee dmount in words)
(US$ R | (guamnree amount in figures) to guarantee his fulfillment of the
contractual obligations specified in Clause 13 of Conditions of Contract during the Warranty Period;

Now THEREFORE, by:this Warramy Guafamee, wé

L (name and address of the Warranty issuing Bank) (hereinafter referred to as “the Guarantor™) hereby
agree to pay 1he Purchaser up to a sum of US Doll'lrs

- : - (guarantee amount in words)’

. (US$ o D (amount in figures) if the Supplier refuses or falls to fuffill his

) obllgatlons for rcmedymg any defect of or damage to the Works as stipulated in Clause 13 of the
Conditions of Contract. The conditions of this Warranty are as follows:

1. Payment of whole or part of the above-mentioned sum shall be made to the Purchaser within
seven (7) days from receipt of a WTit_len request to do so from the Purchaser and without
whatsoever right of objection on our part. '

2. No change or addition to or other modification of the terms of the Contract or of Works to be
performed thereunder or of any of the Contract documents which may be made between the
Purchaser and the Supplier, shall in any way release us from any liability under this guarantce,

' and we hereby waive notice of any such change, addition or modification. '

-3 Thxs guarantee shail remain walid and in full effect until the date 28 days from the date of
© expiration of the Warranty Period.

Y The amount is fo be inserted by the bank or financial institution representing the amount of guarantee
* equivalent to 10% of the total Contract Price at the date of Warranty Security. .
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IN WITNhSS WHEREOF we have caused these presents to be mgned by our authorl?ed offtcer and
our corporate seal {0 be hereunto affixed.

Date: - 200.

| Name of Bank:.

Signature and Scal:
- Name and Title of Signatory:

in the presence of:

" Signature of Witness:
Name and Title of Witness:

VOUME I-C - SECTION 3: CONTRACT FORMS ) ; : FORMC3



COMISION EIRCUTIVA PORTUARIA ALY TONOMA {CEPN BIDDING DOCUMENTS
LA UN]ON PORT DEVBLOPMENT PROJECT (ES-P5) PACKAGT C: PROCURFMFNT OF FLOATING EQUIPMENT

Form C4
Bank Guarantee for Advance Payment

To: Unidad de Adquisicbnes y Contrataciones Institucional (UACT)
Comisién Ejecutiva Portuaria Auténoma (ChPA)
B Edificio Torre Roble, Sth Floor
. Boulevard de Los Héroes
San Salvador, El Salvador

Re.: Contract No.  dated -, 200.
La Unién Port Development Project '

P'lckage C: Procurcment of Floating Eqmpmcnt
_Gentlenien:
In accordance with the provisions of Clause 14 of the Conditions of the Contract No.

"for Package C: Procurement of Floatmg Equlpment for La Umon Port Development Pm]ect
j (heremafter called “the Contract”)

(name and address of Supplier) (heremafter called “the Supplier”) shall deposit with theComisién -
Ejecutiva Porluaria Auténoma, heremalter called “the Purchaser” a bank guaranlee for the Advance
Payment inan amounl of ' '

(Advance Payment amount in words)

(o ' ) (amomat in figures).
10 guarantee his proper and faithful performance against the said Advance Payment

We, the - R : : :
(name of the bank or financial institution), as instructed by the Supplier, agree unconditionally and
irrevocably to guarantee as primary obligator and not as Surety merely, the payment to the Purchaser
on his first demand without whatsoever right of Ob]ELthH on our pari and thhout his first claim to
the Suppher in the amount not exceeding

{(guarantee amount in words)/ 1

( L ' ) (amount in words).

We further agree that no change or addition to or other modification of the terms of the Contract or
~ of Works 1o be performed thercunder or of any of the Contract documents which may be made
between the Purchaser and the Supplier, shall in any way release us from any liability under this
guarantee, and we hereby waive notice of any such change, addition or modification.

n ﬂe amount is to be mserled by the bank or fmancml institution representmg the amount of the
. Advance Payment, and denommated i the currency of theAdvance Payment as specified in the
C ommct :

VOUME I-C - SECTION 3: CONTRACT FORMS T : . FORM C4
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This guarantee shall remain valid and in full cffect from the date on which thé Advance Payment is
received by the Supplier under the Contract until a date 56 days from the date of issuance of the
Acceptance Certificate upon final delivery of the Goods, pursnant to Sub-Clauses 14.3 of the Special
Conditions of Contract. ' K

Yours truiy,

Name of Bank or Financial Institution :

Signature and Seal :

© Name of Sigaatory :

Position of Signatory :
 Address :
Date :

VOUME I-C - SECTION 3: CONTRACT FORMS - o : S - FORM C4
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1.1

21

22

23

Section 4 Conditions of Contract

Part I: General Conditions

l)c[' nitions

In tlns Comract the followmg terms shall be mtcrpretcd as indicated:

(a) “The Contract” means the agreement entered into between the Purchaser and the
Supplier, as recorded in the Contract Form signed by thc partics, including all
attachments and appendxces thereto and all documents mcorporated by reference
therein. :

'(b) “The Contract Price” means the price payablé 1o the Supplier under the Contract for
the full and proper performance of his coniractual obligations.

() “The Goods” means all the equipment, machinery, and/or materials which the Supplier
is required to supply to the Purchaser under the Contract.

(d) “The Services” means those services ancillary to the supply of the Goods, such as
transportation and insurance, provision of technical assistance, trammg, and other such
obligations of the Supplier covered under the Contract.

(¢) “The Purchaser” means the organization purchasing the Goods, as named in he
Special Conditions of Contract. '

(f) “The Purchaser’s country” is the country named in the Special Conditions of Contract.

(g} “The Supplier” means the individual or firm supplying the Goods and Services under
this Contract.

(h) “IBIC” means Japan Bank for International C00perétion

(i) “The Project Site”, where applicable, means the place or pl’lCBS named in the SpemaE
Conditions of Contract.

gy “Day” means calendar day.
Use of Contract Documents and Information
The Supplier shalt not, without the Purchaser’s prlor written consent, disclose the Contract,

or any provision thereof or any specification, drawings, pattern, sample of information
furnished by or on behalf of the Purchaser in connection therewith, o any person other than

"a person employed by the Supplier in the performance of the Contract. Disclosure to any

such employed person shall be made in confidence and shall extend only so far as may be
necessary for purposes of such performance.

The Supplier shall not, without the Purchaser’s prior written consent, make use of any

document or information specified in Clause 2.1 above, except for purposes of performing
the Contract,

Any document, other than the Contract itself, specified in Clause 2.1 above, shall rémain the
property of the Purchaser and shall be returned (in all copies) to the Purchaser, on
completion of the Supplier’s performance under the Contract, if so required by the Purchaser.

VOUMEIL-C PART I: GENERAL CONDITIONS
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32

© 3.3

34

4.1

51

- 52

T 6.1

7.1

LA UNIGN PORT DEVILOPMENT PROJECT (ES-PS) PACKAGE € : PROCUREMENT OF FLOATING EQUIPMENT
3 Change Orders .
3,1 The Purchaser may at any lime, by a wriiten notice to the Supplier, make changes within the

general scope of the Contract in any one or more of the following:

(a) drawings, designs or specifications, where Goods 1o be furnished under the Contract
are to be specifically manufactured for the Purchaser; or

(b) the method of shipment or packing; o
() the place of delivery.

Upon notification by the Purchaser of such change, the Supplier shall submit to the
Purchaser an estimate of cost for the proposed change (hereinafter referred to as the Change)
within ten (10) calendar days of receipt of notice of the Change, and shail include an
estimate of the impact (if any) of the Change on the delivery dates under the Conlract, as
well as a detailed schedule for the execution of the Change, if applicable.

The Supplier shatl not perform Changes in -accordance with Clause 3.1 above until the
Purchaser has authorized a Change Order in writing on the basis of the estimate provided by
the Supplier as described in Clause 3.2 above,

Chzinges mutuatly agreed upon as a Change shall constitute a part of the work under this

Contract, and the provisions and conditions of the Contract shall apply to said Change.

Contract Anieudments

Subject to Clause 3, no variation in or modification of the conditions and terms of the
Contract shall be made except by written amendment signed by the partics.

. Subcontracts .

The Supplier shall not subcontract all or any part of the Contract without first obtaining the
Purchaser’s approval in writing of the subcontracting and the subcontractor,

The Supplier guarantees that iiny and all subcontractors of the Supplier for performance of
any part of the work under the Contract will comply fully with the terms of the Contract
applicable to such part of the work under the Contract. :

Eligibility of Goods

. Any contract under which Goods and Services are procuzed from countries other than the

eligible source countries for the implementation of the project will be eligibte for financing
under JBIC ODA Loans if the combined costs of such Goads and Services are less than 40
percent of the price of the said contract.

Inspection-and Tests

" The Purchaser or his representative shail have the right to inspect and/or to test the Goods to

confirm their conformity to the Specifications. The Special Conditions of Contract and/or
the Specifications shall specify what inspections and tests the Purchaser requires and where
they are to be conducted. The Purchaser shall notify the Supplier in writing of the 1dent1ty of
any represemanves retained for 1hese pulposes

VOUMF 1-C ) PART [: GENERAL CONDITIONS
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7.2

73

7.4

7.5

8.1

8.2

9.1

9.2

10.

10.1

The inspections and tests may be conducted on the premises of the Supplier or his
<;uncontractor(f;), at point of delivery and at the Goods’ final destination, Where conducted
on the premises of the Supplier or his subcontractor(s), all reasonable facilities and -
assistance, including access to drawings and production data shall be furmshed to the
inspectors at no charge {o the Purc,hascr

Should any inspected or tested Goods fail to conform to the Specifications, the Purchaser
may reject them, and the Supplier shall either replace the rejected Goods or make all
alterations necessary to meet the requirements of the Spemtmat;ons free of cost to the
Purchaser '

The Purchaser’s right to inspect, test and, where necessary, reject the Goods after the Goods’
arrival in the Purchascr’s country shall in no way be limited or waived by reason of the
Goods’ having previously been inspected, tested and passed by the Purchaser or his
representatives prior to the Goods® shipment frorn the country of origin,

._Nothmg in this Clause 7 shall in any way release the Supplier from any Warranty or other

obligations under the Contract.
Packing

The Supplier shall provide such packing of the Goods as is required to prevent their damage

or deterioration during transit to their final destination, as indicated in the Contract. The
packing shatl be sufficient to withstand, without limitation, rough handling during transit
and cxposure to extreme temperatures, salt and precipitation during transit, and open storage.
Packmg case sizc and weights shall take into consideration, where appropriate, the
remoteness of the Goods’ fmal destination and the dbsence of heavy hand[mg facilities at all
points in transit.

The packing, marking and documentation within and outside the packages shall comply
strictly with such special requirements as shall be expressly provided for in the Confract,

including additional requirements, if any, specified in the Special Condmons of Contract

and in any subsequent instructions ordered by the Purchaser.

Delivery and Documents

The Supplief in accordance with the terms specified in the Technical Specificatio’ns‘shall
make delivery of the Goods. The details of shipping and/or other documents 10 be furnished
by the Supplier are specified in the Special Conditions of Contract.

For purposes of the Contract, “EXW?”, “FOB”, “FCA”, “CIF”, “CIP”, and other trade terms
used to describe the obligations of the parties'shall have the meanings assigned to them by
the International Chamber of Commerce, Paris, in the current edition of its pubhcatmn
commonly referred to as Incoterms.

Patent nghts

The Supplier shall indemnify and hold the Purchaser harmless against alt third—party claims
of infringement of patent, trademark or industrial design rnghts ammg from use of the
Goods or any part thereof.

VOUMEI-C : . PART I: GENERAL CONDITIONS
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11.

11.1

11.2

113

114

12,

121

13.

131

Performance Security

The Supplier shall cause performance security to be furnished to the Purchaser in tie
amount indicated in the Special Conditions of Contract. Such performance security shall be
provided, in a form satisfactory to the Purchaser and as indicated in clause 11.3 below,
within thirty (30) days afier the Supplier’s receipt of the notification of award of contract,

The proceeds of the performance security shall be payable to the Purchaser as compensation’

- for any loss resulting from the Supplier’s failure 1o complete his work under the Contract,

The Supplier shall cause the validity period of the performance security to be extended for
such period(s) as the contract performance may be extended pursuant to Clause 16.2.

The performance éccurity shall be denominated in a currency of the Contract, or in a freely
converlible currency acceptable to the Purchaser, and shall be in one of the following forms:

(a) abank guarantee, issued by a bank acceptablc to the Purchaser, or in such other form
as is acceptable to the Purchaser; or

(b) acashier’s check, certified check, or cash, and/or

(c) Retention Money.

The performance security will be dischérged/rctumed by thc Purchaser not later than the
warranty period as stated in Sub-Clause 13.2.

Insurance

All Goods supplied under the Contract shall be futly insured in a freely convertible currency
against loss or damage incidental to manufacture or acquisition, transportation, storage and
delivery, in the manner specified in the Special Conditions of Contract.

Warranty

The Supplier warrants {o the Purchaser that the Goods suppliecl under the Contract wiil
comply strictly with the Contract, shall be first class in every particular case and shall be

~ free from defects. The Supplier further warrants to the Purchaser that all materials,

equipment and supplies fumnished by the Supplier or his subcontractors for the purpose of
the Goods will be new, merchantable of the most suitable grade, and fit for their intended

- purposes.

132

13.3

124

This Warranty shall remain valid for twelve (12) months after the Goods, or any portion
thereof, as the case may be, have been delivered and commissioned or for eighteen (18)
months after the date of shipment from the port of loading in the couniry of origin,
whichever period concludes earlier, unless specified otherwise in the Special Conditions of

Confract.

The Purchaser ';hall promplly notify the Suppller in wmmg of any claim arising under this
‘Warranty.

Upon receipt of such notice, the Supplier shall prompily repair or replace the defective
Goods or paris thereof, without cost to the Purchaser other than, where applicable, the cost
of inland delivery of the repaired or replaced Goods or parts from the port of entry to the
tinal destination.

. VOUME LG . PART I: GENERAL CONDITIONS
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13.5

13.6

14..

i4.1

14.2

143
14.4

15.

15.1

16.

16.1

16.2

Without prejudice to Clauses 13,2 and 13.4 above, the Supplier shall prompily co rrect, at no
cost to the Purchaser, any defect in any work of cotrection performed pursuant to Clauses
13.2 and 13.4 above, upon receipt of written notice of defect within twelve (12) months
from acceptance of the corrected delect, :

If the Supplier, having been notified, fails to remedy the defect(s) in accordance with the
Coniract, the Purchaser may proceed to take such remedial action as may be necessary, at
the Supplier’s expense, The Supplier’s Warranty pursuant to this Clause 13 is without
prejudice to any other rights or rcme(hes which the Purchaser may have against the Suppher
under the Contract, :

Payment

The method and conditions of payment to be made to the Suppher under thls Contract shqll
be SpBlele in the Special Conditions of Contract.

The Supplier’s fequest(s) for payment shall be made'to the Purchaser in writing,
accompanied by an invoice describing, as appropriate, the Goods delivered and Services
performed, and by documents submitted pursuant to Clause 9 and upon fulhllmcnl of other :

* obligations stipulated in the Contract,

Payments shall be made promptly by the Purchaser, but in no case later than slxty (60) days
after submission ot an mvoxce or claim by the Suppller

I'he currency or currencies in whlch paymem is madc to the Suppller undcr this Contract
will be made in the currency or currencies specified in the Bid Form,

Pnces

Prices charged by the Supplier for Goods delivered and Services performed under the
Contract shall not vary from the prices quoted by the Supplier in his bid, with the exception
of any change in price resulting from a Change Order issued in accordance with Clause 3
or if appllcablc, adjustments authorized in accordance with the price adjustment provisions
Spemfled in the Spe(:ia] Conditions of Conftract,

Extensions in the Supplier’s Performance

Delivery of the Goods shall be made by the Supplier in accordance with the Contract
Execution Schedule, pursuant to the Special Conditions of Contract. -

The Supplier may claim extension of the time limits as set forth in the Contract Execution
Schedule in case of:
(8} . changes in the Goods ordercd by the Purchaser pursuant to Clause 3;

(b} ~ delay of any materials, dra\vings or services which are to be prdvidcd by the
Purchaser; services provided by the Purchaser shall be interpreted to include all
approvals by the Purchaser under the Contract;

(c)  Porce Majeure pursuant to Clause 23; and

(9 deiay in performance of work causcd by orders issued by the Purchaser. _

VOUMEI-C PART I: GENERAL, CONDITIONS
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The Shpplie_r shall demonstrate to the Purchaser’s satisfaction that it has used his best

~ endeavors to avoid or overcome such causes for delay, and the parties will mutually agree

16.3

17,

17.1

18,

18.1

18.2

upon temedics to mitigate or overcome such causes for delay.

Notwithstanding Clause 16.2 above, the Supplier shall not be entitled to an extension of time
for completion unless the Suppher, at the time of such circumstances arising, immediately
has notified the Purchaser in writing of any delay that it may claim as caused by

© circumstances pursuant to Clause 16.2 above; and upon request of the Purchaser, the

Supplier shall substantiate that the delay is due to the mrcumsl‘mccs referred to by the
Supplier. :

- Liquidated Damages

Subject to Clausc 23 Force Majeure, if the Supplier fails to deliver any or all of the Goods
or to perform the Services within the period(s) specified in the Contract, the Purchaser shall,

without prejudice to his other remedies under the Contract, deduct from the Contract Price,
as liquidated damages a sum cqmvalent to the percentage specified in the Special

- Conditions of Contract of the delivered price of the delayed Goods or unpetformed Services

for each week or part thereof of delay uniil actual delivery of performance, up to a
maximum deduction of the percentage specified in the Special Conditions of Contract. Once
the maximum is reached, the Purchaser may consider termination of the Contract pursuant fo -
Clause 18, Termination for Default.

_Termin_:ition for Default

The Purchaser may, without prejudice to any other remedj' for breach of Contract, by

- written notice of default sent to the Supplier, terminate the Contract in whole or in part:

.'.(a) If the Supi)]ier fails to detiver any or all of the Goods within the time period§) -

* specified in the Contract, or any extension thereof granted by the Purchaser, pursuant -
to Clause 16; or

(b} Ifthe Supplief fails to perform any other obiigation'(s) under the Contract; and

' (c) If the Supplier, in either of the above circumstances, does not cure his failure within a

period of ten (10} calendar days (or such longer period as the Purchaser may authorize
© in writing) after receipt of a notice of default from the Purchaser specifying the nature of
the default(s). '

In the event the Purchaser terminates the Contract in whole or in part, pursuant to Clause
18.1 above, the Purchaser may procure, upon such terms and in such manner as it deems
appropriate, goods similar to those undelivered, and the Supplier shall be liable to the

- Purchaser for any excess costs for such similar goods. Notwithstanding the above, the

19.

191

Supplier shall continue performance of the Contract to the extent not terminated.
'Terminatio_n for Insolvency

:'Ihe Purchaser may at any timc terminate the Contract by giving written notice to the

Supplicr, without compensation to the Supplier, if the Supplier becomes bankrupt or
otherwise insolvent. Notwithstanding the above, such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue thereafter fo the Purchaser.

‘VOUME I-C ) h o : PART I GENERAL CONDITIONS
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20.

20.1

202

21.

21.1

21.2

22.

221

23.

231

232

Termination for Convenience

The Purchaser may, by written notice sent to the Supplier, terminate the Contract, in whole
ot in part, at any timc for his convenience. The notice of termination shail specify that
termination is for the Purchaser’s convenience, the extent to which performance of work
wnder the Contract is terminated, and the date upon which such termination becomes
effective,

The Goods thal are complete and ready for shipment within thirty (30) days after the
Supplier’s receipt of notice of termination shall be purchased by the Purchaser at the
Contract prices and on the other Contract terms For the remammg Goods, the Putchaser
may clect:

{(a) to have any portion {hereof completed and delivered at the Contract prices and on the
other Contract terin; and/or :

(b) to cancel the remainder and pay to the Supplier an agrced amount for partially
completed Goods and for materials and parts previously procured by the Supplier for

the purpose of the Contract, together with a reasonable allowance for overhead and
profit.

Resolution of Dispuies

The Purchaser and the Supplier shall make cvery effori to resolve amicably by direct
informal  negotiation any disagreement or dispute arising between them under or in
connection with the Contract.

If, after thirty (30) days from the commencement of such informal negotiations, the
Purchaser and the Supplier have been unable to resolve amicably a Contract dispute, either
party may require that the dispute be referred for resolution by arbitration by the mechanism
described in the Special Conditions of Contract. The award shall be final and binding on the
parties. | :

Applicable Law

The Contract shall be governed by and interpreted in accordanbc with the laws of the
Purchaser’s country.

Foree Majeure

In the event that the Supplier or any of his subcontractors or the Purchaser is delayed in
performing any of their respective obligations under the Contract, and such delay is caused
by Force Majeure, including but not limited 1o war, civil insurrection, fires, floods,
epidemics, earthquakes, quarantine restrictions and freight embargoes, such delay may be
excused as provided in Clause 16, and the period of such dday may be added to the time of
performance of the obligation delayed.

If a Force Majeure sitnation arises, the Supplier shail promptiy notify the Purchaser in
writing of such condition and the cause thereof. Unless otherwise directed by the Purchaser
in writing, the Supplier shall continue to perform his obligations under the Contract as far as

is reasonably practical, and shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

VOUMEIL-C PART I: GENERAL CONDITIONS
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24,  Assignment
24.1 The Supplier shall not assign, in whole or in part, his obligations to perform under the

Contract, cxcept with the Purchaser’s prior written consent.

25. Contract 'Language

25.1 The Supplicr hereby represcnts that it has sufficient knowledge of the English language fully
to understand the Contract. The Contract shall be in the English language, and all
documentation related hereto will also be in the English language, cxcept if otherwise
specifically agreed in writing between the parties.

252 The Supplier shall bear all costs of transtation to English and all risks of the accuracy of
such translation.

26. Taxesand Duties

26.1 The Supplier shall be entircly rcspon51blc for all taxes, stamp duties and other such levies
imposed outside the Purchaser’s country.

27. Headings

27.1 Headings, whether of clauses or of other parts of the Contract, arc for reference only and are
not to be construed as part of the Contract.

28,  Waiver

28.1 Failure of either party to insist upon strict performance by the other party of any provision of
the Contract shall in no way be deemed or construed to alfect in any way the right of that
party 1o require such performance.

VOUME I-C ' ~ PART I: GENERAL CONDITIONS -
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Section 4 Conditions of Contract

Part II: Special Conditions

L. Definitions
L1 . Supplement sub-paragraphs 1.1 (¢), (£), (i) as follows:
() “The Purchaser” is ‘the Comisién Ejecutiva Portuaria Aunténoma (CEPA) of the
Republic of El Salvador. :
() “The Purchaser’s country” is the Republic of El Salvador.
(1) “The Project Site”, where hpf)licable, means the Cutuco Port in La Unin Province,
about 185 km to the east of the Capital City of San Salvador.
Add the following subparagraphs:
(k} The Engmccn” s e sk s e, WHO IS appomted by the
" Purchaser to act on behalf of the Purchascr for the purposes of the Contract, as defined
in Clause 2 hereof.
)] “Foreigh Currency” means the US Dollar; US$ is the abbreviation of the US Dollar
~ (m) “Local éur:reﬁcy” means the US Dollar; US$ is the abbreviation of the US Dollar.
(n} “The Government” meéns the Government of the Republic of El Salvador.
{0} “The Project” means the La Unitn Port Development Project
B (p) “Daic” and “Timc” means El Salvador Standard Date and Time.
2, Engincer Acting on behalf of Purchaser
21 The Purchaser has appointed and delegated power to the Engineer named in Sub-Clause 1.1
' (k) to act on behalf of the Purchaser in all matters related to the execution of the Contract.
The Engineer shall have authority to give decisions, instructions or approvals to the Supplier.
Any such decisions, instructions or approvals shall have the same effect as though they had
been given by the Purchaser. The Supplier shall proceed with the decisions and instructions
" by the Engineer in accordance with these Conditions of Contract,
Unless expressly stated 0therw1se in the Contract Documents, the word “the Purchaser” may
aiso mean “the anmeer” :
3,  Contract Executmn Schedule
3l Commencement Date
. VOUMELC PART Ii: SPECIAL CONDITIONS
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3.2

4.

The “Commencement Date” for the éupply and delivery of the Goods and services under the
Contract is the date of the Notice to Proceed issued by the Engineer within 14 days after the
signed Contract Agreement has been approved by JBIC,

Time for Completion

"The supply and deliﬂrcry of the whole of the Goods under the Contract shall be completed

within a period of eighteen (18) months from the Commencenent Date mentioned in Sub-
Clause 3.1, inctuding two (2) months of trammg as spemhed in the Specifications.

Change Orders

Add following Sub-Clause 3.5 to Part It

3.5

"5

The Engineer will be authorized to give Change Orders provided that he shall get prior
written approval by the Purchaser for any modifications involved in such Change Orders.

Subcbntracts

Add the following sentenée at the end of Sub-Clause 5.2:

53

6.

The Supplier shall %uperwsc super\nse his Subcontractors and shall bear {ull responsxblllty '
for their work and actions which shall be deemed as done or taken by the Supplier himself.

~ Add the following Sub-Clause 5.3 to Parl I:

In the event of approved subcontracting, the Supplier shail moke sure that the subcontractors
shall not further sublet their subcontract, and that the combined cost of the work to be
carried out by local subcontractors and the locally produced materials shall in no case
exceed 25% of the Coniract Price.

Eligibility of Goods

Substitute Sub-Clausc 6.1 of Part I as follows:_

6.1

7.

Goods and Services from all source countries are eligible for procurement undertbe
Contraci,

Inspections and Tests

Substitute Sub-Clause 7.1 of Part I as follows:

7.1

The Engineer’s and/or the Purchaser’s represeniatives shall have the right to ‘inspect and/or
test the Goods to confirm their conformity to the Specifications. Specific inspections and
fests required, testing methods, and dates and places where inspections and/or tests shall be
carried out are prescribed in Section 10012 of the Specifications (Volume II-C, Part I of the
Bidding Documents). The Engineer shall notify the Supplier in writing of the identity of any
representatives designated for these purposes.

Add the following at the end of Sub-Clause 7.2 of Part I:

SECTION 4: CONDITIONS OF CONTRACT
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All transportation and accommodation charges for the Engineer’s andfor the Purchaset’s
Representatives to atiend such inspections andfor tests outside the Site or outside the
Republic of El Salvador shall be borne by the Supplier.

Immediately after any test or trial, the Supplier shall submit to the Engincer’s or Purchaser’s
Representative who attends the test the test raw data and written preliminary test result /
conclusion endorsed by the Supplier’s qualified and authorized personncl. Within 7 days
thereafter, the Supplier shall submit to the Engineer a formal test report indicating whether

~ the test or trial has been successful or not and showing the (inal detailed results thereof, in
the form and number of copics as instructed by the Engineer.

Add the followingsentence at the end of Sub-Clause 7.3 of Part I:

As soon as the Goods or any section thercof have passed the tests, the Engincer shall issue a
Test Certificate o the Supplier with a copy to the Purchaser,

8. Delivery and Documentation
Substitute Sub-Clause 9.1 of Part 1 as follows:

9.1 The Supplier shall make delivery of the Goods in accordance with the terms stipulated in the
Specifications and the prescriptions below:

(@)  For Goods supplicd from ouiside the Republic of El Salvador (CIF):

Upon shipment, the Supplier shall notify the Purchaser and Insurance Company by

fax, with a copy to the Engineer, the full details of the shipment, including Contract

number, description of Goods, quantity, the vessel, the bill of lading number and date,
port of loading, date of shipment, port of discharge, etc. The Supplier shall mail the
following documents to the Purchaser, with a copy to the Insurance Company and a
_copy to the Engineer: '

(i)  Copics of the Supplier’s invoice showing the Goods’ description, quantity, unit
price, and total amount,

(i) The original and three copies of negotiable, clean on-board bill of lading
marked “freight prepaid” and three copies of non-negotiable bill of lading;

(iif) Copies of the packing list identifying contents ol cach packélge;
(iv) Insurance certificate; ' _
(v)  Shipbuilder/Manufacturer’s or Supplicr’s warranty certificate;

(vi) Inspection certificate, issued by the nominated inspection agency, and the
Supplier’s factory inspection report; and

(viiy Certificate of origin.
The above documents shalt be received by the Purchaser at least one week before

arrival of the Goods at the port or place of arrival and, if not received, the Supplier
shall be responsible for any consequent expenses.

(p)  For Goods from within the Republic of El Salvador (EXW):

VOUME [.C ' PART Il SPECIAL CONDITIONS
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93

Upon delivery of the Goods to thetramporter the Supplicr %hall notify the Purchaser
and mail the following documents to the Purchaser, with a copy to the Engmeer

)] Coples of the Suppher s invoice showing the Goods’ description, quantlty, unit
© price, and total amount; '

(ii) D_ehvery note, ratlway receipt, or truckreceipt,
- (iii) Shipbui!dorlMahufacturer’s or Supptier’s warranty certificatc;

(iv) Inspection certificate issued by the nominated mspoeuon agency, and the
Suppticr’s factory inspection reports; and

(v} Certificaie of origin.

The above documents shall be teceived by the Purchaser before arrival of the Goods
and, if not received, the Supplier shall be responsible for any consequent expenses.

 Add Sub-Clause 9.3 as fotlows:

Before the Goods are t.akcn over the Supptier shali Sttoply-'operation and maintenace

" manuals together with drawings of the Goods delivered. These shall be in such details as will

enable the Purchaser to operate, maintain, adjust and repair all parts of the Goods.

“All manuals and drawmgs shall be prepared in the English language. Inaddition, Spamsh

translations of operation and maintenance manuals as prescribed in Sub- Sectlon 10009 4 of
the Specifications for major Goods shall also be furmqhed

s

‘The Suppller shall propose for the Engmeor 8 prior approval the formal of hlS drawmg and

operation and maintenance manuals.

The drawings and operation and maintenance manuals shall be submitted in oneorigi'na]'ﬁnd

three copies for each component of the Goods and the identity of the Goods shall be cleatly
indicated on such documents.

' Add Sub-ClauSe 9.4 as follows

94 - After deltvery of the Goods or any section of Goods together with all requlred spare paris
and tools associated therewith, and after: : N
(a) issuance of the Test Certificate for such Goods or section of Goods pursuant to
Clause 7 hereof; '
() delivery of all documents and certlﬁcates required in Sub Clause 9.1 above
(c) delivery of any required approval permission, authorization, ]icense patent copyright
or any other intellectual property right refevaat to the operation and possession of
such Goods or sectlon of Goods; and
{d) approval of the drawings and operation and manuals pursuant to Sub-Clause 9.3
above; :
the Supplier may apply in writing to the Engmeer for tssuance of an Acceptance Certificate
for such Goods or section of Goods.
The Engineer shall within 14 days after foceipt of the Supplier’s applioation either:
(a) issue the Acceptance Certificate to the Supplier with a copy to the Purehﬂser st;iting
the date on which the Goods or section of Goods were delivered and accepted; or
VOUMEI-C ' . T PART IL: SPECIAL, CONDITIONS
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9.

)] 'rejecl the application giving his rcasons and spceifying the replacement or repair to be
done by the Supplicr o cnable the Acceptance Certificate to be issued.

If the Engineer fails to take either of the actions mentioned above within 28 days, he shall be
deemed to have issued the Accepiance Certificate on the last day of that period.

Partial deliveries of the Goods to be supplied under the Contract will not be permitted.,

Performance Security

- Substitute Sub- Clauses 11.1 to 11.4 of Part I as follows:

11.1

11.2

113

114

16.

Wlthm 28 days from the date of thc Letter of Acccptance the Supplier shall provide to the
Purchaser a security for the proper performance of his duties under the Contract. The
Performance Security shall cover an amount in US Dollar cqual to 10% of the total

: equ;valent Comract Price i in thlbcurrency

The Performance Securlty shali be eslabllshed in the form prov1ded in Section 3 (Form C2),

~and issued as a bank guarantee by a reputable bank or a bonding or insurance company

authovized by the Financial System Superintendence Superintendencia del Sistema
Financiero) of the Republic of El Salvador. The Supptier shall notify the Engineer when
provulmg the Performance Security to the Purchaser.

The Performance Secﬁrity ofa j0i1t ventufe shail be in the name of the joint venture.

Without limitation to the provisions of Sub-Clause 11.1, whenever the Engineer determines
an addition to the Contract Price as a result.of a variation amounting to more than 20% of

_ the Contract Price, the Supplier; at the Engineer's written request, shall promptly increase
- the value of the Performance Security by an cqual percentage.

The Performance Security shatl be vatid until a date 28 days from the date ofissuance of the

" Acceptance Certificate issued by the Engineer upon final delivery of the Goods. It shall be

returned to the Supplier within 14 days after expiration of its validity period.

- Insurance

Add following Sub-Clauses 12.2, 12.3 and 12.4 to Clause 12 of PartI:

122

123

The ihsu.rancc shall cover all risks inﬁolving the supply and delivery of the Goods, the use

~and operation of plant and equipment ai site and thelabor and personnel engaged in the

works under the Contract. The premium for all insurance prescribed herein shall be borne by
the Suppher

The msured amount for all risks for the Goods and equlpment shall be equivalent to 110% of
the full replacement cost plus pr0f1t and that of third party liability insurance shall not te

less than US$ 50,000, per occurrence, with the number of occurrence unlimited.

The inSul'ancés undcr the Coniract shall be in t_he joint name of the Supplier and the

_ Purchaser and can be placed with any major local insurers or foreign insurers that are

- associated with or represented by local insurers or are registered in El Salvador. The
: Supplier shall inform the name of insurer to and get the Purchaser’s consent before placing
- any 1nsurance : .

VOUTWE I-C . ' ' PART II: SPECIAL CONDITIONS
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12.4

11.

The Supplier shail notify the insurance company of any change in the nature and exient of
the supply work to ensure the adequacy of the insurance coverage at all times during the
period of the Contract. The Supplier shall also be responsible for including a provision in
cach policy of insurance effected by the Supplier for the purpose of the Contract that the
insarance company shall have a duty to give notice in writing to the Supplier and the
Purchaser: :

(a) of the date when a premium becomes payable not more than thiﬁy (30) days before
the date and the policy shall remain in force until thirty (30) days after the glvmg of
such notice;

'(b) when the Supplier intends to make alternations to the terms of any insurance.

Warranty

Substitutc Sub-Clause 13.2 of Part I as follows:

Upon issuance of the Acceptance Certificate upon final delivery of the Goods, and prior to
the expiration of the Performance Sccurity pursuant to Sub-Clause 11.4, the Supplier shall
provide a Warranty Security in an amount in US Dollar equivalent to 10% of the total
Contract Price at the time of iis issuance, to guarantee the fuifillment of his coniractual
obligations during the Warranty Period of two (2) years from the date of final delivery of
the Goods. The Supplier shall notify ﬁle Engineer when providing theWarranty. Security to
the Purchaser.

The Warranty Secuuty can be issued in thc form Oi a bank guarantee issuedby a reputable

~ bank or a bonding or insurance company authorized by the Financial System

Superintendence Superintendencia delSistema Financicro) of the Republic of El Salvador.
The Warranty Sccuriiy shatl be valid until a datc 28 days from the date ofissuance of the =
Taking-Over Certificate for the whole of the Goods.The Warranty Security shall be

returned to the Supplier within 14 days of expiration

‘The Warranty Security of a joint venture shall be in the name of the joini venture

The cost of complying wilh.the requirements of this Clause shall be borne by the Supplier.

Subsfituic Sub—CluuSe 13.4 of Part I as foliows:

13.4

Upon receipt of such notice, the Suppllcr shall prompiiy rpalr or replace the defective
Goods or parts thereof, without costs to the Purchaser.

Add the following Sub-Clause 13.7:

13.7

12.

Within 14 days alter expiration of the Warranty Period specified in 13.2 above, and
provided that thc Supplier has completed the training program and obtained the Training
Certificate in accordance with Clause 20 hereof, the Engineer shall issue a Taking-Over
Certificate to the Supplier to enable him to receive the Final Payment and to release him
from all duties and obligations under the Contract. '

Payment

VOUMEL-C - ' © PART Ii: SPECIAL CONDITIONS
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Substitute Sub-Clauscs 14.1 - 14.4 of Part { by the following:

Payments to the Supplier for the Goods and Services under the Contract shall be made in US

14.1
Dolar in accordance with the following terms and conditions:
(a) -~ Advancc Payment: Twenty percent (20%) of the Contract Price, upon approval by
: JBIC of the signed Contract Agreement and provision of the Performance Security;
(b)  First Interim Payment: Sixty percent (60%) of the Contract Price, upon shipment of
the Goods.
' (c) Second Interim Payment: Ten percent (10%) of the Contract Price, upon acceptance:
of the Goods; and =
(d) Final Payment: Ten percent (10%) of the Contract Price, upon issuance of the
Taking-Over Certificaic at the expiration of the Warranty Period specified in Clause
13 of the Conditions of Contract.

142 The Supplier shall submit to the Engineer applications for payment in one original and five
(5) copies each, in accordance with the terms of payment set forth in Sub-Clause 14.1 above
and accompanied by thc following documents and by such documents as the Engincer may
require:

(a)  Advance Payment:
- copy of the signed Coniract Agreement, ap'pro_ved by JBIC
- copyof the Pérfom_}ancé Security specified in Clause 8 hercof; and
- the unconditional Advance Payment Sccurity cstablished in accordance with Sub-
Clause 14.3.
(b)  First Interim Payment:
- the shipping documents spécified in Clausc 8 of the Special Conditions.
(¢)  Seccond Interim Payment:
- the Acceptance Certificate issued by the Engineér for the Goods received.
(d)  Final Payment: _
- the Taking-Over Certificate issued by the Engineer at the expiration of the
Warranty Period as specified in Clause 11 of the Special Conditions.
Any applications for payment shall stafe the amounts claimed and the detailed particulars in
respect of which the application is made.

143  The Bank Guarantee for Advance Payment stipulated in Sub-Clause 14.2 shail be

' established in the form provided in Section 3 (Form C3) and issuedby a bank or a bonding
or insurance company - authorized by the Financial System Superintendence
(Superintendencia del Sistema Financiero) of the Republic of El Salvador. It shall be valid
until a date 56 days from the date of issuance of the Acceptance Certificate upon final
deli 1very of the Goods. .
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14.4

14.5

14.6

13.

The Bank Guarantee for & joint venture shall be in the name of the joint venture
Within 14 days after rebeiving_aﬁ application forpayment which the Suppliér was entitled to
make, the Engineer shall issue a Payment Certificate to thePurchaser showing the amount

due, with a copy to the Supplier,

Payment to the Supplier shall be made in US Dollar in the amounts determined in Sub-

- Clause 14.1 above, by means of an irrevocable confirmed Letter of Credit (L/C) to be

established by the Purchaser in favour of the Supplier under the commitment procedure for

- JBIC ODA loans. The cost of confirmation of the L/C shall bebome by the Supplier. -

The Purchaser shail pay the amount certified within 28 days from the date of issuance of

" each Certificate of Payment, and within 56 days from the date of issuance of the Final

Certificate of Payment. Within 14 days of receipt of each payment, the Supplier shall deliver
to the Purchaser by hand or by registercd maila cash receipt signed by the Supplleg with a
copy lo the Engineer. .

A retention of ten percent (10%) shall be made on the amounts of the ¥ and 2" Interim
Payments mentioned in Sub-Clause 14.1 in the relevant Interim Payment Certificates issued
by the Engincer pursuant to Sub-Clause 14.4.

The sum of the retention money thus deducted from the above-mentioned payments shall be
certified by the Engineer in the Final Certificate of Payment upon expiration of the Warranty
Period, for payment along with the amount of the Final Payment mentioned in Sub-Clause
14.1 and other additions o or deductions from the Contract Price as have been agreed -
between the two parties until the date of issuance of the Taking-Over Certificate specxned in

" Sub-Clause 13.7,

Prices

Substitute Sub;Clause 15.1 of Part I as follows:

15.1

14,

Prices stated in the Contract shall be fixed for the duration of the Contract and any cxtension
thereto as may be granted by the Supplier. There shall be no adjustment of any rates and
costs in the Bill of Quantities, with the exception of any change in price resulting from a
Change Order issued in accordance with Clause 4 of the Special Conditions.

Liquidated Damages

Supplement Sub-Clause 17.1 of Part 1 as follows:

15.

A reduction in the following percentages shali be applied for each day of delayni the
delivery of the Goods after the Time for Completion prescribed in Sub-Clause 3.2 hereof:

- 0.1% per day for the first 30 days of delay
- 0.125% pex day for the next 30 days of delay
- 0.15% per day from the 6lst day of delay

The reduction shatl in no cme exceed a maximum of 12% of the Contract Price.

Resolution of Disputes

Delete Sub-Clause 21.2 of Part I and substitute as followé:

VOUME I-C : PART Ii: SPECIAL CONDITIONS
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21.2

213

214
21.5

16.

Any dispute in respect of which an amicable settlement has not been reached within thirty
(30) days after the commencement of such informal negotiations, shall be finally setiled by
an Arbitration Committee composed of three law arbitrators (Arbitros de Derccho) as

follows: One will be designated by each party within fifteen (15) working days following the
date in which either parly communicates to the other his decision to submit the controversial
matier to arbitration; and the third, who will act as President of the Arbitration Committee,

will be designated by the other two arbitrators within fifteen (15) working days following the
date of designation of the second arbitrator. If either party does not designate his arbitrator -
within the period established, the designation will be made by a judge or by the President of

‘the Supreme Court of Justice of El Salvador, or by any person delegated by him. No person

having personal interest in the matier of the controversy, including theproject financing
agency, shall be a member of the Arbitration Commiticc. The Commitice resolutions will be
taken by simple majority and will not be subject to appeal.

The Arbitration Committee shall 'make its decision known withirtwenty eighi (28) calendar
days of the date of dESignation of the third arbitrator.

Costs related to the arbnratlon shall be borne by the pames in the mamer deczdcd by the
Arbltratlon Committee. . :

The arbitration pm(,css ‘;hali be governed .by the law in force of the'Republic of El Salvador
The place for arbitration shall be San Salvador City, El Salvador. '

Arburat:on may be commenced prior to or dter compleuon oi the Coniract, provuled that
the obligations of the Purchaser and the Supplier shali not be altered by reason of the
arbitration being conducted during the progress of the supply work under the Contract.

Contract Language

Add the following paragraph to Sub-Clause 25.1 of Part I

17.

If another languége- is used in any document, an English transiation shall be incorporated in

“such document, in which case the English text shall prevail.

Taxes and Duties

Delete Clause 26 of Part 1 in its entirety and substitute as follows:

26.1 Foreign Taxation .
All taxes, duties, levies and. other chargés imposed ouisideihe Republic of El Salvadoron
the production, manufacture, sale and transport of the Goods and Supplier's equipment,
plant, materials and supplies to be used on or furnished under the Contract, and on the
services performed under the Contract, shall be deemed as included in the Contract Price

" rates and prices entered in the Bill of Quantities

262 Locaf Taxation

The amount of taxes and duties entered in the Bill of Quantities shall be deemed as inclusive

~of all local taxes and duties such as IVA ({mpuesto al Valor Agregado), , municipal tax,
' busmess income tax, import tax and customs duty, and others that may be Iev1ed in

YOUME I-C : . PART II: SPECIAL CONDITIONS
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18.

accordance with the laws and mguhttons mthc chubilc of El Salvador on the Goods and

the Supplier's cquipment, plant, materiais and supplies (permancnt temporary and
consumable) acquired for the purpose of the Contract and on the services performed under
the Contract.

The municipai tax will be borne by the Purchaser. Customs and tmport duties levied on
temporarily imported equipment and materials for the purposes of the Contract are exempted -
in accordance with Decree No. 43 dated May 18, 1994 of the Central American Uniform
Customs Code (CAUCA). Payment or exemption of IVA and other taxes and duties shall be
decided during the contract negotiation between the Purchaser and the successful btdder and
1morporated in the fmal Contract Price. = :

Notwtttntandlng thc above provisions, it is the responsibility of the Supplier to inquire
himself with Tax authorities about all taxes and duties to which he shall be subjected in the
execution of the supply work under the Contract. Nothing in the Contract shall relicve the
Supplier and his Subcontractors from their responsibility to pay any laxes and dutics that
may bc levied on them in the Republtc of El Salvador in respect of the Contract.

263 Income Tax on Staff

~ The Supphers staff, personnel and fabor wxli be liable to pay personai income tax in the

Republic of El Salvador in respect of such of their salarics wages and benefits as are
chargeable under the laws and regulations for the time being in force, and the Supplier shall -
perform such duties in rcgard to such dcductton thereof as may be tmposed on-him by such
laws and regulatton

* Spare Parts and Mamtcnénce Service

" Add Sub-Clausé 29.1 as follows:

29.1

The spare parts o be provided under the Contract shall include:

(a)  Compulsory sparc parté as sct out in the Specifications for the respectiveGoods;

(b)  Optional spare parts proposed 'hy the'SuppIier_ and which the Purchaser ‘might
purchase in addition to the compulsory spare parts, in part or in whole.

Prior to the issuance of the Acceptance Certificate, the Supplier shall submit to the Engineer
for approval a schedule of spare parts and service facilities for all items of theGoods to be
provided under the Contract In cach case, the named stockists and agents must be capable
of ensuring the delivery of a spare part to the Cutuco Port within a period of 5 working days
from the date on which the Purchaser’s notification of the need forsuch spare parts or

service reaches theSupplier. The schedule shall comprise a list of all items ofGoods, and at

least the following informationshall be prowded for each item: '

(@) names and addrcsses of spare part stocktsts
() extent (value or other relevant indicator) of spare parts held in stock

(<) names and addresses of service agents;

(dy the number of years that each sparc part stockist’ and/or service agent has been _
representing the company supplying theGoods.

VOUMEI-C . - PARTII; SPECIAL CONDITIONS
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19.

In addition to the above, the Supplicr shall attach a letter guaranteeing that all essential
spare parts which affect the operation and performance of any or all ofthe Goods to be

_ provided under the Contract willbe available at all times for a period of at least 15 years

from the date of the Acceptance Certificate.

_. Licenses and Permits, and Customs Clearance

~ Add Sub-Clause 30.1 and 30,2 as foilows:

30.1

302

20,

311

21,

The Supplier shall obtain, at his own responsibility and cost, all licenses and import permits
required for any part of the Goods to be provided under the Contracl. Delay in obtaining
such documents by the Supplier will not in any case considered as a valid cause for
extension of time for delivery of any part of the Goods.

The Supplier or his designated agént shall be solely responsibic for the completion of all
formalities for customs clearance of all Goods, materials, plant, machines, and equlpmcnt

_required for the purposes of the Comrdu
" Training of Purchasexr’s Personnel

- Add Sub;Clause 31.1 as follows:

A training program for the Purchaser’s operation and maintenance personnel in accordance .
with Section 10017 of the Specifications shall be prepared by theSupplier and submitted for
the Engineer’s approval This program shall be carried out by qualified experts who shall be

~subject to approval by the Purchaser. They shall be experienced in the work on which

training is to be provided and in explaining/ demonstrating in English or Spanishlanguage
(if necessary through a competent interpreter to be provided by the Supplier) to the
personnel to be trained. The training program shall cover at feast the itemsstipulated in the
Spec1f1cauons The training program shall include a final evaluation session to demonstrate
the effectiveness of the training program for cach trainee. The evaluation session shall cover

- both technical knowledge and practical skills in operation and maintenance of all Goods in

actual working condition, in both day and night working hours. The criteria for the

“evaluation shall be submitted for the Engineer’s approval prior to implementation of the

iraining program.

The Supplier shail provide all nccessary facilities to effectively conduct the training program.
All expenses in connection with the Iraining program, including traveling and
accommodation charges and per-diem of trainees, shail be borne by theéSupplier.

As soon as the training evaluation results have passed the basis setout in the approved
criteria, the Engmeer shall issue a Training Certificate to the Supphcr with a copy to the

Purchaser

Use of Locai Service and Materials

Add Sub-Clause 32.1 as follows:

321

Fore1gn supphers and subcontracwrs are advised to use loal materials, plant,

subcontractors and supplies o the largest extent possible according to the existing
production, processing and service capacity in the Republic of El Salvador, but in any case

_the total value of such local materials and services shall not exceed 25% of the Contract
- Price.
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22,

Mo'nlhly Progress Répo-rts.

Add Sub-Clause 33._'1 as follows:

' 33.1

23.

Within the first week of every month from the %' month of execution of the Contract, the

Supplicr shall submit to the Engincer a monthty report on the progress of the supply work
under the Contract. The monthly reports shall be submitted in the number of coples and in

- such form and details as the Engineer will reasonably prescribe.

Noticcs

. Add Sub-Clauses 34.1 and 34, 2 as follows:

“All ceruﬁcates, notlce@ or wntten orders to bc gwen to the Supplier by the Purchaser or the

34.1
' Engineer under these Conditions shall be sent by airmail post, cable, or facsimile
transmission to or left at the Supptlici’s principal place of business or such other address as
the Supplier shall nominate for that purpose, or may be handed over to the Suppher
~ designated representatlvc : -
342 Any notice 0 be given to the Purchaser o1 o the Engmeer under these Condltlons shall be
- gent by airmail post, cable or fax transmission to or left at the respective addresses indicated
_ below or handed over to the Purchaqel § or the Engmeer 5 representatwes authorlzcd to
receive it. :
Addréss for noticé to the'Pﬁrchaser:
Comision chcuuva Portuarla Autonoma (CEPA)
- Edificio Torre Roble ' :
Boulevard de Los Héroes
San Salvador, El Salvador
Tel. No. . R
Fax. No.
Address for notica o the Engineer:
VOUMELC . . ' ' B " PART IT: SPECIAL CONDITIONS
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