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Form Cl
Contract Agreement
~ No.
THIS AGREEMENT made the day of | . 200.. between the

Comision Bjecutiva Portuaria Auténoma (hereinafter called “the Employer”) of the one part and

of e - withits reglqtercd business office at -
' (hereinafter called “the Conlractor”) of the other part.

 WHEREAS the Employer is desirous that certain Works be execuled by the Contraclor, viz.,
Package A: Civil and Building Works forLa Uni6n Port Development Project, and has accepted a
Bid by the Contractor for the execution and completion of such Works and the remedying of any
~ defects therein. ' | S

NOW THIS AGREEMENT WITNESSETH as follows:

1. Inthis Agreement, words and expressions shall have the same meanings as are respectively
- assigned to them in the Conditions of Contract he_reinaftcr referred to. -

2. The followmg doeumemsshaﬂ be deemed to form and be read and consirucd as part of this
' Agreement:

(a) theLetter of Acceptance;
(b) . the Bid submitted by the Contractor, dated _
and comprising: '
(i) Bid Forms;
(i) . Bid Supp]ememary Documents;
- (i)  Priced Bill of Quantities;
(c) = the Conditions of Contract;
(d)  the Spec:f:catlom _
(¢) clarification Addenda and any olher documents submitted by the Contractor duting
_' the bidding period, _
() ~all codes, designations, standards, standard specifications, and other similar
: requlrcmenls which are referred t01 in the Conditions of Contract, Specifications and
Drawmgs -

3. In consideration of the paymenis to be made by the Employer to the Comractor as
- hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and
complete the Works and remedy any dcfeets therein in conforrmly in all respects wiih the '

_ provnslons of the Comract :

VOLUME I-A - SECTION 3: CONTRACT FORM3 ’ FORM C1
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4. The Empioyer hereby covenants to pay the Contractor in consideration of the exccution and .
completion of the Works and the remedying of defects therein the Contract Price or such
other sum as may become payable under the prowsxons of the Contract at the umcs and in

- the manner preseribed by the Contract. '

5. h is_mutualiy-agreed:

£5) “That the lolal Contract Price, obtamcd from the pru,cs and the estlmated quantltws of
the work as indicated in the Bill of Quantities is:

US Dottars

(amount in words)

. ( ' ) (amomit inﬁgufes).'

- (2) ~ That lhe 1mpiemema110n of this Agreement shall start upon 1ssuance of the Notice to
Proceed to the Contractor as stipulated in Sub-Clause 41. 1 of the Conditions of
~ Contract. - '

'(3) ' That thls Agreemenl shall extend and be bmdmg upon the partles hereto, exccutorq

- siccessors and permitted 1s<1gns who shall jointly and severally be entitled to the
- benefits of ﬁllS Contract.

IN WITN ESS wln,reof the parlles hereto have caused this Agreemenl to be executed thc day and
year first before written. :

' Signed, sealed, and delivered by THE EMPLOYER:
COMISION EJECUTIVA PORTUARIA AUTONOMA

Binding Signature and Seal:

- Name of Signatory:
Tille of Signatory:

In the pr-esence'of :

Signature of Wilr_;ess:r
Name & Title of Witness:

VOLUME I-A - SECTION 3: CONTRACT FORMS : ' ' FORMC1
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Signed, sealed, and dc_iivcred by THE CONTRACTOR:

(Name of Contractor)

Binding Signature and Seal:
Name of Signatory:

Tiile of Signatory:

In the preschce of: -

Signature of Witness:
Name & Title of Witness:

VOLAIME I-A - SECTION 3: CONTRACT FORMS S FORM C1
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Torm C2

Performance Security

THIS AGREEMENT is made on the day of ' ~200.. between

with its head office at

[name of bank]

[address of bank] (hercinaficr called "the Guarantor") of the one part ‘and theComisién Ejecutiva
Portuaria Auténoma with its head office at Boulevard delos Héroes, Edificio Torre Roble 5" floor,
San Salvador, El Salvador (hercm'lfter called "the Employer") of the other part.

WHEREAS
(1)  this Agreement is supp!émenta]' 1o the contract No. ' (hereiﬂafter called "the Contract")
made between - ___ [name of Coniractor] of

@

faddress of Caniractor]
(hereinafter callcd "the Contractor") of the one part and the Employer of the other part
whereby the Contractor agreed and undertook to exccute the Works ofPackage A: Civil
and Building Works for the La Unién Port Development Project for the Contract Price of:

uUs
Doliars

: (amouh.-! in words)

( ' ) (amount in figures).

the Guarantor has agrced to guarantee the due performance of the Contract in the manner
hereinafter appearing, '

NOW, THEREFORE, the Guarantor hereby agrees with the Employer. as follows:

(a) ~1If the Contractor 'will in any respect fail to execute the Contract or commit any
breach of his obligations thereunder then the Guarantor will mdemmfy and pay the
Employer the sum of US Dollars

{amount of Guarantee in words)
{ ) (in figures), representing ten percent (10%) of the
total equivalent Contract Price, provided that the Employer' or his authorised
representative has notified the Guarantor to that effect and has made a claim against
the Contractor before the issue of the Defects Liability Certificate, '

{b) The Guaranior shall not be discharged or released from his guarantee by an
arrangement between the Contractor and the Employer with or without the consent -
of the Guarantor, or by any alteranon in the obllganons undertaken by the
Contractor, or by any forbearance on the part of the Contractor, whether as to the
payment, time, performance, ot otherwise, and any notice to the Guarantor. of any
such arrangement, alteration, or forbearance is hiereby expressly waived.

VOLUME I-A - SECTION 3: CONTRACT FORMS ] C . FORMC2
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?

This Guaraniee shall be vahd untit cither a date 28 days from (he datc of issuc of Defects Liability
Certificate for the Works or when the Employer accepis the Contractor’s Warranty Sccurity.
Given under our hand on the date first mentioned above.

For and. on behalf of THE GUARANTOR Yor and on behalf of the EMPLOYER:
Comisién Ejecutiva Portuaria Auténoma

Signature and Seal: Signature and Scal: -
Name & Title of Signatory: _ Namge & Title of Signatory:

in the presen'cc'of: - _ in the presence of:

Signature: - ' - Signature:

Name & Title of Wittiess: Name & Title of Witness:

VOLUME LA SECTION 3 CONTRACT FORMS _ T FORMC2
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Form C3 |
Warranty Security

WHEREAS

, s : (name and address of Suppher)
(hereinafier referred 1o as “the Supplier”) has cntered into a contract with theComisién Ejeeuuva
Portuaria  Auwiénoma (heremafter referred to as "the Purchaser") under the Contract No.

dated . for execution the Works under Paekage A: Civil

- and Building Works for the La Unién Port Development Project, whereby pursuant 1o Sub-Clause
10.5 of Scction 4, Part IL: Spec:al Condlttons thereof the Suppher v,hall deposxt w:th the Purehaser a

' Warranty Seeunty in an amount of US Dollars :

: (guaremee amount in words)
(Us$ o ) (guarantec amount in figures) to guarantee his fulftllment of the

- contractual ebllgatlons specified in Clause 49 of Seetlon 4, Part I: General Conditions durmg the
Defects Lrabihty Period;

. NOW THEREFORE, by thie Warmnty'euﬁramee, we

] (name and address of the Warranty rssumg Bank) (heremafter referred to as “the Guaranior™) hereby .
agree 1o pay the Purehaser up to a sum of US Doliars ' '

: ‘ - : (guarantee amount in wbrds)
(US$ o ) (amomz: in figures) if the Supplier rcfuscs or fails to fulfill- his

' obhgauons for remedying any defect of or damage 10 the Works as stlpulated in Clause 49 of the
Condmons of (,ontraet The condmons of this Warranty are as follews '

1. * Payment of whole or part of the -abeve-meht"iehed 5um shall be made o the Purchasewithin
seven (7) days from recelpt of a written request to do so from the Purchaser and w1thout
whatsoever right of eb]eetton on our part. ' '

2. No change or addition to or other modtftcauon of the terms ef the Conlract or of Works to be
perlonned thereunder or of any of the Contract doeumenls which may be made between the
'Purchaser and the Supplier, shall i in any way release us from any hablhty under this guaraniee,
and we hereby waive notice of any such ehange, addition or modlflcatlon

3.  This guarantee shall remain valid and in full effect until the date 28 days from the date of '
- expiry of the last Defects Liability Period.

Y The amount is to be inseried by the bank or financial institution representing the amount of guarantee
equivalent to 10% of the total Contract Frice at the date of Warranty Security.

_. VOLUME I-A - SECTION 3: CONTRACT FORMS . : FORM C3
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IN WITNESS WHEREOF we have cmsed thesce prosenls to be signed by our authorized officer and
Our corporaie seal o be hcreunto affixed.

Name of Ba.nk:

~Name and Title of Signatory:

Name and Title of Witness:

Date:

Signature and Seal:

in the presence of:

Signature of Witness: _

' VOLUME I-A - SECTION 3: CONTRACT FORMS
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Form 04
_ Bank Guarantee for Advance Payment

To:  Unidad de Adquisicbnes y Contrataciones Institucional (UACT)
Comisién Ejecutiva Portuaria Avténoma (CEPA) o
Edificio Torre Roble, Sth Floor
Boulevard de Los Héroes
San Salvador, El Salvador -

Re.: Contract'No.' ' dated 200,
La Uni6n Port Development Project - '
Package A: Civil and Building Woks

Gentlemen:
In accordance wuh the provls.lons of the Conditions of Conlract Sub- Clause 60'7 (“Advance

Payment”) of Contract No. ' for Package A: C1v1l and Buﬂdmg Works for LaUnidn
Port Development Project, hereinafter called “the Contract)

 (name and address of Contracior) (hereinafter catied “the Contraclor”) shall deposit with theComlslon |
~ Ejecutiva Portuaria Auténoma, hereinafter called “the Employer”, a bank guarantee to gudrantee his
- proper and faithful performance under the .said Contract in an amount of US Dollars

: o (guarantee amount in wt_)rds)
{ - Y (amount in figures). ' '

We, the : o
(name of the bank or financial institution) , as instructed by the Contractor, agree uneondmonally and
irrevocably to guarantee as primary obligator and not as Surely merely, the payment 10 the Employer
on his first demand without whatsoever right of objection on our pan and without hiS first Clﬂlm to
the Contractor, in the amount fiot exceedmg

¢ gll&r&nteé amount in vvbrds)l 1
{ : ' Y (amount in words), such amount to be reduced penodlcally by the
amount recovered by you from the proccede of the Comract

We further agree that no change or addmon o or other mod;ficatlon of the terms of 1he Conlract or
of Works to be performed thereunder or of any of the Contract documents which may be made
between the Employer and the Contraetor shall in any way release us from any liability under this
guarantec, and we hereby waive notice of any such change, addition or modification.

1 The amount is to be inserted by the bank or financial institution representing the amount of the

Advarnce Payment, and denommafed in the currency of the Advance Payment as specified in the
Con tract. : :

VOLUME I-A - SECTION 3: CONTRACT FORMS . ) ’ : - FORM C4
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This puarantec shall remain valid and in full effect from the date on which the Advance Payment is
 received by the Contractor under the Contract until the full amount of the Advance Payment has been
deducted by the Fmployer in accordance with the terms and conditions of the Contract. '

Yours tfuly,

Name of Bank ot Financial Institution :'

Signature arid Seal :

Name of Si.gnatory ;

Position of Signatory :

' Aaar_css :

Date:

VOLUME I-A - SECTION 3: CONTRACT FORMS : FORM C4
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Sectiond4  Conditions of Contract

Part I - General Conditions

' The Gcncral Condltaons 01‘ lhl‘§ Contr'tct sh’ﬂl refer {o Part I- Gcneral Condltlonb of lhe “Condltlons

of Contract for Works of Civil Engineering Construction”, & edition 1987, published by the '
Federation Internationale dcs Ingenieurs-Conseils (FIDIC) and reprmted in 1992 with editorial

:lmendmenta .

: Coples of the above- mcnuoned FIDIC C onditions'of Contfac_:t can be obtained from:

FIDIC Secret‘mat
P.O. Box 86
1000 Lausanc 12
Switzerland .

~ Facsimile: 4121 653 5432
Telephone: 41 21 653 5003

The Contractor shall acquire at his own cost a copy of the FIDIC Conditions of Contract - Part I
General .Conditions (the Table of Contents of which is attached hercafter for reference) and refer to
the clauses 1hcrcm in C()njunctzon with the Part 1I: Condmons of Particular ApleLauon

_ ’fhe Part 1 - General Co'ndmo'ns‘ shall be Subjcct to the vaﬁatibns aind additions set ut in Part 11 -
" Conditions of Particular Application, and Part I and Part II together shatl form an integral part of the
Contract determmmg the conditions govermng the rlghts and obhgatlons of the contractual partles h

In case of any 1ncon51slency bt,twccn the condmons contamed inPart 1 and thoqc in Part H the
conditions contained in Part 11 shall prevail over,

VOILUME [-A . . ) . PART 1: GENERAL CONDITIONS
SECTION 4: CONDITIONS or CONTRACT . : :
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FEDERATION INTERNATIONALE DES INGENIEURS-CONSEILS

~ CONDITIONS OF CONTRACT
 FOR WORKS OF CIVIL
|ENGINEERING consmucnou

_PART I GENERAL CONDITIONS |
| WITH FORMS OF TENDER AND AGREEMENT

FOURTH EDIT%ON 1987
Repnnted 1988 W|th edltonal amendments

Repnnted 1992 with further amendments

o VOLUME A . ' B CONTEN'lS OF FIDIC CONDITIONS OF CONTRACT
SECTION 4: CONDI'[IONS OF CONTRACT E : PARTI GENEPRAL CONDIHONS
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SECTION 2. PART | GENERAL CONDIT!ONS

(Only for reference)

CONTENTS .

PART 1: GENERAL CONDITIONS |

[ N e §
hhwwhe

21
2.2
2.3
24
25
2.6

3.1
4.1
8.2

5.1
5.2
6.1
6.2

8.3

6.4
6.5
7.1
7.2
7.3

8.1

8.2

9.1
10.1
10.2
103
1141
121
12,2
13.1
141
14.2
14.3
14.4
15.1
16.1

Definitions and Interpretation

Def:nltlons

Headings and Marginal Notes
interpretation

Singular and Plural

Notices, Consents, Approvals, Certmcates
and Determlnatlons

Engineer and Engineer’s Representatlve _

Engineer's Duties and Authority
Engineer's Representative
Engineer's Authority to Delegate
Appointment of Assistants -
instructions in writing

Engineer to Act Impartially

Assignment and Subcontracting

Assignment of Contract
Subcontracting
Assignment of Subcontractors’ Obhgatlons

Contract Documents

Language/s and Law

Priority of Contract Documents

Custody and Supply of Drawings and Documents
One Copy of Drawings to be Kept on Site
Disrupticn of Progress

Delays and Cost of Delay of Drawmgs

Failure by Contractor to Submit Drawings
Supplementary Drawings and Instructions
Permanent Works Designed by Contractor
Responsibility Unaffected by Approvail

General Obligations

Contractor's General Responsibilities

Site Operations and Methods of Construction
Contract Agreement '
Performance Securily .

Period of Validity of Performance Securliy

Claims under Performance Secunty

Inspection of Site

Sufficiency of Tender . '

Not Foreseeable Physical Obstructions or Conditions
Work to be in Accordance with Contract
Programme to be Submitted

Revised Programme

Cash Flow Estimate to be Submrtted

Contractor not Relieved of Duties or ResponSIbihtles
Contractor's Superintendence

Contractor's Employees

VOLUME I-A

CONTENTS OF FIDIC CONDITIONS OF CONTRACT
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16.2
1741
18.1
18.1
19.2
20,1
20.2
203
20.4
2141
21.2
21.3
214
- 22.9
222
22.3
23.1
23.2
23.3
24.1

242

25.1
252
25.3
25.4
26.1
- 274
281
28.2
291
301
30.2
303
30.4
31.1
31.2
321
33.1

34.1
351

36.1
- 36.2
36.2
36.4
36.5
37.1
37.2
373
37.4
37.5
38.1
382
3.1
392

40.1
40.2
- 403

Engineer at Liberty to Object

Setting-out :

Boreholes and Exploratory Excavation

Safety, Security and Protection of the Environment
Employer's Responsibilities

" Care of Works

Responsibility to Rectify Loss or Damage

Loss or Damage Due to Employer’s Risks
Employer's Risks .

Insurance of Works and Contractor's Eqmpment
Scope of Cover

Responsibility for Amounts not Recovered
Exclusions

Damage to Persons and Property

Exceptions

indemnity by Employer

Third Party Insurance (inciuding Emptoyers Property)
Minimum Amount of Insurance

Cross Liabilities

Accident or Injury to Workmen

Insurance Against Accident to Workmen
Evidence and Terms of Insurances

Adequacy of Insurances

Remedy on Contractor's Failure to Insure
Compliance with Policy Conditions

Compliance with Statutes, Regulations

Fossils

Patent Rights

Royalties

Interference with Traffic and Adjoining Properties
Avoidance of Damage to Roads

Transport of Contractor’s Equipment or Temporary Works
Transport of Materials or Plant

Waterborne Traffic . :

Opportunities for Other Contractors

Facilities for Other Contractors '
Contractor to Keep Site Clear

Clearance of Site on Comptetion

- Labour

Engagement of Staff and Labour
Returns of Labour and Contractor's Equipment

Materials, Plant and Workmanshlp

Quality of Materiails, Plant and Workmanshlp
Cost of Samples

Costof Tests =

Cost of Tests not Provided for

Engineer's Determination where Tests not Provided for
Inspection of Operations

Inspection and Testing

Dates for Inspection and Testmg

Rejection

Independent Inspectlon

Examination of Work before Covering up
Uncovering and Making Openings -

Removal of Improper Work, Materials or Plant
Defautt of Contractor in Compliance

Suspension

Suspension of Work
Engineer's Determination following Suspension

Suspension lasting more than 84 Days
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414
2.4
422
423
43.1
44,1
442
44.3

C 451
46.1

471
47.2

481
48.2
48.3

48.4

491
49.2
493
49.4
50.1

51.1
512
52,1
522
52.3
52.4

53.1
53.2
53.3
5§34
53.5

54.1
54.2

54.4
54.5
54.6
54.7
548

55.1
56.1
57.1
57.2

58.1
58.2
582

58.1

Commencement and Delays

Commencement of Works .

Possession of Site and Acuess Thereto

Failure to Give Possession

Rights of Way and Facilities

Time for Completion

Extension of Time for Completion

Contractor to Provide Notification and Detalled Particulars
interim Determination of Extension :
Restriction on Working Hours

Rate of Progress

Liquidated Damages for Delay

Reduction of Liquidated Damages
Taking-Over Certificate

Taking-Over of Sections ot Parts

Suhstantial Completion of Parts

Surfaces Requiring Reinstatement

Defects Liability

Defects Liability Period

Completion of Outstanding Work and Hemedylng Defects
Cost of Remedying Defects

Contractor's Failure to Carry Out Instructmns

Contractor to Search

Alterations, Additions and Omissions

Variations

Instructions for Vanatlons
Valuation of Variations .
Power of Engineer to Fix Rates
Vatiations Exceeding 15 percent
Daywork

Procedure for Claims

Notice of Claims
Contemporary Records
Substantiation of Claims
Failure to Comply
Payment of Claims

Contractor’s Equipment Temporary Works and Materials

Coniractor's Equipment, Temporary Works and Materials;
Exclusive Use for the Work

Employer not Liable for Damage

Customs Clearance

Re-export of Contractor's Equipment

Conditions of Hire of Contractor's Equipment

Costs for the Purpose of Clause 63

Incorporation of Clause in Subcontracts

Approval of Materials not Implied

Measurement

Quantities

Works to be Measured

Method of Measurement
Breakdown of Lump Sum Items

Provisional Sums

Definition of "Provisional Sum"

Use of Provisional Sums

Production of Vouchers

Nominated Subcontractor

Definition of “Nominated Subcontractors”
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59.2
593
59.4
59.5

60.1.

60.2
60.3
60.4
60.5
60.6
60.7
60.8
60.9

Nominated Subcontractors; Objectiok to Nomination
Design Requirements to be Expressly Stated
Payments to Nominated Subcontractors

Certification of Payments to Nominated Subcontractors

Certificates and Payment

Monthly Statemernits

Monthly Payments

Payment of Retention Money
Correction of Certificates
Statement at Completion

Final Statement

Discharge

Final Payment Cemflcate
Cessation of Employer's Liability

60.10 Time for Payment

61.1
62.1
62.2

63.1
63.2
63.3
63.4
64.1

65.1
65.2
65.3

' 65.4
. 655
65.6
65.7
65.8

66.1

671
67.2
7.3
67.4

. 68.1
68.2
68.3

69.1
69.2
69.3
9.4

69.5
: Changes in Cost and Legis!atmn

70.1
70.2

71.4
72.1

Approval only by Defects Liability Certificate
Defects Liability Certificate
Unfulfilted Obligations

Remedies -

Detault of Contractor

Valuation at Date of Termination
Payment after Termination
Assighment of Benefit of Agreement
Urgent Remediat Work

- Special Risks

No Liability for Special Risks

Special Risks

Damage to Works by Special Rlsks

Projectile, Missile :
increased Costs arising from Special Risks
Outbreak of War

Removai of Contractor's Equipment on Terrmnatlon
Payment if Contract Terminated

Release from Performance
Payment in Event of Release from Performance

Settlement of Disputes

Engineer's Decision

Amicable Settlement

Arbitration

Failure fo Comply with Engmeer s Decision

Notices

Notice to Cantractor
Notice to Employer and Engineer
Change of Address '

Défault of Employer

Default of Employer

Removal of Contractor’s Equipment
Payment on Termination

Contractor's Enfittement to Suspend Work
Resumption of Work

Increase or Decrease of Cost
Subsequent Legislation . -
Currency and Rates of Exchange

Currency Restrictions
Rates of Exchange

VOLUME I-A
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~ Section 4 Conditidns of Contract

Part 11 - Conditions of Particular Application

X ThlS Part 1T - Condmom of Particular Ap])llC'ltl()n amends and eupplemcme Part 1 - General
* Conditions of Contract The clauses of Part 11 refer to the corrcspondmg clauses of Part . In case

of discrepancy between the C()n(.hthllS stipulated in Part IT and lhoqc in Part ], the conditions set forth
in Part 11 shall prev111 OVEL.

(,lausesl 2,4,5,7,8, 10 11, 14 15,16, 17, 19 20 21, 22, 25 30, 33,34, 35, 36 41,42, 43, 45,
47, 48, 49, 50, 51, 53, 54, 55, 60, 62, 63, 64, 65, 66, 67, 68, 69, 70 and 72 of Part I - General
Conditions of Contract are revised and new Clauses 73 to 77 are added in this Part I1.
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~ Part I - Conditions of Patticular Appliéation

© Definitions 11 (@

()

Enginecr's Duties 2.1 . (b)
and Autherity '

() The Employer is  the Comisién Ejecutiva Portuaria
Auténoma (CEPA) of the Govcrnmcnt of the Repubhc of B!
Salvador _

(w) ’I‘he anmeer 8 i n v beny
inclusive of the represemauvcs deslgnated by the Engmeer
- and noufled to the Contractor

Add lhe followmg wordc; after the word “Condmons”

“or any other compe{cnt person appomtcd by the meloyer
and notified to the Contractor, to act in replacement of the -
Engineer, without fequiring any approval of the
Contractor.” L '

Add the following sub-paragraphs:

(vi) The “Government” shall mcan the Government of the
Repubhc of El Salvador. ' : '

(vn) The. “JB]C” or the "Bank" shall mean the Japan Bank for
International Cooperation of Japan (former Overseas -
Economic Cooperatlon Fund - OECF).

(v) Addthe followmg words at the end:
The word “Tender” is Syn’onymoﬁ_s with “VBid”, the words
“Appendix to Tender” with “Appendix to Bid”, Tenderer”.
with “Bidder”, and “Tender Documents” with “Bidding -

Documents”,

Add the following at the end:

The Engineer shafl obtain the specific épproval of the Employer

before taking amy of the followmg actions spemfled n Partl

() Lonsemmg to the Sub]etlmg of any part of the Worksunder
. Clause 4;

(i) certifying additional cost determined under Clause 12;
(iii) determining an extension of time under Clause 44;

(iv) jssuing a variation undey Clause 51, except in an emergency
Slluatlon as reasonably delermmed by the Engmeer and

' (v) {ixing rates or pnces under Clause 52.

 VOLUMEL-A '
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Subcontfécting_

" Language and

© Priority of

.. Contraet

Documents

4.1

5.1

52

VOLUME I A

SECTION 4: CONDITiONS OF CONTRACT

Add the following Subparagraph (d):

() Nolwuh%hndmg, thc obligation, as set out above, to obtain
approval, if, in the opinion of the Enginecr, an emergency oceurs -
affecting the safety of lifc or of the Works ot of adjoining
property, he may, without relieving the Contractor of any of his
dutics and 1esp0nsnb1ht1e‘; under the Contracl, instruct the
Contractor to execuic all such work or {o do all such things as

" may, in the opinion of the Engineer, be necessary to abate or

~reduce the risk. The Contractor shall forthwith comply, despite

- the absence of approval of the Employer, with any such

instruction of the Engincer. The Engineer shall determine an

~ addition to the Conltract Price, in respect of such instruction, in

" accordance with Clause 52 and shall notify the Contractor
accordingly, with a copy to the Employer.

7 Add the followmg at the end

“ In the event of approved suheontractmg the Contractor shall Imke

sure that the total subcontract amount shall be iess than forty per cent

: (40%) of the total contract amount, and that it is not aliowed for
Subeontractors to further sub-let their subcontracts. The Contractor
~ shall be responsible for keeping a log showing following information

of all Subcontractors engaged in the Works;

_ _ Name and addrcss

- Date of subcontract _
- Works included in the subcontract
- Commencement date of subcontract

- Completion date of subcontract

- Value of subcontract
- Payments'

’Ihe Comractor shall supply a copy of this ]og to the Engmeer ona
monihly ba31s Or upon requcst to do so.

. The Contraetor shall guaramee that the performance of all of his

Subcontractors for any part of the Works or Plant shall fully comply

" with the terms and conditions applicable to such part of Works or

Plant under the Contract.  The Contractor shall be responsible for
supervision/observance of his Subcontractors. '

() | The lénghage is as indicated in the App’endix to Bid

(b) The law is that in force in the Republic ofEl Salvador

Delete the documems listed in 1)-(6) under Sub-Clause 5.2 and
substilute:

(1) the Contract Agreement

(2) ihe Letter of Acceptance and its Aeknowledgement

(3) theBid and the Appendlx to Bid;

 PARTII- CONDlTIONS OF PARTICULAR APPLICATION
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Pernrnncrlt
- Works Designed
by Centractor

~ Contractor’s -
~ General.
Responsibilities

Contractor’s
Meetings

* Performance -
Securily

72

8.1

PACKAGEA CIVIL AND BUI[DING WORKS

(4) the Conditions of Particular Application, Part 11;

“(5) the General Conditions of Contract, Part I;

(6) the Specifications;

(7) the Drawings;

(8) the priced Bill of Quantities; an(l :
(9) other documents formmg part of the Contract.

Add the followlng p'nragraph at the end:

" The drawmgs o be submrtted by the C‘onlraotor under this Sub-

Clause shall include, but noi be limited to, shop drawmgs
coordination drawmgs and as-built drawings speorfled in Secnoa

- 10400 and 10800 of the Specmcanons

|

" Add the foliowmg paragraphs at the end:

_ Spec1f1cally the COIItl’dLlOI shall underlake the detalled desrgn of lhe -

installations, facilities and systems spec1fred in Section 1040 of the
Specifications. The Contractor shail submit des;gn drawings for thcsc

. installations, facilities and systems for the Engincer’s approval
_ pursuant o Sub-Clause 7 2. The Engineer’s ‘approval of such
. drawings does not imply approval of the Contractor’s design and does -

not relieve the Contractor of his responsrhlhlyand habrlny for hlS

. design.

83

1001

'The Contractor shall bear full rospon31b1111y for the soundness of

design and satlsfactory pcrformance of .the above installations,

facilities and systems in conformity with the : Specifications.

Notwithstanding the warraniy period defined in Sub-Section 10401.3 '
of the Specifications, the Contractor shall remain liable for the entire

project life for any defecis or failure detcm‘uned to be a result of his
desrgn -

Add the followmg Sub- ClauseS 3

At sm.h times as the Engmeor may direct, the Contraclor shall meet

with tho Engmcer and other contractors to discuss the status of the
Works and measures to be takon 10 further the progress lhereof

"~ The Contractor shall submlt to the Engmeor 1mmed1ateiy upon hrs
request, -all available up- to-date information - concerning the
- construction program schedule of works, condltron and progress of

- his works. ' :

Delete the text and subsmute

- Within 28 days from the date of the Letter of Acceptance the

Contractor shall _provide to the Employer a security for the proper

‘performance of his duties under the Contract. The Performance -

Security shall cover an amount in US Doilar equal to 10% of the total

- Contract Prlce in this currency

VOLUME-A

SECTION 4: CONDIT EONS OF CON’I‘RACT
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Period of Validity
of Performance
 Security

. Warranty
" Security

10.2

104

The Performance Sccurity shall be established inthe form provided in -
Scctlon 3 (Form C2}, and issucd as a bank guarantee by a reputable

- bank or a bonding or insurance company authorized by the Financial

System Superintendence Superiniendencia delSisterna Financiero) of
the Republic of El Salvador. The Contractor shall notify the

: Engmecr when provzdmg the Performance Security 1o the Employer

: Without limitation to the provmmns_ of the prccedmg paragraph,
“whenever the Engincer determines an addition to the Contract Price as

a result of a change in cost and/or legislation or ag a result of a
variation amounting to more than 20% of the Contract Price, the
Contractor, at the Engineer's wrilten request, shall prompily increasc
the value of thc Performance Secur:ly by an cqual pcrcemage

- The Performance Sccunty of a Jomt venture shall be in the name of

the joint venture.

Dclct_e {hc text and substitute:

The Performance Security shall be valid until a date 28 days from the
date of issuance of the Taking-Over Ceruf1catc in accordance with

Sub-Clause 48.1 and submission of a Warrdnty Security by thc

Conlractor in accordance with Sub Clause 10.4.

’I‘he sccurlty shall be retumed to thc Comractor w1thm 14 daya aftcr .

its cxplrauon

Thc cost Of complymg wnh the requtrements of this Clausc shall be
borne by the Contractor :

Add Sub Clausc 104 as follows:

' Upon issuance ef the Takmg—()vcr Ccrtlﬂcatc in accord'mce with

Sub-Clause 48.1, and prior to the expiration of the Performance
Security pursuant (o Sub-Clause 10.3, the Contractor shall provide a
Warranty Sccurily in an amount in US Dollar equivaient to 10% of
the total Contract Price at the time of its issuance, to guarantec the

- fulfillment of his contractual obligations during the Defects Liabitity

Period in accordance with Clause 49 The Contractor shall notify the

" Engineer when providing theWarranty Security to the Employer.

The Warrahty Security shall be established in the form provided in

Section 3 (Form C3) as a bank guarantee issued by a reputable bank

“‘or a bonding or - insurance company authorized by the Financial

System Superintendence Superintendencia delSistema Financiero) of
thc Republic of £l Salvador.

The Warranty Secunty shall be vahd unti! a date 28 days from the

date of issuance of the Defects Liability Certificate for the Works.
The Warranty Security shall be rclumed to the Contractor within 14

- days of explrauon.
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Access 1o Data

E Program to b.c
" Submiiied

Cash Flow
Estimate to be
Submitted

Monilly Progress
Reports

.Contractor’s
Superintendence

11.2

14.1

143

14.5

15.1

~The Warranty Security of a joini venture shall be in the name of the

joint venture

The cost of complymg with the requ:remenls of lhlS Clause shall be
borne by the Contractor.

Add the followmg Sub-Clause 11.2:

* Data made ¢ dv'aildb‘lc by the Employer in accordance with Sub-Clause

11.1 shall be deemed to include data listed elsewhere in the Contract
as open for inspection at the address supulatcd in the Appendlx o
Bld

Add the followmg af the end

‘The Contractor shall submlt three (3) copies ¢ ‘of thc pmgram of works
(work schedule) within the time stipulated in the Appendix to Bid.
The. work program shall 1nd1mie all the activities of the Contract in
their correct order, which shows the GANTT, Critical Path Method -
(CPM) charts or the Program Evaluation and Review Technique

. (PERT) or a similar type of construction schedile. This program shall
. be the basis for momlormg the progress of ‘otherwise of the Works. =~ -

The work program shall be prcpared keepmg the followmg in v1cw:_

(1) undue scattering of works is not done;

(if) the Works ‘shall not be affected by fné;eori)ldgical conditions
with regard to the safety of the Works and performance of the
Works imehded in the Contract; and o

(iii) no damage hazards shall occur ‘due to time Iag in the
construction sequences.

The time within which the detailed cash flow estimate shall be )
submitied shall be the number of days specified in the Appendixto
Bid. : _ : _ : : -

Add the followmg Sub Clausc 14. 5

Within the first week of every month from the 2 m()nth of execution

_of the Works, the Contractor shall submit to the Engineer a monthly .

report on the progress of the Works. The monthly reports shall be
submitted in the number of copies and in such fonn and defails as lhe
Eugmeer will reasonably prescnbe '

Delete the text and subsntute:

Throughdut' the execution of the '_Works, ém_d as long thereafter as the
Engincer may reasonably consider necessary to fulfill 't_h_e Contractor’s
obligations, the Contractor shall provide all necessary superintendence

VOLUME [-A
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BIDDING DOCUMENTS

" Language Ability 152
of Contractor's
Represenlative

Language Ability 163
‘of Superiniending
Staff

" Employmentof . 16.4
Local Personnel

., S'e.tting-out 171

PACKAGEA : CIVIL AND BUHLDING WORKS

to plan, arrange, direct, manage, inspect and test the work,

Shpcrintendgnce shall be assured by a sufficient number of persons
having adequate knowledge of the language for communications
(defined in Sub-Clause 5.1) and of the operations to be carried out

~ (including the methods and techniques required, the hazards likely to

be encountered and methods of preventing accidents), for the
satisfactory and safc execution of the Works.

Add the foliowing Sub-Clause 15.2:

1f the Contractor’s authorized Tepresentative is not, in the opinion of
_the Engineer, fluent in English, the Contractor shall have available on

sitc ‘at all times a competent interpreter to ensure the proper

transmission of instructions and information. English fluency in this

context means having a TOEIC Certificate with a minimum score of
650. C - '

Add the following Sub-Clause 16.3:

‘A reasondblc proportlon of the Contractor's supcrmtendmg slalf
. shall have a working knowledge of the Spanish language, or the
. Contractor shall have available on site at all times a sufficient

number of competent interpreters to ensurc the proper

transmission of instructions and information.

Add the following Sub-Clause 16.4:

The Contractor is cncouraged, to the extent practicable and
reasonable, to employ staff and labor with appropriate qualitications
and experience from sources within the country of the Employer
stipulated in the Appendix to Bid.

* Add the following after the fast paragraph:

- The ConireiCtor shall inform the Erigineet sufficiently in advance, not

less than 48 hours in any case, of his intention to set out or give levels
for any part of the Works so that timely arrangcments rmy be made
for checking or 1ssumg mstructlons

“The drawings, lincs, levels and profiles“ in the original Bidding

Documents shall be treated as baseline information and the Contractor

“shall, without any additional cost and time be rcsponsxhle for

verifications, surveys, preparation of revised drawings and obtaining

) approval of the Engineer before he c;tarts. the works

.The Contractor shall also be respons:bie for the verlflcauon of the

survey control points, benchmarks and such other informuation
provided to’ ‘him, and any efrors or dciays in the Works caused by the

-Contractor's failure to verify the accuracy for such data will not be

acceptable cause for exiension of time and additional cost to the

VOLUME I-A
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- BIDDING DO(_,UMEN’I“S
PACKAGB A CIVIL AND BU!LDINO WORKS

LA UNION PORT DEVELOPMENT PROJECT (US-P3)

Employer.

Safety, Securily 191  Delete {he text and substitute:

and Protection of

the Envivonment The Contractor shall, throughout 't}tefeXecution and completion of the _
' Works and the remedying of any defects therein:

@
©)
©

@)

@©

comply wnih ali applrcablc s'tfety regutauons
ake care for the safety of all persons entrtled to bc on the Srte

uge reasonable eftorts 10 keep the Srte and Works clear of

_ _unnecessary obslructron 80 as o avord danger to these persons

‘provide fencing, hghtrng, guardrng and watchlng of the Works

until completion and taking over under Clauses 48 and 49 of

_ ParlI Gencral Condmons of Contraet

provide any Temporary Works (moludlng roadw.ays' foot\}r)ays
guards and fences) which may be necessary, pecause of the
execution of the Works, for the use and protection of the pubhc

- '.md of owners and occuplers of ad]acenl land and

®

take all reasonable steps 16 protect the env;ronment on and off - '

the Site and to avoid damage or nuisance to persons of 10
property of the pubhe or others resulting from pollwtion, noise or

- other causcs arising as a consequence of his rnethods of

operatron

_ Employcr's Risks 204  Delete the text and substitute:

The Employer's risks are:

@

msofar as they dlrectly afect the execmron of the Works in'the
country where the Permanent Works are to be executed

) (1) war and hostilitics (whether war be declared or not)

invasion, act of forelgn enennes

(n) rebellron revolutron msurrectron or mrlllary or usurped
power, of c1v1l war;

' (111) 1onlzmg radrauons or contarnmatlon by radroacnvrty from"

any nuclear fucl, or from any nuclear waste from the

combustion of nuclear fuel, radioactive toxic explosrve or
'_other hazardous properties of any exploswe nuclear .

assembly of nuclear component thereof '

(w) pressure waves caused by arrcraft or other aerra] devices
1rave11ng at sonic or supersomc speeds

(v) rrot, cornmotlon or drsorder, unless solely reslrlcted to the L

employees of the Contractor or of his Subcontractors and E
arising from the conduct of the Works; :

VOLUME I-A L
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Tnsurance of

21.1 ¢

PACKAGE A : CIVIL AND BUILDING WORKS

(b) loss or dam‘lgc due to the vsc or occupation by the Employcr of
any scction or part of the Permaneit Works, cxcept as may be
provided for in the Contract;

(c) - loss or damage lo the extent that it is due o the design of the
Works, other than any part of the design provided by the
Comractor or for which the Contractor is responsiblc; and _

(dy any opcrauon of the forces of namre(lmolar as it occurs on the

- site) which an cxpenenccd contractor:
(1) could not have reaqonably foresccn or

(11) could reasonably have forcqccn but ag'un% which he could
not reasonably have taken at lcast one of the followmg
Imeasurcs: :

1 preveni__loss or da_'mzige o physical pro'pérly from
-~ occurring by taking appropriate measures, or

(2) ' insﬁrf: against such loss or damage.

SECTION 4: CON’DITIONS OF CONTRACT

: Add the followmg words at the end of suhparagraph (a)
Works and o o
- Contraclor's ..“1l bemg undcrslood that su(,h msurance ‘shall prowde for
Equipment - compensation fo be payable in the types and proportions of currencies
R . required to rectify the loss or damage incurred.” '
- Scope of Cover._' 212 Delete the words “from the start of work at the Site” in the 3' line of _
' h subparagraph (a) and replace with “from the first working day after
the commencement date”, .
Add the foliowmg subpara graph (c)
(c) It shall be the responsmlluy of ‘the Contractor 10 noufy the
insurance company of any change in the pature and extent of the
Works and to ensure the adequacy of the insurance coverage at
all times durmg the perlod of the Contract.
Exclusions 214 Delelc the text and substltute
:Therc shal_l be' no ob]igation for the insurances in Sub-Clause 21.1 to
include loss or damage caused by the risks listed under Sub-Clause
- 204 subparagraphs (a) (1) to (w) of ‘the Conditions of Particular
Application. ,
" lndemiﬁly by 223 Delete Sub-Clause 22.3.
" Employer ' : :
Evidence and 25.1  Delete fhg_'text and substitute:
Terms_ of . ' ‘ '
VOLUME A PART il - CONDITIONS OF PARTICULAR APPLICATION.
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Insurances

Source of
Insurance

Insurance Notices

Transport of
Contractor’s
Equipment or
- Temporary
Works

Transpért of

- 255

25.6

302

303

The Contractor shall provide cvidence to the Employer prior to the
start of work at the Site that the insurances requircd under the

“Contract have been completed and shail, within the period indicated in

the Appendlx to Bid, provide a copy of the insurance policies 1o the
Employer.” When providing su('h cvidence and such policies to the
Employer, the Contractor shall nottfy the Engincer of doing s0. Such
insurance policics shall be consistent with the general terms agreed

- prior the issue of the Leiter of Acceptance. The Contractor shatl
~ complete all insurances for which he is responsible w:th insurers and -

in tcrms approvcd by the Emp]oyer

_If the Contractor does not fulfill the above requirenient {0 provide a

" copy of the insurance policies to the Employer, a penalty of 0.01% of

the Contract Price will be applied for each day of delay by the
Employer-and such amount will be deducted by the Employer from

. any money due or i become due 1o the Contractor.

.Add the follnwing Sub-Clauec 255:

The Contractor shall be cntliled 1o place all msurancc relatmg to the
Contract (including, but not limited to, the insurance rcfcrred o in .

- Clauses 21, 23 and 24 with insurers from any eligible SOUrce country

as defined in the Loan Agreement between the counlry of ther
Employer and the JB]C '

: Add (he fOllowmg Sub Clausc 25. 6:

The Contractor shall be responsmle of m(,ludmg a prowsxon in each
insurance pollcy taken by the Contractor for the purpose of the

. Contract so that the instrance company shali have the duty of giving .

notice in writing to the Contractor and the Employer of the date when

- & premium becomes payable not more than thirty (30) calendar days -

before the date and the policy shall remain in force until thlrty (30)
calendar days after the g:vmg of such notice. S

Substitute thc tltle and text with the followmg

Transport of Coniractor’s Equnpment, Plauts, Matena]s or
Temporary Works

Unless otherwise specified in the Contract, the Contractor shall be
responsible for and shall pay the cost of strengthening any bridges or .
altering or improving any road commumcatmg with or on the routes
to the Site to facilitaic the movement of Contr_ac_tors Equipment,
Plants, Materials or Temporary Works and the Contractor shall ~
indemnity and keep indemnified the Employer against all claims for
damage to any such road or bndge caused by such movement,
including such claims as may be made direcily against the Employer,

_and shall negotlale and pay all claims ansmg solely out of such .
. damage. .

Dele_tc Sub~C1anse.30.3. .

VOLUME [-A
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BIDDING DCCUMENTS
PACKAGE A : CIVIL AND BUILDING WORKS

LA UNION PORT DEVELOPMENT PROJECT (ES-P5) -

Métcrials and
Plant

_ Clearance of Site
on Completion

Lal:tbr_ -

Health and Safety

Labor, Rates of

- Wages, Hours and
Conditions of

~ Labeor

' Strpply of Wator
_Alcoholi:c Liquor
or Drugs

 Festivalsand
Religious Customs

Disordérly

331

34

342

343

344

34.5

' Delcto thc text and substitule:

_Upon thc issue of lho T'lkmg Over Certificate the Contractor shall

clear away and remove from the Site all Contractor’s equipment,

*surplus materials, rubbish and Temporary Works of every kind, and
leave the Site and Works clean and in a workmanltko condition to the
'samfactlon of the En;,meor

) Add the fo]lowmg Sub-Clauses 342 34 3, 344, 345 34.6, 34 7,
©34.8,34.9,34.10, 34.11, and3412 o

Due precauttons shall be taken by the Contlactor and at his own cost
1o ensure the safety of his staft and labor and, in collaboration with

and meeting the requrrements of the local health authorities, to cnsure

. that medical staff, first aid cquipment and stores, sick bay and

suitable ambulance service are available at the camps, housing, and

* on the Site at all times throughout the period of the Contract and that
~ suitable arrangements are made for the prevention of eprdemtcs and
- for ali ncec%sary we]fare and hyglene requlrcmcnts

(@) The Com_ractor shaii_not employ in ‘connection with ke Works
any person who has not completed his or heroighteent’h year of

(b) The Contractor shali in respect of his employces who are
employed by him in El Salvador pay rates of wages, observe
hours of labor and provide conditions, amenities and facilities no

less favorable than the provrstons sct out by El Salvador and
those required by the appropriate wage fixing authority and
- generally recognized by the other employees in the District
whose general crrcumstances in the trade or indusiry in which
" the Contractor is engagod arc simitar.

The 'Oontraotor shali, s0 far as is reasonably 'pra_cticable, having
regard to local conditions, provide on the Site an adequate supply of

' drinking and other water for the use of his staff and labor.

The Contractor sha]l not otherwtse than in aocordance w1th the

3 Statutes Ordinances and Govommenl Reguiations or Orders for the

© time being in force, import, sell, glve barter or otherwise dlSpObB of

346

347

~any ajcoholic liquor or drugs,

or permit or suffer amy such’
importation, gift, barter or disposal by his subcontractors, agents,

_ staff or labor

'The Contractor shall in all deallngs wnth hlS staff and labor have duc

regard to all recognized festlvals days of rest and reltgrous or other
customs ' : :

The Contraotor shall at ail times take all reasonable pre_caution's to

' VDLUMEI A
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Conduct

Official _
Permission for the
Contmclor's_ Staff

' E'mplo'ym'ent'of
~ Persons in the
~ Service of Others

Contractor's

- Camp

S_anltation on Site -

 First Aid Facilities.

Safety Control
Officer, and
Reporting of
Accidents

34.8

349

34.10

3441

3412

352

PACKAGE A ; CIVIL AND BUILDING WORKS

prevem any unlawful, riotous or d1sondcrly conduct by or amongst his

" staff and labor and for the prescrvation of peace and protection of

persons and proper ty in the nelghborhood of 1hc Works against the
same.

The Cohtrhctor shall be 'fésponsible.for' making all arrangements for

‘and shall bear all costs ‘relating to the obtaining of all necessary
~ permits, documents or othcr official permission for the movement of
. staff ot labor from placc to place as may be nccessary in connccllon

wuh the cxccutlon and mamtenanee of lhe Contract

The Conlractor shall not l‘LCI'llll or altempt m recrmt his staff and

lahor from among pcrsons in the service of the Employer 01‘ the -
Engineer. : : '

The location of the Contract_or'é'czimp shall be on land d‘; agreed l)y
the local authoritics unless they arc obtained on l¢ase from the private

 parties and shall always be subject to the approval of the Engineer.

The requlred land for this camp or campq shall be at the Ccntraclors
expense .

The Contractor shall provide ancl mamtam efficlent samtary latrine . -
accommodations wherever reqmred on the Stte all at his own expense.

The Contractor shall provuie and mamtam adequale and easzly

. available first aid facilities on the Site subject to the approval of the

Engineer. The Contractor shiall employ a person qualified in first a:d

- whose services will be available during working lmurs for staff and
_ labor of the Contractor and the Engmecr ' :

In addition, an ad_equate number_of persoﬁs"permanently on the Site

shali be instructed in their use, and the persons so designated shall be

made known 1o all employees by the posting of !hmr names and
desygnatmns ina prormnenl location on the Slte

Add the followmg Sub Clause 35 2.

The € Contraclor shall have in h1s staff on the Slte an offlcer deahng ;

only with quesiion regarding the safety and protection against
accidents of all staff and labor. This officer shall be quallfied for this

- work and shall have the authorlty to issue instructions and shall take

protective measures to prevent accidents. “The Contractor shall

- maintain such records and make reports concerning safety, health, and

welfare of persons and damdgc 1o propeny as the Engineer may from
tlme to time prescribe, -

_The Contractor shall report to the Engmeer dctaxls of any acc;dent as
- SOOI a8 possible after its occurrence. In the case of any fatality or

serious accident, the Contractor shall in addmon, notlfy the Engmcer
immediately by the quickest available means.

VOLUM.E LA
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LA UNION PORT DEVBLOPMENT PROJECT (ES-PS) PACKAGI A : CIVIL AND BUILDING WORKS

Quality of - 36a

Matcrials, Plant
and Workmanship

Com_ﬁnen(:enrent of 411

. Works

Failurc to Give 422
Posscssion

Add the followmg paragraph at the end of Sub-Clause 36 1:

The Contractor is cncouraged lo the cxtent feasible and rcasonable

“to use matérials, Contractor's Equipment, Plant, and supplics from

sources within the country of the Employer, as strpulalcd in the
Appendlx o Bid,

- Delete the text and Substitute:

The Contractor shall conmmence lllE: Workson the date of issuance of
the Notice to Proceed by the Engincer, which notice shall be issued
within the time stated in the Appendix to Bid. = Thercafter, the
Contraclor shall proceed with the Works with due expedition and
without delay '

Deletc Subparagrapﬁ (b).

Add the 'fouowing at the end:

If lhe Contractor does not comply with the completlon of the works
within the contract period by reasons or causes imputable to the -
Contractor, the cost of the additional supervision services will be paid
by the Employer to the Engineer, and such amount will be deducted

- by t the Empioycr from amoums duc or to be due to lhe Contractor.
' Delete the text and subentutc

No work ehould be donc outsuie theformally applred schedule (from

Monday to Friday 8:00 am to 12:00 am and from 1:00 pm to 5:00 pin

. and Saturday {rom 8:00 am {0 12:00 am or any other schedule that

covers 44 hours of real work per weck) or in a day recognized as local
holiday, without the Engineer’s prior approval, except for the case
that the work was necessary 1o save lives or goods or for the sccurity
of the works, in which case the Contractor ahall notify the Engineer

- immediately.

The above mentioned overtime work restriction shall not apply to the

‘dredging work which, by its nature and the work progress

requitement, shall be carried out contmuously 24 ours a day and 365

, days a year by drfferent shrfts

_The Contract between the !:mployer and the Engmeer is based,

according to the actual labor laws, in rendering the supervision’
services during 8 hours per working day from Monday to Frlclay and
4 hours for Saturday : :

In any circumstance of the development of works by the Contractor

works are performed in non- working howrs, as above indicated, the

Contraetor shall request the previous authorization of the Engmeer
Also, if due to requirements of the Contractor’s Work Program it is

- necessary that the sapervrsmn personnel work more 1han the above

. Time for 431
- Completion -~
Restrictionon ~ 45.1
" Overtime
VOLUMETA
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Liguidated
Damages for
Delay

Reduction of -

Liquidated
- Damages

Taking-Over

Certificate

47.1

472

| HQM;LOMmgP_a)LQO |

PACKAGE A | CIVIL AND BUILDING WORKS

stipiﬂatcd hours, the total cost of the additional hours of supervision
will be paid by the Contractor directly to the Engincer upon receiving
an evidenced claim therefor from the Engincer. :

Payment for overtime work by fthe Enginéci* will be calculated
according to the followmg official rates applied by labor regulauons

" of the Republic of El Salvador against the remuneration rates (basic

salary plus adminigtration cost) applied in the Contract concluded

' betwecn the Employer and thc Engincer. .

‘ Rate
(1) _Weekdays _ o :
. - from 5:00 pmto 7 00 pm . BHRx20
- from 7:00 pm to 6:00 am : BHRx 2.5
- from 6:00 amto 8:00am ~~  BHRx 2.0
(2) Sunday | - ‘.
- whole day - _ BHR x 2.5 + compensation
o o '  of 1 day off next week
(3 Holiday - : SRS ‘
- Whole day R BHR X 2.{)

~ BHR: Basic Hourly Ratc = Bas:c monlhly salary f 240 hours
~ As part of their bids, the Bidders shall detail the number of normai :

working days when they will work in a shift higher lhan 8 hours and
the number of Sundays and holldays when he is planmng to work

“according to his Work Schedule, and also provides anindication of *
' the main actlvmes pianned to be executed in these hours.

Add lhe lollowmg paragl aph at the end

The deductmn of liqmdated darmges shall be made as stlpuldted in the

Appendix to Bid.

Delete Sub-Clause 47 2.

When the whole of the Works has been complct.ed and - has

'satlsfactonly passed any Tesis on Completion prescribed by the .
Contract, the Contractor may give a notice to that effect to the . *

Enginéer, with a copy to the Employer. Such notice shall be deemed

. as a request by the Contractor to issue a “Taking-Over Certificate in

respect to the Works. The Engineer shall, within 21 calendar days of
the date of delivery of such notice, elther issue to the Contractor, with
a copy to the Employer, a Taking-Over Centificate, stating the date on
which, in his opinion, the Works were completed in accordance with

~the Contract, or give instructions in. writing to the Contractor - -

specifying all the work which, in the Engineer's opinion, is required to
be done by the Contractor before the issue of such Ceriificate. The

- Engineer shall also notify the Contractor of any defects in the works

affecting complet;on that may appear after such mstructlons and

. VOLUMEI-A

SECTION 4: CONDITIO‘JS OF CONTRACT

PART - (,OND!TIONS OF PARI'ICULAR APPLICATION

4IL13



COMISION WECUTIVA PORTUARIA AUTONOMA (CEPA
LA UNION PORT DRVELOPMENT PROJECT (BS- P-:)
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Taking Over of
. Sections or Parts
) Sllbsténtiél '
. Completion of
© - Pa¥ts

Surfaces
Requiring - :
Reinstatement -

Completion of
Quisianding
Work and
Remedying
Defects

~ Costof -
Remedying -
Befecis

.Contract_or to
~ Search

. Variations

Notice of Claims -

482

483

484

49.2

493

50.1

511

53.1

before completion of the works specified therein, In this casc the
Contractor shall complete any pending work or repair any damage
observed during the -inspection of the Engineer, and request another
inspection for completion. The Contractor should be entitled to
receive si_mh_’l‘_aking—Over Certificate within 21 calendar days of
completion, to satisfaction of the Engineer, of the works so specified

“and remedying any defects so notified.

Delete Sub-Clause 482,

Delete Sub-Clausc 483

Df_:l.etc Sub-Clause 48.4

“Add Subparagraph (c) as followq

(© The above prowsmm, shall not apply 10 the drcdgmg work
which, by its particular nature, shall be deemed as finally -
accepted upon issuance o the Taking-Over Certificate pursuani
0 Clausc 48 'md shall not be suhject to defects liability.

Dclete the last paragraph of Sub- Clause 49 3.

 Delete Sub-Claus 50.1.

Delete the first paragraph and substltute

The Engmeer with pnor written approval of the Employcr except for

~ Subparagraphs (b), () and {d), shall make any variation to the form,

quality or quantity of the Works or any part thercof that may, in his
opinion, be necessary and for that purpose, or if for any other reason
it shall, in his opinion, be appropriate, he shall have the authority to
instruct the Contractor to do and ihe Contractor shall do any of the

: following:

_ De]ete the text and substxtute

Notwnhstandmg any other prowsmn of the Contract if the
Contractor intends to claim any additional payment pursuant to
any Clause of these Conditions or otherwise, he shall give notice

-, of his intention to the Engineer, with a copy to the Fmployer,

within 28 calendar days after the event giving rise to the claim has

- first arisen.

If th_e Contfaéto; does not give nbtié¢ of his intention 1o claim
~ according to the period specified above, he will lose any right fo

: VOLU'MEI -A
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. BIDDING l)OCUMEN TS
PACKAGLA ClVlL AND BUILDING WORKS

F'_ailure o Comply

Contractor’s
Equipment,
_ Temporary
- Works and
- Materials;
Exclusive Use for
thc Works

Conditi_ons of Hire
© of Contractor’s
Equipment
Omissions of
Quantitics

- Certificates and
Payment

| Monthly -
Statements

534

- 541

further claim for it.

Delete the text and substitute:

If the Contractor falls to comply wrth any of- the provrsrons of Sub- -
Clauses 53.2 and '53.3 in respect of any claim which he seeks to
make, his entitiement 1o payment in respect thereof shall not exceed
such amount as the Engincer or any arbitrator or arbitrators appointed

- pursuant to Sub-Clause 67.3 assessing the claim considers to be
verlfled by contemporary records - : '

Add the followmg paragraph at thc end
- the Contractor proceeds to remove equrpment temporary works

“andfor matetials provided by him without the approval of the
- Pngineer, a penalty of 0.01% of the. Contract Amount will be apply.

Such amount will be deducted by the Employer from any amount due

S or to be due to the Contractor

54.5

552

Delete Sub—C_lause 54.5.

Add the followmg Sub Clause 552

Iterns of the Works descrtbed in the Blll of Quantltles for whrch no

rate or price has been entered in the Contract shall be considered as .
included i in other rates and prices in the Contract and will not be pard :

. for separateiy by the Employcr

60

60.1

Delotc Sub CIauses 60.1 to 60 10 and substrtute wrth the followrng
Sub Clauses 60 1 to 60. 13 :

The Contractor shall submrt a statement in the numbcr of copres o

specrfled in the Appendix to Bid to the Engmeer at the end of each
month, in a tabulated form approved by the Engineer, showing the -
amounts to which the Contractor considers himself to be entitled.

. The statement shall include the following items, as applrcable
whlch shall be taken into account in the sequence llstcd

(a) the estlmated Contract value of the Tempordry and Permanent
Works exccuted up 10 the end of thé month in question in
accordance with Sub-Clause 56.1, at umt rates and prtces
rncluded in the (‘ontract in US Dollar

) the actual vaiue certlfred for payment for the Temporary and
' Permanent Works executed up to the end of the prevrous month, -
-at umt rates and prices included in the Contract in the various
currencies of the Contract Prlce -

© the estrma_ted Contr_act_ vaiue at theunit fates and prices included - -

- in the Contract of the Temporary and Permanent Works for the
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_ momh in qnesrion, in US Dollar, obtairrecl by deducting (b) from

(a);

~(d) the value of any variations exceutel up to the end of the month

~ in question, less the amount certilied in the previous Interim
_ Payment Certificate, expressed in the relevant amounls of
foreign and jocal currencres pursuanl to Clause 52;

- (@) the amount approved in respecl o Dayworkc; executed up to ihe

end of the month in question, minus the amount forDaywork
certified in the previous Interim Payment Certificate, including -
the amounts of foreign and local currencies as dctcrmmed from
the Daywork Schedule of the Bill of Quammes

()] 1ny credrt or debrt for the month in questron in respect ©

" materials and Plant for the Permanent Works, in the relevani
“amounts in foreign and local currencies, 'md under the condrtrom' -
set forth in Sub Clauqe 60 3‘ ' : :

.(g) any amount o be w1thhelcl under the retntion provr%rons of Sub-

. Clause 60.5, determined by applying the percentages set forth in
Sub-Claase 60.5 to the amounts, in foreign and locat currencres
due undcr paragraphs 60.1 (c), (d), (¢) and (D); '

o '(h) any amourils to be deducted as repaymenl of the Ad'anee under '

-Monthly Payments 60.2

, the provrsrons of Sub- Clause 60.7; and

(i) _:any other sum, expreesed in t!le applrmble currency ofr
. currencies, 10 which the Contractor ‘may be entitied under the
' Contract or otherwrse :

The said statement shall be approved or amended by the Engmeer in
such a way that, in his opinion, it reflects the amounts in various

-'currencres due to the Contractor in accordance wrth the Contraci
'after deduction, other than pursuam {o Clause 47, of any sums which

- may have become due and payable by the Contractor to the Employer.
" In cases where there is a difference of opinion as to the value of any

item, the Engineer's view shall prevail. Within 28 calendar days of

-~ receipt of the monthly statement referred to in Sub-Clause 60.1, the

Engineer shall determine the amounts due to the Contractor and shall
issue an Interim Payment Certificate o the Employer and rhe
Comractor cerlrfymg the amounts due to the Contractor

A Prowded that the anrneer shall not be bound 10 certrfy any payment

under this Sub-Clause if the amount thereof would be less than the
Minimum Amount of Interim Paymem Certificates stated in the

* Appendix to Bid. However, in such case, the unpaid certified amount -
_ will be added to the next interim payment, and the cumulative unpaid

certified amount will be compared to the minimum amount of interim
payment. In case that the amount is very close, but lower than the
minimum establrshed in the Appendix 10 Bid, no kind of credit will be

_ granted to reach the mmlmum requrred bemg full responsibility of the
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Materials for the 603
Permanent Works '

Methodof . 60.4

Payment

Contractor 1o take any provision to reach the minimum pérceﬂiage
without involving neither the Engineer or the Employer’s
repl‘esentatives B ' :

With lcspect to materlals brought by the Conlraetor to the Site for

_mcorporatlon in the Permanent Works, the Contractor shall (a)

receive a credit in the month in which these materials are brought

to the Site and (b) be chargcd a debit in the month in which they

are incorporated in the Permanent Works, both such credit and

" debit to be determined by the Engineer in accordance with the

followmg provisions; -

(@) ‘No credit shall be given' unless the following conditions shall
have been met to the anmeer S SatlbidCl!OI’l

(i) the materials are in accordance ‘Mth the spemflcauons for
. the Works '

(ii) the malemls have becn dehvered fo the Site and are_'
properly stored and protected agamst loss, damage or
deterioralion;

(iii) the Contractor's records of the requirements, orders,
* receipts and use of materials are kept in a form approved by
" -the Engineer, and such reeords are avallable for mspecuon
by the Engmeer

(iv) the Comraetor has submitted a statement of his cost of
" acquiring and delivering the maierials to the Site, together
with such documents as may be rcqulred for the purpose of
evsdencmg such cost; '

v) the orlgm of the materials. and the_c_ﬁrrencies of peymem
therefor are those indicated in the Appendix 1o Bid; and

' (vx) the matcriais are to be used w1th1n a reasonable time,

(b) the amount to be crediled to the Contractor shall be ‘the
equivalent of 70 percent of the Contractor's reasonab]e cost of
the materials delivered to the Site, as determined by the Engineer
after review of the documents listed in paragraph (a) (1v) above;

(c) the amount to be debited to the Contractor for any materials
incorporated into the Permanent Works shall be equivalent to the -
credit previously granted to the Contractor for such materials
pufsuant to Sub- Clause (b) above, as determmed by the
Engincer; and

All péyment.s 10 the Contréeto'r'using the proceeds of the Loan shall

" be made by the Commitment Procedure as set forth in the Loan
. Agreement between the Government of the Republic of B! Salvador )

and the JBIC. Payments to the Contractor for the local currency
portion wsing the funds of the Government of the Republic of El .
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Retention Meney

.Paymenl of
Retention Money

Advance Pa.yment

60.5

60.6

60.7

Salvador, shall be made in accordance with the procedutc to be
decided by the Employerin consultation with the financing bank

A retention amounting fo the percentage stipulated in the Appendix to-
Bid of the amounts due as determined in accordance with the
proccdurc set out in Sub-Clause 60.1 (g) shall bc made by the
Engmecr in the frrsl and followmg Interimi Payment Certificaics,

' Upon approvai of the I‘mal Sntcmem in accordance with Sub-Clausc

60.10 by the Engmeer, with respect to the whole of the Wotks, the

. amount of Retention Money shall be certificd by the Engineer for
payment 1o the Contractor. No other alternative way for payment of
retention’ mcney will be allowed.

Paymeni of the Retention Money shall be made upon provzsron by the
Contractor of the Defects Liability Certificate specitied in Sub-Clause
62.1..

(a) The Employer will make an interest- free advance payment to
the Contracior exclusively for the costs of mobilization and
working capital in respect to the Works in an amount named
in the Appendix to Bid. The procedure for payment of such
advance amouni will start after issuing a scparate
certification by the Engmeer and after:

) approval of the Contract Agrcemcnt signed between the
parnes hereto; '

(ii) provision by the Contractor of the Performance Security in
: accordance with Sub- Clause 10.1; and

(iii) provision by the Contractor of the Guarantee for A(ivance
Payment in a sum equal to the Advance Payment, to
guaranice  unconditionally the reimbursement  of the
Advance Paymenl.

(o) The Guaramee for Advance Payment shal] be established in
the form provided in Section 3 (Form C-3), and issued by a
bank or a bonding or insurance company authorized by the
Financial System Superintendence ( Superintendencia del
Sistema Financiero) of El Salvador.

The Guarantee for Advance Payment shall remain effective

~until the Advance Payment has been repaid pursuant to
Subparagraph (c) below, but the amount thereof shall be
progressively r1educed by the amount repaid by the
Contractor as indicated in Interim Payment Certificates
1ssued in accordance wrth this Sub Clause.

: The Guarantee Advance Payment of a jmnt venture shall be
in the name of the joint venture,
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and Interest

Corl"cction. of
Certificates -

Final Statement

60.8

' 60.9

- 60,10
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(c) The Advance Payment shall be repaid through percentage
deductions from the interim payments certified by the
Enginecr in accordance with this Clause. Deductions shall
commence from the first Interim Payment Certificate and
shall be made at the rate stated in the Appendix to Bid of the’
“amount of all Internn Payment Certificates, until such ume as

. the Advance Payment has been repzud

() The advance paymem ehall be used by the Contraetor '

exclusively for m0b1117atl0n_ expendm_lres ~including  the B
acquisition of the materials and the Plant, in connection with the
~Works. Should the Contractor misappropriate any portion of the
- advance paymem it shall become due and payable immediately
‘and no further advance for the materials for the Permanent -
Works stipulated i in Sub- Clause 60.3 thereof will be made 0 the '
Contractor

The amount due o the Cenlractor under any Intenm Payment
Certificate issued by the Enginecr pursuant to this Clause, or to any 1o
other term of the Coniract, shall, subject to Clause 47, be paid by the
Employer fo the (,ontractor within 56 calendar days afiér lhe Engineer
has issued the Interim Payment Certificales, only when the
documentation submitted by the Contractor is in accordance with the
Employers reqmrements or in the ¢ase of the Final Payment
Certificate pursuant to Sub:Clause 60.12, within 112" calendar days -
after the agreed Final Statément and written discharge have been
submitted to the Engineer for cemﬁcauon In the event of the

. Employer’s failure to make paymcnt w1th1n the’ time stated, no
'_ payment of interest on the overdue amount will be made and no elalm '
_in_respect of interest or compensation will be considered. © The
- Employer, however, will make every possible effort to make paymem

within the period stated. The provisions of this Clause are without
prejudice to the Contractor’s entltlemem under Clause 69 or
otherwise. ‘ :

The Engineer may . by any Interim Payment Certlflcate make any
correction or modification in' any previous Interim Payment
Certificate which has been issued by him; and shall have authority, if
any work is not being carried out 1o his satisfaction, to omit or reduce

the value of such work in any Interim Payment Ceruflcate

No later than 56 calendar days after the issue of the Takmg—Over
Certificate pursuant o Sub-Clause 48.1, the Contractor shall

" submit to the Engineer for c0n51derat10n a draft final statemcnt in’

the number of copies specified in the Appendix to Bid with - -

supporting documents showing in detail in the form approved by
the Engmeer - - :

(a) the value _{)f all work donc in accordance wih the Contract; and

(b) any further sums which the Corltréc_tor considers to be due o
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Discharge by the  60.11
_Contl_‘actor :

" him under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the
draft final statement, the Contractor shatl submit such further
information as the Engineer may reasonably requirc and shali
make such changes in the draft as may be agreed between them.
The Countractor shall then prepare and submit to the Engineer the

" final statement as agreed (for the purposes of these Conditions

referred to as the “Final St'itemenl”)

If, followmg discussions between the Engmeer and the Contractor and
any changes to the drafi final statement which may be agreed between
them, it becomes evident that a dispute exists, the Engineer shall issue -
10 the Employer an Interlm Payment Certificate for thosc paris of the
draft final statement which aie not in dispute. The dlspute shatl then
be settled in accordance with Clause 67. The Final Statement shall be

~agreed upon settlement of the dispute.

Upon submission of the Final Statement, the Contractor shall give to
the Employer, with a copy t© the Engineer, a wriilen chscharge
confirming. that the total of the Final Statement represents full and
final settlement of all moneys due 1 the Contractor arising out of or

* in respect of the Contract. Provided that such discharge shall become
. effective only after payment due under the Final Certificate issued

pursuant to Sub-Clause 60.12 has been made and the performance -

- security referred to in Sub- Clause 10.1 has becn relurned to the

Final Payment 6012

Certificate

. Ce_s_satibn of 6013
Employer's - '
Liability -

Defects Liability  62.1
Certificaie

Contractor.

Within 28 calendar. days after receipt of the Final Statement, and
the written discharge from the Contractor, the Engineer shall issue

. to the Employer (with a copy to the Contractor) a Final Payment

CBItlfiLalﬂ statmg

(a) the amount Wthh in the opinion of the Engmeer is flmlly due
under the Conltract or otherw1se and

' ®) aﬂer giving credit to the Employer for ali amounts previously

paid by the Employer and for all sums to which the Employer is
entitled, other than under Clause 47, the balance, if any, due
from the Employer to the Contractor or from tha Contractor {o
the Employer as the case may be

The Employgr'sha_ll not b_e liable tb the Contractor for any matter or

thing arising out of or in connection with the Contract or cxecution of

the Works, unless the Contractor had mcluded a ctaim in respect
thereof in his Fmal Staternent.

- Delete' the text ai‘ld_subs'liiuté:

The Contract shall not be considered as completed until a Defeets

Liability Certificate has been signed by the Engineer and delivered to
the Employer, with a c,opy to the Contractor, Qtatmg the date on which
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Default of 63.1
Contractor

Valuation at Date 632
- of Termination

Payment after 633
Termination

Assignment of 63.4
Benelit of
Agreement

Urgent Remedial  64.1
Work

the Contractor shall have fully completed his obligations to remedy
any defects of the Works to the Engineer’s satisfaction. TheDefects
Liability Certificate shall be issued by the Engincer within 28
calendar days aficr the expiration of the Defects Liability Period.

Delete the last paragraph and substitute:

“then the Employer may, after giving fourtcen (14) calendar days
notice to the Contractor, cnter upon the Site and expel the Contraclor
there from without thereby voiding the Contract, or releasing the -
Contractor from any of his obligations or liabilities under the

- Contract, or affecting the rights and powers conferred on the

Employer or the Engineer by the Contract, and may himself complete
the Works or may employ any other contractor to complete the
Works. The Employer or such other contractor may use for
completion so much of the Contractor's Equipment, Plant, Temporary
Works and materials, which have been deemed to be reserved
exclusively for the execution of the Works, under the provisions of the
Conlract, as he or they may think proper, and the Employer may, at-
any time, sell any of the said Contractor's Equipment, Temporary -
Works, and unused Plant and materials, ﬁ_nd apply the proceeds of
sale in or towards the satisfaction of any sums due or which may
become due to him from the Contractor under the Contract.”

' Subbtituté the title With “ Valuation at Date of Expulsion  and the

word “termination” in the 2nd and 5ih lines with the word
“expulsion™. :

Add the following paragraph at the end;

For the purpose of valuation under this Sub-Clause 63.2, the Enginee’r
will inform the Contractor giving 14 calendar days prior notice to be

* present at the Site to witness the assessment. If the Contractor fails to -

present himself to the Engineer within the specified date for the
purpose of being prescnt at the Site, the Engineer will complete the -
assessment which will be binding upon the Contractor,

Substitute the title with ‘Payment afier Expulsion” and the words
“terminates the Contractor’s employment” in the 1st line with the
words “enters and expels the Contracior”. '

Substitute the word “términation” in the 2° line With the word
“expulsion™.

Delete the text and substitute:

. If, by reason of any accident, or failure, or other event oecurring’

to, or in connection with the works, or any part thereof, during the’
exccution of the works, any remedial or other work is, in the

opmlon of the Engineer, urgently nccessary for thc safety of the
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Special Risks

Payment in Event
of Release from
~ Performance

* Engineer’s
Decision

' Arbitration

65.2

660

67.1

67.3

works and the Contractor is unable or unwilling at once (o do such
work, the Employer shall be entitled 0 cmploy and pay other
persons o carry out such work as the Engincer may consider
necessary. If the work or tepair so done by the Employer is work

-which, in the opinion of the Engineer, the Contractor was liable to

do at his own cost under the Contract, then all costs consequent
thercon or incidental thereto shall, after due consultation with the
Employer and the Contractor, be determined by the Engineer and

" ghall be recoverable from the Contractor by the Employer, and

may be deducted by the Employer [rom any monies duc or {o
become due to the Contractor and the Engineer shali notify the

Contractor accordmgiy, with a capy to the Employer. Provided

that the Engineer shall, as soon after the occurrence of any such
emergency as may be reasonably practical, notify the Contractor
thereof.

Dclete the text and subsllmtc

The Speual Risks arc the risks defined under Suhpﬁragraph (a)
_1lems (yto (v) of Sub Clause 20.4.

Delete Sub—Clausc 66.1.

" Delete the first pafagraph and substitute:

If a dispute of any kind whatsoever arises between the Employer and
the Contractor in connection with, or arising out of, the Coniract or
the execution of the works, only during the execution of the Works,

~and whether before or after repudiation or other termination of the
" Contract, including any dispuic as 1o any opinion, instruction,
~ determination, certificate or valuation of the Engineer, the matter in

dispute shail, in the first place, be referred in wiiting to the Engineer,
. with a copy to the other party. Such reference shall state that it is

made pursuant (o this Clausc. No lafcr than the eighty-fourth day
after the day on which he received such reference the Engineer shall
give notice of his decision to the Employer and the Contractor. Such
decision shall state that it is made pursuant to this Clause.

- Delete the text aﬁd substitute:

Any dispute in respect of which:

(a) the decision, if any, of the Engineer'has not become final and
binding pursuant to Sub-Clause 67.1, and

(b} amicable settlement has not been reached within the period stated

m Sub- Clause 67 2

- shall be fmally seu]ed by lega] arbitrators (Arbllros de Dcrecho)

which Committee will be integrated by three arbitrators as
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Notice to
Employer and
Engineer

Default of
Employer

Payment on
- Termination

Contractor's
Entitlement to

Suspend Work

68.2

69.1

69.3

69.4
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follows: one will be designated hy cach party within fifteen (15)
working days following the date in which any part communicates
the other his decision to submil the controversial matier to
arbitration; and the third, who will act as Presideni of the
Arbitration Committee, will be designated by the other two
arbitrators within fifteen (15) working days following the date of

" designation of the second arbitrator. - If any part does not

designate his arbitrator within the period established, the

designation will be made by a judge or by the President of the

Supreme Court of Justice of El Salvador, or by any person

delegated- by him. No person having personal interest in the

matter of the controversy, including the project financing agency,
shall be a member of the Arbitration Committee. Committee

resolutions will be laken by sunplc majorlty and w111 not bc '
subject to appeal.

The Arbitratibn Committee will make its decision known within
twenty cight (28) calendar days of the date of du&gnalxon of the
third arbitrator. :

" Costs related 1o the arbitration will be cdire_rcd by the parties in

the manner decldcd by the Committec.

Arbitration process will be govemed by the law in force of the
Republic of Ei Satvador. The place for arbltranon will be San
Satvador City, El Salvador :

Arbitration may be commenced prior o or after compleuon of the
Works, provided that the obligations of the Employer, the Engineer -

and the Contracior shall not be altered by reason of the 1:bilralmn
being conducted durmg the progress of the Works

For the purposcs of this Sub- Clau%c the addresses are those spec1f1ed .
in the Appendix to Bid.

Substltute “56 calendar days” for “28 days”, and “Sub-Clause
60.8” for “Sub-Clause 60.10” in theZ ™ ine.

Delete Subparagraph (d).

Deleic the sentence = “but, ‘in addition to the paymemé
specified .......... ... of such termination” in the 3° 1o 6" lines.

Substitute “_Sub-Clause' 60.8” for “Sub-Clause 60.10" inthe2 ™
and 4™ lines, and “56 calendar days” for “28 days” in the 4th line. -

Add the following paragraph at the end:

Without prejudice to the Contractors entltlemem to terminatc under
Sub-Clause 69.1, the Contractor may suspend work or reduce the rate
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(@)

of work within 56 calendar days after notification by the JBIC to the
Employer's government that the JBIC has suspended disbursements
from its loan or credit, which finances in whole or in part the
execution of the Works.

Substitute “Sub-Clause 60.8” for “Sub-Clause 60.10” in the 3 fine.

In the event the JBIC Suspends the loan to the Employer from
which part of the payment to the Contracior is being made,

The Employer is obligated 1o noti'fy the Contrator of such
suspension within 7 calendar days of having received the
suspension notice from the IBIC.

If the Coniractor has not received sums duc fo him upon the
_expiration of the 56 calendar days for payment provided for in
Sub-Clause 60.8, the Contractor may immediately issue a 14-
day tcrmmauon notice.

(b)

Delete the text and substitute:

There shall be no adjustment whatsoever for alteration in any rates or
prices in the Bill of Quantities. Prices given in the Contract are fixed
for the duration of the Contract and any cxtension thereto whichmay
be pgranied by the Employer.

Deléte Sub—Clausc 72.2

The prices bid by the Contractor shall include all taxes, duties and
other charges imposed outside the country of thc Employer on the
production, manufacture, sale and (ransport of the Contraciot's
Equipmént,_Plam, materials and supplies to be used on or fumished

_ under the Contract, and on the services performed under the Contract.

Rcsuniption of 69.5
Work

| Suspension of 6%.6
JBIC Loan

- Increase or 70.1
Decrease of Cost
Currency _ 722
Proportions
ADDITIONAL CLAUSES

, Foréign Taxation 73.1
Local Taxation 73.2

‘Salvador on the Comrac_tors Equipment,

The amount of taxes and duties entered in the Bill of Quantities shall
be deemed as inclusive of all local taxes and duties such as TVA
(Impuesto al Valor Agregado), municipal tax, business income tax,

import and customs dutics and others that may be levied in
accordance with the laws and regulations in the Republic of El
Plant, materials and
supplies (permanent, temporary and consumable) acquired for the
purpose of the Contrdct and on the services performed under the
Contract.

' The mummpal tax wﬂl be bome by 1he Employer. Customs and

3 unport duties levied on temporanly rmportcd equlpment and materials
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 Income Tax on
- Staff

IHegal Payments

Termination of

Contract for
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Convenience

Joini and Several
Eiability

Details (o be

133

741

- 751

76.1

771

for the Works arc exempted in accordance with Decree No. 43 dated
May 18, 1994 of the Central American Uniform Customs Code
(CAUCA). Payment or excmption of TVA and other taxes and duties
shall be decided during the contract negoiiation between the Employer
and the successhul bidder, and incorporated in the flml Contract .
Price.

Notwithstanding the above provisions, it is the responsibility of the
Contractor 10 inquirc himself with Tax authorities about all taxes and
duties to which he shall be subjected in the executlon of the Works

-under. the Coniract. Nothing in the Contract shall relieve the

Contractor and his Subcontractors from their responsibility to pay

- any faxes and duties that may be levied on them in the Republic of El

Salvador in respect of the Contract.

The Comractor's staff, pe_rsor_inel and labor will be liable to pay -
personal income taxes in the country of the Employer in respect to

their salarics and wages as are chargeable under the laws and

regulations for the time being in force, and the Contractor shall

perform such duties in regard to such deduction thereof as may be

Jmposed on him by such laws and regulations.

if thc Comractor or any of his Subcontractors agents or servanis
gives or offers to give to any ‘person any payment, gift, gratuily or
commission as an inducement or reward for doing or forbearing to do
any action in relation to the Contract or any other contract with the
Employer, or for showing or forbearing 1o show favor or disfavor to
any person in telation to the Coniract or to any other contract with the
Employer, then the Employer may enter upon the Site and the Works '
and expel the Contractor and the provisions of Clause 63 hereof shall
apply as if such entry and expulsion had been made pursuant to that
clause, '

The Employer shall be entitied to terminaie this Contract at any
time, due 1o public utility reasons and general interest, after giving
56 calendar days' prior notice to the Contractor, with a copy to the

' Engineer. In the event of such termination, the Contraclor
' (a) shall pm(,eed as prowded in Sub-Clausc 65.7; and

' ®) shall be paid by the Employer as provnded in Sub Clause 65. 8.

If the Contractor is a joint venture of two of more persons or

. companies, all such persons or companies shall be joint and severally

bound to the Employer for the fuifillment of the terms of the Contract
and shatl designate one of such persons or companics to act as a
leader with authority to bind the joint venture, The composition or the
constitution of the joint venture shall not be altered without the pnor

'consem of the Employer

The Contractor sh_all treat the details of the Contract as private and

VOLUME I-A
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confidential, as far as may be necessary for the purposes thereof, and
shall not publish or disclose the same or any particulars thereol in any
trade or technical paper or clsewhere without the previous consent in
writing of the Employer or the Engineer. If any dispule ariscs as 1o
the necessity of any publication or disclosure for the purpose of the
Contract the samc shall be refetred to the Employer whose

detennmahon shail be final.

Confidential

VOLUMELA PART Il - CONDITIONS OF PARTICULAR APPLICATION
SECTION 4: CONDITIONS OF CONTRACT . : :
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