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INVITATION FOR BIDS

Date: January 21,2002
Loan No.: MON-P6&

'The Mlnlstry ‘of Finance and Economy (hereinafter referred to as MOFE) has received
an ODA Loan from JAPAN BANK FOR- INTERNATIONAL COOPERATION
(hereinatter referred to as JBIC), in the amount of 6,139 miliion Yen towards the cost of
Rehabilitation Project of The 4" Thermal Power Plant in Ulaanbaatar, Mongolia
(Phase-2), signed on March 26, 2001 and intends to apply a portion of the proceeds of
the loan to payments under the contract of Package-4 (replacement of excitation
" system for power generator No.1through No.4), aiming to modemize the 4" - Thermal
Power Plant (the “Goods” and “services”). Disbursement of an ODA Loan by JBIC will
be subject, in alI respects; to the terms and conditions of the Loan Agreement,
the and the “Guideli for Prc 1t under
JBIC ODA Loans™. No party other than MOFE shall derive any rights from the Loan
Agréement or have any claim to loan proceeds. The above Loan Agreement will cover
only a part of the project cost. As for the remaining portion; MOFE will take appropriate
measures for finance.

2. JBIC requires that bidders and contractors, as well as MOFE, under contracts funded
with JBIC ODA Loans and other Japanese ODA, observe the highest standard of
ethics during the procurement and execution of such contracts. In pursuance of this
policy, JBIC;

(a) wilt reject a proposal for award if it determines that the bidder recommended
for award has engaged in corrupt or fraudulent practices in competing for the
contract in question;

(b) will recognize a contractor as ineligible, for a period determined by JBIC, to be
awarded a contract funded with JBIC ODA Loans if it at any times determines
that the contractor has engaged in comupt or fraudulent practices in
competing for, or in executing, another contract funded with JBIC CDA Loans
or other Japanese ODA.

3. The 4™ Thermal Power Plant (hereinafter referred to as Purchaser) now invites sealed
bids from eligible bidders from all countries and areas for the supply of the Goods and
Services for the purpose of the Project.

4. Interested eligible bidders may obtain further information on the bid form and inspect
the bidding documents at the office of;

Ts. Altangadas (Project Manager)

Project Implementing unit
The 4™ Thermal Power Plant
P.O Box 37

Ulaanbaatar, Mongolia
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Phone : 876-11-633332
Fax :976-11-633081

E-mail: plu4pp@mongol.net

5 A complele set of bidding documents may be purchased after January 21, 2002 by any
interested bidder on the ion of a written application to the add ified in

Clause 4 above and upon payment of a nonrefundable fee of US$ 300 (USD three
hundred). .

6. - The estimated date of award for Package-4 is July 15, 2002

.7. All bids must be accompanied by a bid security of US$ 20,000 (USD twenty thousand

*only), and must be ived. in d with the: | ions to Bidders before

15:30 (local time) on April 1, 2002, and Envelope will be publicly opened at 15:30 (local
time) on April 1, 2002,

8." The 4" Thermal Power Plant will not be responstble for any costs or expenses incurred
by bidders in ion with the preparation or delivery of bids.
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1. Source of
Funds

2. Scope of Bid -

Section |

INSTRUCTIONS TO BIDDERS

A. GENERAL

1.1

12

21

The Ministry of Finance and Economy (hereinafter referred to
as MOFE) has' received an ODA Loan from JAPAN BANK
FOR _ INTERNATIONAL COOPERATION . (hereinafter
referfed to as JBIC) in the amount of 6,139 million Yen
toward the cost of Rehabifitation Project of the 4" Themmal
Power Plant in Ulaanbaatar, Mongolia (Phase-2), signed on
March 26, 2001 and intends to apply a portion of the
proceeds of the loan to payments under this contract of
Package-4 (replacement of excitation system for' power
generator No.1 through No. 4) Disbursement of an ODA
Loan by JBIC will be subject, in all respects, to the terms and
conditions. of 'the Loan Agreement, including the
disbursement  _procedures ~ and = the “Guidelines for
Procurement under JBIC ODA Loans”. No party other than
MOFE shall derive any rights from the Loan Agreement or
have any clam to loan proceeds. The above Loan

g Agreement will cover only a part of the project cost. As for the
remaining portion, MOFE will take appropriate measures for
finance.,

JBIC requlres that bxdders and contractors, as well as the 4"
Thermal Power Plant under contracts funded with JBIC ODA
Loans_and cther Japanese ODA, observe the highest
standard of ethics during the procurement and execution of
such contracts, In pursuance of this policy, JBIC;

(@) . ‘will reject 'a"proposal for award if it determines that

the bidder recommended for award has engaged in

* corrupt or fraudulent practi in competing for the
contract in question;

(b} will ize a as ineligible, for a peried
determined by JBIC, to be awarded a contract funded
with JBIC ODA Loans if it at any times determines
that the Supplier has engaged in corrupt orfraudulenl

in ing for, or in another
contract funded with JBIC ODA Loans or other
Japanese ODA.

The 4™ Thermal Power Plant (hereinafter referred to as “the
Purchaser”) wishes to receive Bids for supply and delivery of
the Goods and Services (hereinafter referred to as “the
Woerks”) described in Section IV hereof.
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3. Eligible Bidders 3.1

" 4. Eligible Goods ~ 4.1

2.2 AllBids are to be completed and retumed to the Purchaser in

5. Qualification of * 5.1

the Bidder

5.2

accordance with these Instructions to Bidders.

The Invitation for Bids is open to all suppliers from all
countries and areas, meeting both of the following
requirements:

(a) a bidder (including ail members of a joint venture)
shall be from all countries and areas; and

{b) " a bidder (i ing all r t of a joint ture)
shall not be one of the followings:

(i)~ a firm or'an organization which has been engaged
by the Purchaser to provide consulting services for
the preparation related to procurement for or
implementation of this project;

(i) any associates/affiliates (inclusive of parent firms) of

: a firm or an organization mentioned in subparagraph
(lyabove; -

(ii

a firm or an organization who lends, or temporarily
secoiids, its pérsonnel to firms or organizations
which ‘are engaged in consulting services for the
: preparation = ‘related to ' procurement. for - or
" implementation ‘of the project, if the personnel would
be involved in any capacity on the same project.

At the Purchasers request, bidders may be required to

provide evidence docur’nénts of the origin of the goods.

Qualification of the Bidder

. To be qualified for award of Contract, bidders shall:

(é) _submit a written ‘power of attomey authorizing the
signatory.of the bid to commit the bidder; and

(6) . submit d y evidence establishing that the
bidder. has adequate experiénce, financial capacity
and t ical capability to the Contract.

Bids submitted by.a joint venture of two or more firms as
parthers shall comply with the following requirements.

(a) the bid, and in case of a successful bid, the Form of
- Agreement, shall be signed so as to be legally binding
on all partners;

(b) . .~ one ofthe partriers shall be authorized to be in charge;
and this authorization shall be evidenced by submitting
a power of attomey signed by legally authorized
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6 One Bid per
Bidder

7. Costof
-Bidding "

8. Assurance

9. Bidding

Documents

“61

71

8.1

82

8.3

84

signatories of all the partners;

©) the partner in charge shall be authorized to incur
liabilities, receive payments and receive instructions
for and on behalf of any or all partners of the joint
venture;

) () all partners of the joint venture shafl be jointly and

severally fiable for the execution of the Contract in
accordance with the Contract terms, and a relevant
statement to this effect shall be included in the
authorization mentioned under (b) above as well as in
the Bid Form and the Form of Agreement (in case of a
successful bid); and

. {e) " a copy4of' the agreement entered into by the joint

venture partners shall be submitted with the bid

* Each bidder shall submit only one bid either by itself, or as a

partner in a joint venture.

The bidder shall bear afl costs associated with the preparation
and delivery of its Bid, and the Purchaser will in no case be
resporisible of liable for those costs.

The successful bidder will be required to give satisfactory
assurance of its ability and intention to deliver the Goods,

pursuant to the Contract, within the time set forth therein

The successful bidder will be required to give satisfactory
assurance of its ability and intention to deliver his supervising
personnel pursuant to the Contract, at the appropriate time
and/or upon the request of the Purchaser.

‘* To assure and ‘confirm the information, the Bidder may

request to investigate the Site for which the application shall
be issued to the address written in Invitations For Bids.

The Bidder shall declare full awareness for the Tender, that he
has been fully informed himself as to conditions at the Site and

ting ‘the ‘per or execution of the
Works for preparation of his Bid.

B. THE BIDDING DOCUMENTS

9.1

The bidding documents: are those stated below, and should
be read in conjunction with any Addenda issued in
accordance with Clause 11.

Invitation for Bids
1. Instructions to Bidders
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10. Clarification of
Bidding
Documents

11, Amendment of
Bidding
Documents

12.Language of
. . Bid

13.Documents
Comprising the
Bids

A1

9.2

101

s

1.2

113

121

13.1

1i. © General Conditions of Contract
lil. - Special Conditions of Contract
V. Technical Specifications

V. "Forms

The bidder is' expected to examine the Bidding Documents,
including all instructions, forms, terms and specifications.

“ Failure to furnish all information required by the Bidding

Documents or ‘submission of a Bid not substantially
responsive to ‘the Bidding Documents, will result in the
rejection of the Bid.

Ptospective bidders requiring any further information or
clarification of ‘the Bidding  Documents ‘may notify the
Purchaser in writing or by fax (hereinafter, the term “fax” is
deemed to include electronic transmission such as facsimile,
cable; télex, and E-mail), at the Purchasers mailing address

: lndlcated in the Invitation for Bids. The Purchaser will respond

ing to any request for information or clarification of the
Bidding Documents, provided that it was recéived not later
than 28.days prior to the deadline for the submission of Bids
prescribed - by the | Purchaser The  Purchaser’s - response
(including an explanation of the query) will be sent in writing
or by fax to all prospective bidders who have received the
Bidding Documents. g

At any time prior 10 the deadline for submission of Bids, the
Purchaser may, for any reason, whether at its own initiative or
in_response to a. clarification requested by a prospective
bidder, modify the Bidding Documents by issuing addendum.

The addendum shall be'par( of the Bidding Documents,
pursuant to Clause 9.1, and shall be communicated in writing

-.or by:fax to.all prospective bidders who have received the

Bidding Documents, and will be bidding on them.

In order to afford prospective bidders ble time in
which to take the addendum into account in preparing their
Bids, the Purchaser may, at its discretion, extend the deadline

for the submission of Bids in accordance with Clause 25.

c. PREPARATION OF BIDS

The Bid prepared by the bidder, and all correspondence and
documents relating to the Bid exchanged between the bidder
and the Purchaser, shall be written in the English language.

The Bid prepared by the bidder shall comprise the following
components:
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14.Bid Prices

14.1

14.2

(a) The bidder shall complete an original and five (5)
copies of the Bid Form and the appropriate Price
Schedules furnished in the Bidding Documents, in
accordance with Clauses 14 and 15;

() hing in accordance
with Clause 16 that the bidder is qualified to perform
the Contract rf its Bid is accepted,;

© - d blishing, in acc

with Clause 17 that the Goods to be supplied by the
bidder conform to the Bidding Documents; and

(d) Bid security furmnished in accordance with Clause 18.

(e) power of attorney

The bidder- shall complete the Price Schedul
included herein, stating the unit pnces total price per item,
the total amount and the expected countries of origin of the
Goods to be supplied under the Contract.

Prices quoted in'the Price Schedules should be entered

- separately in the following manner.

(a) For.Goods to be ‘offered from within the: Purchaser's
oountry

() the price of the Goods, quoted ex- factory, ex-
- warehouse or off-the shelf, as applicable, including
all customs duties and sales and other taxes already
paid or payable.
(ii) ~ the price’ of inland transportation, insurance and
P cther local costs incidental to delivery of the Goods
to their final destination and unloaded at Site.

(i) the price for custody at the Site

{b) For Goods to be offered from outside the Purchaser's

country:

() 1the price of Goods (FOB port of loading: the port of
loading shall be the sea or inland port in the
Supplier’s country).

(ii) the price of the Goads (CIF port of entry ; the port of
entry shall be the nearest sea port and/or inland port
of border to Mongolia).

(i) the price of inland transportation (including
transportation cost in the third countries, taxes and
duties incurred by the third country, etc, if
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. 15.Currencies of.
Bid and
'Payment

16. Documents
" Establishing
the Bidder's
Qualifications
to Perform the
Contract

143

15.1

161

applicable) , insurance and other local costs
incidental to defivery of the Goods from the port of
entry to their final destination and unloaded at Site;

(iv) the price of custody at the Site.

C (o) - the price for Supervision (during erection)

the price for Supervision by the Supplier's Supervisors
including alt expenses, taxes and duties (if applicable)

(d) - the price for test and commissioning, trial run at the
Site

) (e) ény' expenses to be necessary during the Warranty

Period. -

(Note) All- duties . and - taxes ‘imposed by the *Mongolia
Government under this contract are exempted.

Prices quoted by the bidder shall remain fixed and valid unti

- completion of the Contract and will not be subject to variation

on-any account.

Payment of the contract price shall be made in Japanese yen
in which the. bid price is expressed in the bid of the
successful bidder.

The documentary evidence of the bidder's qualiﬁcéticns to
perform the Contract, if its Bid is accepted, shall establish to
the Purchaser’s satisfaction prior to award of Contract:

(a) . - that, in the case of a bidder offering to supply Goods
under the Contract which the bidder did not
manufacture or otherwise produce, the bidder has
been duly authorized by the Goods' manufacturer or
producer to supply the Goods to or in the Purchaser's

country;

(b) that -the - bidder has the ﬁnéncial, technical and
production  capability y to perform the
ontract;
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17. Documents
Establishing
the Works'::
Conformity to
the Bidding
Documents

1741

17.2

(c) that, in the case of a bidder not doing business within
the Purchaser's country, the bidder is, or will be (if
the Contract is awarded to it), represented by an
agent in that country equipped and able to carry out
the maintenance, repair and spare parts-stocking
obligations prescribed by the Contract.

The documentary evidence of the Works’ conformity to the
Bidding Documents may be in the form of literature drawings
and data, and shali furnish:

(@) a detailed ‘description of the Goods' essential
technical and performance characteristics;

(b) a list, giving full particulars, including available
sources and current prices, of all spare parts, special
tools, etc., necessary for the proper and continuing
functioning of the Goods for a period of three (3)

-yearsand

() a  clause-by-clause = commentary on  the
Specifications, demonstrating the Works’
responsiveness ‘to those Specifications or a

of ~deviati and ptions to the
provisions of the Specifications.
For P ofthe- y to be fumished to
subclause (c) above, the bidder shall note that s(andards for
and i and
brand names or catalogue numbers designated by the
Purch in “the Specificati are intended to be

descriptive only and not t or
meeting the Japan |nduslna| Slandards or other
ds which ensure quality to or

" higher than the standards specified will also be aocepted

The bidder may i other

“brand names and/or catalogue numbers in its Bid, provided

that it ¢ to the Purchaser's satisfaction that the
substitutions are equivalent or superior to those designated
in the Specifications. -

Brand names shall be specified only when specific spare
parts are required or standardization is necessary.

In order to prove that the Goods offered are of acceptable
quality  and standard, ‘the bidders shall fumish the
documentary evidence that the Goods offered have been in
production for at least 2 years and that a minimum of 5 units
of ‘similar - capacity have been sold and have been in
operation satisfactory to the end users for at least 3 years.
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18. Bid Security

18, Period of
Validity of Bid

1841

18.2

18.3

18.4

18.5 .

18.8

191

19.2

The bidder shall fumish, as part of its bid, a bid security in the
amount of US $ 20,000 (USD twenty thousand).

The bid security shall, at the bidder's option, be in the form of
a certified check, bank draft, standby letter of credit or
guarantee from a reputable bank. The format of the bank

shall be in ce with the sample form of bid
security included in- Section V; other -formats may be

‘permitted, subject to-the prior approval of the Purchaser.

Letters of credit and bank guarantees issued as surety for

the bid shall be valid for 28 days beyond the validity of the
bid. . o

‘Any bid not accompanied by an acceptable bid security shall

be rej d bythe h asr ponsive

The bid secumlgs of unsuccessful bidders will be retumed as
promptly @s-possible, but not later than 28 days after the
expiration of the period of bid validity.

The bid security’ of the successful bidder will be returned
when the bidder has signed the Agreement and furnished the
nequmed performanue security.

‘The bid secunty may be forfeited

(a) if the blddsr w:thdraws its bid during the period of bid
validity; or

(b) if the bidder does not ai:cept the correction of its bid

price, pursuant to Sub-Clause 31.3; or

{c) in the case of a successful bidder, if it fails within the
. specified time limit to

(i‘)‘ sign the Agreement, or
(i) . furnish the reduired performance security

Bids shall remain vaiid for 120 days after the date of bid
closing prescribed by the Purchaser, pursuant to Clause 25.

Notwithstanding Clausé 19.1 above, thé Purchaser may

. solicit bidder's consent to an extension of the period of bid

validity. The request and the responses thereto shall be
made in wiiting or by fax. If the bidder agrees to the
extension request, the validity of the bid security provided

. under Clause 18 shall also be suitably extended.
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20. Alternative
Bids = -

20.1

21. Bids for Plural * 21.1

Packages

. 22. Pre-bid
. -~ Meeting

23. Format and
Signing of Bid

221

222

223

224

23.1

A bidder may refuse the request without forfeiting its bid
security. A bidder granting the request will not be required or
pemnitted to modify its Bid.

Bidders may offer specified altematives for the Specification
provided that the offers pursuant to the requirements of the
Technical Specification are submitted. The attention of
bidders is drawn to the provisions of Clause 31.4 regarding
the rejection of Bids, which are not substantially responsive
to the requirement of the Bidding Documents.

The bids for plural p (two to four ) by ane
bidder is acceptable. In this case, the bidders may offer any
discount for the total bid prices The discount will be
considered at the last stage of evaluation provided that the
discount is clarified in Tender Form.

The bidder or its nominated representative is invited to

attend a pre-bid meeting which will take place at

No.1 Conference raom

Project Implementing Unit

The 4% Thermal Power Plant
P.0.Box —37, Ulaanbaatar, Mongoia

Phone : 676-11-633332
Fax ~:976-11-633081
E-mail ; pil 1}
around Febfuary 2002.
The purpcée of meeting will be clarify issues and to answer

questions on any matter that may be raised at that stage.

Tﬁe bidder is requested to submit any questions in writing or
by fax, to reach the Purchaser not later than one week before

- the meeting.

Minutes of meeting, including the text of the questions raised
and the responses given, will be transmitted without delay to
all purchasers of the bidding documents.

The original Bid Form and accompanying documents (as

. specified in Clause 13), clearly marked “Original Bid", plus

five (5) copies together with a Floppy Diskette or CD-R in
which fo enter the price schedules must be received by the
Purchaser at the date, time and place specified pursuant to
Clauses 24 and 25. In the event of any discrepancy between
the original and the copies, the original shall govern.
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23.2

233

The input.to the Floppy Diskette or CD-R should be in
Windows 98 and Excel 97 or later edition. The data
contained in the Floppy Diskette or CD-R will be used for
ease of evaluation only.

The original and all.copies of the bid shall be typed or written
in indelible ink-and shall be signed by the bidder or a person
or persons duly authorized to sign on behalf of the bidder.
Wiitten - power-of-attorney accompanying the Bid shall
indicate such-authorization. All pages of the Bid, except for
unamended printed literature, shall be initialed by the person

or personé signing the Bid. The name and position held by
each -person signing must be typed or. printed below the

.- signature.

The Bid shall contain no interlineations, erasures or
overwriting except as necessary to correct ‘errors made by
the bidder, in which case such corrections shall be initialed
by the person or persons signing the Bid.

D. SUMBISSION OF BIDS

24. Sealing and 241
Marking of
Bids

" The Bids shall be composed of the following four (4) kinds of

sealed inner envelopes
(1) Envelope “A” (Technical Proposal)
Technical proposal includes -all technical information‘cn

the eq system, ch and
schedule included in Section IV.

2) Enve!ope “B” (Bid Price Proposal)

The bid prices of the offer and specified alternatives shall
be included (Refer Fom-1 of Section V) -

The CD-R or Floppy Diskette for the Envelope “B” should
be included in one of the envelope for the copies of the
Bid.

(3) Envelope “c (Forms other than those enclosed in
Envelope “B” above).

(4) Envelope “D” (Other Documents)

If necessary, the general information such as general
" catalogue, etc. shall be enclosed in this Envelope.
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The outer envetope shall:

(a) be addressed to the Purchaser at the following
address

Ts. Altangadas (Project Manager)
Projéct |h1plemenﬁng Unit
The 4" Thermal Power Plant
P.0.Box 37, Ulaanbaatar, Mongoia
Phone ; 976-11-633332
Fax . :976-11-633081
E-mail : pi
(a) bear the words “Package-4 of Rehabilitation Project
of the 4™ Thermal Power Plant in Ulaanbaatar,
.-Mongolia (Phase-2)
;and
(¢). . bearthe name and address of the bidder.

In addition to the information required in Clause 24.2 above,
the inner envelope shall indicate the name and address of

* the bidder. to enable the Bid to be returned unopened in

case it is declared “Late” pursuant to Clause 27.

The original 'Bid, together with the required copies, must be

d by the Purchaser at the address specified in Clause
242 until April 1, 2002,

The Purchaser may, at its discretion, extend the deadline for
the submission of Bids by ding the Bidding D s
in accordance with Clause 11, in which case all rights and
obligations of the Purchaser and bidders previously subject
to the deadline will thereafter be subject to the deadline as

Any Bid received by the Purchaser after the deadline for
submission of Bids prescribed by the Purchaser, pursuant to
Clause 25, will be declared “Late” and rejected and returned
‘unopernied to the bidder.

The bndder may modify or withdraw its Bid after the Bid's
st ided that written notice of the modification

242
243
25.Deadline for 25.1
ion of
Bids
252
o ; gxtended
26. Late Bids 264
27 Modification 271
and Withd
of Bids

or wnhdrawal is received by the Purchaser prior to the
deadline prescribed for submission of Bids.
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28. Opening of
Bids by
Purchaser

27.2

273

27.4

The' bidder's modification or. withdrawal notice shall be
prepared, sealed, marked and dispatched in accordance
with provisions of Clause 24, with the outer and inner
envelopes additionally marked “MODIFICATION" or
“WITHDRAWAL", as appropriate. A withdrawal notice may
also ‘besent by fax but must be followed by a signed
confirmation copy.

No Bid may be modified subsequent to the deadline for
submission of Bids.

No Bid may be withdrawn in the interval between the
deadiine for submission of Bids and the expiration of the

" period of bid validity specified by the bidder on the Bid Form.

E. BID OPENING AND EVALUATION

281

282

283

“The Purchaser will open Bids in the presence of bidders’

representatives attended at 15:30 on April 2, 2002 and at the
following location,

No.1 Coriferencé Room

Project Implementing Unit
The 4™ Thermal Power Plant
P 0:Box ~37, Ulaanbaatar Mongoia

Phone : 976-11-633332
Fax :976-11-633081
. E-mail: nluiun@mngnl.nm

The bidders’ representatives attended shall sign a register
evidencing their attendance.

The bidders’ names, bid prices and bid withdrawals, and the
presence or absence of the requisite bid security; and such
other details ‘as the Purchaser, at its discretion, may
consider appropfiate will be announced and recorded at the
opening. The' bidder's rep tatives will be required to
signi the record.

Withdrawal of a bid during the interval between the deadline
for submission of bids and the expiration of the period of bid
validity " specified in the Form of Bid may resul in the
forfeiture of the bid seécurity pursuant to Clause 18.
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29.Process to be
Confidantial

29.1

Information - relating - to - the ~examination, clarification,
ion and ison of Bids and recommendations for

- 30. Clarification of 30.1

Bids

- 3%.Preliminary
Examination
of Bids

311

312

313

314

the award of a contract shall not be disclosed to bidders or
any other persons not officially concerned with such
process. Any efforts by a bidder to influence the Purchaser's
processing of Bids or award decisions may result in the
rejection of the bidders Bid. The request for clarification and
the response shall be in writing or by fax, but no change in
the price or substance of the bid shall be sought, cffered or
permitied except as required to confirm the correction of
arithmetic errors ‘discovered by the Purchaser in the
evaluation of the bids in accordance with Clauses 31.2/31.3.

To assist in the examination, evaluation and comparison of
Bids, the Purchaser may, at its discretion, ask the bidder for

. a clarffication”of its Bid. All responses to request for

clarification shall be in writing, and no change in the price or
substance of the Bid shall be sought, offered or permitted.

The Purchaser will examine the Bids to determine whether
they are complete, whether any computational errors have
been made, whether required sureties have been fumished,
whether the  documents have been properly signed, and
whether the Bids are generally in order.

Arithmetical errors will be rectified on the following basis. if
there is'a discrepancy between the unit price and the total
price per item that is obtained by multiplying the unit price
and quantity, the. unit price shall prevail and the total price
per item will be corrected. If there is a discrepancy between
the Total Amount and the sum of the total price per item, the
sum of the total price per item shall prevail and the Total
Amount wifl be corrected.

The amount stated in the Form of Bid will be adjusted by the
Purchaser in accordance with the above procedure for the
correction of errors and, shall be considered as binding upon
the bidder, If the bidder does not accept the corrected
amount of bid, its bid will be rejected, and the bid security

may be forfeited in accordance with Sub-Clause 18.6 (b).

Prior to the detailed evaluation, pursuant to Clause 32, the
Purchaser will determine the substantial responsiveness of
each Bid to the Bidding Documents including acceptable
quality of the Goads offered, pursuant to Clause 17.2. A
stibstantially responsive Bid is one which conforms to all the
terms and conditions of the Bidding Documents without
material deviation.
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32.Evaluation and
Comparison of
Bids -

315

321 .

32.2

323

T 324

A Bid d as not i ive’ will be
rejected by the Purchaser and may not subsequenny be
made responsive by. the bidder by correction of the non-
conformlty

The Punchaser will. evaluate and compare the Bids
previously ‘determined to be substantially - responsive
pursuant to Clause 31.

The Purchaser’s evaluation of a Bid will exclude and not take
into account:

(a) in lhe case of Goods partially or wholly manufactured
within the Purchaser's country or.Goods ‘of foreign
origin already located- in the Purchasers country;
sales and other similar taxes which may be levied on
the finished Goods if the Contract is awarded to the
bidder;

(b) in the case of Goods to be offered from outside the
Purchasers . country: . customs..duties - and  other
similar import.duties and taxes which may be levied
on. the. Goods if the Contract is awarded to the
bidder; and g

(c) any allowance for price adjustment during the period
. of execution of the contract, if provided in the bid.

The companson shall be of

(a) the ex-famory { ex-warehouse / off-the-shelf price of

. the Goods to be offered from within the Purchaser's

country (such price to include all costs as well as

duties and taxes paid or payable on components and

raw material incorporated or to be incorporated in the
Goods) and

(b) thze,DDU and unloaded at the Site price of the Goods
to be offered from outside the Purchaser’s country.

() price for custody at the Site.

() - . pﬁce for  supervision for erection, *test and
commissioning and trail run at the Site.

l (e) - expenses during the Warranty Period

The envelope will be publicly opened on the date and hours
stipulated in Clause 28.1.
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33. Contacting the
! Purchaser

34. Purchaser's .
Right to Accept
Any Bid and to
Reject Any or
All Bids

35. Determination
of Award

36. Notification of
Award

37. Signing of
Contract

33.1

33.2

34.1

Subject to Clause 30, no bidder shall contact the Purchaser
on any matter relating to its Bid, from the time of bid opening
to the time the Contract is awarded.

Any effort by a bidder to influence the Purchaser in the
Purchaser's - decision in respect of bid evaluation, bid
comparison or Contract award will result in the rejection of
the bidder’s Bid. . .

The Purchaser reserves the right to accept or reject any Bid
and to annul the bidding process and reject all Bids at any
time prior to award of Contract, without thereby incurring any
liability to the affected bidder or bidders or any obligation to
inform the affected bidder or bidders of the grounds for the
Purchaser’s action.

F. AWARD OF CONTRACT

35.1

35.2

353

36.1

36.2

371

372

The determination wiil take into account the bidder's
financial, technical and production capabilities. It will be
based upon an examination of the documentary evidence of
the bidder's qualification submitted by the bidder, pursuant
to Clause 16, as well as such other information as the
Purchaser deems necessary and appropriate.

An affirative determination will be a prerequisite for award
of the Contract to the bidder. A negative determination will
result in rejection of the bidder’s Bid.

The Purchaser wili award the Contract to the successful
bidder whose Bid has been determined to be the lowest
evaluated, responsive Bid, provided further that the bidder is
determined to be qualified to satisfactorily perform the
Contract.

The Purchaser will notify the successful bidder in writing by
registered letter, or by fax to be confirmed in writing by letter,
that its Bid has been accepted and on which basis the Bid
has been accepted

The notification of award will consitute the formation of a
contract, until the Contract has been effected pursuant to
Clause 37.

At the time of nofification of award, the Purchaser will send
the successful bidder the Contract From provided in those
Bidding Documents, incorporating all agreements between
the parties.

Within fourteen (14) days of receipt of such Contract Form
the successful bidder shall sign and date the Contract and
return it to the Purchaser.
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38. Performance

Security

38.1

38.2

Within twenty-eight (28) days of the receipt of natification of
award from the Purchaser, the successful bidder shall
furnish the performance security, in accordance with the
Conditions of Contract, in the Performance Security Form
provided - in the Biding Documents or another form
acceptable to the Purchaser.

Failure of the. successful bidder to comply with the
requirements of Clauses 37 or 38 shall constitute sufficient
grounds for the annulment of the award and forfeiture of the
bid security .
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1.

2.

Section ll

"GENERAL CONDITIONS OF CONTRACT

Definitions

Use of
Contract
Documents

and
Information

11

241

In this Contract, the following terms shall be interpreted as indicated:

@)

(b)

©

(d)

(e

®

©@

) -

®

[0)]

“The Contract’” means the agreement entered into between
the Purchaser and the Supplier, as recorded in the Contract
Form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by
reference therein.

“The Contract Price” means the price payable to the Supplier
undér the Contract for the full and proper performance of its
contractual obligations.

“The Goods” means all the equipment, machinery, and/or

“materials which the Supplier is required to supply to the

Purchaser under the Contract.

“The Services” means those services ancillary to the supply
of the ‘Goods, such as transportation and insurance,
provision of technical assistance, training, and other such
obligations of the Supplier covered under the Contract.

“The Purchaser” means the organization purchasing the
Goods, as named in the Special Conditions of Contract.

“The Purchasers country” is the country named in the
Special Conditions of Contract.

“The Supplier’ means the individuat or firm supplying the

* Goods and Services under this Contract.

“JBIC” means Japan Bank for International Cooperation.

“The Proj‘eci Site”, where applicable, means the place or
places named in the Special Conditions of Contract.

“Day” means calendar day.

. The Supplier shall not, without the Purchaser’s prior written consent,

disclose the Contract, or any provision thereof or any specification,
drawings, pattem, sample of information fumnished by or on behalf of

the F

in ith, to any person other than a

person employed by the Suppller in the performance of the Contract.
Disclosure to any such employed person shall be made in confidence
and shall extend only so-far as may be necessary for purposes of
such performance.

-1
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3, Change
Orders

4. Contract
Amendments

5. Subcontracts

22

23

3.1

3.2

3.3

3.4

41

5.1

‘52

The Supplier shall not, without the Purchaser’s prior written consent,
make use of any document or information specified in Clause 2.1
above, except for purposes of performing the Contract.

Any document, other than the Contract itseflf, specified in Clause 2.1
above, shall remain the property of the Purchaser and shall be
retumed (in all copies) to the Purchaser, on completion of the
Suppliers performance under the Contract, if so required by the
Purchaser.

The Purchaser may at any time, by a written notice to the Supplier,
make changes within the general scope of the Contract in any one or
more of the following:

. @ drawings, désigns or specifications, where -Goods to be

fumished .under. the Contract are to be specifically
manufactured for the Purchaser; or

® the method of shipmeni or packing; or
©  the place of delivery.

Updn notification by the Purchaser of such change, the Supplier shall

... submit to the Purchaser an estimate of cost for the proposed change

(herelnaﬂer referred to._as the Change) within ten (10) calendar days
of receipt of notice of the Change, and shall include an ‘estimate of
the impact (if any) of the Change-on the delivery dates under the
Contract, as. well as a detailed schedule for the execution of the
Change, rfapplicable

The Suppller shall not perform changes in accordance with Clause
3.1 above: until the Purchaser has authorized a Change Order in
writing on the basis of the esti provided by the Supplier as
described in Clause 3.2 above.

Changes mutually agreed upon as a Change shall constitute a part of the
Works under this Contract, and the provisions and conditions of the
Contract shalt apply to said Change.

Subject 16 Clause 3, no variation in or modification of the conditions and
terms of the Contract shall be made except by written amendment
signed by'the parties.

Supplier shall not subcontract all or any part of the Contraé! without first
obtaining the Purchaser's approval in writing of the subconkactlng and
the subcontractor,

The Supplier éuaran@ees tha‘t"éhy aﬁd all subcontractors of the Supplier
for performance of any part of the work under the Contract will comply

" fully with the terms of the Contract apphcable to such part of the work

under the Contract.

-2
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6. Eligibility of
Goods

7. Inspection and
© Tests

8. Packing

6.1

7.

7.2

7.3

7.4

75

8.1

8.2

Any contract under which Goods and Services are procured from
countries other than the eligible source countries for the implementation
of the project will be eligible for financing under JBIC ODA Loans if the
combined costs of such Goods and Services are less than 50 percent of
the price of the said contract.

The Purchaser or its representative shall have the right to inspect
and/or . to test the Goods to confirm their conformity to the
Specifications. 'The Special Conditions of Contract and/or the
Specifications shall specify what inspections and tests the Purchaser
requires‘and 'where they are to be conducted. The Purchaser shall
notify the Supplier in writing of the identity of any representatives
re(alned for these purposes

The inspections and tests may be’ conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery and at the Goods’
final i Where conducted on the premises of the Supplier or
its subcontractor(s), all reasonable facilities and assistance, including

access to drawings and production data shall be furnished to the

- inspectors at no charge to the Purchaser.

Should ‘any inspected or tested Goods fail to conform to the
Specifications, the Purchaser may reject them, and the Supplier shall
either replace the rejected Goods or make all alterations necessary to
meet the requirements of ‘the Specifications, free of cost to the
Purchaser.

The Purchaser's right to inspect, test and, where necessary, reject
the Goods after the Goods' arrival in the Purchaser's country shall in
no way be limited or waived by reason of the Goods' having
previously been inspected, tested and passed by the Purchaser or its
representatives -prior io the Goods’ shipment from the country of
origin.

Nolhing in this Clause 7 shall in any way release the Supplier from
any Warranty or other obligations under the Contract.

The Supplier shall provide such packing of the Goods as is required
to prevent their damage or deterioration during transit to their final

- destination, as indicated. in the' Contract. The packing shall be

sufficient to withstand, without limitation, rough handling during transit

and exp to ext salt and precipitation during
transit, and open storage. Packlng case size and weights shall take
into i ion, where appropriate, the r of the Goods’

final destination and the absence of heavy handling facilities at all
points in transit.

The packing, marking and documentation within and outside the
packages shall comply strictly. with such special requirements as
shall be expressly provided for in the Contract, including additional

-3
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9. Detivery and
D

9.1

requirements, if any, specified in the Special Conditions of Contract
and in any subsequent instructions ordered by the Purchaser.

) The Suppher in accordance with the terms spemﬁed in the Technical

10. Patent Rights

11. Performance
Security

92

10.1

114

1.2

1.3

14

shall make delivery of the Goods. The details of
shlppmg and/or other documents to be fumished by the Supplier are
specified in the Special Conditions of Contract.

For purposes of the Contract, “EXW", “FOB”, “FCA”, “CIF", “CIP”, and
other trade terms used to describe the obligations of the parties shall
have the meanings assigned to them by the International Chamber of
Commierce, Paris, in the current edition of its publication commoniy

 referred to as Incoterms.

The Supplier shall 'iﬁdemnify and hold the Purchaser harmless

against all third-party claims of infri of patent, tr or
Industrial design nghts arising from use of the Goods or any part

_thereof,

Tna Supplier shall cause performance security to be fumished to the
Purchaser in the- amount indicated in the Special Conditions -of
Contract Such performance secunty shall be provided, in a form

ytothe F and as indi in clause 11.3 below,
within thnrty (30) days after the Supplier's receipt of the notification of
award of contract,

The proceeds.of t‘he‘perfo‘n'nance security shall be payable to the

Purchaser as compensation for any loss resulting from the Supplier's
failure to complete its work under the Contract. The Supplier shall
cause the validity period of the performance security to be extended
for such period(s) as the contract performance may be extended
pursuant to Clause 16.2.

The perfonﬁance security shali be denomina(ed‘ in a currency of the
Contract, or in.a freely convertible curency acceptable to the

_Purchaser, and shail be in one of the following forms:

(@) . a bank guarantee, issued by a bank acceptable to the
Purchaser, or in. such other form as is acceptable o the
Purchaser; or .

(b) a cashier's check, certified check, or cash, and/or

©) Retention Money.

The ;ierformance security will be discharged/retumed by the
Purchaser not later than the warranty period as stated in clause 13.2.

-4
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12. Insurance

13. Warranty

14. Payment

12.1

132

133

134

135

136

14.1.
;. under this Contmcl shall be specified in the Special Conditions of

142

All Goods supplied under the Contract shall be fully insured in a freely
convertible currency. against -loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery, in
the manner specified in the Special Conditions of Contract,

The Suppller warrants to the Purchaser that the Goods supplied
under the Contract will comply strictly with the Contract, shall be first
class in every particular case and shall be free from defects. The

. Supplier further, warrants - to the Purchaser that all materials,

prY and i by the Supplier or its

for the purp of the Goods will be new,

merchantable of the most suitable grade, and fit for their intended
purposes.

.‘This. Warranty shall remain valid for twelve (12) months after the

Goods, or any portion thereof as the case may be, have been

livered and issioned or. for eigh (18) months after the
date of shipment from the port of loading in the country of origin,
whichever period concludes earfier, unless specified otherwnse in the
Special Conditions of Contract.

The Purchaser shall promptly notify the Supplier in writing of any
claim arising under this Warranty.

Upon receipt of such notice, the Supplier shall promptly repair or
replace the -defective Goods or: parts thereof, without cost to the
Purchaser other than, where applicabie, the cost of inland delivery of
the Tepaired or replaced Goods or parts from the port of entry to the
final destination.

+Without brejtjdice to Clauses 13.2 and 13.4 above, the Supplier shall

promptly correct, at no cost to the Purchaser, any defect in any work
of correction performed pursuant to Clauses 13.2 and 13.4 above,

" upon feceipt of written notice of defect within twelve (12) months from

acceptance of the corrected defect.

If the Supplier, having been notified, fails to remedy the defect(s) in
accordance with the Contract, the Purchaser may proceed to take
such remedial - action - as may be necessary, at the Supplier's
expense.. The  Supplier's Warranty pursuant to this Clause 13 is
without - prejudice ‘to-any other. rights or remedies, which the
Purchaser may have against the Supplier under the Contract.

The ‘method.and conditions of -payment to be made to the Supplier
Contract.
The Suppller‘s request(s) for payment shall be made to the

F in . writing, p by an invoice describing, as
the Goods deliv and Services performed, and by

-5
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18. Prices

16, Extensions in
the Supplier's
Performance

143

144

151

164

16.2

16.3

documents submitted pursuant to Clause 9 and upon fuliilment of
other obligations stipulatéd in the Contract.

Payments shall be -made promptly by the Purchaser, but in no case
later than sixty (60) days after submission of an lnvolce or ciaim by
the Supplier.

The currency or currencies in which payment is made to the Supplier
under_ this Contract will be made in the cumency or currencies
specified in the Bid Form.

Prices. charged by the Supplier for Goods delivered and Services
performed under the Contract shall not vary from the prices quoted
by the Supplier in its bid, with the exception of any change in price

»resumng from a Change Order issued In accordance with Clause 3,

or if ‘a d in acc with the price
adjustment provisions specified in the Special Conditions of Contract.

Delivery of the Goods Shéll be made by the Supplier in accordance
with the Contract - Execution Schedule, pursuant to the Special
Condmons of Contract.

The Suppller may claim extension of the time limits as set forth in the
Contract Execution Schedule i In case of:

“(a) . changes in the Goods ordered by the Purchaser pursuant to

‘Clause 3;

(b) delay of any-materials, drawings or services which are to be
provided by the Purchaser; services provided by the
Purchaser shall bé interpreted to include ail approvals by the
Purchaser under the Contract;

(c) Force Majeure pursuan! lo Clause 23; and

RC) delay in perfurmance of wurk caused by orders issued by the

Purchaser.

The Supplier sha!l demonstrate to-the Purchaser's satisfaction that it
has used its best endeavors to avoid or overcome such causes for
delay, and the parties will mutually agree upon remedies to mitigate

- or overcome such causes for delay.

Notwithstanding Clause 16.2 above, the Supplier shall not be entitled
to an extension of time for compleﬂon unless the Supplier, at the time
of such cil arising, has notified the
Purchaser in writing of any delay that it may claim as caused by
circurnstances- pursuant to Clause 16.2"above; and upon request of
the Purchaser, the Supplier shall substantiate that the delay is due to
the circumstances referred to by the Supplier.

-6
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17. Liquidated
Damages

18. Termination

... for Default

19. Termination
- for
Insolvency

20. Termination
for
Convenience

171

Subject to Clause' 23, Force Majeure, if the Supplier fails to deliver
any or all of the Goods or to perform the Services within the period(s)

. specified in the Contract, the Purchaser shall, without prejudice to its

olher remedles under the Contract, deduct from the Contract Price,
as a sum equivatent to the p specified

.. in the Special Conditions of Contract of the delnvered price of the

delayed .Goods or unperformed Services for each week or part
thereof of delay until actual delivery of performance, up to a
of the p ge specified in the Special

. Condi!ions of Contract: Once the maximum is reached, the

181

18.2

191

201

P r may.-consider termination of the Contract pursuant to

-Clause 18, Termination for Default.

The Purchaser may, without prejudice to any other remedy for breach
of Contract, by written notice of default sent to the Supplier, terminate
the Contract in whole or in part:

(a) if the Suppher fails to deliver any or all of the Goods within

the time period(s) specified in the Contract, or any extension
thereof granted by the Purchaser, pursuant to Clause 16; or

{b) If the Suppher fails to perform any other obligation(s) under
. the Contract; and

{c) If the'Supplier, in either of the above circumstances, does not

« . cure its failure within a period of ten (10) calendar. days (or

such longer pericd as the Purchaser may authorize in writing)

after receipt of a notice of default from the Purchaser
spegcifying the nature of the default(s).

in lhé event the Purohéser termiinates the Contract in whole orin part,

- pursuant to Clause 18.1 above, the Purchaser may procure, upon
--such terms .and in such manner as it deems appropriate, goods

similar to those_ undelivered, and the Supplier shall be fiable to the

_Purchaser for ‘any. excess -costs for such similar - goods.

Notwithstanding the above, the Supplier shall continue performance

- of the Contract to the extent not terminated.

The Purchaser may at any time terminate the Contract by giving
written notice to the Supplier, without compensation to the Supplier, if
the . Supplier . becomes - bankrupt or . otherwise . insolvent.
Notwithstanding the. above, such termination will not prejudice or
affect any right of action or remedy which has accrued or will accrue
khereaﬂer to the Purchaser.

The Purchaser may, by written notice sent to the Supplier, Ien'nmate
the Conlract, in whole or in part, at any time for its convenience. The
notice of termination shall specify that termination is for the
Purchaser's convenience, the extent to which performance of work
under the Contract is terminated, and the date upon which such
termination becomes effective.

-7
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21. Resolution of
Disputes

22. Applicable
‘Law

23. Force
Majeure

) 24. Assignment

25, Contract
Language

20.2

2141

21.2

231

232

2441

251

The Goads that are complete and ready for shipment within thirty (30)
days after the Supplier's receipt of notice of termination shall be
purchased by the Purchaser at the Contract prices and on the other
Contract terms. For the remalning Goods, the Purchaser may elect:

(@) to have any portion thereof completed and delivered at the
Contract prices and on the other Contract term; and/or

(b) to cancel the remainder and pay to the Supplier an agreed

" amount for partially completed Goods and for materials and

parts previously procured by the Supplier for the purpose of

the Contract, together with a reasonable allowance for
overhead and prof it.

The Purchaser and the suppller shan make every eﬁon to resolve
amicably:by direct-informal negotiation any disagreement or dispute
ansmg belween them under orin connectlon with the Contract

If; aﬂer thirty (30) days from the commencement of such mformal
negotiations, the ‘Purchaser and the Supplier have been unable to
resolve amicably a Contract dispute, either party may require that the
dispute ‘be’referred for resolution” by -arbitration by the mechanism
described in the Special Conditions of Contract. The award shall be
final and binding on the parties.

The Contract shall ‘be govemed by and interpreted in accordance
with the laws of the Purchaser's country.

In the event that the Supplier or any of its subcontractors or the
Purchaser is delayed in performing any of their respective obligations
under the Contract, and-such delay is caused by Force Majeure,
mcludmg but. not” Ilmlted !o war; cwrl insurrectlon, fires, “floods,

{0 and * freight
embargoes, such delay thay be excused as provided in Clause 16,
and the -period” of ‘such delay may be added to the time of
performance of the obligation delayed.

If a Force Majeure situation arises, the Supplier shall promptly notify
the Purchaser in ‘writing'of such -condition and the cause thereof.
Unless otherwise directed by the Purchaser in writing, the Supplier
shall inue to perform its obligations under the Contract as far as

- is reasonably practical, and shall' seek all reasonable altemative

means for performance ot prevented by the Force Majeure event.
The Supplier shall not assign, in whole or in part, its obligations to
perform under the Contract, except with the Purchaser’s | pnor written
consent. " -

The Supplier hereby rep that it has suffici 'k| wledge of the

English fully to understand the Contract. The Contract shalf
bein the English and all related hereto will

-8
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26. Taxes and
Duties

27. Headings

28. Waiver

252

26.1

274

28.1

also be in the English language, except if otherwise specifically
agreed in writing between the parties.

The Supplier shall bear all costs of translation to English and all risks
of the accuracy of such translation.

The Supplier shéll be entirely responsibie for all taxes, stamp duties
and other such levies imposed outside the Purchaser’s country.

Headings, whether of clauses or of other parts of the Contrac(, are for
reference only and are not to be construed as part of the Contract.

Failure of either party to insist upon strict performance by the other
party of any provision of the Contract shall in no way be deemed or
construed to affect in any way the right of that party to require such
performance.
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Section i

SPECIAL‘CONDlTIONS OF CONTRACT
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1. Definitions
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“Section 1l

. SpECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the
General Conditions of Contract (GCC). Since the Special Conditions of Contract (SCC) refer
to or amend the provisions in the GCC, for easy references, the corresponding clause

1. Definitions
{GCC Clause 1)

number of the GCC is indicated in parentheses.

GCC'1 A (6) — Add “and spare parts” between “—material” and “which

the Supplier —-*
GCC 1.1 (d) - * — technical assistance ~* shall be read as “ —
technical assistance and supervision —

GGG 1.1 (e) - The Purchaser means “The 4" Thermat Power Plant” and ‘the

Goods” shall be read as “the Goods and Services”.

Geettm ;Tha Purchaser’s country is: Mongolia

GCC 1.1 () - The Project Site is: The 4" Thermal Power Plant in
: *Ulaanbaatar, Mongolia and such
. other places as will be designated by
" .. .. the Purchaser from time to time
“The Project Site “ shall be read as “The Project Site or
The Site”. : .
Add the following definitions
GCC 1.1 (k) - “ The Works * means “the Goods” and “the Service” .
GCC 1.1 (I') — “The Erigineer” means the personnel appointed by the
k Purchaser to act as Engineer for the purposes of the
Contract. ’

GCC 1.1(m) —" The Trial Run * means the 5 days’ continuous full load
operation for each Unit.

GCC 1.1 (m) - “ The Trial Run “ means the 5 days’ continuous full ioad
operation for each Generator.

.GCC 1.1 (ﬁ) - “The Prov‘isionalv Acceptance “ means the successful

fuffillment of the Trial Run for each Generator.

GCC 1.1 (0) — “The‘ Specification” freans the Technical Specification

(Section “1V) and -technical information/data which,
during the Contract, will be furnished by the Purchaser.

-1
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2. Contract
Execution
Schedule

3. General
Requirements

4. Use of
Contract
Documentand 2.4
Information
(GCC Clause 2)

5. Subcontracts - 51
(GCC Clause
5)

6. Eligibility of
Goods
(GCC Clause
6)
7.Inspectionand 7.2
Tests (GCC
Clause 7)

78

As specified in Technical

The Supplier shall have ‘h‘w Ulaanbaatar a local agent or office
vested with sufficient power to deal with the performance of the
Contract until the completion of the Contract.

Add the following Clause 2.4 - .
Contract Documents

The several documents forming the Contract are to be taken
mutually explanatory of one another, but in case of ambiguities or
discrepancies the ‘same shall be explained and adjusted by the
Engineer who shall thereupon issue to the Contractor instructions
theréon and in ‘such event; unless otherwise provided in the
Contract, the priority of the dccuments fcrmmg the Contract shall
be as follows:

(1) the Contract Agreement (if completed);

* (2)"'the Minutes of Meeting of contract riegotiation

(3) . the Letter of Acceptance; -
(4) the Bid Formand the Pricé Schedules;

(5)" the Conditions of Contract Part if = Special Conditions;

(6) - the Conditions of Contract Part | —~ General Conditions; and

“(7) the Specifications and Drawings;

Delete the sentence “of the subcontracting and the subcontractot”

"All countiies and areas are eligible:

“inspectors” shall be read as “the inspectors nominated by the
Purchaser”.

Add the following Clauses

The Purchaser shall be entitled at all times to inspect, examine
and witness tests on'the Goods suppl(ed under the Contract
before . ‘each delivery. N hstanding such - insp 1,
examination and witnessing of tests, the Supplier shall be
responsible for the Works.

or-2
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8.Packing (GCC
Clause 8)

9. Delivery and
Documents
(GCC Clause
9) :

7.7

8.2

93

All expenses including business class air fare, board and lodging,
etc. to be incurred to the Purchaser’s representatives to attend the
tests and inspections carried out outside Mongolia shall be bom
by the Supplier.

“the Special Conditions of Contract” shall be read as “the Special
Conditions of Contract and/or the Specification”.

“the Special Conditions of Contracts” shall be read as “the Special
Conditions of Contract and/or Technical Specification”

Add the following Clause.

For Goods ‘supplied ‘from ‘oul'side the Purchaser's coun{ry DDP
(Delivered Duty Paid), unloaded and in custody at the Site.

‘Upon shipment, the Supplier shall notify the Purchaser and Insurance

Company by fax the full details of the shipment, including Contract
number, description of Goods, quantity, the vessel, the bilt of lading

~“number and date, port of loading, date of shipment, port of discharge,

etc.’ The Supplier shall mail the following documents to the
Purchaser, with a copy to the nsurance Company:

(i 7 copies of the Supplier's invoice showing Goads’
description, quantity, unit price, and total amount;

(ii) original and 2 copies of the negotiable, clean, on-board bill
of lading’ marked “freight prepaid” and 5 copies of non-
negotiable bill of lading;

(iiiy . -two (2) originals. and five (5) copies of the packing list
identifying contents of each package;

() inéurance certificate;

(v) Manufacturer’s or Supplier's warranty certificate;

(vi) © Inspection -certificate, issued by the nominated: inspection
. agency, and the Supplier’s factory inspection report; and

i

(viiy Country of origin.

The above documents shall be received by the Purchaser at least
one week before amival of the Goods at the port or place of arrival
and, if not received, the Supplier will be responsible for any
consequent expenses.

-3



PACKAGE4

10. Performance
Secu
(GCC Clause
11) :

11. Insurance

12) -

12 Warranty
(GCC Clause
13)

13. Payment
(GCC
Clause 14)

{Gcc Clause

1.1

114

1.5

12.1

“in the Special Conditions of Contract” shall be read as “in Clause
11.5” and “within thirty (30) days shall be read as “within twenty eight
(26) daye”.

“-—— not later than warranty period -—--* shall be read as * -—
within thirty (30) days after the expiration of the Warranty Period -

Add the following Clause .

The amount of performance security, as a percentage of the Contract
Price, shall be ten (10) percent of the Contract Price.

“Goods” shall be read as “Works” and insert sentence “unloading
and storage at the Site,” after “ ~— storage and delivery.”.

" Marine cargb insurance m‘ﬁe :durrency of the Contract cover 110% of

CIF price of the Goods against All Risks under Institute Cargo Clause

and Wars, Stnkes Riots and Civil Commotions under Institute War

Clauses wnih Speclal Clause for Concealed Damage, taken out form
to the Purch

Parﬂculér Guarantees or Warranties:

13.2

13.4

145

Clause 132 shall be read as follows;

The Warranty shall remain valid for twenty four (24) months after the
issue of Provisional Acceptance Certificate for each Unit.

Delete the sentence “other than, where applicable, the cost of -—- to
the final destination”

Disbursement procedures of JBIC ODA Loans shall be applied for
disbursement -of the proceeds of JBIC ODA Loans for eligible
payment under this contract.

Add the following Clause:

For Works supplied from outside the Purchasers country, the

P will pay to the Supplier as foliows:

11-4
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14. Extensions in
the Supplier's
Performance
(GCC Clause
16)

15. Liquidated
Damages
{GCC Clause
17)

(a)

(b)

(d

16.

-

Advance Payment: Ten (10) percent of the Contract Price
shall be paid within thirty (30) days of signing of the Contract,
and upon ‘submission of claim -and an unconditional bank
guarantee issued by a Bank which is acceptable to the
Purchaser for the equivalent amount valid until the Goods are
delivered and in the form provided in the bidding documents
or another form acceptable to the Purchaser.

On Shipment: Fifty (50) percent of the Price of Works for
each Generator shall be paid through imevocable confirmed
letter of credit opened in favor of the Supplier in a bank in its
country under ‘the commllment procedure for JBIC ODA
Loans, upon i p d in Clause 9
of the General Conditions of Contract.

On unloaded at the Site: Twenty five (25) percent of the
Price ‘of Works for each Generator shall be paid within thirty
'(30) days after the confifmation of the notification of unjoaded
issued by the Supplier:

On Provisional Acceptance: Ten (10) percent of the Price of
Works for each Generator shall be paid within thirty (30) days
after the date of Provisional Acceptance Certificate issued by
the Purchaser of the Goods accepted upon submission of
claim supported by the Provisional Acceptance Certificate.

On Expiration of Warranty: Five (5) percent of the Price of
the Works for each Generator shall be paid within thirty (30)
days_upon expiration of the Warranty Period specified in
Clause 13 of the General Conditions of Confract, upon
submission of claim supported by the Final Acceptance
Certificate issued by the Purchaser, unless otherwise
specified in these Special Conditions of Contract.

“Goods” shall be read as “Works”.

16.2 Delete sub-clause (b).

17.

Applicable rate: as specified in the Specifications.

“the Special Conditions of Contract” shall be read as “ the Special
Conditions of Contract and/or Specifications”.

Maximum deduction: as specified in the Specifications.
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16. Resolution
of Disputes
{GCC Clause
21) . .

17.Taxes and
Duties (GCC
Clause 26)

18. Spare Parts

19. Compatible

21.3

26.

-

Add the following Clause

The arbitration shall be carried out in an international forum under
the Rules of Conciliation and A 1 of the Ir ional
Chamber of Commeice by three arbitrators selected in

. accordance with said Rules and sub]ect to the following: the place

for_arbitration in - Ut the licable law;
England Law, the language for arbitration English; and the
arbitration award shall be final and binding onthe parties.

All taxes and duties imposed on the Goods in Mongolia under this
Contract are exempted.

As specified in the Technical Specifications.

The Suppher is requested to be ‘able to supply equipment and

le with Goods during ten (10) years after the
expiration.of Warranty Period.
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Section IV

Technical Specification
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