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1.

INVITATION FOR PREQUALIFICATION
| .'oa.te.:'Novémber 1,2001

The Ministry of Finance and Economy (hereinafter referred to as MOFE) has received
an ODA Loan from Japan Bank for Intemational Cooperation, hereinafter referred to
as the JBIC, in thé amount of 6,139 million Yen toward the cost of Rehabilitation
Project of the 4" Thermal Power Plant in Ulaanbaatar, Mongolia (Phase-2), signed on
March 26, 2001 and intends to apply a portion of the proceeds of the loan to payments
under the contract of Packge-1 (conversion of existing semi-direct firing system for
Boiler No.5 through No.8 to direct: firing system) for which this invitation for
Prequalification is issued. Disbursement of the QDA Loan by JBIC will be subject, in all

- respects, to the terms and conditions of ‘the Loan Agreement, including the

disbursement procedures and the 'Guidelines for Procurement under JBIC ODA
Loans'. No party other than MOFE shall derive any rights from the Loan ‘Agreement or
have any claim to Loan proceeds The above Loan Agreement will cover only a part of

the project cost. As for the remalmng portron MOFE will take appropnate measures for
ﬁnance _

'JBIC requrres that bldders and supphers as well as MOFE under contracts funded |

with JBIC ODA Loans and other Japanese ODA, observe the highest standard of

_ ethics during the procurement and execution of sm.h contracts. In pursuance of this
po!rcy. .JBIC :

(a) will reject a proposal for award if it determines that the bidder
- recommended for award has engaged in cofrupt or fraudulent practrces_
In competmg for the contract in questron

'(b) will recognlze a suppller as tnehg:ble for a penod determmed by JBIC, to

be awarded a contract funded with JBIC ODA Loans if it at any times
determines that the supplier has engaged in corrupt or fraudulent
practices in competing for, or in executing, another contract funded wrth
JBIC ODA Loans or other Japanese ODA. -~

The 4”’ Thermal Power Plant (heremafter referred to as Purchaser) rntends to _
prequalify suppliers for Package-1 under this project as shown in At!achment hereto :
‘General Prmect Descnptron '

itis expected that Invitations to Bid for Pa_ckage-r will be made in January 2002,

| Prequalifcation is ooen to ﬁnns and.vo[untanly formed jomt Ventures from all countries

and areas, in accordance ‘with the Gurdehnes for Procurement under JBIC ODA
Loans.

E(lgrble applicants may obtain the prequatifi catron documents after November 1, 2001
by calling, writing, faxing, or telexmg or by electronrc mail from
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7.

Ts. Alt'a_hgadas {Project Manager)

Project implementing U'nit‘

'The 4" Thermal Power Plant
P.O. Box 37 _
Ulaanbaatar, Mongolia

 Phone : 976-11-633332
Fax: 976-11-633081
E-mail: piu4pp@mongol.net

The request must clearly state “Request for Prequalification Documents for Package-1 |
of Rehabilitation Project of The 4" Thermal Power Plant in Ulaanbaatar, Mongolia
(Phase-2)". The documents are available free of charge. The Purchaser will promptly

~ hand the documents to the requestmg applicant personally at the address specified in

- 10.
11.
~ and joint ventures prequalified under this procedure will be invited to bid.

Clause 6 above :

_'A minimum requurement for quahf cation descnbed in C!ause 4.3 of the Instruc’uons fo
App!ucants shall be fuifilled. : '

Submlss:ons of Apphcatlons for Prequahflcatlon must be recewed in sealed

zenvelopes (one original and five copies), either delivered by hand or by

registered mail to the Purchaser addressed in Clause 6 above not later than

December 14, 2001 and be clearly marked “Application to Prequalify for

Package-1 of Rehabilitation Project of the 4™ Thermal Power Plant in
Uiaanbaatar ‘Mongolia (Phase-2) :

The Purchaser reserves the r-ght to accept or reject Iate apphcattons

Appllcants wnll be adwsed in due course of the results of their appllcat;ons Oniy fims
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Attachment

General Progect Description

1. Projeet !nfonnatlon
(1) Backgroun_d Information

The 4™ Thermal Power Plant was built under the design of the former USSR. The
Plant commenced its operation with the first bailer (No. 1) in 1983 and reached its full .
capacity with eight boilers in 1992. The 4™ Therma! Power Plant is the largest in
Mongolia with its total capacity of 540 MW meeting 67 to 80 % of the total power
demand of the central region and district heating. As no establishment of new power
. plant is planned until the year 2005, the 4™ Thermal Power Plant must continue to
- play a vital role in supporting an ample and stable electricity for the domestic as well -
as industrial power demand. Commencement of industralization of the national
economy in the course of the transition from a centrally planned economic system to
a market-oriented economy urged centralization of economic. activities and o
- urhanization. More capacity is needed to cope with this increasing power demand in
the central region. However required extension and modemization of power station
have been hampered mamly by a bottleneck of capltal resources :

_Underthese condmons the Japan Bank for Intemational Cooperat:on (former OECF)

- provided a Yen Loan for the Mongolian Government to rehabilitate the facilities of the
4" Thermal Power Plant, which had been suffering from frequent torced outages due
to meﬁ' cient operahon with its outdated wom-out fac:lltles _ G

The pro;ect (Phase—1) aimed to modemlze the 4m Thermai Power Plant mstalllng new - .
mills of No. 1 through No. 4 boilers , their controi system, replacement of boiler tubes
and others. The rehabilitation pro;ect (Phase-1) was ﬁnlshed at the end of 1999,

The Pl’Oject greatly contributes to prov:de the stable operation of Power Piant
reducing of internal electric consumption and air poliution control. The emission
control of CO, is one of the most urgent global issues and it will be obviously getting
more strictly regulation also in Mongolia. To cope with this urgent need, the Project’s
fasting contribution to the emission control is mdtepensable Considering the
analyzed benefits of current project and to maximize those effects throughout the
Plant, the continuous project to rehabilitate the rest of the bailers No. § to No. 8 and

~ their supporting facn!mes is necessary to be Jmplemented as the Phase—2 to fo!low the
cuirent project.

(2) Location of the praject and mformatlon on the surroundlng area. -

The 4™ Thermal Power Plant, the object of thxs rehabﬂﬁatlon prOJect is located in
Ulaanbaatar, the capital of Mongolia. Ulaanbaaiar city is located on a’'highland with
an altitude of 1,351 meters, and situated in a basin surounded by mountains. The
city is largest in Mongolia with ‘a population around 777,800. The climate is -
continental. The coldest month throughout the year is January and hottest month
July. The annual average temperature is 0.9 degree C, relative hum:drty 67% and the -
annual ramfall is very scarce, 233 mm. _ : :

( ) Stage reached in the project’s preparation and aummary of the ﬁndlngs of studles to
date ;
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JBIC made the survey report on rehabilitation project of the 4" Thermal Power Plant
in Ulaanbaatar Mongolia {Fhase-2) on April 1999, The survey report contained the
background, scope, implementing scheduile of the project and others,

Fo_llowing items were 'inciuded in the scope of work for the project.

COnversion of existing semi-direct firing s'ystem to direct firing for the
Boiler No. 5 through No. 8 (Package-1 to be prequalified by this

Prequalrﬁcatlon Documents).

Rehabilitation of controls and mstrumentatton for the Boiler No.5 through
No 8 (Package-2) -

Replacement of bmter iubes (economizer, superheater. etc) (Package~3)

Replacement of excntmg system for power generator No.1 through No. 4 |
(Package-4) :

5 Rernoval of EXIS‘tIng equipment and erection works for the equipment
supplied under the Contract of Package-1 through Package—4 above

(Package-S)

Govermnment of Japan and Mongolia sugned on Loan Agre'em'e'nt for Rehabilitation
Prcqect of the 4" Thermal Power Plant (Phase-2) on March 26, 2001.

' (4) Detall of the major problems encountered B |

| Contmental Cllmatlc Condmon The co!dest month throughout the year is

January (up to minus 40 degee C ) and hottest rnonth July.

As all the exlstmg equipment and mat_enal_s are designed and
manufactured under former USSR standards, the method of connection
and selection of material to mute existing ones are the great concems.

Language Barrier

2 Othef Relevani Infon"naﬁon |

(1) Technucai Informatlon

Al the equlpment mstalled in the 4" Thermal Power Plant had benn demgned and
manufactured by USSR (former). Table-1 is start-up date of boilers and turbine-
generators -
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Table-1 Start-up Date of Boilers and Tu_rbine—Generators

Unit Number . Capacity Start-up date
-1 - 420 T/H _ 30-8-1983
2 420 TH 16- 1-1984
3 420 T/H . . 8.12.1984
Boiler 4 420 T/H - 25-12-1985
5 420 TIH 27-12-1986 .
6 420 TH 31101987 -
7 420TH - 7-2-1990 -
! 420 T/H 23-12-1991
1 80 MW 18-10-1983 u
1 _ - 2 . 100 MW . - 26-11-1984
Turbine and 3 100 MW 27-12-1985 .
Generator 4 100 MW 27-12-1986 ]
' ' 5 80 MW 7= 2-1990
- 6 _BOMW - 25 12—1991 '

Aithough aII bmlers in the Power Plant are abte to operate the stable operahons
- have not been achieved for a long period due to frequent troubles for mill system and
 boiler tubes. Based upon the study results conducted by SAPROF on August 1995, it
was recommended to change the mill system from semi-direct system to direct firing’
system. According to recommendation, under the QOECF rehabilitation project

(Phase-1), the conversion of Mill System for Boiler No.1.to No. 4 to direct firing =

~ system has been fully completed. Technical speclf catlon for boiler, generator and o[d '
mill system Itsted in Table-2 to4. _ .

Table-2 ~ Main Speclf ication of Boi!er : _

Manufacturer USSR = L
Type - Indoor, radiant, single drum, natural
S circulation type R
Unit No. No. 1toNo..8

Boiler steam con-

Boiler Capacity

420 t/h (Superheater. outiet)

Fuel used

dition Steam Pressure 140 kgfiem? (14 Mpa) (Superheater
- N o outlet) .
Steam Temperature 560 deg.C (Superheater outlet)
Descnpt:on '

Mongolian coal (Baganuur Shwe-
ovoo) . -

Low Calonf c Vaiue 4

2,800 - 3,200 Kcai/kg '

Superheater - Pendant type

Air heater - Tubular type .
Coal Burner (Numbers) Cormner firing (4 x 3 stages)
ESP - Electrostatic type

.| Ash treatment system

Slurry ash with water carcu!at:on
system

Coal Pulverizer

Horizontal tube mlil with flue gas

(system) drying system (2}
Pulverized coal fi nng Semi-direct ~ mill . storage  bin
L .- \system {Blowing by primary fan)
Ventilation System Balanced draft -
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~ Table 3 Main Specification of Pulverized Coal Feed System

Firing system Type Semi-direct
1) Primary fan Type: Centrifugai
Flow rate: 130 x 10°m*/n
Pressure: 737 kg/m?
Temperature: 75degC o
Motor outputs: 630KW/1500 rom :
Concentration of pul- | 44g/m® (measured value)
verized ceoal at the '
S outlet _ :
2) Mill (Coal pul- | Type: - Low-speed horizontal tube mill
verizer) Fiow rate of coal: Maximum 55 t/h rated 41.6 th
' Motor output : 1,600 KW
Revolution: 1? 2 rpm
_ Numnber; 2funit -
3) Gas recircula- | Type: Centrifugal
tion fan Flow rate: N 2,500 m*/min
' Discharge pressure: 0.04 kgf/em?
Motor output : - 400 KW
" | Revolution: 1,000 rpm
o Number: 1/unit -
4)Rawcoal - Type: - Volumetric, belt
feeder Flow rate of coaf Max. 80 t/h
' Motor output : 11.8 KW
Revolution: 300-1,500 rpm
Width/Length: 1,100/7,000 mm
Number; 2/unit '

Tabie-4 Techmcal Data for Generator (Unlt 1to 4)

Descnptton Data
Nominal Capacity 125,000 KVA
Power Factor 0.8 (lagging)
Terminal Voltage 10.5 KV
Rated Current 6,875 A
Frequency 50Hz
Revolutlon 3,000 rpm

(Note) As shown in Table-1 the turbme has a different capacity as per Unrt No.

(2) Related Projects

Rehabslrtahon Prolect of the 4n Thermal Power Plant in Uiaanbaatar (Phase— )-

' The project atmed to modem:ze the 4 Thermal Power Plant anstalllng new mills of
No. 1 to No. 4 boilers, their control system, replacement of boiler tubes and others.
- The rehabilitation oroject (Phase-1) was finished at the end of 1999,
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INSTRUCTIONS TO APPLlCANTS

: Package—1 of Rehabilitation Project of the 4"1 Therma! Power Plant in Ulaanbaatar Mongoha '

(Phase—Z)

The 4* Thermal Power Plant

1. Scope of Bid

1.1

1.2

1.3

Date November1 2001

The 4" Thermal Power Piant (heremafter referred to as the -

- Purchaser) has received an ODA Loan from Japan Bank for

Intemational Cooperation, hereinafter referred to as the

. JBIC, in the amount of 6,139 miilion Yen toward the cost of

Rehabilitation Project of the 4™ Thermal Power Plant in
Ulaanbaatar, Mongolia (Phase-2) on March 26, 2001, and

- intends to apply a portion of the proceeds of this loan to

payments under the contract of Package-1 (conversion of :

- existing semi-direct firing system for Boiler No.5 through

No.8 to - direct firing) for which this Invitation for
Prequalification is issued. Disbursement of the ODA Loan by
JBIC will be subject in all respects to the terms and
conditions of the Loan Agreement, including the disburse-
ment procedures and the "Guidelines for Procurement under

JBIC ODA Loans.” No party other than MOFE shali derive

any rights from the Loan Agreement or have any right to the

_loan proceeds. The above Loan Agreement wiil cover only a’

part of the project cost, As for the remaining porhon MOFE
will take appropnate measures fer ﬁnance

JBIC requirgs that bidders and supphers as well as MOFE
under contracts funded with JBIC ODA {cans and other

~Japanese ODA, observe the highest standard of ethics

during the procurement and execution of such contracts In
pursuance of this policy, JBIC;

(a) will reiec‘t a proposai for award if it determmes that the
bidder recommended for award has engaged in corrupt
~or fraudulent practfces in ccmpetmg for the contract in
question; ‘ _

(b) will recognize a sUppIier as ineligible, _for a period
determined by JBIC, to be awarded a contract funded '
- with JBIC ODA Loans if it at any times determines that -
the suppller has engaged in conupt or fraudulent
practices in competing for, or in executing, another
cantract funded mth JBIC ODA Loans or other Japanese
ODA.

The 'Purchasef jntends to 'prequellfy SuppllErS' for the
fofiowmg contract: Package-1 of Rehabilitation Project of the
4" Thermal Power Plant in Ulaanbaatar, Mongolia (Phase-2)

- as shown in Aftachment 'General Project Description’

attached on Invitation for Prequalification. It is expected that
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2. Submission of 2.1
Applications -

" 3.Eligible

- Bidders .
4. Qualification
_Criteria

14

1.5

22

2.3

24

41

invitations to Bid for Package-1 will be made in January
2002,

Prequalification is 6pen to firms and voluntarily formed joint

- ventures from all countries and areas.

The coritract will be on a lump sum basis.

_Submission of applicétions for prequa[iﬁcation must be
received in sealed envelopes, either delivered by hand,

courier or by registered mail not !ater than December 14,
2001 at

Ts. Altangadas (Project Manager)
Project Implementing Unit

The 4™ Thermal Power Plant
P.O.Box 37 . '
Ulaanbaatar, Mongolia

Phone : 976.11-633332

Fax @ 976-11-633081
E-mail : piu4pp@mongol.net

'and bé deérly ‘marked '“Application to Prequalify for

Package-1 of Rehabilitation Project of The 4™ Thermal Power

" Plant in Ulaanbaatar, Mongolia (Phase-2). The Purchaser

reserves the right to accept or reject late applications.

The name and fnailing address of the Applicant shall be

- clearly marked on the envelope

Al the information requested for prequalifi ication shall be

answered in the English language. Where information is
provided in another language, it shall be accompanied by a

- translation into English language, which will prevail and will

be used for.interpreting the information.

Faiiufé to provide information that is esse:ﬁtia! to evaluate the

- Applicant's qualifications, or to provide timely clarification or
~ substantiation of the information supplied, may resuft in
- disqualifi caﬂon of the Appl:cant

Th:s invitation to prequa[rfy is open to any bidder from all
countnes and areas

Prequam" cation mll be based on meeting all the following
minimum passfail criteria regarding. the Applicant’s general
and ~particular -experience, personnel capabilites and
financial position, as demonstrated by the Applicant's
responses in the forms attached to the Letter of Application

- (specific requirements for joint ventures are given under
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42

43

44

. qualified personnel to fill the following posrt:ons In- Form 5,

- the Applicant will supply information on a prime candldate

- and on an altemnate for each position, both people should
meet the expenence requarements spec:f‘ ed below 5

Clauses 5.1 and 52 below). The Purchaser reserves the
right to waive minor deviations if they do not materially affect
the capablhty of an apphcant to perform the contract '

When hlghly specuahzed inputs (essent;al for execution of the
Contract) are required by the Applicant from specialist
manufacturers, such manufacturers and their mputs shall be
descnbed in Application Form 1

General Expenence The Apphcant sha!l meet the fo!lowang
_ - minimum cntena

.(a) ‘ Average annual tumover dunng last f ve (5) years shall

be over US$ 2,000 mllhon

~ (b) Fwe (5) prcjects relatmg to coal fi red Power P]ants :

(over 150 MW/Unit) with bowl mnIIs in overseas dunng
fast five (5) years

Personnel Capabllmes The Apphcant must have surtable' '

Position

In Snmllar Works in
. overseas
{number of project)

Total Experience

Project Manager - -' 20 - - 5

._Site Manager

15 3

Engineer(s)

4.5

46

4.7

7 : L2

Financial Position. The Applicant should demonstrate that it
has access to, or has available, liquid assets, unencumbered
real assets, lines of credit, and other financial means sufficient
to meet the manufacturing cost during the duration of |
contract, estimated as US$ 50 million, net of the Appl:cant’s
commitments for other contracts :

The audﬂed ﬁnanc:a! statements for the last f ive years shall
be submitted and must demonstrate the soundness of the
Applicant's financial position, showing long-term profitability.
Where necessary, the Purchaser will make i mquunes with the
Applxcant‘s bankers.

ngatlon Hlstory The Apphcant shou[d prowde accurate
information on any litigation or arbitration resulting from .
contracts completed or under its execution over the last five
(5) years. A consistent history of awards against the Applicant

- or any partner of a joint venture may resurt in failure of the
~ application.




PREQUALIFICATION

5. Joint Ventures 5.1

-6, Conflict of
Interest

52

6.1

~Joint ventures must comply with the following requirements:

(a F ollowihg are the minimum qualification requirements:

(i) The lead partner shall meet not less than forty
(40) percent of all the qualrfymg c:ntena given in
Clause 4.3 and 4.5 above,

(i) = Each of the other parlners shall meet individually
- not less than twenty five (25) percent of all the
qualifying criteria given in Clause 43and 4.5
above

(iii) The joint venture must satisfy collectively the
criteria of Clause 4.4 and 4.5, for which purpose
the relevant figures for each of the partners shall
be added together to arrive at the joint venture's
total capacity. Individual members must each
satisfy the requirements of Clause 4, 6 and 4.7
aboue

" {b) The format[on of a jOIl‘It venture after prequahf‘ catlon

and any change in a prequalified joint venture, will be
subject to the written approval of the Purchaser prior to
the deadline for submission of bids. Such approval may
be denied if (i} partners withdraw from a joint venture

and the remaining partners do not meet the qualifying - |

requirements; (i) the new partners to a joint venture are
not qualified, mdw;d_ually or as another joint venture; or
(i) in the opinion of the Purchaser, a substantial
reductlon in competmon may resuit,

c) . Any bid shall be sugned soasto Iegally bind all partners
jointly and severally, and any bid shall be submitted
 with a copy of the joint venture agreement, as in

~ Application Form 2a and 2b, providing the joint and
several liabilities with respect to the contract.

The prequalification of a joint venture does not necessarily
prequalify any of its partners individually or as a partner in any
cther joint venture or association. in case of dissolution of a
joint venture, each one of the constituent firms may prequalify

~_if it meets all of the prequalification requlrernents subject to

the written approval of the Purchaser.

The Applicant (mc!udmg all members of a jomt venture) shall
not be associated, nor have been associated in the past, with
the .consuftant or any other entity that has prepared the
design, specifications, and other prequalification and bidding
docurments for the Project. Any such association may resuft in
the disqualification of the Applicant. '

10
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7. Updating
Prequalifica-~
tion

Information .

8. General

7.4

8.1

82

83

8.4

Bidders shall be required tc update the financial information
- used for prequalification at the time of submitting their bids
and to confirm their continued compliance with the
qualification criteria. A bid shall be rejected if the Applicant's
qualification thresholds are no longer met at the tlme of

btddlng

" Only f ims and jomt ventures that have been prequaltf' ted
~ under this procedure will be invited to bid. A qualified firm or a

member of a qualified joint venture may participate in only one

- bid for the contract. If a firm submits more than one bid, singly

or in joint venture, all bids mcludmg that party will be rejected.

. This rule may not apply in respect of hids that include

specialist manufacturers who are used by more than one_
bidder. ' :

Bidders will be required to provide bid secuffty rin the form' of a

- certified check, letter of credit, or a bank guarantee from a

reputable bank of the Bidders choice located in any eiigible

* country for a amount of US$ 600 thousand, The successful

bidder will be required to provide performance security.
Examples of acceptable forms will be supplied with the
bidding documents AR .

- The Purchaser resewes the nght to

(@)  amend the s scope and value of any contract o be bld

- in which event the contract will only be bid among
- those prequalified bidders who meet the reqwrements
of the contract as amended :

(b) reject or aocepi any apphcatlon' aﬁd '

(c) cancel the prequahf canon process and reject il
apphcatlons _

The Purchaser shall neither be fiable for any such échdns nor
be under any obligation to inform the App!;cant of the gmunds
for them. :

Appllcants will be advnsed by the Purchaser in wrrlmg by faxor
telex, . within forty five (45) days of the date for submission of
applications (Clause. 2.1 above), of the result of their
‘application, and of the names of the prequalified applicants,

~without being asmgned any reason for the Purchaser's

decision.

11
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LETTER OF APPLICATION

fletterhead paper of the Applicant or
partner respensible for a joint venture,
including full postal address, telephone
no., fax no., felex no., and cable address]

To:  Ts. Atlangadas (Project Manager)
Project !mptementmg Unit -

The 4”‘ Thermal Power F‘Iant
P.O.Box37
Ulaanbaatar, Mongol:a :

Ladies andlor Ge'n'tleme'n

1. Bemg duly authorized to rapresent and act on Behalf Of wvvverrvevreeree) (heremafter
- referred to as “the Applicant”), and having reviewed and fully understood alil of the
. prequalification information provided, the undersigned hereby apply to be prequalified
by yourselves as a bidder for the Package-1 of Rehabiiitation Project of the 4" Thermal
Power Plant in Ulaanbaatar, Mongolia (Phase-2).

2. Attached to this letter are copieé of original documents 'defining‘:
- (a) - the Applicant's legal status;
(b)  the principal place of business; and

() the place of incorporation (for applicants who are corporations), or the place of
registration and the nationality of the owners (for applicants who are
partnershlps or mdw:dually—owned firms).

3. Your Agency and its authonzed representat:ves are hereby authorlzed to
condtict any inquiries or mvestlgatnons to verify the statements, documents, and
information submifted in- connection with this application, and to seek
clarification from our bankers and clients regarding any financial and technical
aspects. This Letter of Application will also serve as authorization to any
- individual or authorized representative of any institution referred to in the
supporting information, to provide such information deemed necessary and as
. requested by yourselves to verify statements and information provided in this
" application, such as the resources, expenence and competence of the
Applicant,

¥ For applications byjomt venhwés all the Information réquested in the préquahﬁcaticn documents is to be provided for the
" joint venture, if it already sxists, and for each party to the joint venture separately The iead partner should be clearly
Identrﬁed Each partner in the joim‘. venture shall sigr- the letter,
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PREQUALIFICATION

4, Your Agency and its authorlzed representatuves may contact the following

persons for further mformatu:m2

General and managerial inquiries Z :
Contact1 : Telephone 1

Contact 2 _ - Telephane 2

Personnel inquiries : : : S
Contact 1 o : : Telephone 1

Co_nta'ct_z - ; - Telephone 2

Technical inquiries : o .
Contact 1 B N - Telephone 1

Contact 2 S o Tel_éphunez S

Financial inquiries - S - T
Contact 1 e PRI Telephone 1

Cantact 2 ' Telephone 2

5. Thls appllcation is made with the full understandmg that

(@ bids by prequahf ed applleents wnll be subject fo verrf‘ catton of all .
_ 1nformauon submrued for prequal:r ication at the time of blddmg, -

by yourAgency reserves the nght to:

» amend the scope and value of any contracts bld under this project in
such event, bids will only be called from prequahﬁed bidders who meet
the rewsed requrrements and — R

. re;ect or accept any apphcatlon cancel the prequaltf catzon process
and reject all appllcatlons

(c) your Agency sha!l not be liable for any such actions and shall be under no_ g
: obhgatlon to inform the Appllcant of the grounds for them. -

: . .
Applicants who are not jomt ventures should defete Ctauses [ and 7 and mmaf the
deletions. _ o _ : ;

2 Applications by joint ventures should provide on a separate sheet equivalent information for each party to the appli_cation )
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PREQUALIFIGATION

6. Appended to this appilication, we give details of the pamt:fpatron of each party,
including capital contribution and profitfoss agreements, in the joint venture or
assoclation. We also specify the financial commitment in terms of the percentage of
the value of the contract, and the responszbmtses for executlon of the contract.

7. We confirm that it we bid, that bid, as well as any resulting contract, will be:

(a) S|gned soasto !egally bmd all partners Jomtly and severally; and

by submitted w:th a ;omt venture agreement provudnng the joint and several
||ab|!rty of ail partners in the event the contract is awarded to us.

8. The undersagned declare that the statements made and the mformatlon prowded in the
. duly comp[eted apphcatlon are ccmplete true, and correct in every detail.

Signed _ _ . &gned

Name

For and on behalf of (name of Applicant of lead partner of a For and an behalf of {name of partner)
Jointt venture) ) :

§ign§d ‘ . ) - Sig;*.ed
Néma .
Fér aﬁd n_:f\ behaif of (.name‘of partner) ' : For and %m béhaif of {(name of pannen;)
| Signed ) ‘ Signed
- Name -
FiOf-and 6n behalf of (nﬂn;le éf pqmer) o . F§r aﬁd on behalf of (namé of par’me:r) o
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PREQUALIFICATION

APPLICATION FORM (1) PAGE ___OF ___ PAGES

GENERAL INFORMATION

All individual firms and each partner of a joi'nt venture applying for prequalification are
requested to complete the information in this form. Nationality information should be
provided for ali owners or applicants who are partnerships or individually-owned firms.

Where the Applicant proposes to use named manufacturers for critical components of the
works (reference sub-clause 4.2 of the Instructions to Applicnats), the following information

should also be supplied for the specialist manufacturer(s), together with a brief description
of their specialized input.

f. Name of firm

2. Head office address

a, Telephone Contact

4. Fax Telex

5. Place of Incorporation / registration Year of incorporation / registration
Nationality of owners :
Name Nationality
1.

2.

3

4,

S,
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APPLICATION FORM (2) | PAGE __ OF__ PAGES

GENERAL EXPERIENCE RECORD

Name of Appiicant or partner of a jeint venture

All individual firms and all partners of a joint venture are requested to c:omp[eté the
information in this form. The information supplied should be the annual turnover of the
Applicant (or each member of a joint venture), in terms of the amounts billed to clients for

each year for work in progress or completed, converted to U.S. dollars at the rate of
exchange at the end of the period reported.

Use a séparate sheet for each partner of a joint venture.

T

A0 {__“_Ganfﬁé}slge] g&.ﬁ ter ey :_“_-..P,.-;. e ‘w‘w} L <"sﬁ==:0" : {\‘-i‘ ; ; ﬁ!‘;?{édjrwéféﬁa*;

fieants i
hithéirapplica

Annual iumover data

Year Turmnover US$ equivalent
1.

2.

3,
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PREQUALIFICATION

APPLICATION FORM (2a) PAGE __ OF __ PAGES

JOINT VENTURE SUMMARY

Names of all partners of a joint venture
1. Lead partner

2. Partner

3. Partner

4. Partner

8, Partner

Annual turnover data (US$ equivalent) '

_ Form 2 Year 1 Year2 Year 3 Year 4 Year §
FPartner page no,

1. Lead
partner

2. Partner

3. Partner

4 Fartner

5. Partner

6. Partner

Tolals
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APPLICATION FORM (2b)

Tor

JOINT VENTURE AGREEMENT

Ts. Aﬁéngadas (Project Manager)
Project Implementing Unit

The 4™ Thermal Power Plant
P.0.Box 37
Ulaanbaatar, Mongolia

The undersigned of this declaration of cooperation are by means of attached Powers of
Attorney legally authorized to act with regard to Package-1 of Rehabilitation Project of
the 4™ Thermal Power Plant in Ulaanbaatar, Mongolia (Phase-2) and on behalf of
their organizations.

They hereby declare:

1.

that they will legalize a Joint Venture Agreement in case that a Contract for Package-1
of Rehabilitation Project of the 4™ Thermal Power Plant in Ulaanbaatar,
Mongolia (Phase-2)} is awarded to their group;

. that they have nominated ' [name of the lead partner] as the

Sponsor Firm of the group for the purpose of this Bid;

. that they authorized Mr./Ms. {name of the person who is authornized to

act as the Representative on behalf of the Joint Venture] to act as the Bidders
Representative in the name and on behalf of their group.

. that all partners of the Jo:nt Venture shall be liable jointly and severally for the execution

of the Contract;

that this Joint Venture is an association constituted for the purpose of the execution of
Package-1 of Rehabilitation Project of the 4™ Thermal Power Plant in
Ulaanbaatar, Mongolia (Phase 2) under this Contract;

that if the Purchaser accepts the Bid of this Joint Venture, it shali not be modified in its
composition or constitution until the completion of Contract wnthout the prior consent of
the Purchaser;

that each partner's share of the Wark, stated as percentage of the total contract amount,
shall be as follows:

18



PREQUALIFICATION

. Share of the Work
Name of Partner (as percentage of the contract amounit)

1. Lead Pariner

2. Partner

3. F'artn_er

4, Partner

“Yotal ' 100

" Give names and positions of the proposed Joint Venture Répresentativés', as well as
organization's names and addresses: - : ' P

1. | Name: o _ Signature

Positon: - Date

Representative of. (Organization's Name)

2. | Name: . _ | Signature

Position: - _ Date

Repraseni_ative of: (Organization's Name)

3. | Name: . ] g N _ Signature

Position: o o : Date

Representative of: (Organization's Name)

4, | Name: Sigﬂature- :

Pesition: _ Date

Representative of; {Crganizaifon's Namae)

5, | Name: ' ) Signature

Position: . |Date

Representative of: (Organization’s Namej)
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~ APPLICATION FORM (3) PAGE __ OF __ PAGES

PARTICULAR EXPERIENCE RECORD

Name of Applicant or partner of a jolnt verture :

To prequalify, the Applicant shall be required to pass the specified requirements applicable
" to this form, as set out in the “Prequa!iﬁcation Instructions to Applicants”.

On a separate page using the format of Form (3a), the Appllcant is requested to list all
contracts of a value at least equivalent to US$ 150 million’, of five (5) similar coal fired
- projects relating to coal fired Power Plants (over 150 MW IUmt) with bow! mills in overseas
-. for which the Applicant wishes to qualify and undertaken during the last five years. The
partners of a joint venture should provide details of similar contracts proportionate to their
share in the joint venture. The value should be based on the currencies of the contracts
converted into U.S. doltars, at the date of substantial completton or for current contracts at
the time of award. The information is to be summarized, using Form (3a), for each contract
completed or under executlon by the Appltcant or by each partner of a joint venture.

Where the Apphcant proposes to use named subcontractors for critical components of the
. works, the information in the followmg forms should also be suppl:ed for each specialist
subcontractor

1 Thts a_mourtt shall be similar to:the Appliants' or partrrer'rs contribution to the joint venture.’
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APPLICATION FORM (3a) PAGE __ OF __PAGES

DETAILS OF CONTRACTS OF SIMILAR NATURE AND COMPLEXITY

Name of Applicant er partner of a joint venture

Use a separate sheet for each contract.

1. Number of contract

Néme of contract

Country
2. Name of Furch_aser
3 Purchaser address
4. Nature of works and special features relevant to the contract for which the Applicant wishes to prequalify.
5 Contract roie {check ona) . ' . -

Soele confractor Management Contractor Subgontracter Partner in a joint venture

fa] Value in specified curencias at completion, or at date of award for current confracts,

. Total Contract Amount: (name of ;:urrency)

. Sub;Cantract Amount {if the rote was sub contractor): (name éf ourrency)

. Responsible Caniract Amount {f the role was partner in a joint venture);

{name of currency} {percentage of share)%
7. Equivalent value US$
8. Date of award -
g, Date of completion
10, Contract/subcontract duration {years and months)
years months

11. Specified requirements
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APPLICATION FORM (4) PAGE __ OF _ PAGES

SUMMARY SHEET: CURRENT CONTRACT COMMITMENTS /
WORKS IN PROGRESS

Name of Applicant or partner of a joint venture

Value of outstanding work

Name of contract (current US$ equivalent)

1.

Estimated completion date

2.

3.
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APPLICATION FORM (5) PAGE __ OF __ PAGES

PERSONNEL CAPABILITIES

Name of Applicant

For specific positions essential to contract implementation, applicants should provide the
names of at least two candidates qualified to meet the specified requirements stated for
each position. The data on their experience should be supplied in separate sheets using
one Form (5a) for each candidate.

1. Title of position -
PROJECT MANAGER

Name of pime candidate

Namse of alternate candidate

2. . Title of pesition
SITE MANAGER

Name of pime candidate

Name of alternate candidate

3. Title of position
ENGINNER (A)

Mame of prime candidate

Mame of alternate candidate

4 Title of position
ENGINEER (B)

Name of prime candidate

Name of alternate candidate

{Note) If necessary, add column to fill up another candidates.
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PREQUALIFICATION

APPLICATION FORM (53) PAGE o OF o PAGES
CANDIDATE SUMMARY
Name of Applicant
Position ' Candidate
Prime Alternate
Candidate 1. Name of candidate 2. Date of birth
information

3. Professional qualifications

Present 4, Name of employer

emp!oyment Address of employer
Telephone Contact (manager / personnel officer)
Fax Telex
Job title of candidate Years with present employer

T,

ulartach

From | To Company / Profect / Pasifion / Relevant technical and management experience
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PREQUALIFICATION

Application Form (6) Page __of ___ Pages’

FINANCIAL CAPABILITY

Name of Applicant or pariner of a joint venture

Banker Namte of banker
Address of banker
Telephone Contact name and title
Fax Talex

Financial information | Actual’ Projected:
in US$% equivalent previous five years next two years

1. 2, 3. 4. 5. 6. 7,

. Total assets

. Current assets

. Total liabilitias

. Current liabifities
Sales

. Ordinary Profits

. Profits before
laxes

8. Profits affer faxes

~|lola|lalwin] =~

25



PREQUALIFICATION

T A e PR

Bosed, sources of inancirg fomeet the cash flo
mitments for ather contracts instrivt
Source of financing Amount (US$ equivalent)
1,
2.
3.
4

Attach audited financial statements for the last five years (for the individual applicant or
each partner of a joint venture).

Firms owned by individuals, and partnerships, may submit their balance sheets certified by
a registered accountant, and supported by copies of tax returns, if audits are not required
by the laws of their countries of origin.

Applicants should be requested to submit a bank reference iefter from a reputable
commercial bank toe the effect that such bank certifies the financial capability of the
applicants to meet their financial obligation to perform the said contract and considers to
issue a specific line of credit when and if the contract is awarded to the applicants.

26



FREQUALIFICATION

APPLICATION FORM (7) PAGE __ OF __ PAGES

LITIGATION HISTORY

Name of Applicant ot partner of a Joint venture

Disputed amount
(current value,
USE equivalent)

Award FOR or | Name of client, cause of litigation, and matter
AGAINST Applicant in dispute
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PACKAGE-1

1.

INVITATION FOR BIDS

Date: January 21,2002
Loan No.; MON-P8

The Ministry of Finarice and Economy (hereinafter refemred to as MOFE) has received
an ODA Loan from JAFPAN BANK FOR INTERNATIONAL COOPERATION
(hereinafter referred to as JBIC), in the amount of 6,139 million Yen towards the cost of
Rehabilitation Project of The 4™ Thermal Power Plant in Ulaanbaatar, Mongolia
(Phase-2), signed on March 26, 2001 and intends to apply a portion of the proceeds of
the joan to payments under the contract of Package-1 (conversion of existing semi-
direct firing system for Boiler No.5 through No.8 to direct firing system), aiming to
modemize the 4" Thermal Power Piant by installing new mills (the "Goods” and
“services”). Disbursement of an ODA Loan by JBIC will be subject, in all respects, to

the terms and conditions of the Loan Agreement, including the disbursement

procedures and the “Guidelines for Procurement under JBIC ODA Loans”. No party
other than MOFE shall derive any rights from the Loan Agreement or have any claim to
loan proceeds. The above Loan Agreement will cover only a part of the project cost. As
for the remaining portion, MOFE will take appropriate measures for finance.

JBIC requires that bidders and contractors, as well as MOFE, under confracts funded
with JBIC ODA Loans and other Japanese QDA, observe the highest standard of
ethics during the procurement and execution of such contracts. In pursuance of this
policy, JBIC;

(a) will reject a proposal for award if it determines that the bidder recommended
for award has engaged in corrupt or fraudulent practices in competing for the
contract in question;

(b) will recognize a contractor as ineligible, for a period determined by JBIC, to
be awarded a contract funded with JBIC ODA Loans if it at any times
detemines that the contractor has engaged in corrupt or fraudulent practices
in competing for, or in executing, another contract funded with JBIC ODA
Loans or other Japanese ODA.

The 4" Thermal Power Plant (hereinafter referred to as Purchaser) now invites sealed
bids from eligible bidders from ali countries and areas for the supply of the Goods and
Services for the purpose of the Pro;ect

Interested eligible bidders may obtain further information on the bid form and inspect
the bidding documents at the office of;

Ts. Altangadas (Project Manager)

Project Implementing unit
The 4" Thermal Power Plant
P.O Box 37

Ulaanbaatar, Mongolia
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Phone : 976-11-633332
Fax :976-11-633081

E-mail: piudpp@mongoi.net

5. A complete set of bidding documents may be purchased after January 21, 2002 by any
interested prequalified bidder on the submission of a written application to the address

specified in Clause 4 above and upon payment of a nonrefundable fee of US$ 500
(USD five hundred).

6. The estimated date of award for Package~1 is July 15, 2002

7. All bids must be accompanled by a bid secunty of US$ 600,000 (USD six hundred
thousand only), and must be received in accordance with the Instructions fo Bidders
before 10:00 {local time) on April 1, 2002, and Envelope other than “B” will be publicly
opened at 10:00 (locai time) on Aprit 1, 2002

8. The 4" Thermal Power Plant will not be responszble for any costs or expenses incurred
by bidders in connection with the preparation or delivery of bids.




PACKAGE-1

Section |

INSTRUCTIONS TO BIDDERS
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Section |

INSTRUCTIONS TO BIDDERS

A. GENERAL
1. Sourceof 1.1 - The Ministry of Finance and Economy (hereinafter referred to
Funds ' as MOFE) has received an ODA Loan from JAPAN BANK

FOR INTERNATIONAL COOPERATION (hereinafter
referred to as JBIC) in the amount of 6,139 million Yen
toward the cost of Rehabilitation Project of the 4" Thermal
Power Plant in Ulaanbaatar, Mongolia (Phase-2), signed on
March 26, 2001 and intends to apply a portion of the
proceeds of the loan to payments under this contract of
Package-1 (conversion of existing semi-direct firing system
for Boiler No.5 through No.8 to direct firing system).
Disbursement of an ODA Loan by JBIC will be subjedt, in all
respects, to the terms and conditions of the Loan Agreement,
including the dishbursement procedures and the “Guidelines
for Procurement under JBIC QDA Loans”. No party other
than MOFE shall derive any rights from the Loan Agreement
or have any claim fo loan proceeds. The above lLoan
Agreement will cover only a part of the project cost. As for the
remaining portion, MOFE will take appropriate measures for
finance,

1.2 JBIC requires that bidders aiid conivactors, as well as the 4"
Thermal Power Plant under contracts funded with JBIC ODA
Loans and other Japanese ODA, observe the highest
standard of ethics during the precurement and execution of
such contracts. In pursuance of this policy, JBIC;

(a) will reject a proposal for award if it determines that
the bidder recommended for award has engaged in
corrupt or fraudulent practices in competing for the
contract in question; - ,

(b) will recognize a Supplier as ineligible, for a period
determined by JBIC, to be awarded a contract funded
with JBIC ODA Loans if it at any times determines
that the Supplier has engaged in corrupt or fraudulent

" practices in competing for, or in executing, another
contract funded with JBIC ODA Loans or other
Japanese ODA.

2. Scope of Bid 2.1 The 4™ Thermal Power Plant (hereinafter referred to as “the
. : Purchaser”) wishes to receive Bids for supply and delivery of
the Goods and Services (hereinafter referred to as “the

Works") described in Section |V hereof.
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2.2 Al Bids are to be completed and returned to the Purchaser in

3. Eligible Bidders 3.1

4. Eligible Goods

5. Qualtification of
the Bidder

4.1

51

52

accordance with these Instructions to Bidders.

The Invitation for Bids is open to all prequalified suppliers
from all countries and areas, meeting both of the following
requirements:

(@)  a bidder (including all members of a joint venture)
shall be from all countries and areas; and :

(b)  a bidder (including all members of a joint venture)
- shall not be one of the followings:

- (i}~ a firm or an organization which has been engaged

- by the Purchaser to provide consulting services for
the preparation related to procurement for or
implementation of this project,

(i) a'n'y associates/affiliates (inclusive of parent firms) of
a firm or an organization mentioned in subparagraph
(i) above;

(i) a firm or an organization who lends, or temporarily
- seconds, its personnel to firms or organizations
~ which are engaged in consulting services for the

preparation related. to procurement for or
- implementation of the project, if the personnel would
be involved in any capacity on the same project.

At the 'Purchaséfs requést, bidders may be required to

‘provide evidence documents of the origin of the goods.

Irrespective of any submission of documents at the time of
prequalification, the bidder shall submit the up-dated and
endorsed application forms requested at the time of
prequalification as a part of Forms in Section V. The Bidder
shall also submit a written power of attorney authorizing the
signatory of the bid to commit the bidder,

Bids submitted by a joint venture of two or more firms as
partners shall comply with the following requirements,

{a) the bid, and in case of a successful bid, the Form of
' Agreement, shall be signed so as to be [egaliy binding
on all partners;

(b)  one of the partners shall be authorized to be in charge;
. and this authorization shall be evidenced by submitting
a power of attorney signed by legally authorized

- signatories of all the partners;

1-2
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6 One Bid per
Bidder

7. Cost of Bidding

8. Assurance

9. Bidding
Documents

{c) the partner in charge shall be authorized to incur
ligbilties, receive payments and receive instructions
for and on behalf of any or all partners of the joint
venture; ' -

S () ali partners of the joint venture shall be jointly and

8.1

8.2

8.3

8.4

severally liable for the execution of the Contract in
accordance with the Contract terms, and a relevant
statement to this effect shall - be included in the
authorization mentioned under (b) above as well as in
the Bid Form and the Form of Agreement (in case of a
successful bid); and

(€)  a copy of the agreement entered into by the joint
: venture partners shall be submitted with the bid

Each bidder shall submit only one bid either by itself, or as a
partner in a joint venture.

The bidder shall bear all costs associated with the preparation

and delivery of its Bid, and the Purchaser will in no case be
responsible or liable for those costs.

The successful bidder will be required to give satisfactory
assurance of its ability and intention to deliver the Goods,
pursuant to the Contract, within the time set forth therein

The successful bidder will be required to give satisfactory
assurance of its ability and intention to deliver his supervising
personnel pursuant to the Contract, at the approprate time
and/or upon the request of the Purchaser,

To assure and confirm the information, the Bidder may
request to investigate the Site at the address described in
Invitation For Bids.

The Bidder shall declare full awareness for the Tender, that he
has been fully informed himself as to conditions at the Site and
elsewhere affecting the performance or execution of the
Works for preparation of his Bid.

B. THE BIDDING DOCUMENTS

9.1

The bidding documents are those stated below, and should

_ be read in conjunction with any Addenda issued in

accordance with Clause 11.

invitation for Bids
1. . Instructions o Bidders
Il. Generai Conditions of Contract

1-3
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10. Clarification of
Bidding
Documents

11. Amendment of
Bidding
Documents

12.Language of
Bid

13.Documents
Comprising the
Bids

8.2

10.4

1.1

11.2

11, Special Conditions of Contract
IV, Technical Specifications
V. Formms

The bidder is expected to examine the Bidding Documents,
including all instructions, forms, terms and specifications.
Failure to furnish all information required by the Bidding
Documents or submission of a Bid not substantially
responsive to the Bidding Documents, will resuit in the
rejection of the Bid,

Prospective bidders requiring any further information or
clarification of the Bidding Documents may notify the

- Purchaser in writing or by fax (hereinafter, the term “fax” is
- deemed to include electronic transmission such as facsimile,

cable, telex, and E-mail), at the Purchaser's mailing address
indicated in the Invitation for Bids. The Purchaser will respond
in writing to any request for information or clarification of the
Bidding Documents, provided that it was received not later
than 28 days prior to the deadline for the submission of Bids
prescribed by the Purchaser. The Purchasers response
(including an explanation of the query) will be sent in writing
or by fax to all prospective bidders who have received the
Bidding Documents.

At any time prior to the deadlme for subm;ssnon of Bids, the
Purchaser may, for any reason, whether at its own initiative or
in response to a clarification requested by a prospective
bidder, modify the Bidding Documents by issuing addendum.

The addendum shall be part of the Bidding Documents,
pursuant to Clause 9.1, and shall be communicated in writing
or by fax to all prospective bidders who have received the
Bidding Documents, and will be bidding on them.

In order to afford prospective bidders reasonable time in
which to take the addendum into account in preparing their
Bids, the Purchaser may, at its discretion, extend the deadiine
for the submission of Bids in accordance with Clause 25,

C. PREPARATION OF BIDS

121

13.1

The Bid prepared by the bidder, and all correspondence and
documents relating to the Bid exchanged between the bidder

and the Purchaser, shall be written in the English_language. :

The Bid prepared by the bidder shall compnse the following
components:

(2}  The bidder shall compléte an original and five (5)
copies of the Bid Form and the appropriate Price
Schedules furnished in the Bidding Documents, in

I[-4
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14, Bid Prices

14.1

14.2

(b}
()

(d)
(e)

accordance with Clauses 14 and 15;

documentary evidence establishing in accordance
with Clause 16, that the bidder is qualified to perform
the Contract if its Bid is accepted;

documentary evidence establishing, in accordance
with Clause 17, that the Works to be supplied by the
bidder conform to the Bidding Documents; and

Bid security furnished in accordance with Clause 18.

power of attorney

The bidder shall complete the appropriate Price Schedules
included herein, stating the unit prices, total price per item,
the total amount and the expected countries of origin of the
Goods to be supplied under the Contract.

Prices

(i)

(i)

(iii)
()
()
(i)
iy

quoted in the Price Schedules should be entered

- separately in the following manner.

| (a)

For Goods to be offered from within the Purchaser's
country: '

the price of the Goods, guoted ex-factory, ex-
warehouse or off-the shelf, as applicable, including
ali customs duties and sales and other taxes already
paid or payable.

the price of inland transportation, insurance and
other local costs incidental to delivery of the Goods
to their final destination and unloaded at Site.,

the price for custody at the Site

For Goods to be offered from outside the Purchaser's
country:

the price of the Goods (FOB port of loading)
the price of the Goods (CIF port of entry or DAF)

the price of inland transportation (including
transportation cost, tax and duty, etc. which will be
incurred by the third countries) , insurance and other
local costs incidental to delivery of the Goods from
the port of entry to their final destination and

" unloaded at Site;

()

the price of custody at the Site.

I-6
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15.Currencies of
Bid and
Payment

168. Documents
Establishing
the Bidder's
Qualifications
to Perform the
Contract

17. Documents
Establishing
the Works’
Conformity to
the Bidding
Documents

14.3
15.1

16.1

17.1

(c) the price for Supervision (during erection)

the price for Supervision by the Supplier's Supervisors
shall include all expenses, taxes and duties (if
app!icable)

(d) the price for test and commissioning, trial run at the
Site

(Note) All duties and taxes imposed on the Goods by the
Government of Mongolia under this contract are
exempted.

Prices quoted by the bidder shall remain fixed and valid until
completion of the Contract and will not be subject to variation
on any account.

Payment of the contract price shall be made in Japanese yen
in which the bid price is expressed in the bid of the
successful bidder.

The documentary evidence of the bidders qualifications to
perform the Contract, if its Bid is accepted, shall establish to
the Purchaser’s satisfaction prior to award of Contract:

(a) that, in the case of a bidder offering to supply Goods

- under the Contract which the bidder did not

manufacture or otherwise produce, the bidder has

been duly authorized by the Goods’ manufacturer or

producer to supply the Goods to or in the Purchaser's
country;

(b) that the bidder has the financial, technical and
production capability necessary to perform the
. Contract;

(c) that, in the case of a bidder not doing business within
the Purchaser's country, the bidder is, or will be (if
the Contract is awarded to it), represented by an
agent in that country equipped and able to camry out
the maintenance, repair and spare parts-stocking
obligations prescribed by the Contract.

The documentary evidence of the Works’ conformity to the

Bidding Documents may be in the form of literature drawings
and data, and shall furnish;
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18. Bid Secu'rity

17.2

18.1

18.2

{a) a detailed description of the Goods' essential
technical and performance characteristics:

{h) a list, giving full particulars, including available
sources and current prices, of all spare parts, special
tools, etc., necessary for the proper and continuing
functioning of the Goods for a period of three (3)
years and :

(¢) a clause-by-clause  commentary on the
Specifications, demonstrating the Works'
responsiveness to those Specifications or a
statement of deviations and exceptions to the
provisions of the Specifications.

For purposes of the commentary to be furnished pursuant to
subclause (c) above, the bidder shall note that standards for
workmanship, material and equipment, and references to
brand names or catalogue numbers, designated by the
Purchaser in the Specifications, are intended to be
descriptive only and not restrictive. Equipment or materials
meeting the Japan . Industial Standards or other
internationaily accepted standards which ensure quality to or
higher than the standards specified will also be accepted.
The bidder may substitute other authoritative standards,
brand names and/or catalogue numbers in iis Bid, provided
that it demonstrates to the Purchaser's satisfaction that the
substitutions are equivalent or superior to those designated
in the Specifications.

Brand names shali be specified only when speciﬁc spare
parts are required or standardization is necessary.

In order to prove that the Goods offered are of acceptable
quality and standard, the bidders shall furnish the
documentary evidence that the Goods offered have been in
production for at least 2 years and that a minimum of 3 units
of similar firing type and capacity have been sold and have
been in operation satisfactory to the end users for at least 4
years.

‘The bidder shall furnish, as part of its bid, a hid security in the

amount of US $ 600,000 (USD six hundred thousand).

The bid secuﬁty shall, at the bidder's option, be in the form of

- a cerified check, bank draft, standby letter of credit or

guarantee from a reputable bank. The format of the bank

~ guarantee shall be in accordance with the sample form of bid

security included in Section V; other formats may be
pemitted, subject to the prior approval of the Purchaser.
Letters of credit and bank guarantees issued as surety for
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19. Period of
Validity of Bid

20. Alternative

Bids

18.3

18.4

18.5

18.6

19.1

19.2

- 20.1

the bid shall be valid for 28 days beyond the validity of the
bid.

Any bid not accompanied by an acceptable bid security shall
be rejected by the Purchaser as nonresponsive.

The bid securities of unsuccessful bidders will be returned as
promptly as possible, but not later than 28 days after the
expiration of the period of bid validity.

The bid security of the successful bidder will be returned
when the bidder has signed the Agreement and furnished
the required performance security.

The bid security may be forfeited

(a) |f the bidder withdraws its bid during the period of bid
: validity; or

(b) - if the bidder does not accept the correction of its bid
price, pursuant to Sub-Clause 31.3; or

(¢)  inthe case of a successful bidder, if it fails within the
specified time limit to

(i) : sign the Agreement, or
(i) - furnish the required performance security

Bids shall remain valid for 120 days after the date of bid
closing prescribed by the Purchaser, pursuant to Clause 25.

Notwithstanding Clause 19.1 above, the Purchaser may
salicit bidder's consent to an extension of the period of bid
validity. The request and the responses thereto shall be

“made in writing or by fax. If the bidder agrees to the

extension request, the validity of the bid security provided
under Clause 18 shall also be suitably extended. A bidder
may refuse the request without forfeiting its bid security. A
bidder granting the request will not be required or permatted
to modify its Bid.

Bidders may offer specified altemnatives and options for the
Specification provided that the offers pursuant to the
requirements of the Technical Specification are submitted.
The attention of bidders is drawn to the provisions of Clause
31.4 regarding the rejection of Bids, which are not
substantially responsive to the requirement of the Bidding
Documents
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21. Blds for Plural
Packages

22. Pre-bid
~ Meeting

23. Formatand
Signing of Bid

211

224

22.2

22.3

224

23.1

23.2

The bids for plural packages (two to four packages) by one
bidder is acceptable. In this case, the bidders may offer any
discount for the total bid prices, The discount will be
considered at the last stage of evaluation provided that the
discount is clarified in Tender Form. '

The bidder or its nominated representative is invited to

attend a pre-bid meeting which will take place at

No.1 Conference room

Project implementing Unit

The 4™ Thermal Power Plant
P.0.Box ~37, Ulaanbaatar, Mongoia

Phone ; 976-11-633332
Fax ;976-11-633081
E-mail : pludpp@mongol.net

in around February 2002.

The purpose of meeting will be clarify issues and to answer
questions on any matter that may be raised at that stage.

The bidder is requested to submit any questions in writing or
by fax, to reach the Purchaser not later than one week before
the meeting.

Minutes of meeting, including the text of the questions raised
and the responses given, will be transmitted without delay to

all purchasers of the bidding documents.

The original Bid Form and accompanying documents (as

- specified In Clause 13), clearly marked “Original Bid", plus

five (5) copies together with a Floppy Diskette or CD in which
to enter the price schedules must be received by the
Purchaser at the date, time and place specified pursuant to
Clauses 24 and 25. In the event of any discrepancy between
the original and the copies, the original shail govern. The
input to the Floppy Diskette or CD should be in Windows 98
and Excel 97 or later edition. The data contained in the
Floppy Diskette or CD will be used for ease of evaluation
only. -

The original and all copies of the bid shalf be typed or written
in indelible ink and shall be signed by the bidder or a person

" or persons duly authorized to sign on behalf of the bidder.

Written power-of-attorney accompanying the Bid shall

_ indicate such authorization. All pages of the Bid, except for

unamended printed literature, shall be initialed by the person
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or persons signing the Bid. The name and position held by
each person signing must be typed or printed below the
signature,

233 The Bid shall contain no interlineations, erasures or
overwriting except as necessary to correct errors made by
the bidder, in which case such corrections shall be initialed
by the person or persons signing the Bid.

D. SUMBISSION OF BIDS |
24, Sealing and 241 The Bids shall be composed of the fol!ow:ng four (4) kinds of
Marking of ~ sealed inner envelopes

Bids -
(1) Envelope A (Technical Proposal)
Teéh_nicél pmp'o.sal includes all technical information on

the equipment, system, characteristics and technical
schedule included in Section IV,

- (2) Envelope “B” {Bid Price Proposal)

The bid prices of the offer and specified alternatives and
opticns shall be included (Refer Form-1 of Section V)

" The CD or Floppy Diskette for the Envelope “B” should
be included in one of the envelope for the copies of the
Bid.

{3) Envelope "C” (Forms other than those enclosed in
Envelope “B” above). :

(4) Envelope “D” (Other Documents)

If necessary, the general information such as general
catalogue, etc. shall be enclosed in this Envelope.

242 The outer enveiope shall:

(a) be addressed to the Purchaser at the following
address '

Ts. Aitangadas (Project Manager)

Project Implementing Unit
The 4™ Thermal Power Plant
P.0.Box -37, Ulaanbaatar, Mongoia

Phone : 976-11-633332
Fax :976-11-633081

E-mail : piud4pp@mongol.net




PACKAGE-1

25.Deadline for
Submission of
Bids

26. Late Bids

27 Modification
and Withdrawal
of Bids

243

25.1

25.2

261

271

- 27.2

'27.3

274

(b) bear the words “Package-1 of Rehabiiitation Project
of the 4™ Thermal Power Plant in Ulaanbaatar,
Mongolia (Phase-2),

; and
{c) bear the name and address of the bidder.

In addition to the information required in Clause 24.2 above,
the inner envelope shall indicate the name and address of
the bidder. to enable the Bid to be returned unopened in
case it is declared “Late” pursuant to Clause 286,

The original Bid, together with the required copies, must be
received by the Purchaser at the address specified in Clause
24.2 before 10.00 (local time) on April 1, 2002.

The Purchaser may, at its discretion, extend the deadline for
the submission of Bids by amending the Bidding Documents
in accordance with Clause 11, in which case all rights and
cbligations of the Purchaser and bidders previously subject

- to the deadline wili thereafter be subject to the deadline as

extended.

Any Bid received by the Purchaser after the deadline for

- submission of Bids prescribed by the Purchaser, pursuant to

Clause 25, will be declared *Late” and rejected and returned
unopened fo the bidder.

The bidder may modify or withdraw its Bid after the Bid's
submission; provided that writien notice of the modification
or withdrawal is received by the Purchaser prior to the
deadiine prescribed for submission of Bids.

The bidder's modification or withdrawal notice shall be
prepared, sealed, marked and dispatched in accordance
with provisions of Clause 24, with the outer and inner
envelopes additionally marked “MODIFICATION" or
“WITHDRAWAL", as appropriate. A withdrawal notice may
also be sent by fax but must be followed by a signed
confirmation copy.

No Bid may be modified subsequent to the deadline for

submission of Bids.

No Bid may be withdrawn in the interval between the
deadiine for submission of Bids and the expiration of the
period of bid validity specified by the bidder on the Bid Form.

I-11
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28. Opening of
Bids by
Purchaser

29.Process to he
Confidential

E. BID OPENING AND EVALUATION

28.1

282

 28.3

284

28,5

29.1

The Purchaser will open Bids except Envelape “B” (Bid Price
Proposal) in the presence of bidders’ representatives attend
at 10:00 (local time) on April 1 2002 and at the following

- location,

. No.1 Conference Room

Project Implementing Unit
The 4™ Thermal Power Plant
P.0.Box ~37, Ulaanbaatar, Mongoia

Phone : 876-11-633332
Fax . :976-11-633081
E-mail : piudpp@mongol.net

The bldders representatives attended shall sign a register
evidencing their attendance.

The bidders’ names bid wnthdrawals and the presence or .
absence of the requisite bid security, and such other details
as the Purchaser, at its discretion, may consider appropriate
will be announced and recorded at the opening. The bidder's
representatives will be required to sign the record.

Withdrawal of a bid during the interval between the deadline
for submission of bids and the expiration of the period of bid
validity specified in the Form of Bid may resuit in the
forfeiture of the bid security pursuant to Clause 18,

Based on a criteria establlshed on the electrical power
consumption of auxiliary equipment, delivery period, the life
of the consumable equipment, etc., the technical evaluation
will be carried out.

Subsequent to the Technical Evaluation, the Envelope “B”
(Bid Price Proposal) for the qualified b;dder will be opened
and evaluated.

Information relating to the examination, clarification,
evaluation and comparison of Bids and recommendations for
the award of a confract shall not be disclosed o bidders or
any other persons not officially concerned with such
process. Any efforts by a bidder to influence the Purchaser’s

. processing of Bids or award decisions may result in the

rejection of the bidder's Bid. The request for clarification and
the response shall be in writing or by fax, but no change in
the price or substance of the bid shall be sought, offered or
permitted except as required to confirm the correction of
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arithmetic errors discovered by the Purchaser in the
evaluation of the bids in accordance with Clauses 31.2/31.3,

30. Clarification of 30.1  To assist in the examination, evaluation and comparison of
Bids Bids, the Purchaser may, at its discretion, ask the bidder for
a clarification of its Bid. All responses to request for
clarification shall be i writing, and no change in the price or
substance of the Bid shall be sought, offered or permitted.

31.Preliminary 311 The Purchaser will examine the Bids to determine whether
Exar_nination ' they are complete, whether any computational errors have
of Bids | been made, whether required sureties have been furnished,

whether the documents have been properly signed, and
whether the Bids are generally in order.

31.2  Arithmetical errors will be rectified on the following basis. If
there is a discrepancy between the unit price and the total
price per item that is obtained by multiplying the unit price

- and quantity, the. unit price shall prevail and the total price

- per item will be corrected. if there is a discrepancy between
the Total Amount and the sum of the total price per item, the

© sum of the total price per item shall prevail and the Total
Amount will be corrected.

31.3 The amount stated in the Form of Bid will be adjusted by the
- Purchaser in accordance with the above procedure for the
correction of errors and, shall be considered as binding upon
the bidder. f the bidder does not accept the corrected
~amount of bid, its bid will be rejected, and the bid security

may be forfeited in accordance with Sub-Clause 18.6 (b).

31.4 Prior to the detailed evaluation, pursuant to Clause 32, the

‘ Purchaser will determine the substantial responsivenass of
each Bid to the Bidding Documents including acceptable
quality of the Goods offered, pursuant to Clause 17.2. A
substantially responsive Bid is one which conforms to all the
terms and conditions of the Bidding Documents without
material deviation.

31.5 - A Bid determined as not substantially responsive will be
rejected by the Purchaser and may not subsequently be
made responsive by the bidder by correction of the non-

| conformity.
32.Evaluationand 321 The Purchaser will evaluate and compare the Bids
. Comparisonof previously determined to be substantially responsive
Bids : -+ pursuant to Clause 31,

322 ThePurchasers evaluation of a Bid will exclude and not take
into account:
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Lecit i e e ]

32.3

324

33. Contacting the 33.1

Purchaser

33.2

(a) in the case of Goods partially or wholly manufactured
within the Purchaser's country or Goods of foreign
origin already located in the Purchaser’s country;
sales and other similar taxes which may be levied on
the finished Goods if the Contract is awarded to the
. bidder;

() in the case of Goods to be offered from outside the
Purchaser's country; customs duties and other
similar import duties and taxes which may be levied
on the Goods by the Government of Mongolia if the

~Contract is awarded to the bidder, and

(c)  any allowance for price adjustment during the period
of execution of the contract, if provided in the bid.

The comparison shall be of

(a)  the ex-factory / ex-warehouse / off-the-shelf price of

the Goods to be offered from within the Purchaser’s
“country (such price to include all costs as well as
- duties and taxes paid or payable on components and
- raw material incorporated or to be incorporated in the
Goods) and

(D) -~ the DDP and unloaded at the Site price of the Goods

to be offered from outside the Purchaser's country.

) price for custody at the Site.

(d) price for supervision for erection, test and
commis_sioning and_traii run at the Site.

{e) the éxpense necessary during Warranty Period.

The envelope other than “B” will be publicly opened on the
date and hours stipulated in Clause 28.1. After the technical
evaluation, the envelope “B” will be opened at the informed
time, date and place for the qualified bidder.,

Subject to Clause 30, no bidder shali.contact the Purchaser
on any matter relating to its Bid, from the time of bid opening
to the time the Contract is awarded.

Any effort by a bidder to influence the Purchaser in the
Purchaser's decision in respect of bid evaluation; bid
comparison or Contract award will result in the rejection of
the bidder's Bid. '

1-14
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34. Purchaser's
Right to Accept
Any Bid and to
Reject Any or
All Bids

35.Post- _
qualification
and Award

36. Notification of
Award

~ 37. Signing of
Contract

34.1

35.2

35.3

354

36.1

36.2

37.1

37.2

The Purchaser reserves the right to accept or reject any Bid
and to annul the bidding process and reject all Bids at any
time prior to award of Contract, without thereby incurring any
liability to the affected bidder or bidders or any obligation to
inform the affected bidder or bidders of the grounds for the
Purchaser’s action.

~ F. AWARD OF CONTRACT
'.35.1

The Purchaser will determine to its satisfaction whether the
bidder selected has submitted the lowest tender price,
responsive Bid satisfactorily perform the Contract. The
examination shall be carried out in accordance with the
following Clauses 352 to 354 and Annex 1 of the
Procurement Guidelines of JBIC ODA Loans.

The determination will take into account the bidders
financial, technical and production capabilities. 1t will be
based upon an examination of the documentary evidenca of
the bidder's gualification submitted by the bidder, pursuant

- to Clause 16, as weill as such other information as the

Purchaser deems necessary and appropriate.

An affirmative determination will be a prerequisite for award
of the Contract to the bidder. A negative determination will
result in rejection of the bidder's Bid.

The Purchaser will award the Contract to the successiul
bidder whose Bid has been determined to be the lowest,
responsive  Bid, provided further that the bidder is
determined to be qualified to satisfactorily perform the
Contract.

The Purchaser will notify the successful bidder in writing by
registered letter, or by fax to be confirmed in writing by letter,
that its Bid has been accepted and on which basis the Bid
has been accepted

The ndtification of award Will constituterthe formation of a
contract, until the Contract has been effected pursuant to
Clause 37.

At the time of notification of award, the Purchaser will send
the successful bidder the Contract From provided in those
Bidding Documents, incorporating all agreements between
the parties.

Within fourteen (14) déys of receipt of such Contract Form
the successful bidder shall sign and date the Contract and
return it to the Purchaser.

I-15
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38. Performance
- Security

38.1

38.2

Within twenty-eight (28) days of the receipt of notification of
award from the Purchaser, the successful bidder shall
furnish the performance security, in accordance with the
Conditions of Contract, in the Performance Security Form
provided in the Biding Documents or another form
acceptable to the Purchaser,

Failure of the successful bidder to comply with the
requirements of Clauses 37 or 38 shall constitute sufficient
grounds for the annulment of the award and forfeiture of the
bid security o '
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Section Il

GENERAL CONDITIONS OF CONTRACT

1. Definitions

2. Useof
Contract
Documents
and
Information

1.1

2.1.

In this Contract, the following terms shall be interpreted as indicated:

(@)

(b)
(€)

(d)

(€)
(M
(9

(h)
0

()

“The Contract’ means the agreement entered into between
the Purchaser and the Supplier, as recorded in the Contract
Form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by
reference therein.

“The Contract Price” means the price payable to the Supplier

- under the Contract for the full and proper performance of its

contractual obligations.

“The Goods” means all the equipment, machinery, and/or
materials which the Supplier is required to supply to the
Purchaser under the Contract.

“The Services” means those services ancillary to the supply
of the Goods, such as f{ransportation and insurance,
provision of technical assistance, training, and other such
cbligations of the Supplier covered under the Contract.

“The Purchaser” means the organization purchasing the

Goods, as named in the Special Conditions of Contract.

“The Purchaser's cduntry’ is the country named in the
Special Conditions of Contract.

“The Supplier’ means the individual or firm supplying the
Goods and Services under this Contract.

“JBIC” means Japan Bank for [nternational Cooperation.

“The Project Site”, where applicable, means the place or
places named in the Special Conditions of Contract.

“Day” means calendar day.

The Supplier shall not, without the Purchaser’s prior written consent,
disclose the Contract, or any provision thereof or any specification,
drawings, pattern, sample of information furnished by or on behalf of
the Purchaser in connection therewith, to any person other than a
person employed by the Supplier in the performance of the Contract.
Disclosure to any such employed person shall be made in confidence
and shall extend only so far as may be necessary for purposes of
such performance.
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3. Change
Orders

4. Contract
Amendments

5. Subcontracts

2.3

3.1

3.2

33

3.4

4.1

5.1

5.2

The Supplier shall not, without the Purchaser's prior written consent,
make use of any document or information specified in Clause 2.1
above, except for purposes of performing the Contract.

Any document, other than the Contract itseff, specified in Clause 2.1
above, . shall remain the property of the Purchaser and shall be
returned (in all copies} to the Purchaser, on completion of the
Suppiier's performance under the Contract, if so required by the
Purchaser.

“The Purchaser may at any time, by a written notice to the Supplier,

make changes within the general scope of the Contract in any one or
more of the following:

{a) drawings, designs or specifications, where Goods to be
fumished under the Contract are to be specifically
manufactured for the Purchaser; or

(h) the method of shipment or packing; or

(c) the place of delivery.

Upon notification by the Purchaser of such change, the Supplier shall
submit to the Purchaser an estimate of cost for the proposed change
(hereinafter referred to as the Change) within ten (10) calendar days
of receipt of nofice of the Change, and shail include an estimate of
the impact (if any) of the Change on the delivery dates under the
Contract, as well as a detailed schedule for the execution of the
Change, if applicable.

- The Supplier shall not perform changes In accordance with Clause

3.1 above until the Purchaser has authorized a Change Order in
writing on the basis of the estimate provided by the Supplier as
described in Clause 3.2 above.

Changes mutually agreed upon as a Change shall constitute a part of the
Works under this Contract, and the provisions and conditions of the
Contract shall apply to said Changs.

Subject to Clause 3, no variation ih or modification of the conditions and
terms of the Coniract shall be made except by written amendment
signed by the parties,

Supplier shall nat subcontract all or any part of the Gantract without first
obtaining the Purchaser's approval in writing of the subcontracting and
the subcontractor. _ :

The Supplier gquarantees that any and all subcontractors of the Supplier
for performance of any part of the wark under the Contract will comply
fully with the terms of the Contract applicable to such part of the work
under the Caontract.
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6. Ellgibility of
Goods

6.1

7. Inspectionand 7.1

Tests

8. Packing

7.2

e

7.4

75

8.1

8.2

Any contract under which Goods and Services are procured from
countries other than the eligible source countries for the implementation
of the project will be eligible for financing under JBIC ODA Loans if the

combined costs of such Goods and Services are less than 50 percent of
the price of the said contract,

The Purchaser or its representative shall have the right to inspect
and/or to test the Goods to confirm their conformity to the
Specifications. The Special Conditions of Contract and/or the
Specifications shail specify what inspections and tests the Purchaser
requires and where they are to be conducted. The Purchaser shall
notify the Supplier in writing of the identity of any representatives
retained for these purposes.

The inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s}, at point of delivery and at the Goods’
final destination. Where conducted on the premises of the Supplier or
its subcontractor(s), all reasonable facilities and assistance, including
access to drawings and production data shall be furnished to the
inspectors at no charge to the Purchaser,

Shou'ld any inspected or tested Goods fail to conform to the

- Specifications, the Purchaser may reject them, and the Supplier shall

either replace the rejected Goods or make all alterations necessary to
meet the requirements of the Specifications, free of cost to the
Purchaser..

The Purchaser’s right to inspect, test and, where necessary, reject

the Goods after the Goods’ amrival in the Purchaser’s country shall in
no way be limited or waived by reason of the Goods' having
previously been inspected, tested and passed by the Purchaser or its
representatives prior to the Goods’' shipment from the country of
origin. -

' thhing id this Cléuse 7 shall in any way release the Supplier from

any Warranty or other obligations under the Contract.

The Supplier shall provide such packing of the Goods as is required
to prevent their damage or deterjoration during transit to their final

~ destination, as indicated in the Contract. The packing shall be

sufficient to withstand, without limitation, rough handling during transit
and exposure to extreme temperatures, sait and precipitation during
transit, and open storage. Packing case size and weights shall take
into consideration, where appropriate, the remoteness of the Goods’
final destination and the absence of heavy handling facilities at all
points in transit.

The packing, ma_rking and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the Contract, inciuding additional

I-3



PACKAGE-1

9. Delivery and
Dotuments

10. Patent Righis

11, Performance
Security

9.2

10.1

11.1

11.2

11.3

11.4

requirements,'if 'any, specified in the Special Conditions 6f Con{ract
and in any subsequent instructions ordered by the Purchaser.

The Supplier in accordance with the terms specified in the Technical
Specifications shall make delivery of the Goods. The details of
shipping and/or other documents to be fumished by the Supplier are

- specified In the Special Conditions of Contract,

For purposesAof the Céntract “EXW, “FOB", “FCA", “C!F” “CiP”, and
other trade terms used to describe the obligations of the parties shall
have the meanings assigned to them by the Intemational Chamber of

- Commerce, Paris, in the current edltion of its publlcaﬂon commonly

referred to as Incoterms

The Suppher shall mdemnify and hold the Purchaser harmless
against all third-party claims of infringement of patent, trademark or
industrial design nghts arising from use of the Goods or any part
thereof, : :

The Supp!ier shall cause performance security to be fumished to the
Purchaser in the amount indicated in the Speciali Conditions of
Contract. Such performance security shall be provided, in a form

satisfactory to the Purchaser and as indicated in clause 11.3 below,

within thirty (30) days after the Supplier's receipt of the nolifi cauon of

- award Of contract.

The proceeds of the performance security shall be payable to the
Purchaser as compensation for any loss resulting from the Supplier's
failure to complete its work under the Contract. The Supplier shall
cause the validity period of the performarice security to be extended
for such period(s) as the contract performance may be extended
pursuant to Clause 16 2,

The performance security shall be denominated in a currency of the

Contract, or in a freely convertible currency acceptable to the

Purchaser, and shall be in one of the following forms:
(a) a bank guarantee, issued by a bank accepiable to the
- Purchaser, or in such other form as is acceptable to the
Purchaser; or :
(b}  acashier's check certified check, or cash, and/or
{c) Retention Money

The performance security wﬂl he dlschargedlretumed by the
Purchaser not later than the warranty period as stated in clause 13.2.
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12. Insurance

13. Warranty

14, Payment

13.1

13.2

13.3

13.4

135

136

14.1

14.2

All Goods supplied under the Contract shall be fully insured in a freely
convertible currency against loss or damage incidental fo
manufacture of acquisition, transportation, siorage and delivery, in
the manner specified In the Special Conditions of Contract,

The Supplier warrants to the Purchaser that the Goods supplied
under the Contract will comply strictly with the Coniract, shall be first
class in every particular case and shall be free from defects. The
Supplier further warants to the Purchaser that all materials,
equipment and supplies fumnished by the Supplier or its
subcontractors for the purpose of the Goods will be new,

- merchantable of the most suitable grade, and fit for their intended

purposes.

This Warranty shall remain valid for tweilve (12) months after the
Goods, or any portion' thereof, as the case may be, have been
delivered and commissioned or for eighteen (18) months after the
date of shipment from the port of loading in the country of origin,
whichever period concludes earlier, unless specified otherwise in the
Special Conditions of Contract.

The Purchaser shall promptly notify the Supplier in writing of any
claim arising under this Warranty,

Upon receipt of such notice, the Supplier shall promptly repair or
replace the defective Goods or parts thereof, without cost to the
Purchaser other than, where applicable, the cost of inland delivery of
the repalred or replaced Goods or parts from the port of entry o the
final destination.

Without prejudice to Clauses 13.2 and 13.4 above, the Supplier shall
promplly correct, at no cost to the Purchaser, any defect in any work
of correction performed pursuant to Clauses 13.2 and 13.4 above,
upon receipt of written notice of defect within twelve (12) months from
acceptance of the corrected defect,

If the Supplier, having been nofified, faifs to remedy the defect(s) in
accordance with the Contract, the Purchaser may proceed to take
such remedial action as may be necessary, at the Suppliers
expense. The Supplier's Wamanty pursuant to this Clause 13 is
without prejudice to any other rights or remedies, which the
Purchaser may have against the Supplier under the Contract.

The method and conditions of payment to be made to the Supplier
under this Contract shall be specified in the Special Conditions of
Contract,

The 'Suppiier‘s request(s) for payment shall be made to the
Purchaser in writing, accompanied by an invoice describing, as
appropriate, the Goods delivered and Services performed, and by
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15, Prices

16. Extensions in
the Supplier's
" Performance

1 14.3
144

151

16.1

16.2

16.3

documents submitted pursuant to Clause 9 and upon fulfiliment of

“other obligations stipulated in the Contract.

Payments shall be made promptly by the Purchaser, but in no case
later than sixty (60) days after submission of an invoice or claim by
the Supplier. '

The currency or cﬁrrehcies in which payment is made to the Supplier
under this Contract will be made in the currency or cumencies
_speciﬁed in the Bid Form.

Prices charged by the Supplier for Goods delivered and Services
performed under the Contract shall not vary from the prices quoted
by the Supplier in its bid, with the exception of any change in price
resuiting from a Change Order issued it accordance with Clause 3,
or if applicable, adjustments authorized in accordance with the price
adjustment provisions specified in the Special Conditions of Contract.

Delivery of the Goods shall be made by the Supplier in accordance
with the Contract Execution Schedule, pursuant to the Special

Conditions of Contract.

The Supplier may claim extension of thé time limits as set forth in the

Contract Execution Schedule in case of:

(@& - 'changes in the Goods ordered by the Purchaser pursuant to
' Clause 3;

(b) delay of any materials, drawings or services which are to be
provided by the Purchaser; services provided by the
Purchaser shall be interpreted to include ail approvals by the
Purchaser under the Contract;

(c) Force Majeure pursuant to Clause 23; and

() delay in perform'ance of work caused by orders issued by the
Purchaser, ' '

The Supplier shali demonstrate to the Purchaser’s satisfaction that it
has used its best endeavors to avoid or overcome such causes for
delay, and the parties will mutually agree upon remedies to mitigate
or overcome such causes for delay.

Notwithstanding Clause 16.2 above, the Supplier shall not be entitled

~ to an exiension of time for completion unless the Supplier, at the time

of such circumstances arising, immediately has notified the
Purchaser in writing of any delay that it may claim as caused by
circumstances pursuant to Clause 16,2 above; and upon request of
the Purchaser, the Supplier shall substantiate that the delay is due to
the circumstances referred to by the Supplier.
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17. Liquidated
Damages

18. Termination
for Default

19. Termination
for
insoivency

20. Termination _
. for .
Convenlence

18.1

18.2

18.1°

20.1

~Subject to Clause 23, Force Majeure, if the Supplier fails to deliver

any or all of the Goods or to perform the Services within the period(s)
specified in the Contract, the Purchaser shall, without prejudice to its
other remedies under the Contract, deduct from the Contract Price,
as liquidated damages, a sum equivalent to the percentage specified
in the Special Conditions of Contract of the delivered price of the
delayed Goods or unperformed Services for each week or part
thereof of delay until actual delivery of performance, up to a
maximum deduction of the percentage specified in the Special
Conditions of Contract. Once the maximum is reached, the
Purchaser may consider termination of the Contract pursuant to
Clause 18, Termination for Default.

The Purchaser r_nay; without prejudice to any other remedy for breach
of Contract, by written notice of default sent to the Supplier, terminate
the Gontract in whole or in part: |

(@) If the Supplier fails to deliver any or all of the Goods within

. the time pericd(s) specified in the Contract, or any extension
thereof granted by the Purchaser, pursuant to Clause 16; or

{b) if the Supplier faiis to perform any other abligation(s) under
: the Contract; and -

{c) if the Suppliér, in either of the above circumstances, does not

cure its failure within a period of ten {10) calendar days {(or
such longer period as the Purchaser may authorize in writing)
after receipt of a notice of default from the Purchaser
specifying the nature of the defauit(s).

In the event the Purchaser terminates the Contract in whole or in part,
pursuant to Clause 18.1 above, the Purchaser may procure, upon
such terms and in such manner as it deems appropriate, goods

.~ similar to those undellvered and the Supplier shall be liable to the

Purchaser for- any excess costs for such similar goods.
Notwithstanding the above, the Supplier shall continue performance
of the Contract to the extent not terminated.

The Purchaser may at any time terminate the Contract by giving
written notice to the Supplier, without compensation to the Supplier, i
the . Supplier becomes bankrupt or otherwise insolvent.
Notwithstanding the above, such termination will not prejudice or

~ affect any right of action or remedy which has accmed or will accrue

thereafter to the Purchaser,

The Purchaser may, by written notice sent to the Supplier, terminate
the Contract, in whole or in part, at any time for its convenience, The
notice of termination shall specify that termination is for the
Purchaser’'s convenience, the extent to which performance of work
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21, Resolution of
Disputes

22, Applicable
Law

23, Force
Majeure

24, Assignment

20.2

211

21.2

221

231

23.2

241

under the Contract is terminated, and the date upon which such
termination becomes effective,

The Goods that are complete and ready for shipment within thirty (30)
days after the Supplier's recelpt of notice of termination shali be
purchased by the Purchaser at the Contract prices and on the other
Contract terms. For the remaining Goods, the Purchaser may elect;

(a) to have any portion thereof completed and delivered at the
Contract prices and on the other Contract term; and/or

(b)  to cancel the remainder and pay to the Supplier an agreed
amount for partially completed Goeds and for materials and
parts previously procured by the Supplier for the purpose of
the Contract, together with a reasonable allowance for
overhead and profit.

The Purchaser and the Supplier shall make every effort to resoive
amicably by direct informal negotiation any disagreement or dispute
arising between them under or in connection with the Contract

If, after thirty (30) days from the commencement of such informal
negotiations, the Purchaser and the Supplier have been unable to
resolve amicably a Contract dispute, either party may require that the

- dispute be referred for resolution by arbitration by the mechanism

described in the Special Conditions of Contract. The award shail be
final and binding on the parties.

The Contract shall be govemed by and interpreted in accordance
with the laws of the Purchaser’s country.

In the event that the Supplier or any of its subcontractors or the
Purchaser is delayed in performing any of their respective obligations
under the Contract, and such delay is caused by Force Majeure,
including but not limited to war, civil insurrection, fires, floods,
epidemics, earthquakes, quarantine resirictions and freight
embargoes, such delay may be excused as provided in Clause 186,
and the period of such delay may be added to the time of
performancs of the obligation delayed.

if a Force Majeure situation arises, the Supplier shall promptly notify
the Purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the Purchaser in writing, the Supplier
shall continue to perform its obligations under the Coniract as far as
is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the Force Majeure event.

The Supplier shall not assign, in whole or in pért, its"obligations to
perform under the Contract, excepi with the Purchaser’s prior written
consent,
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25, Contract
Language

26. Taxes and
Duties

27. Headings

28. Waiver

25.1

252

26.1

271

28.1

The Supplier hereby represents that it has sufficient knowledge of the
English tanguage fully fo understand the Contract. The Contract shail
be in the English language, and all documentation related hereto will
also be in the English language, except if otherwise specifically
agreed in writing between the parties,

The Supplier shall bear all costs of translation to English and all risks
of the accuracy of such transtation.

The Supplier shall be entirely responsible for all taxes, stamp duties
and other such levies imposed outside the Furchaser's country.

Headings, whether of clauses or of other parts of the Contract, are for
reference only and are not to be construed as part of the Contract.

Failure of either party to insist upon strict performance by the other
party of any provision of the Contract shall in no way be deemed or
construed to affect in any way the right of that party to require such
performance.
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