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1. Purpose
The International Cooperation Agency (JICA) implements Program of Training for civil

servants from developing countries.  Today there are about 600 courses in various fields
that include revision of laws, construction of a framework for the shift to a market economy,
besides the acquisition of basic skills in agriculture and industry.  Curren(ly, more than
8,000 trainces are received from about 150 countries each year; a total of_ about 130,000
trainees have been received so far,  Under the Program of Training periods of courses are

mostly less than one year.

In fiscal 1999, the Japanese Government approved the “Program for Long-Term Tramnees’’,
which has an extended training period of two years so that knowledge and skills can be
comprehensively acquired and facilitate proper application.  The Program of Long-Term
Trainees hereinafter referred to as “the Program * aims to train individuals that will
contribute to the socio-economic advancement of developing countries in the fields of
intellectual activities, global issues, public policy, and development cooperation.
Specifically, the Program is excpected to assist those who will lead their countries in the
future and administrative officials, members of university faculties, and young administrators
who will influence policy making in economic cooperation and Japanese support policies for

individual countrics.

Under the Programn, trainees attend universities in Japan, most of the cases, in Master’s degree
courses, which promises opportunities for the trainees to obtain a certain degree which should

be competitive / comparable to other finest universities in the world.

2. Conte
(1) Project Overview:

(D By setting the training period for two years, it is hoped that the Program enables
irainees to acquire comprehensive knowledge and skills, and to gain understanding of
how to apply these skills and knowledge in their own countries.

@ In cases where universities receive long-term trainees under the Program, the trainees’
acquisition of degrees is a program ohjective. Because the standard period of
(raining is two years, it is possible for trainces (o obtain degrees like other foreign
students do (on the assumption that (wo years are required for a master's degree and



(hree years for a doctoral degree).
Therefore, long-term trainees will be enrolled as "student” in universities that receive

them, whereas those who study al research organizations other than universities,

their status will be "trainee.”

@) In cases where universities receive trainees, it is possible to combine classes and
research at universities with complementary training programs offered by other
research organizations and privale businesses that collaborate in JICA programs.

(2) Fields:
Following fields are considered inclusive in the Program

(D Intellectual support fields: supporting the transition to a market economy,

establishment of legal systems, elc.

(@ Global issues: environmental protection, countermeasures against infectious diseases,

etc.
(@ Public policy fields: public policy, aid policies, policy-making theory, etc.

@ Development cooperation fields: development economics, modernization theory,

technology transfer,etc.

® Applicable fields in technical cooperation as implemented by JICA

3) Targct regions:

In general, the Program is directed at all developing countries, and in particular prioritized

countries and regions in the above-mentioned fields and other prioritized countries of

Japanese aid policies.
(4) Qualified applicants:

Qualified applicants from the target regions are:

@ Counterparts of technical cooperation programs implemented by JICA in the fields

mentioned above.

(@) Those who will be influential in drafting future policies in developing countries.
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3.._Procedure for receiving {rainges
(1) Selection of candidates for long-term (rainees:

(D Receiving organizations will be chosen from Japanese cooperative organizations such
as universities or research organizations which are participating in ongoing JICA
projects, or universities or research organizations with high-level education and
research programs that are able to provide a good environment for long-térm trainees,
such as classes in English, Requirements for the long-term trainee qualification will
be determined based on requests from such receiving organizations; the selection of
trainees will be made by the Japanese embassies or JICA offices overseas. Inquiries
on the candidates will be made by directly contacting the designated government
agency in applying countries or via the organization i'esponsib]e for bilateral

cooperation in applying countries.

@ Candidates selected by the Japanese embassies and JICA offices overseas will be
reviewed by the receiving universities, etc., for final selection, and JICA will
determine candidate acceptance. In general, receiving universities, etc. will select

candidates by examining their application papers. However, we are now considering

the feasibility of posing written tests at JICA overseas offices and overseas interviews
by persons designated by the receiving organizations, such as the faculties of the

affiliated universities overseas.

@ As for formalities, it will be necessary for long-term trainees to obtain request forms

(Form A2A3) at the governmental and JICA offices overseas.

(2) Courses of Japanese language:

(D After the candidates for long-term trainees have been selected, a Japanese language
course can be undertaken prior to the start of training at receiving universities.
Trainees can take Japanese courses for one month to a year. (JICA may pay for

training expenses).

@ It is desirable for international student centers at receiving universities to implement
Japanese language courses, and JICA can pay necessary expenses. 1f it is impossible
to implement such courses, JICA will make alternate arrangements.

@ Periods of standard Japanese language courses are as follows:

+ Instruction and guidance of theses (dissertation) can be given in English: about one



month

« courses and direction of theses (dissertation) are given mainly in Japanese: from

six months to one year

. Courses other than the above may be approved if necessary (In case more

advanced Japanese language ability is required in fields like law): for less than one

year

(3) Admission and tuition fees:

JICA pays admission and tuition fees to universities that receive long-term (rainees. In
addition to regular classes and guidance in research (including tuition fees), it is possible for
JICA to pay honoraria and traveling expenses separately for additional guidance and study
tours. Necessary expenses for training at receiving organizations other than universities will

also be paid by JICA.

(4) Accommodation for Jong-term trainees:

@ Stipend

Items Amounis Remarks
Travelling expenses Round-trip ticket (economy class)
Outfit ¥27,000 Expenses for personal belongings, elc.

required for the stay in Japan.

Shipping of materials

¥2,000 - ¥13,000

- Amounts to be paid vary according to
participant’s home region.

+ Expenses for shipping materials
acquired by long-term trainees during
training.

Living expenses

¥4,935 (per day)

Accommodation
expenses

¥5,150 (per night)

The accommodation expense indicated is
the one for the JICA International
(Training) Center.

(@ Accommodations:

Long-term trainees may stay at JICA International (Training) Centers located

hationwide.  When no JICA International (Training) Cénter exist near the receiving




organization, JICA will make arrapgements for hotels, etc.  For most of long-term
trainees, it may be possible to stay in international student accommodations of
respeclive universities or private ~ accommodations recommended by receiving

organizations.

@ Health care:
Long-term trainees will carry an overseas travel accident insurance policy under
JICA's provision for general technical trainees. This policy is able to cover medical
expenses other than chronical illnesses. National health insurance will take care of
chronical illnesses and dental treatment; trainees can take out the insurance by

themselves,

(5) Monitoring long-term (rainees:

Long-term trainees are required to submit reports on the progress of their studies, and also
join meetings with JICA officers, professors and institution of receiving universities and
institutions, so that JICA will be able to grasp and evaluate the progress of their training.
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Anintroduction to the Conrt systenm of the Socialist Republic of Vietnam

1.General

immtroduction:

Under Article {27 of the 1992 Constitution of the
Socialist Republic of Vietnam and Article 2 of the
1992 Law on the Organization of the Peopie’s
Courts, amended and supplemented by the Laws of
28 December 1993 and 28 October 1995, under the
Ordinance on the Organization of the Military
Courts, there are the following courts in the Socialist
Republic of Vietnam:

The Supreme People’s Court;

1

People’s Courts of provinces, and of cities
directly under the central power;

- People’s Courts of districts, prefectures,
towns, and cities directly under the provincial
powers;

- Military Courts (including the Central
Military Court; Military Courts of Zone or of
corresponding level, and Military Area Courts)

Other tribunals as may be provided by law.

In  special circumstances, the National
Assembly may decide to establish special tribunals.

Organization chart of the Supreme People’s Court of
Vietnam is as follow:

THE SUPREME PEOPLE’S COURT

THE CENTRAL MILITARY COURT

; "

People’s Courts of provinces and cities Military Zone Courts and Military
directly under the central power Courts at the corresponding level

] ]

People’s Courts of districts, prefectures,
towns and cities under provincial
powers L

Military Area Courts

4 Gidgi thi¢u vé hé théng Toa an nwde Cong hoa xa héi chi nghia Viet Nam



An introduction to the Court system of the Socialist Republic of Vietnam

2. The Supreme
People’s Court
Under Article 17 of the Law on the Organization
of the People’s Courts, the Supreme People’s Court is
the highest judicial body of the Socialist Republic of

Vietnam. Its structure includes:

- The Justices’ Council of the Supreme

People’s Court;

- The Justices’ Committee of the Supreme

People’s Court;

- The Central Military Court, Criminal
Division, Civil Division, Economic Division,
Labor Division, Administrative Division and
-Appellate Divisions of the Supreme People’s
Court; in cases of necessity, the Standing
Committee of the National Assembly may
decide to estabiish other specialized divisions
at the request of the Chief Justice of the

Supreme People’s Court;

- Supporting mechanisms

6 Gidgi thiéu vé hé théng Toa dn nwde Cong hoa xa hgi chi nghia Viét Nam



Anintroduction to the Court system of the Socialist Republic of Viernam

Recently, the organizational structure of the Supreme People’s Court of
the Socialist Republic of Vietnam is as follow:

The Justices’ Council of the
Supreme People’s Court
A

The Justices’ Committee of the Supreme People’s Court

A
. A . A . A L .
Criminal Civil Economic Labor Administrative
Division Division Division Division Division
' Supporting mechanisms:
Appellate 1. The Institute for Judicial Science _
Divisions in: 2. The Personnel Department The Centrai
- Hanoi City 3. The Administration Department Military Court
- Da Nang City 4, The Investigation Bureau ‘
- Ho Chi Minh City 5. The Secretariat
6. The Judicial Training School;
7

. The People's Court Journal and
Justice Protector Newspaper

2.1. The Justices’ Council
of the Supreme People’s
Court has the duties and
powers in

- Reviewing and retrying the cases in which the
Judgements, decisions have come into force but have

been protested;

8 Giai thiéu vé hé thang Toa dn mede Cong hoa xd hgi chi nghia Viét Nam
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Anintroduction to the Court system of the Socialist Republic of Vietnam

2.2. The Justices’
Commiliee of the
Supreme People’s Court
is the standing organ of
the Justices’ Council of
the Supreme People’s
Court and has duties
and powers in :

2.3. The Criminal Division
of the Supreme People's
Court has the duties
and powersin :

-~ Guiding the courts in the consistent application

of the law;

- Summing up judicial experience;

- Preparing drafts of laws for submitting to the
National Assembly, drafts of ordinances for
submitting to the Standing Commitiee of the
National Assembly.

- Reviewing and retrying criminal, civil,
economic, labor, administrative cases of the
specialized Divisions of the Supreme People’s Court
in which judgments or decisions have come into
force but have been protested;

- Guiding lower courts in the implementation of
the solutions of the Justices’ Council of the Supreme
People’s Court;

- Passing the report of the Chief Justice of the
Supreme People’s Court on judicial performance of
courts for submission to the National Assembly, the
Standing Committee of the National Assembly and
the President of the State.

- Settling, as a matter of first instance and final
instance, especially serious and complicated cases;

- Reviewing, retrying cases of the provincial
People’s Courts in which judgments or decisions
have come into force but have been protested.

10 Gidi thiéu vé hé théng Foa du nwae Cong hoa xd hoi el nghia Viét Nam



An introduction to the Court xystem of the Socialist Republic of Vieinam

2.4. The Civil Division
of the Supreme People's
Court has the duties
and powers in :

25. The Economic

Division of the Supreme
- People’s Court has the

duties and powers in :

2.6. The Administrative
Division of the Supreme
People's Court has the
duties and powers in :

- Settling, as a matter of first Instance and
final instance cases, which are in the jurisdiction of
the lower courts, but must be brought up for
settlement;

- Reviewing, retrying the civil cases of the
provincial People’s Courts in which judgements or
decisions have come into force but have been
protested.

- Reviewing, retrying the economic cases of
the provincial People’s Courts in which judgements
or decisions have come into force but have been
protested.

- Settling, as a matter of fist instance and
final instance, the administrative claims, which are
under the jurisdiction of the provincial People’s
Courts, that must be brought up for settlement. Those
administrative claims are administrative claims
against administrative  decisions, administrative
conduct of the Ministries, Agencies at corresponding
level, any Agency belonging to the Government,
Office of the President of the State, Office of
National Assembly, the Supreme People’s Court, the
Supreme  People’s  Procuracy — and  against
administrative decisions, conduct of the Leaders of
the said agencies relating to the provinces, where
because of the complexity of the case, it is difficult
to specify the jurisdiction of the provincial People’s
Court; claims against administrative decisions,

Z Gigi thidu vé hé théng Tod dn nuwde Cong hod xa héi clui nghia Viét Nam



Anintroduction to the Court system of the Socialixt Republic of Vietnam

2.7. The Labor Division
of the Supreme People's
Court has the duties
and powers in :

2.8. Appellate Divisions
of the Supreme People’s
Court have the duties
and powers in:

Administrative conduet of the People’s Councils,
Chairmen of People’s Councils relating to objectives,
or when all Judges of that provincial People’s Court
shall refuse to conduct the proceeding or should be
replaced under the provisions of the procedural Jaws;

- Reviewing, retrying the administrative
cases in which the judgements, decisions in force of
the provincial People’s Courts have been protested.

- Reviewing, retrying labor cases of the
provincial Peopie’s Courts tn which judgements or
decisions have come into force but have been
protested.

- Hearing appeals and protests of criminal,
civil, economic, labor, administrative cases in which
first instance judgements or decisions those have not

come into force, but have been appealed or protested,

- Settling claims against decisions of People’s
Courts of provinces or of cities directly under the
central power for declaration of bankruptcy of an

enterprise under the provisions of the law;

- Settling claims against decisions of People’s
Courts of provinces or of cities direcily under the
central power for settiement of strikes under the

provisions of the law.

14 Gigi thiéu vé hé thong Toa dn nwde Cong hoa xd hoi chii nghia Viér Nam



A introduction to the Court syxtem of the Socialist Republic of Viernan

2.9. The Institute for
Judicial Science of
the Supreme People’s
Court has the dulies
and powers in:

- Drafting legal documents for the Supreme
People’s Court in guiding the counsistent application
of law by the lower courts;

- Recommending opinions to assist the Leaders
of the Supreme People’s Court in contributing
comments and recommendations to drafts of laws or
under-laws or other documents drafted by the
Government, the Ministries, agencies or social
organizations;

- Researching foreign laws for reference or for
application in legislation in Vietnam;

- Researching to recommend those issues which
require amendment, supplement or require new laws
to address them;

- Organizing translation and dissemination  of
necessary legal materials that may be studied to
upgrade court officials’ knowledge;

- Carrying out scientific research to support
Judicial setilement, and to oppose and to prevent
crime;

- Cooperating with relevant offices in carrying out
research to support legislation and the protection of
Justice, to support the creation of a state governed by the
law; Cooperating with international judicial activities;

- Systemizing laws on judiciary, managing the
library of the court, introducing books, e WSpapers
and legal materials necessary for court officials,
especially for the Justices and staff of the Supreme
People’s Court.

16 Gidgi thi¢u vé hé thong Toa an nude Cong hoa xd hi chii nghia Viér Nam



Anintroduction 1o the Court systenr of the Soctalist Republic of Vietnan

2.10. The Personnel
Departinent of the
Supreme People’s Court
has the dufies and
powers :

In the personnel management area for the
Supreme People’s Court, and in cooperating with the
Ministry of Justice in the organization and personnel
of the local People’s Courts.
2.11. The Administration
Department of the
Supreme People’s Court
has the duties and powers:
In administrative affairs, in implementing

policies for the staff of the Supreme People’s Court.

2.12. The Investigation
Bureau of the Supreme
People’s Court has the
duties and powers in :
- Meeting pcople; receiving citizen's claims,

claims of agencies or organizations;

- Examining judicial settlements of courts at

all levels, as assigned by the Chief Justice of the
Supreme People’s Court.

2.13. The Secretariat of

the Supreme People’s

Court has the duties

and powers :

To assist the Leaders of the Supreme People’s
Court in carrying out such work as may be assigned

to it.

18
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A introduction to the Court system of the Socialist Republic of Vietnam

2.14. The Judicial
Training School of the
Suprente People’s Court
has the duties and
powers in :

2.15. The People's Court
Journal and Justice

Protector Newspaper :

- Creating a judicial training plan and curriculum
to upgrade the knowledge of the judiciary, arranging
lecturers in or outside the judiciary to deliver
lectures consistently with the program and schedule
created, organizing short-term or long-term training
courses. Participants in such cowrses are Judges,
People’s Assessors, Legal Inspectors, and Court
Clerks of the Supreme People’s Court,

- Managing the infrastructure of the School,
administering participants during the courses and
providing services to meet living requirements of
participants who stay at the School during courses.

Is an organ which guides the application of
judicial directions and judicial profession of the
Supreme People’s Court; which disseminates and
popularizes the justice system and helps protect
administration of justice.

20 Gigi thiéu vé hé thdng Teda dn nwede Cong hoa xd hgi chib nghia Viét Nan



An introduction to the Court system of the Socialist Repuhlic of Vieteam

3. People's Courts of
provinces, cities directly
under central power,

Under Article 27 of the Law on the
Organization of People’s Courts, the structure of the
People’s Courts of the provinces or cities directly
under the central power includes:

- The Judges’ Council of the People’s Courts
of provinces and cities directly under central
power;

- Criminal Division, Civil Division, Economic
Division, Labor Division, Administrative Division; in
case of necessity, the Standing Committee of the
National Assembly may decide to establish other
specialized divisions at the request of the Minister of
Ministry of Justice after having consulted with the
Chief Justice of the Supreme People’s Court;

. - Supporting mechanisms.

The Organizational chart of the People’s Courts of provinces and cities directly
under central power of the Socialist Republic of Vietnam is as follows:

The Judges' Council of
People’s Courts of the
provinces and cities directly
under central power

1

Criminal Civil Economic Labor Administrative Supporting
Division Division Division Division Division mechanisms
23 Gidi thién veé hé thong Tod dn niwde Cong hoa xad héi chi nghia Viét Nam



An introduction to the Court system of the Socialist Republic of Vietiam

3.1. Judges’ Council of
the People’s Court of
Provinces or Cities
directly under ceniral
power has the dulies
and powers in :

- Reviewing and retrying criminal, civil,
economic, labor, administrative cases of the district
People’s Courts in which judgements or decisions in
force have been protested;

- Guiding the consistent application of law by
that court and by district People’s Courts;

- Summing up judicial experience;

- Passing the report on judicial settlement of the
local courts prepared by the Chief Judges of the
People’s Court of provinces and cities directly under
the central power in a report to the People’s Council
at the corresponding level and to the Supreme

3.2.  The  Criminal People’s Court

Division of the People's

Court of provinces and

cities directly under the

central power has the

duties and powers in :

- Settling as a matter of first instance, those

criminal cases relating to crimes for which the
punishment exceeds 7 years imprisonment, . or

especially serious crimes violating national security and
certain other crimes as provided by the Criminal Code;

- Hearing the protests and appeals of criminal
cases for which the judgments or decisions have not
yet come into force.
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An introduction 1o the Court system of the Socialist Republic aof Vietnam

3.3. The Civil Division

of the People’s Court

of provinces and cifies

directly under the central

power has the duties and

powers in :

- Settling as a matter of first instance civil

cases Involving litigants who are foreigners or
Vietnamese residing overseas, civil cases relating to
disputes concerning intellectual property rights and

certain other complicated cases;

- Hearing the protests and appeals of civil
cases for which the first instance judgements or

decisions have not yet come info force.

3.4d. The Economic
Division of the People's
Court of provinces and
cities directly under the
central power has the

duties and powers in : , o
- Settling as a matter of first instance those

economic cases relating to economic contract
disputes when the amount in controversy exceeds 50
million Vietnamese dong, or when the amount in
controversy is less then 50 million Vietnamese dong,
but foreign elements are involved; and other
economic disputes;

- Hearing the protests and appeals of
economic cases for which the first instance
judgments or decisions of the district People’s Courts
have not yet come into force;

- Se_ttling. bankruptcy of enterprises as
provided by the law. '
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system of the Socialist Republic of Vietnam

3.5. The Administrative
Division of the People's
Court of provinces and
cities directly under the
central power has the
duties and powers in :

- Settling as a matter of first instance
administrative cases relating to claims  against
administrative decisions, administrative conduct of
the Ministries, offices at ministerial level, offices
belonging to the Government, Office of the President
of the State, Office of the National Assembly, the
Supreme People’s Court, the Supreme People’s
Procuracy and against administrative decisions,
administrative conduct of the Chiefs of those offices,
provided that plaintiffs’ residence, working place or
office are located in the same territory; Claims
against administrative decisions, administrative
conduct of the said functional offices and against the
administrative decisions, administrative conduct of
the staff, officials of those agencies, provided that
the plaintiffs’ residence, working place or office are
located in the same territory; Claims against
administrative decisions, administrative conduct of
State agencies at the provincial level located in the
same territory and against administrative decisions,
administrative conduct of staff, and officials of those
offices; Claims against a decision relating to
compulsory dismissal by the Chiefs of offices,
organizations to staff, civil servants under the
management of such offices, organizations; In case
of necessity, the courts at the provincial level may
take up and settle cases that are under the
Jurisdiction of district courts relating to claims
against  administrative  decisions, administrative
conduct of People’s Committee, of the Chairman of
People’s Committee at the district level concerning
many issues with a high degree of complexity or
where Judges of that district court should refuse to
manage proceedings or should be replaced ;
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An introduction to the Court system of the Socialist Republic of Vietnam

3.6. The Labor Division
of the People's Court
of provinces and cities
directly under the central
power has the duties and
powers in :

3.7.The Supporting
Mechanisms of the
“People’s Courts of
provinces and cities
directly under the
central power have the
duties and powers :

- Hearing the protests and appeals of first
instance judgments of administrative cases and
decisions of the district People’s Courts that have not
yet come into force.

Settling as a matter of first instance labor
cases relating to individual labor disputes involving
foreign elements; labor disputes Dbetween an
employee = organization against an  employer
concerning rights and interests relating to jobs,
salaries, incomes and other working conditions;
performance of a collective bargaining agreement;
involving the right to establish, to participate into,
and to carry out activities of Labor Unions as they
may have been settled by Labor Arbitration
Commissions of provinces and cities directly under
the central power (hereinafter referred to as Labor
Arbitration Commission at the provincial level), but
the employee organization or employer did not agree
with the decision of the Labor Arbitration
Commission;

- Hearing the protests and appeals of labor
cases of the district People’s Courts whose first
instance judgments and decisions have not yet come
into force.

In administration, in receiving people, and
receiving letters of claim against judicial settlement
of the district People’s Courts.
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4. The District People's
Courts (People's

Courts of districts,
prefectures, towns,
and cities under the

provincial power).

District People’s Courts have jurisdiction to
settle as a matter of first instance cases in accordance
with the provisions of procedural laws; specifically:

a. In the criminal field: to settle as a matter of first
instance crimes punishable less than 7 years
imprisonment, except for special serious ‘crimes
violating national security and certain other crimes
as provided by the Criminal Code.

b. In the civil field: to settle as a matter of first
instance all civil cases, except cases involving
litigants who are foreigners or who are Vietnamese
but residing overseas, civil cases 'reiating. to
intellectual property disputes and certain  other
complicated civil cases.

~c. In the economic field: to settle as a matter of first

instance economic contract disputes where the
amount In controversy is less than 50 million
Vietnamese dong, except where foreign elements are
involved.

d. In the administrative field: to settle as a matter of
first insfance administrative cases and claims as
follows:

- Claims against administrative  decisions,
administrative conduct of State agencies al the

district and lower levels located at the same terrifory
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and of staff, public servants of such State agencies;

- Claims against decisions relating  to
compulsory dismissals of Chiefs of agencies,
organizations at district and lower levels located in
the same territory fo staff, public servants under the
management of such agencies, organizations.

d. In the labor field: settle as a matter of first
instance labor cases relating to the following labor
disputes, except where foreign clements are

involved:

- Individual labor disputes between em.'ployees
against employers concerning rights and interests
relating to jobs, salaries, income and other working
conditions; to performance of labor contracts, or
during professional training peri.ods those having
been  unsuccessfully reconciled by  on-site
reconciliation commissions or labor reconciliation
labor office in districts, prefectures, towns or citics
under the province (hereinafter referred to as district
labor offices), except that the following individual
Jabor dispules those must not be reconciled at the

grass root level:

+ Disputes relating to disciplining by
dismissal, punishment or in cases of unilateral
termination of a labor contract;

+ Disputes relating to an employer's payment
of compensation damages.
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An introduction to the Court system of the Socialist Republic of Vietnam

5. Military Courts

Under Article 2 of the Ordinance on the
Organization of the Military Courts, there are the
following Military Courts in the Socialist Republic of
Vietnam: |

- The Central Military Court;

- Military Zone Courts and corresponding

Military Courts;
- Military Area Courts.

The Central Military Court is within organization
structure of the Supreme People’s Court.

5.1. Central Military

Court has the duties

and powersin: _

- Settling as a matter of first and final
instance, especially complicated and serious cases;
cases in which the defendants, when commitiing
crimes or being prosecuted, are in the military ranks
of General, or are in the office of the Divisional
Commander, Chief of General Department or higher
offices; cases which are in the jurisdiction of
Military Zone Courts but must be accepted for
settlement by the Central Military Court;

- Hearing the protests and appeals of criminal
cases where the judgments and decisions of the
Military Zone Courts or Military Courts at the
corresponding level have not yet come into force;

- Reviewing and retrying criminal cases of
which the judgments, decisions in force of the
Military Zone Courts or Military Courts  al
corresponding level have been protested.
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5.2. Military Zone
Courts or Military
Courts at corresponding
level have the duties and
powers in :

- Sefttling in the first instance cases where are
not in the jurisdiction of the Military Area Court (see
5.3) or cases which are in the jurisdiction of such
Courts but must be accepted for settlement by
Military Zone Courts or Military Courts at
corresponding level;

- Hearing the protests and appeals of criminal

- cases where the judgements and decisions of the

5.3. Military Area Courts
have the duties and
powers :

Military Area Courts those have not yet come into
force;

- Reviewing and retrying criminal cases
where the Military Area Courts judgments and
decisions in force have been protested;

~ Ensuring the consistent application of laws
of that Court and of Military Courts at a lower level;

- Summing up judicial experience;

- Passing report of the Chief Judges of Military
Zone Court or Military Court at corresponding level on
judicial settlement of Military Court in Military Zone
to the Central Military Court, to the Zone Commander
or fo a corresponding person.

To settle as a matter of first instance criminal cases
for which the punishment is less than 7 yeurs
imprisonment as provided by the Criminal Code,
except especially serous crimes violating national
security and certain other crimes as provided by the
Criminal Code, provided that the defendant, when
committing the crime or being prosecuted, is at
military rank of Major or lower, or is in office of

~vice regimental commander or corresponding

offices, or a lower office.
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A BRIEFIISTORY

The USF Cambodia Law and Democracy Project commenced its involvement with
Cambodian in 1995 when, over a period of 2 years, it brought 23 Cambodians to study
law at USF. In all, 20 received certificates after six-month study in the Leadership
Development Program and 3 Cambodians have since received Masters of Law Degrees.

In March 1995, the USF Cambodia Law and Democracy Project commenced operations
in Cambodia's capital, Phnom Penh, working with and located at the country's national
economic institute, the Faculty of Business (FOB). The focus of the project's activities
was to assist the FOB in the development of its business law curriculum. This work
included designing business law courses that would complement Cambodia's new place
in the free market world and its association with ASEAN. The project involved writing
business law texts and teaching materials based on Cambodian law and free market

principles; teaching these business law courses to FOB students and training FOB faculty
in law and teaching methodology.

Recognizing that Cambodia's recent shift from a centrally controlled socialist styled state
to a free market system would result in an end to system guaranteed state job placement
for each FOB graduate, the USF also involved itself in creating and maintaining a Career
Placemert Center. This Center was set up in the FOB to establish contacts with the
private sector for the sole purpose of procuring job offers for its graduating students.

A further need of the FOB's that the USF assisted with was the improvement of English
language skills of its students, being a necessity for any student who wished to pursue a
carcer in the private sector, or function in the civil service on foreign related missions.
The development of the Business English language program and the provision of a

Language laboratory were significant facets of the USF's early contribution to the FOB's
development.

In October 1996, the Project received the approval of the Ministry of Education to open
the Community Legal Education Center (CLE), located on the site of Regent College.
The goals the CLE Center were to assist in the training of candidates for admission to the
Bar Association of the Kingdom of Cambodia and to provide basic legal education to
working Cambodian adults.

Pursuant to a USAID directive, in July 1997, the project was suspended and activities at
FOB were terminated.

In February, 1998, the Project received permission from USAID to begin offering human
rights-related courses at the CLE Center, and the revised Agreement to extend the Project

to September 30, 1998 was approved. The Center began its first cycle of classes on
Febnuary 16, 1998.



In summary, as of August, 1999 the University of San Francisco School of Law (USF)
and its Center for Law and Global Justice have been providing nule of law technical
assistance in Cambodia for the past five years. With the gencrous support of
USAID/Cambodia and some limited funding from other governments and private
foundations, USF has:

* Provided scholarships for 21 Cambodians to study law in the USF, 20 of
whom received certificates after six-month study in the ILeadership
Development Program and 3 of whom received Masters of Law Degrees.

+ Assisted the development of an independent law curriculum and taw faculty at
the now National Institute of Management and created innovative programs to
provide students and adults alike the opportunity to obtain bachelor degrees,
including in law, in programs that are generating large amounts of tuition
income, moving the institution to becoming virtually seff- sustaining.

e [Istablished the Cambodian Center for Community Legal Education which
offers a full curriculum of basic law courses for Cambodian citizens, including
human rights, civil and political rights and basic commercial law. The Center
serves students from multiple sectors of Cambodian society by virtue of which
thousands of students from the private and public sectors have been schooled
in basic rule of law principles '

¢ Trained a corps of Cambodian teachers capable of teaching basic law courses
to help insure the sustainability of the Center and NIM.

* Taught thousands of students at the Faculty of Business (now the National
Institute of Management),

» Taught English as a Foreign Language to students at the NIM, including
setting up a language lab funded by money raised privately by USE.

+ Set up a Career Placement Center at the FOB

¢ Developed a coordinated rule of law curriculum, taught a myriad of courses,
and developed a score of rule of law texts in Khmer and English



LEGAL CURRICULUM DEVELOPMENT

Probably the most significant ongoing project of the USF in Cambodia is its development
and teaching of law courses both at its CLE and the NIM. All courses are taught in or
translated into Khmer (as are all course materials.}) The use of both English and Khmer
in the classroom has the beneficial side effect of teaching legal English.  Many students
buy and read the materials in both Khmer and English.

New courses are team-taught by a Phnom Penh-based foreign lawyer and a Cambodian
teacher-traince (often one of the twenty one Cambodians who have studied in the past at
USF.) The non-Cambodian instructor teaches in English and the teacher-trainee
translates into Khmer.  As the teacher-trainees grow more experienced, their translations
become more a paraphrase than a literal translation until finally the trainee is teaching on
his or her own, At that point the foreign law teacher is no longer needed. The teachers
use a combination of lecture, calling upon and questioning of students, role-playing, and
class discussion.  Training in teaching methods and techniques and mentoring in the
substantive law continue until the Cambodian trainee is competent to teach the course
independently. ‘

Community legal education courses are open to all Cambodian adults. The courses are
45 hours in length (taught generally over a 15-week semester), and scheduled in the
evenings and on Saturdays. Some courses, however, are taught in the form of short,
'How To' courses and seminars on legal topics of special interest.

COURSES DEVELOPED AND TAUGHT TO DATE:

Cambodian Law on National Marriage and Family Law
~ Assembly Elections

Women and the Law
Cambodian Property Law
International and Cambodian
Cambodian Constitution and ~ Human Rights Law
Government S{ructure

Children and the law
Basic Contract Law

Rights of Disabled People
Practical Contracts '

Cambodian Labor Law I and 11
Sales of Goods '

Practical Law for Everyday Use
Negotiable Instruments

‘ Legal Analysis and Writing
Business Organizations

. Alternative Dispute Resolution
Secured Transactions and  Commercial  Arbitration
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