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SOCIALIST REPUBLIC OF VIET NAM
MINISTRY OF TRANSPORT
MY THUAN PROJECT MANAGEMENT UNIT
- My Thuan Project Management Unit (My Thuan PMU)
~ 127B Dinh Tien Hoang St, Binh Thanh District Ho Chi Minh City - Viet Nam
Tel: (84 - 8) - 841 0088; Fax: (84 - 8) — 841 1872

PART I CONDITIONS OF PARTICULAR APPLICATION

~ Can Tho Bridge Construction Project
* Under JBIC Loan Agreement
' Package III

" Sub-Clause I.l B Deﬁnitions
- : (a)(l) 'The .Employer is My Thuan PMU ’
(a)(w) The Englneer is Nlppon Koe1 Co. Ltd
’ K ' (b}(lv) Delete subparagraph (b)(1v) and substltute the followmg

_“Schedule of Prices means the schedule named Schedule of Prices for the
- Construction of Fixed Price Works duly completed by the Contractor, mcludmg his

verification of quantities, and priced by the Contractor and which forms part of the
Tender. '

Schedule of Rates for Remeasured Work means the schedule named Schedule of
Rates for the Construction of Remeasured Works duly completed and prleed by the
Contractor and which forms part of the Tender

Schedule of Rates for Daywork means the schedule named Schedule of Rates for

Daywork duly comp]eted and priced by the Contractor and which forms part of the
Tender :

Schedule of Overheads and Preﬁt meens the echedule nar'ned' Schedule of

Overheads and Profit duly comp]eted by the Contraetor and which forms part of the '
Tender :

(h)  Common Enohsh and Amencan spellmgs of the same word shall have the same

. - meamng

- For example:
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The word programme shall mean program and vice versa
The word authorise shall mean authorize and vice versa
The word colour shall mean color and vice versa
The word labour shall mean labor and vice versa
The word finalise shall mean finalize and vice versa
The word finalisation shall mean finalization and vice versa
* The word minimise shall mean minimize and vice versa
The word minimisation shall mean minimization and vice versa
The word mobilise shall mean mobilize and vice versa
The word mobilisation shall mean mobilization and vice versa
The word organise shall mean organize and vice versa
The word organisation shall mean organization and vice versa

Sub Clause 1.6 Contra Proferentem
No rule of construction applle‘; to the dlsadvantagc of a party becausc that party was
responsxblc for the preparatlon of the Contract or any part of it
- Sub-Clause 2.7 - Engineér’s Duties_and Authority
_ Neither the Engincer, nor_ his agenté or servants, is liable to the parties or either of them or
to any third party or stranger for anything done or omitted by him under this Agreement.
The parties release and indemnify the Engineer, and his agents or servants, from and
against any claims, including (without limitation) negligence (but excludmg actual fraud),
in the course of discharging his obligations under the Contract.
~ No officer of the Employer or the Engi.neer or the Engineer’s chresentative or any of their
respective staff or employees shall be in any way personally bound or liable for the acts or
obligations of the Employer under the Contract or answerable for any default or omission
or performance of any acts, matters or things which are herein contained. '

_ Sub-Clause 4.3 | Seeking Consent to S_ubcontract

The Contractor shall, when seeking consent to subcontract part of the Works in accordance
: w1th Sub Clause 4.1, prov1de the Engmeer with the following:

(@ dc’tails of the value of the subcontract;
() ev1dence to confirm that the proposcd Subcontractor

@) s expcnenced and competent in the reIevant work proposed to be
' subcontracted and : :

(i1) | s propcrly_registcred or licensed to undertaké the work; and

(¢)  such other information as the Enginccr'nlay'rcasonably require.
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Sub_—(?lause 4.4 Obligations not to be Subcontracted

The Contrac;or shall ﬁot suﬁcohtract the following:

(a) the Contractor’s projeét managément fﬁnctions and obiigatiéns under the Contrac.t;'
(b) the'Contractc.)r’s obiigations for quality control; . | |

(c.) -the' Coﬁtré&lor’é obligations for safety; or,

{d) the Contractor’s obligations for environmental management;

"~ Sub- Clause 45 Responsibilities of Contractor

The Contractor shall be respon51ble for co- ordmatmg the work of all Subcontractors
engaged by him and shall provide and direct all necessary personnel to administer,
supervise, inspect, co- ordinate and control the various subcontracts and at all times co- -
ordinate the Works and ensure execution and completion of the various subcontracts in a
proper and workmanlike manner according to the Drawings and Spec1ﬁcat10n and
accordlng to the obllgatlons of the respective Subcontractor.

Sub Clause 5 1 ' Language and Law

(@) The language of the Contract is Enghsh

~(b)  Thelawis that in forc.c in the Socialist Republié of Viet Nam.

Sub-Clause 5.2 ~ Priority

Delete the list of documents (1) to (6) in Part | and substitute the following:

(1) . “The Contract Agreecment -
(2) The Letter of Acceptance _ :
~(3) Any letters, mimites of meetmgs and other commumcatlons dunng clarlﬁcatlon
" and negotiation prior to award which are agreed by the pames to form part of the
Contract =~ _
~(4)  The Conditions of Contract Part I
(5)  The Conditions of Contract Part T
(6) The Specification '
- (7y  The Drawings ' S : T
(8) = The Schedule of Rates for the Construcnon of Remeasured Works
(9) The Schedule of Prices for the Constniction of Fixed Price Works
(10)  The Schedule of Rates for Daywork - . '
(11) The Schedule of Rates for Overheads and Profit
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(12) " The Conditions of Tenderi ing

(13) The Tender”
.Sl.l-b—Ciause 6.3 Disruption of Progress
Delete the final scntcncc and substitute the fo_llowing
;‘The notice shatl include details of:
_(a) - the dratving or 'instru.ction required;

(b why and by when it is rcqulrcd (such time frarnc to be 1easonable in all the
c1rcumstanccs), and :

(© any dclay or disruption likely to be suffered if the drawing or instmction is late.”

Snb-Clause 6.4 - Delays. and Cost of Delays of Di'awings
) Deletc subparagraph (b) and substllute the followmg

_“(b)  the amount of such extra costs, calculatcd in accordance w1th Sub Clauqe 44, 4,
' Wthh shall bc added to the Contract Price”

Add the following to the end of the Sub—Clause: N
"‘The Contractor shall not be entltled to extra costs in accordance with Sub Clause 6.4
unless a notice has been prepared and prowdcd strictly in ‘accordance with Sub-
Clause 6 3 _ :
The Contractor’s entit}e_ment under paragraph (b) shall be his only right to payment of
money arising from any delay in the issue of a drawing or an instruction.

'Sub-Clause 7.3 . Responsibility Unaffected by Approval
Add the following to the end of the Sub-Clause:

 “The Enﬁmcer owes no duty to lhe Contractor to review any dcmgn submitted by the
Contractor for CITOIS, OMmissions of compliance with the Contract.

'No review of comments upon approval or rejection of any design prepared by the
, Contractor or any othcr instruction by the Engmeer about the Contractor s demgn will:

(a) reheve the Contractor from or alter or affcct the Contractors habthttes or
' I‘CSpOHSlbllltleS undcr the Contract or otherwise; or

(b} constitutc a Variation.”
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Sub-Clause 8.2 Construction Engineering
For Package 2 only
~ Add the following to the end -

“In particular, during the construction of the main bridge the Contractor shall carry out his
~ own construction engineering to ensure that the necessary temporary and permanent works .
are undertaken in appropriate sequences without overstressing any components of the
bridge. The Contractor shall appoint a suitably qualified and experienced person or
persons to provide Construction Engineering services for the construction control of the
whole of the main bridge superstructure, in particular the installation of stay cables and the
' geometr}c control of the main deck.” - :

Sub Ciause 8, 3 Proof .Check of Conlractor’s Designs

- The Contractor shall engage a proof check Design Consultant to undertake an mdependent

verification of all aepects of dcs1gns mcludmg temporary works, prepared by or for the .
Contractor. :

Sub-Clause 10.1  Performance _Secﬁi‘ity
i De_leté the Sub-Cl_ause and substitute the followin.g:

“The Contractor shall obtain and provide to the Employer security for his proper performance
of the Contract within 14 days after the date of the Letter of Acceptance, in the sum stated in
~ the Appendix to Tender. When providing such security to the Employer, the Contractor shall
- notify the Engineer of so doing. . Such security shall be in the form annexed to these
Conditions. The institution providing such security shall be a bank registered in. Viet Nam
and subject to the approval of the Employer. The cost of complying with the requirements of
[hlS Clause shall be borne by the Contractor

Sub-Cl_auselll.l | Site ihfor_matidn '

ﬁe]eté the Sub-Clause and substitute the followiﬁg:

 “Without limiting Sub-Clause 11.2:

(a) -the Employér has made 'a\./ailable' to.the Contractor, béfofe the éub.m.ission by the
-~ Contractor of the Tender, information or data on topographic, hydrographic,

hydrological, climatic, tidal, geotechnical and other sub-surface conditions at the -

Site, obtained by or on behalf of the Employer from mvestlgauons undertaken
relevant to the Works; -
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(b)

©)

(d)

the Employer does not warrant, gnarantee or make any representation about the
accuracy, adequacy or completeness of such information or data made available to
the Contractor;

the Contractor acknowledges that such information or data does not form part of

* the Contract and that Sub-Clause 11.2 applies to the information or data; and

to the extent pennitted by law, the Employer will not be liable upon any Claim by

the Contractor arising out of or in connection with that information or data or its
completeness.”

Sub-Clause 11.2. ~ Non-Reliance

@

(b)

©

The C_ontractdr:

warrants that he did not in any way rely upon:

(1) any 1nformat10n data representation, statement or document made by or

provided to the Contractor by the Employer; or

(ii) the accuracy, adequacy or compieteness of such mformatlon data
o _representatlon statement or document - :

for the purpose of entering into the Contract;

warrants that he enters into this Contract based on his own mvestlgatlons
interpretations, deductions, information and determinations including everything

- referred to in Clause 12.1; and

acknowledges that he is aware that the Embloyer has entered into the Contract
relying upon the warranties in paragraphs (a) and (b) of this Sub-Clause 11.2.

Sub-Clause 21 Sufficiency of Tender

@

Delete the Sub-Clause and substitute the following:

‘.“_The Contractor warran'ts' that he has and shall be deemed to have:

satisfied himself as'to the correctness and sufficiency of his Tender and of the

~Contract Price and any other prices and rates stated in the Contract, all of which

shall, except insofar as it is otherwise provided in the Contract, cover all his
obligations under the Contract (including those in respect of the supply of goods,
materials, Plant or services) and all matters and things necessary for the proper
execution and complenon of the Works and the remedymg of any defects therem
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(b)

(©)

@)

()
®

)

carefully inspected and examined the Site and its surroundings and information

- available in connection therew1th and to have sallsﬁed himself, before submitting

his Tender, as to:

(i) ~ the physical condmons or obs‘tructions upon and below the surface of the
Site, including without 11m1tation sub- nverbed condmons,

(i) the local conditio_ns, including but not limited to the hydrological,
hydrographic and climatic conditions at, near or relevant to the Site or any
~ other condition or characteristic of the Site affecting or which may affect

his performance of the Contract;

1nf0rmed h1mself as to the extent and nature of work and materials necessary for

the execution and complenon of the Works and the remedymg of any defects
therein

~ informed himself as to the means of access to the Site and the aecommodanon he
~ may requ1re

informed himself as to the availability and eoét of labour;. B

lobtamed all mformatlon relevant to the risks contmgenmes and all other
circumstances which may influence or affect his Tender and the Contract Price, -

which the Contractor couid have obtamed by making detalled enqumes

informed himself of the requirements of any Govemmer_lt B_ody or Authority and
the requirements of any law in relation to the Works or the performance of his

. obligations under the Contract and, without limiting the generality of the forgoing,

in relation to measures necessary to protect the environment from any ddverse'
effect or damage arising from execution of the Works and '

obtained all appropriate’ professional and technical advice on all matters and -
circumstances in respect of the matters referred to in paragraphs (a)-(g) of this -
Sub- Clduse 12.1 prior to submitting his offer for the Works.”

Subi.Cléu_se 122 . Not Foreseeable Physical Obstructions or Conditions

Delete the Sub-Clause and substitute the following:.

“If during the execution of the Works the Contractor considers he has encountered physical
obstructions, other than unexploded ordnance, or physical conditions, other than climatic
or water level conditions or the results from ciimatic or water level conditions, on or near
the Site, which obstructions or-conditions were, in his opinion, not foreseeable bya .
~ competent and experienced contractor the Contractor shall, within 14 days of becommg

aware of the obstruction or condition, give notice thereof to the Engmeer w1th a copy to
the Employer together with details of: :
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®

(a)  the physical conditions encountered and in what respects they differ materially
from those which a competent and experienced contractor should reasonably have
expected if he had done those things which the Contractor is deemed to have done
under Clause 11 and Sub-Clause 12.1;

(b) the additional work and additional resources which the Contractor estimates to be
necessary to deal with the physical conditions,

(c) the time the Contractor anticipates will be required to deal with the physical
: conditions and the expected deiay in achieving completion of the Works; and

(d) the Contractor’s estlmate of the cost of measures necessary to deal with the physu:al
COI]dltiOIlS ' :

Cllmatre or water level condmons or the resultb from climatic or water level cond1t1ons
shall include wind, pI‘BClpItdthIl, temperature humidity, lxght lightning, drought flood,
tide, surge and current”

Sub-Clause 123 Engmeer to Investlgate

On recetpt of a notice under Sub- C]ause 12.2 from the Contrdctor the Engmeer shall

{a) . determme whether the obstructlons or conditions, in hlS opinion, could not have
been reasonably foreseen by an expertenced contractor and

(b) © within 21 days of makmg a determrnatton notrfy the Contractor and Employer of
' his determination (ogether w1th any mstructrons which he may have relating to the
obstructlons or conditions.

Sub-Ciause 124 Extension of Time and Costs for Not Foreseeable Physical
' ~ Obstructions or Condltlons :

Where it is determined by the En'gineer that the obstructions or conditions encountered
could not have been reasonably foreseen by a competent and exper;enced contractor the
Engmeer shall determlne

(a) any eXtension olf time to which the Contractor is entitled under Clause 44;

(b)  the amount of any costs calculated in accordance with Sub-Clause 44.4, which may
have been incurred by the Contractor, after the giving of a notice under Sub-Clause
12.2, by reason of such extensmn of time, which shall be added to the contract
prtee dnd -

' (e) ) the amount of any cost 1tse1f of any measures necessary to deal with the physrcal

condxtions which shall be added to the contract price.
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Such determination will take account of any instruction which the Engineer may issue to
the Contractor in connection therewith. : '

The Contractor’s entitlement under paragraph (b) shall be his only right to payrnent of
money arising from an extension of time as a result of a not foreseeable physical
obstruction or condrtron

- Sub-Clause 125 Mitigation

The Contractor shall take all reasonable measures necessary to mitigate the consequences
and effects of the obsiructions or conditions including eomplrance with all instructions
issued by the Engmeer relatmg to the obstructrons or condltrons

Sub-Clause 13.2 Work and materials of a minor natlrre

Work and materials of a minor nature not expressly mentloned in the Contract but whtch a
competent and experienced contractor should realise are necessary for the satrsfactory

* completion and performance of the Works:

- () shall be supplied and executed by _the' C_ontr'actor without adjustment to the

Contract Prrce

'(b) shall not constrtute a varratron wrthm the meaning of Sub- Clause 51 1; and :

(c) shall not entitle the Contractor to make a Clalm

Sub-Clause 14.1 Program To Be Submitted

“Add the following paragraphs to the end:

The time within tvhich the prdgram shall be submitted shall be 21 days.

The Contractor shall submit with his programme:

(a) details of his proposals for the management and orgamsanon of the Contract
(b)  curricula vitae of proposed key staff
(c) details of his proposals for staff labour and trarnmg

(d)  details of proposed Contractor’s Equrpment

(&) - proposed workmg hours

® details of the orgamzalrons to provrde engmeenng servrces _

(g)  details of proposed major stbcontractors and supphers

() details of the source of materials
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(i) details of his proposed construction method statement

The programme, and all such information to be provided with it shall elaborate on and update
that submitted as schedules TS - 1 to TS - 6 and TS - 8 to TS - 11 with the Tender.”
Sub-Clause 14.2  Revised programme
Add the folloWing paragraph to the end:
“Despite any changes to the programme, whether as the result of comment by the Engineer
or otherwise, the Contractor shall nevertheless remain responsible for all planning,
scheduling, sequences, methods, techniques and otherwise for the performance of his
obligations under the Contract, including the obligation to complete the Works within the
"Time for Completion (notwithstanding that the programme may show delayed
- completion).” . -
- Sub-Clause 14.3 - Cash Flow Estimate To Be Submitted

Add the following two 'parégr.aphs.to' the end:

“The time'within Which the detailed cash flow estimate shall be submitted shall be 21 days.
. The CdSh flow esumate shall elaborate on and update that subrmtted as Schedule TS- 15 with
the Tender.”

S_ub-Clausé 14.4 _ * Contractor not Relieved of Duties or Resporisibilities '
De]e_te.the Sub-Clause and substitute the following:

“The 'subrnission to and review, comment or fejection by the Engineer of such programmes
and other information to be provided w1th it and the provision of such cash flow estimates
shall not :

(é) _ relieve the Contractor of any 6f his duties or reéponsibilities under the Contfact

- especially the obligation to achleve completion of the Works or a Sectlon by the
. Time for Completlon : :

(b 'ev1dence or constltute a direcuon by the Engmeer to accelerate dlsrupt prolong or
= vary any of the Works
' Sub-Claﬁse 15.1  Contractor’s Superintendence

. Add the f‘oIlo.wi_ng two seh_tences to the end of the 1st paragrabh.
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“The Contractor's authorized representative shall have the authority to make decisions and
negotiate on behalf of the Contractor. An appropriate notarised power of attorney shall be
provided upon appointment of the Contractor's authorised representative.”

Sub-Clause 15.2 Langnage Ability of Contractor’s Representative

- The Contractor's authorised representative shall be fluent in written and spoken English.

Sub-.Cl_ause 16.2 Engineer at liberty to object
Add the following words after “the Contractor” in line 2:

*“or any subcontractor”

_Sub-Clause 16.3 I._,angu.-ag_e Ability Of Superintending Staff

All of the Contractor's .superintending-sla'ff down to foreman level shall be ﬂ.uent_ in written
and spoken English. A reasonable proportion shall also be fluent in Vietnamese.

All superlntendmg staff of subcontractors down to foreman level shall be ﬂuent in written
and spoken Enghsh A reasonable plopomon shall also be ﬂuent in Vletnamese
Sub-Clause 16.4. Staff and Labour from Viet Nam

N The Contractor is encouraged, to the extent practlcable and reasonable to employ staff and
_kabour from sources w1th1n Viet Nam. He shall encourage his subcontractors to do likewise

Sub-Clause 17.1 .Setting Out
Add the following paragrﬁph to the e'nd:
“If at any time dunng the execuuon of the Works the posmon or level of any pomt of o
reference as established and provided by the Employer is disturbed, the Contractor shali athis

~ own cost restore the point to its ongmal state. This work shall be camed out by a surVeyor
approved by the Engineer.” : '

Sub-Clause 17.2 Prior Works
'Where the proper execution of the Wo.rl.r;s is dependent uponorl appreciably affected by the -

- quality or completeness of any work on or around the Site to be carried out or that has been
carried out by any other person (the prior work") the Contractor shal]‘
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(2)

(b)

(©

inspect the prior work as soon as Is practrcabie after the Employer gives the
Contractor possession of the site pursuant to Sub-Clause 42.1;

if he discovers any defects or matters in or connected with the prior work which in
his opinion render or are likely to render the prior work unsuitable, unsatisfactory
or detrimental in any way to the proper execution of the Works, forthwith notify the
Engineer in writing providing: '

. (1) full particulars of the defects or matters identified; and

(i)  the reasons for the opinion formed by him in respect of the defects or
matters identified; and

' not commernce or'continue with the execution of any part of the Works dependent

upon or appreciably affected by the prior work the subject of the notification
referred to in paragraph (b).

On recelpt of the Contractor’s notlﬁcatlon the Engineer shall 1nvest1gate the prlOl work the

subject of the notification and:

(d)

(®)

®
(2)

if the Engineer agrees with the Contractor issue an instruction to the Contractor
and value any work carried out by the Contractor by reason of that direction as 2

_ Varratlon under Sub Clause 52.150r

if the Engineer disagrees with the Contractor, issue an instruction to the Contractor

- to commence or continue with the Works.

if the Contractor fails to: ._

inspect the prior work as required by this Sub-Clause 17.2; or

notlfy the Engineer of any defects or matters which should have been detected at
the time of such inspection by a competent and experienced contractor and which
may render the prior work unsuitable, unsatisfactory or detrlmental in any way for
the proper execution of the Works.

and the prror work subsequently proves to be unsatisfactory for the proper execution of the

' Works, then any work which is required to be executed in order to render the prior work

suitable, satisfactory and non-detrimental for the proper execution of the Works shall be

performed by the Contractor at hlS Own expense.

Sub Clause 20 4 Employer’s'risks

(h)

-~ Delete Paragraph (h) and substltute the fo]lowmg

any operauon of the forces of nature other than climatic or water level conditions, -
“or the results from climatic or water level conditions, against which an expertenced

- contractor could not reasonably have been expected to take precautions”
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Sub-Clause 25.5 Evidence of Currency of Insurance

The Contractor shall, whenever required, produce to the Engineer evidence that premiums

have been paid up to date for all insurances required under the Contract and that the policies
remain in force.

Sub-Clause 27.1 Fossils
Delete subparagraph (b) and substitute the following

~“(b) the am(ﬁunt of such extra costs, calculated in accordance with Sub-Clause 44. 4,

‘which shall be added to the Contract Price. 'The Contractor’s enntlement under this - N

- paragraph (b) shall be his only right to payment of money ansmg from such
arucles

Sub Clause 282 - Royalfies :
Add a second sentence as follows:
: ’I‘he Contractor shall also be hable for all payments or compensatlon 1f dny, levied in relatlon :
to the dumpmg of, or otherwise disposing of, any materials.
Sub-Clause 31.1 Op_portunities‘for other cdntfactors_ |
Add the following p'aragraph to the end:
The Employer shall not be l_iable upon any Claim, and the Contractor shall have no Claim
against the Employer, arising out of or in connection with the carrying out of work by any
of the persons referred to in paragraphs (a) to (c) of this Sub-Clause 31.1 including ar151ng
out of or in connection with any delay, disruption or mterference to the Works

Sub-Clause 34.2 _ Rates of Wages and Condmons Of Labour

“The Contractor shall pay rates of wages and observe condrtlons of labour not less favourable -

-~ than those established for the trade or industry where the work is carried out. In the absence |

of any rates of wages or conditions of labour so established, the Contractor shall pay rates of
 wages and observe conditions of labour which are not less favourable than the general level
of wages and conditions observed by other employers whose general mrcumstances 1n the
trade or industry in which the Contractor is engaged are smular '
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" Sub-Clause 34.3  Hiring of Labour for the Works

The Contractor shall, to the maximum extent possible, employ workers from the immediate
vicinity of the Site and shall select such employees on the basis of competence, efficiency and
skill in the various occupations and trades. :

Sub-Clause 344 Employment of Persons in Service of Others

: The Contractor shall not recrult or attempt to recruit staff or labour from amongst persons in

the service of the Employer or the Engineer.

Sub-Clailse 345 "Expatriate Visas And Work Permits

The Contractor shall be responsxb]e at his own cost for obtammg any visas and work permlt%
required by him for expatriate workers. Wherever possible and pursuant to any privileges
granted by the Government of Viet Nam to the Employer for this project the Employer will
asmst the Contractor in obtammg such visas and work permits. :

Sub-Clause 34.6 Repatriation of Labour

The Contractor shall be responsible for the return to the place where they were recruited of all
such persons as he recruited and employed for the purpose of or in connection with the
Contract and shall maintain such persons as are to be so returned in a suitable manner until
they shall have left the Site or in the case of persons who are not nationals of and have been :
recrulted outside of Viet Nam, shall have 1eft Viet Nam.

Sub- Clause 34 7 Employment of Vietnamese Professional Staft‘fl‘raining

Unless othermsc approved by thc Engmeer the Contractor shall arrange for the

employment on the Works of at least six Vietnamese engineers and technical staff for the
purposes of pr0v1dmg training in the course of their work duties. The Contractor shall
provide training in estlmatmg, contract negotiations, construction management, quahty

- control, quallty assurarce, resource scheduhng, and financial management

Each of these engineers shall be cngaged fora pcrlod of not less than twelve (12) months
and shall be given adequate supervision and duties appropriate to their training needs and
their qualifications. The Contractor shall pay an 51te allowance to be agreed with the
Engmeer to these nommated engineers.

Sub Clause34 8 | Safety -

The Contractor shall be solcly respon31ble for the safety, protection and secumy of his

- personnel, third parties and the pubhc at large on the site or at any location where the Works

are belng executed
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The Contractor shall have on his staff at the Site a suitably qualified officer dealing only
with questions regarding the safety and protection against accidents of all staff and labour.
This officer shall have the authority to issue instructions and take protective measures
“ necessary to prevent accidents. He shall be fluent in written and spoken English and
Vietnamese. '

'_ The officer so designated shall be made known to all employees by the postmg of hts name,
deslgnatron and photograph in promment posmons on Site,

Sub-Clause 34.9 : Health' of Site Personnel '

Prior to their employment all labour and staff shall be given a health check and the
Contractor shall keep health certificates of all employees. Workers shall be screened for
~drug abuse (espeelally heroin) and drug addrcts shall not be employed

The Contractor shall provide an AIDS education programme in accordance w1th the'
requ1rements of the Ministry of Health :

The Contractor shall provide, equip and maintain on both sides of the river (Package 2
only) throughout the duration of the Contract, a medical room together with first aid.
equipment and stores, and other suitable facilities and arrangements for the first aid treatment -
of all persons on the site and the transportation of any injured persons to hospital.

A sufficient number of the Contractor’s employees who speak Vietnamese shall be fully

qualified in first aid so that first aid will be immediately available in case of accident at any

time and at any place throughout the Site and any off-site camps, housing or other facility.

. The persons so designated shall be made known to all employees by the postmg of their name,
desrgnatlon and photograph in prominent posmons on Site. '

~ Sub-Clause 34.10 Measures against Insect and Pest Nuisance

The Contraetor Shall: :

(a) at all times take the necessary precautlons to protect all staff and labour employed
on the site from insect nuisance, rats and other pests and reduce the dangers to
health and the general nuisance occasroned by the same;

(b) provide his staff an_d labour with suitable prophylactics for the prevention of
malaria and take steps to prevent the formation of stagnant pools of water; '

(c) comply with all the regulatlons of the local health authorities 1n these respects and
shall in particular arrange to spray thoroughty with approved insecticide all
buildings erected on the Site. Such treatment shall be camed out at least once a
year or as instructed by the Engmeer :
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Sub-Clause 34.11  Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor shall comply
with and carry out such regulations, orders and requirements as may be made by the
Government, or the local medical or samtary authorities, for the purpose of dealing with
and overcoming the same.

Sub-Clause 34.12  Occupational Health, Safely and Rehabilitation Plan to be
: ' Submitted _

The Contractor shall, within 21 days after the date of the Letter of Acceptance, submit to

the Engineer for his consent a detailed occupational health, safety and rehabilitation plan.
~ This plan shall be in accordance with the current Vietnamese occupatlona} health, safety
~ and rehabilitation management system gu1delmes and shall elaborate on and update that
~submitted as Schedulc TS - 18 '

" The Occupational Health Safety and Rehabilitation Plan shall be included as part of the
Project Quality Plan and be subject to and controlled by, the requirements of the PrOJect '
* Quality System. :

: The Contractdr shall promptly update the Occupational Health, Safety and Rehabilitation
Plan to take into account generally accepted occupational, health, safety and rehabilitation
practices, the effectiveness of the existing Occupatmnal Health, Safety and Rehabilitation
Plan and any changes in any law or the enactment of any new law which affects or may
affect the Contractor carrying out the Works. ' | ' '

Sub-Clause 34,13 Coniractbr not to Commence of Continine Work

The Contractor shall not commence any part of the Worka until the Occupational Health,

Safcty and Rehabilitation Plan has been submitted to the Engineer. If at any time the
Engineer believes the Plan to be inadequate he shall inform the Contractor, in writing, and
the Contractor shall not continue with any part of the Works which the Engineer considers
affected by the mddequacy of the Plan.

Su_b-Clau'se _34.14 " Revised Occupational Health, 'Saf.ety and Rehabilitation Plan

e 1If at any time it should appear to the_Engineer that the occupational h__ealth and safety on the |
site is in any way compromised the Contractor shall produce, at the request of the Engineer,

a revised Occupational Health, Safety and Rehabilitation Plan showing the mod1ﬂcat1ons o

' to such plan necessary to an approprlate Jevel of health and safety.
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Sub;Ciause 34.15  Housing for Labour

The Contractor shall provide and maintain such accommodation and amenities necessary
for compliance with his obligations under the Contract for all his staff and labour,
" employed for the purposes of or in connection with the Contract, including all fencing,
water supply (both for drinking and other purposes), electricity supply, sanitation,
cookhouses, fire prevention and fire-fighting equipment, air conditioning, coolers,
refrigerators, furniture and other requucments in connection, with such ﬁccommodatlon or
amenities. :

On completion of the Contract, unless otherwise agreed with the Employér, the

accommodation and amenities provided by the Contractor shall be removed and the site
reinstated to its original conditions, all to the approval of the Engineer. .

Sub-Clause 34.16 : Supply df Foodstuffs
The Contractor shail arrange for the provision of a sufficient supply of su1table food at

reasonable prices for all his staff and labour, and those of his Subcontractors, for the
" purposes of or in connection with the Contract.

Sub-Clausé 34,17 Supply of Water

- The Contractor shall, so far as is reasonably practicable, havmg regard to local conditions,

provide on the Site an adequate supply of drmkmg and other water for the use of his staff
and labour,

© Sub-Clause 34.18  Alcoholic Liquor And Prohibited Drugs

“The Contractor shall not allow any alcoholic liquor or 'drugs on the Site.

Sub-Clause 34.19 ~ Arms And Ammunition

~ The Contfactor shall not allow any arms or ammunition of any kind on the Site except those
carried by personnel designated to carry such arms or ammunition by virtue of their position.
Sub;Clause 3420  Festivals And Relig‘ibus 'Cu'stoms

The Contractor shall, in all deallngs W1th his staff and labour, have due regard to all
recognized festivals, days of rest and rehglous or other customs. '
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Sub-Clause 3421  Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful
riotous or disorderly conduct by or amongst his staff and labour and for the preservation of
peace and protection of persons and property in the neighbourhood of the Works against the
same. '

S_ub-Clause 34.22 Borial of the Dead

The Contractor shall make all necessary arrangements, in accordance with Vietnamese
" regulations, for the transport, to any place as tequired for burial, of any of his expatriate
employees or members of their families who may die in Viet Nam. The Contractor shall -
also be responsible, to the extent required by the local regulatlons, for making any
arrangements with regard to burial of any of his local employees who may die while
engaged upon the Works. '

' Sub-Claose 3423 Observance by Sub-contraofors

* The Contractor shall be responsible for observance by his Sub-contractors, and their -
subcontractors, of the foregoing provisions of Sub-Clauses 34.2 to 34.22. '

Sub;Clause 352 Supply of Records and Dally Return

In addmon to the requlrement% of Clause 35. 1 the Contractor shail supply in a form agreed
with the Engineer, all records that may be required by the Engineer relating to dates and
‘details of all engineering operations, rainfall, temperature and other weather conditions,
river levels, and a daily return showmg in detail by trades the staff, the number of men
" employed, the work on which they are engaged, the plant on site, the hours worked and any
other particulars i 1n relation thereto that the Engmeer may addmonally require.

~ Sub-Clause 35.3 . _ Records Of Safety And Health
The Contractor shall maintain such reoords and prepare such reports concerning the safety,

health and welfare of persons and any damage to property as the Engineer may from time to
Z umc prescnbe -

Sub-Clause 354 Reporting Of_Acc_idents
The Contractor shall report in writing to the Engineer and fo the local police or the local

labour mspcctor details of any accident involving injury to any persons occumng on the Site
as soon as possﬂole after its occurrence.
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Sub-Clause 36.5 Engineer’s Determination where Tests not Provided for

Delete subparagraph (b) and substitute the following
© “(b) the amount of any costs calculated in accordance with Sub-Clause 44.4, which may

have been incurred by the Contractor by reason of such extension of time, which
shall be added to the contract pnce dnd

(c) the dmount of the cost of the test 1tself Wthh sha]l be added to the Contract Prlce
The Contractor’s entitlement under paragraph (b). Shall be his only right to payment of
money arising from an extension of time as a result of tests not provided for.
Sub-Clause 36.6 Manufaeturer’s Direction h
AH manufactured artlcles materials and equ1pment shall be apphed 1nsta]1ed connected
erected, used, cleaned and conditioned in accordance with this Contract and the
manufacturer's printed recommendations. Where reference is made to manufacturer's
recommendations, the Contractor shall submit four copies of such directions to the Engineer -
- for his review and reference. Any conflict between the provisions of the Contract and any
manufactures's recommendations will be resolved by the Engineer and the Contractor shall
have no basis for any claim arising from his compliance with any ruling by the Engineer
~ Sub-Clause37.1  General Requirements
Delete the words
“The Engine'er, and any 'person. authorised 'by him”
at the beginning of the Sub-Clause and substitute the following:

* “The Employer or the 'Engineer, and any person authorised by either of them”

Sub-Clause 37.6 | General Requirements

Testmg shall be arranged by the Contractor in accordance with the reqmrements of the
approved Quallty System referred to in Clause 84. -

 The Contr_actor shali be responsible for arranging any testing'directed by the Engineer, .

Unless otherwise speciﬁed or épproVed all testing under this Contract shall be carried out -
in a laboratory which is registered with an. authorlty approved by the Engmeer for the
samphng and testing requ1red '

The laboratory employed shall subrmt three cop1ee of each test report dlrect 0 the"
Engmeer _
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Sub-Clause 37.7 Approval of Test

When the Contractor is satisfied that materials or the whole or a Section of the Works are
in accordance with the Specification, he shall give written notification to the Engineer
designating the materials or the Section of Work which is ready for inspection for
acceptance. h '

The Engineer will provide written advice to the Contractor stipulating any testing required

and the test loca_tions.

Sub-Claus'e 37.8 Acceptance

The materlals or work bemg tested will not be acceptcd by the Engmcer as having passcd.

the tests until the results of all tests relating to that material or work are satisfactory. The
Engineer shall return to the Contractor one copy of the test certificates endorsed with the

‘ Engmeer s acceptance or rejection of the material or work which the tcstmg rcpresents

Sub-Clause 379 Confractor Not Relieved

The Contractor acknowledgcs that

(a) in conductmg or arranglng for mspcctlon and tcstmg in accordance w1th this

Clause 37, the Engineer is under no obligation or duty to assist the Contractor to .
' 1den_t1fy all or any errors, omissions or defects in the materials or Plant;

(b} - any acceptance, rejection, instruction or comment by the Engineer in relation to the

inspection or testing carried out in accordance with this Clause 37 shall nof relieve
the Contractor of any of his obligations under the Contract.

Sub-Clau_sc 40.2 Enginccr’s.Déterminatioh folldwing Suspens.ion |

.Dclete subparagraph (b) and substitute the following

“(b) the amount of such extra costs calculated in accordance w1th Sub-Clause 44.4,
which shdll be added to the Contract Price”

' Add the following new paragraph to thc end: ;

“The Comractor $ entxtlement undcr paragraph (b) bhall be hlS only right to payment of

' moncy arising from any suspcnsmn
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Sub-Clause 42.2 Failure to Give Possession
Delete subparagraph (b) and substitute the folIowing

“(b) “the amount of such extra costs, calculated in accordance with Sub-Clause 44.4,
which shall be added to the Contract Price”

Add the following new paragraph to the end: .

“The Contractor $ entltlcment under paragraph (b) shall be his only rlght to payment of
money arising from any failure to glvc possession.” '

S_ub-Clause 42.4  Site Conditions

The Contractor shall take the Site in thé cOnditioﬁ in which it is handed over. The
Contractor shall be entirely responsible for the removal and dxsposal as neccssary of ail '
bulldmgs matenals debns ete. from the 51te

Unless otherwise spcciﬁed in the _C_ontract and subject to the provisions of Clause 27.1 of _ '
- the Conditions of Contract, all materials, plant, equipment, fixtures and other things
salvaged from the site or from the Works shall become the property of the Contractor.

Sub-Clause 42,5 - Access Routes
The Contractor:

(a)  shall be deemed to and warrants that he has satisfied himself as to the suitability
and availability of the routes of access to and egress from the Site, including
_w1thout hmltanon all roads, hlghways waterways and bridges whlch he chooses to
use;

_' ) - shall prowde any 31gns or directions necessary for the gu1da,ncc of hlS staff, labour
and others; :

"(¢)  shall make all necessary arrangements with the relevant authorities, including -
obtaining any permits that may be necessary for the use (including for heavy
~ construction traffic) of access routes, signs and directions; a_nd

(d) . acknowledges that: -

M) the Employer WIll not be responsﬂ)le for any Claims whlch may arise frorn
the use or otherwise of any access route, 1ncludmg without limitation any
claim arising from damage to any bridge, road or waterway;

(ii)  the Employer does not guarantee the .suitabilit'yzor availability of route 6f
access to and/or egress from the Site, and will not be responsible for any
difficulties encountered by the Contractor as a result of any non-suitability .-
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. or non-availability for continuous use of any such access routes during
construction.

Sub-Clause 42.6 Provision of Access to Others

The Contractor shall at all reasonable times give to the Employer and to the Engineer and
_to any other persons, authorised in writing by the Employer or by the Engineer, access to
the Works and shall provide every reasonable facility necessary for the supervision,
exammanon and testing of any work or materials for the Contract at any place where any
such work is being or is to be carrled out or materials are bemg prepared.

Sub-Clause 44.1  Extension of Time for Completion
" Delete the Sub-Clause and substitute the .following:
_ “The Contractor accepts the risk of and liability for completion of the Works strictly in
- accordance with the Contract, notwithstanding encountering delay or disruption in the
- execution of the Works, except to the extent provided by this Clause 44. :
In the event of:
(a) . "any Variation dii‘e_cted under Sub-Clause 51.1,
(b)y the_circu'msta'nces'set'out in Sub-Clauses 6.4 (Deiays and Cos_f of Delays of
Drawings), 12.4 (Extension of Time and Costs for Not Foreseeable Physical

Obstructions or Conditions), 27.1 (Fossils) or 42.2 (Failure to Give Possession),

{c) ‘any delay, impediment or .prevention' (including a breach of the Contract) by the -
' Employer, or ' :

{d) ' Seb Clauses 36.5 (Engineer’s Determindtioh Whefe Tests not Provided.for) or 40.2 '
' (Engmeer s Determmatlon foIlowmg Suspensmn) applylng and,

. havmg acmally de]ayed or be likely to delay, the Contractor in reachmg substdnual
completion of the Works or any Section or any part thereof;
(e) within the Time for Cempletioﬁ in a manner which Will prevent him from
~ achieving substantial completion of the Works or a Section within the Time for
_Completlon or -

€ after the Time for Compietlon in a ‘manner whlch will delay him in reachmg :
substantial completion of the Works or a Section; '

_ the Engmeer shall, after due consultatlon w1th the Employer and the Contractor determine
the amount of such delay in reachmg substant1al comp}etlon and shall notify the Contractor :

CP-26



accordingly, with a copy to the Employer, and the Time for Completion of the Works, or
such Section or part thereof shall be extended by like amount

It ris _a'condition precedent of the Contractor’s entitlement to an extension that the
Contractor must:

(2)
(h)
Q)]

()

have given the notices required by Sub-Clause 44.2;

" not have caused, or co_ntributed to the delay;

have taken_and continue to take all steps necessary both to preclude the cause of the
delay and to avoid or minimise the consequences of the delay;

have been actually delayed, or be hkely to be delayed in reachmg substantial

- completion of the Works or any Section or any part thereof

Sub-Clause 44.2 Contractor to Provide Notification and Detailed Particulars

" Delete the Sub-Clause and substitute the following

“Provided that the Engineer is not bound to make any detennination unless: -

(_a) _

(b)

the C‘ontractor has within 14 days after such event has ﬁrst arisen notlﬁed the }

" Engineer with a copy to the Employer

: 'the Contractor has w1thm 28 days or such other reasonable time as may be agreed

by the Engineer, after such notification submitted to the Engineer detailed

- particulars of any extension of time to which he miay consider himself entitled in

order that such submission may be investigated at the time. Such detailed
paniculars shall include: S

(i - all relevant detalls of the nature of the cause of the delay and the extent of
the delay, :

(ii) reference to the critical activities of the program submitted to the Engineer
under Sub-Clause 14.1 (or as revised in accordance with Sub-Clause 14.1

" or 14.2) and clearly showing how the delay involves an activity which is
critical to the maintenance of progress in the execution of the Works or.a
Section so as to achieve completion of the Works within the T1me for '
Cornpletlon of the Works or the Sectlon and ' '

'(iii) the steps whlch have been taken to allewate and otherwme deal wnh the
delay and its cause -

CP-27



Sub-Clause 44.4 Agreed Damages for Delay

The Contractor shall be entitled to be paid the amount specified in Tender Schedule TS -
15, tems 1 and 2, for each day by which the Time for Completion is extended in
accordance with sub clause 44.1. '

This amount:

(a). is the agrecd damages which shall be payable by the Employer' in these
crrcumstances and .

(b) shall be a hmltdtlon upon the Employer s hablhty to the Contractor for any delay or .
 disruption which:

(i - the Contractor encounters in performmg the Works whether or not he is
~ granted an extensron of time; and : '

"(ii) arises from a breach of contract by the Employer.
SuhjClarlse 45.1 _ Restriction On Working Hours
.Delete the last. senrerice'

"Provided that the prov151ons of thrs Clause shall not be apphcable in the case of any work

* whichitis customary to carry out by rnuluple shifts."

Sub-Clause 45.2 Relaxation Of Restrictions On Workihg Hours
. The Contractor is at llberty to propose the carrymg on of works during the mght and on
locally recognised days off rest and approval of any such proposal will not be unreasonably
witheld subject to the Contractor agreeing to reimburse to the Employer the costs of any
: addmonal supervrslon resultmg therefrom.

Soh Clause 49.5 Extension of Defects Llablhty Perlod
_If the Contractor carries out any work in accordance with this Clause 49 then the Defects
Llablllty Period in respect of that work will be extended to a period of 365 days
' commencmg upon the date of the completron of that work

Sub-Clause 521 Valuatidn Of Variatiohs |

Add the followmg three new paragraphs to the end
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“The rates in the Schedute of Prices for the Construction of Fixed Price Works and the
Schedule of Rates for the Construction of Remeasured Works are inclusive of all iabour,

~ materials, overhead costs and profit, set down against the items and will be taken as the full

inclusive rates for the finished work as shown on the Drawings and/or described in the
Specification or which can reasonabiy be inferred from them, and cover the cost of every

~ description of temporary works required, all the Contractor’s obligations under the

Contract, and all matters and things necessary for the proper completion and maintenance
of the Works. '

If the Contract fails to contain any applicable rates, or any rates which may be used as the

_ hasis for valuation, and rates need to be agreed upon or fixed for the purpose of valuing
- variations in accordance with the first paragraph of this Sub-Clause 52.1, the overhead and

proﬁt elements of such rates shall be thosc given in the Schedule of Overheads and Profit

The agrccmcnt fixing or deterrmnation of any rates or prices as aforesald shall mclude both '
Vletnarnese Dong and Japanese Yen

Sub-ClauSe 52.2 Power Of Engineer To Fix Rates
Add ai final écnténce to the first paragraph as follows:

_“The agreement or ﬁxmg of any rates or pnces as aforesaid shall 1ncludc both Vletnamese '
Dong and Japanese Yen.”

Sub-Clausé 52.3 Vari.atim.ls Ekceeding 15 Per Cent

- Add two additional paragraphs as follows:

“The adjustment or fixing of any sum as aforesaid shall have due regard to both the
Vietnamese Dong and Japanese Yen portion included in the Effective Contract Price.

For the purpose only of estéblishing the percentaee of addition to or deduction frbm the
Contract Price, the combined value of the Vietnamese Dong and Japanese Yen portions of -

. the varied works and the combined value of the Vietnamese Dong and Japanese Yen portion -

of the Effective Contract Price shall be converted to single totals in Vietnamese Dong using
the Cash/TC Buying exchange rate of the Vietcombank (Ha Noi Branch) as most recently

published by the Bank at the time of issue of the Takmg Over Cemﬁcatc for the whole of the
Works.” ' : -

- Sub-Clause 52. S Daywork Rates

Reference in Sub- Clause 524 to daywork schedu}e shall mean the Schedule of Rates for

Daywork
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The rates in the Schedule of Rates for Daywork include for transport of plant and labour to
the site. Plant rates include the cost of fuel and all other consumables but exclude the cost of
operators who shall be charged as Jabour,

Subject to the provisos of the preceding paragraph the rates in the Schedule of Rates for
Daywork shall be basic cost rates and exclude overheads and profits which will be paid
additionally at the percentages shown in the Schedule of Overheads and Profit.
Sub-Clause 53.6 Nature of Claims

A claim includes any claim:

(a)  under, arisimI out of, or in connection with, the Contract;

.(b) arising out of orin connectlon with, the Works or elther party’s conduct before the -
N Contract or :

(c) - otherwise, at law or in equity including without limitation:
G) by statutc' _

() in tort for neghgence or otherw1se mcludmg w1thout 11m1tat10n negligent
o mlsrepresematlon or

' (iii) for restltutlon including restitution based on unjust enrichment,

: Sub Clause 54 9 | Employer Not Responsnble For The Delay%

In respect of Clauses 34 5, 54.3 and 54.4 the Employer will not accept any responmbrhty for
delay or costs arising from any lack or meffectlvenes_s of his assistance. In any event, all costs -
if any assistance involved shall be borne by the Contractor. -

._ S'ub-Cia't_l'se 55.1 Quantities
Delete the Sub-Clause and substitute the following ..

“The Contractor has made his own assessment of the scope of work included in the fixed
price part of the Contract Price and shall be deemed to have, and warrants that he has,
- determined and satisfied himself of the accuracy of the quantities in the Schedule of Prices
for the Construction of Fixed Price Works and there shall be no change to the amount to be
paid against each item notwithstanding that there may be discrepancies between the
quantity in the Schedule of Prices for the Construction of Fixed Price Works and the
quantity shown on the drawings or which can be 1nferred from them or the quantity :
actually incorporated in the Works.
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The fixed prlce part of the Contract Price is ﬁxed and the quanntles makmg up this price
will not be subject to remeasurement, :

The quantities (if any) set out in the Schedule of Rates for the Construction of Remeasured
Works are the estimated quantities for that part of the Works to which they relate, and they
are not to be taken as the actual and correct quantities of the Works to be executed by the
Contractor in fulfilment of his obligations under the Contract.

A direction shall not be required to be given by the Engineer by reason of the actual
quantity of an item required to perform the Contract being greater or less than the quantity
(if any) shown in the Schedule of Rates for the Construction of Remeasured Works or m
' the Schedule of Prices for the Construction of Fixed Price Works,”

_ Sub-Clause 56.1 Works to be Measured
Delete the first paragraph and substitute the fellowing

“This Sub-Clause only applies to that part of the Works for‘Which the Contractor is to be
paid pursuant to the Schedule of Rates for the Construction of Remeasured Works.

The Engmeer shall, except as otherw:se stated ascertam and determine by measurement
the value of the Works for which the Contractor is to be paid pursuant to the Schedule of
Rates for the Construction of Remeasured Works, and the Contractor shall be paid that
value in accordance with Clause 60, The Engineer shall, when he requires such part of the

Works to be measured, give reasonable notice to the Contractor s authonsed agent who
- shall:”

Sub-Clause 56.2 Schedﬁle of Rates for the Cdnstructien_ of. Reme:isured Werks'

The rates in the Schedule of Rates for the Construction of Remeasured Works are inclusive
~of all labour, materials, overhead costs and profit, set down against the items and will be
taken as the full inclusive rates for the finished work as shown on the Drawings and/or
described in the Specification or which can reasonably be inferred from them, and cover
the cost of every description of temporary works required, all the Contractor’s obhgatlons
_under the Contract, and all matters and things manifestly and contmgemly necessary for
the proper completion and maintenance of the Works, Where any work in the Schedule of
Rates for the Construction of Rem_easuled Works is unpriced by the Contractor all cost
applicable to that work shall be deemed to be included elsewhere in the Schedule. '
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Sub-Clause 56.3  Schedule of Prices for the Construction of Fixed Price Works

The price in the Schedule of Prices for the Construction of Fixed Price Works is inclusive
of all labour, materials, overhead costs and profit, sct down against the construction of
fixed price works and will be taken as the full inclusive price for the finished work as
shown on the Drawings and/or described in the Specification or which can be inferred from

“them, and cover the cost of every description of temporary works required, all the

Contractor’s obligations under the Contract, and all matters and things manifestly and
contingently nccessary for the proper completion and maintenance of the Works.

Sub-Clause 57.1 .M'ethod of Measurement

~Add the words “to be remeasured in accordance with Sub-Clause 56.1” after the words “The

Works” in line } -

_Sub -Clause 60. 11 Placc Of Payment

Payments to the Contractor by the Employer Shdll be made into bank accounts in Vlct Nam.

_Sub-CiauSeﬁO.lZ Currencies Of Acéou_ht And Rates Of Exchange

-~ The currencies of account shall be the Vietnamese Dong and the Japane:Se Yen. All
-payments, deductions, adjustments or other sums shall be measured or calculated in each

currency as set out in the Schedule of Prices for the Construction of Fixed Price Works, the
Schedule of Rates for the Construction of Remeasured Works or as otherwise incurred.
There shall be no transfer of sums between one currency and the other and there shall be no
adjustment to the amount measured or calculated in rcspect of any changes in the exchange

_ rate thWECH the two CUITBI’]CICS

Sub-Clause 60.13 ~ Advance Payment

An advance payment of the amount stated in the Appendix to Tender shall, following the
presentation’ by the Contractor to the Employer of an approved performance security in
accordance with Sub-Clause 10.1 and a Guarantee in terms approved by the Employer for the -
full value of the advance payment, be certified by the Engineer for payment to the Contractor,
Such Guarantee shall be progressively reduced by the amount repaid by the Contractor as
indicated in Interim Payment Cemficates of the Engineer issued in accordance with this

Clause.
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The advance payment shall not be subject to retentlon The advance payment shall be repaid
by way of reduction in Interim Payment Certificates commencing with the next certificate
issued after the total certified value of the Permanent Works and any other items i the
* Schedules of Prices and Rates (excluding the deduction of retention) exceeds twenty percent
of the sum stated in the Letter of Acceptance. The amount of the reduction in each interim
certificate shall be one fifth of the difference between the total value of the Permanent Works
and any other items in the Schedule of Prices for the Construction of Fixed Price Works and
the Schedule of Rates for the Construction of Remeasured Works (excluding the deduction
of retention) due for certification in such Interim Payment Certificate and the said value in the
-~ last precedmg Interim Payment Certificate until the advance payment has been repald in full.

: Prov1ded that uporn thc lssue of a Taklng -Over Certificate for the whole of the Works or upon

* the happening of any of the events specified in Sub-Clause 63.1 or termination under Clauses
65, 66 or 69, the whole of the balance then outstanding shall m]medlately become due and
payable by the Contractor to the Employer

Sub-Clau'se 60.14 Calculation of Minimum Amount of Interim Certificates

For the purpose only of calculatmg whether the net amount of payment under Sub Clause
60.2, after all retentions and deductions, is not less than the Minimum Amount of Interim
- Certificates stated in the Appendix to the Tender the net amounts stated in Vietnamese
Dong and in Japdncse Yen shall be converted to a single total in Vietnamese Dong using
the Cash/TC Buying exchange rate of the Vietcombank (Ha Noi Branch) as most recently
published by the Bank on the date of the corresponding statement by the Contractor
- showing the amount to which he considered himself entitled.

Sub-Clause 65.4 - Projectile, Missile -
Delcie the Sub-Clause and substitute the following”

“The Government of Vietnam has undertaken the task of clearing the land areas of the Site
of any unexploded ordnance (UXO) and an audit of this clearance has been conducted by
the My Thuan PMU. However there remains the possibility that recontamination may take
place through the import of material by the Contractor or others, or, on or beneath the
riverbed, by the actions of currents or tides.

Accordmgly the destrucuon damage injury or loss of hfe caused by the explosmn or
impact, whenever and wherever occurring, of any mine, bomb, shell, grenade, or othcr'
projectile, missile, munition, or explosive of war, shall be deemed not to be a consequence
of the said special risks and the discovery of or the consequences ot any UXO on or
beneath the Site will not entitle the Contractor to make any claim.”

Sub-Clause 68.2 Notice to Employer and Engineer

 For the purposes of this Sub-Clause the respective a'ddrésses' are:
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(a) The Empioyer My Thuan Project Management Unit (My Thuan PMU)
127B Dinh Tien Hoang St,
Binh Thanh District
Ho Chi Minh City
Viet Nam
~ Tel: (84 - 8) - 841 0088,
Fax: (84 - 8) — 841 1872

(b) The Engineer: Nippon Koei Co, Ltd.
' ' 1278 Dinh Tien Hoang St,
Binh Thanh District
Ho Chi Minh City
Viet Nam - '
Tel: (84 - 8) — 510 2654, 510 2655 & 510 2656;
Fax: (84 - 8) — 841 3547

Sub-CIaﬁse 68.4 'After Hours Calls

- The Contractor shall, before commencing work submit to the Engineef the names and
- telephone numbers of responsible persons who may be contacted for afler hours calls -
during the course of the Contract : o

Sub-Ciad_se 70.1  Increase O_r Decrease Of Cosf

_There shall be no change to the Contract Price in respect of a rise or fall in the cost of labour
" and/or materials or any other matter affecting the cost of execution of the Works, except as

prov1ded for in Sub-Clause 70.2.

_ Sub-Clause 70.2 - Subsequent Legislation

Delete the Sub-Clause and substitute the following;

If after the date 28 dajs prior to the latest date for submission of tenders for the Contract there
occur in Viet Nam changes to any National or State Statute, Ordinance, Decree or other Law

- or any regulation or bye-law of any local or. other duly constituted authority, including
~ changes to the price of diesel fuel, asphalt or cement as controlled by the Energy Regulatory

Board of the Government of Viet Nam and changes to the price of labour as controtled by the

- Department of Labour and Employment of the Government of Viet Nam but excludmg any

changes to any other prices controlled by the Government of Viet Nam, or there occurs the

~ introduction of any such State Statute, Ordinance, Decree, Law, regulation or by-law,

including c_hanges to the price of diesel fuel, asphalt or cement as controlled by the Energy
Regulatory Board of the Government of Viet Nam and changes to the price of labour as
controlled by the Department of Labour and Employment of the Government of Viet Nam

“. but excluding any changes to any other prices controlled by the Government of Viet Nam

which cause addmonal or reduccd cost to the Contractor in the execution of the Contract,
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such additional or reduced cost shall, after due consultation with the Employer and the
Contractor, be determined by the Engineer and shall be added to or deducted from the

" Contract Price and the Engineer shall notify the Contractor accordingly, with a copy to the
Employer

The additional or reduced cost caused by any change to the Government controlled price of
labour shall be applied only to the labour employed by the Contractor or hlS subcontractors
on the Site in the execution of the Contract :

The additional or reduced price caused by any change to the Govcmméht controlled price of
diesel fuel, asphalt or cement shall be applied only to the diesel fuel, asphalt or cement as
delivered to the Site and consumed by the Contractor or his subcontractors on the Site in the
execution of the Contract.

Sub;Clause 723 Currencies Of Péyment For Provisional Sums

Delete thé Sub-Clause and substitute the follo'wing: '

“The proportions or amounts to be paid in foreign currencies in réspect of Provisional Sums
shall be determined in accordance with the principles set forth in Sub-Clauses 60.12 and 72.1

~as and when these sums are utilised in whole or in part in accordance with the provisions of - .

Clauses 58 and 59 >

S.l.lb.-Cl'ause 731 Detéils To Bel Coﬁfidentiél '

The Contractor shall treat the dctalls of the Contract as pnvate and conﬁdenual save in so far
as may be necessary for the purposes thereof, and shall not publish or disclose the same or
any particulars thereof in any trade or technical paper or elsewhere without the previous
consent in wntmg of the Employer or the Enomeer

If any dispute arises as to the necessity of any pubhcation or disclosure for the purpos'e.'o.f the
Contract the same shall be referred to the decision of the Employcr whose award shall be
final. - :

: Sub-Clausle 74.1 - Establish'ment Aréa for thé Contracfor and Engineer

The (,ontractor shall estabhsh the area for smng his and the Engineer's sue fac111t1cs and for
storage of materials and equipment within the Site as shown on the Drawmgs

No temporary buﬂdmg or structure shall be erected out51de the Slte The Contractor shall -
within seven days of acceptance of his Tender, submit to the Englneer for approval full
details of the proposed layout of his offices, amenities, stores, workshops etc., within the Site.
Upon receipt of the Engineer's approval for his layout the Contractor Shall mobilize all
Contractor’s Equipment and shall establish his offices and stores in this area.
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" The Contractor shall at all times maintain the Site in a clean and tidy condition.

The Engineer reserves the right to designate additional or alternative working, establishment

* or storage areas beyond the Site and the Contractor shall allow the use of such areas by others

upon reasonable request from the Engineer.

Sub-Clause 74.2 Temporary Services during Construction

The Contractor shall provide and arrange for the provision of all necessary temporary
services i.e. electricity, water, telephone, waste, etc., within the Site of the Works for the use

- of the Engineer and himself, from points to be approved by the Engineer. The Contractor

shall arrange for and meet all costs, including fees and metered charges, involved in
supplymg, installing, maintaining, operatmg and rcmovmg these services.

Al] scmces shall bc in accordance with the requ1rements of the appropnate Authonty

. Sub-Clause 76.1 - Contractor’s Floating. Plant

The Contractor shall at all times ensure that his ﬂoating Contraotor’s Equipment hold valid

‘certificates of survey 1ssued by an 1nternatlonally recogmsed source to the approval of the

Engmeer

Al ﬂoatmg Lontractor S Eqmpment shall comply with the regulatlons and nav1ganonal

requirements for marine traffic using the Mekong River waterway, and shall dlsplay the
requlred registration mdrkmgs and detatls : -

- The Contractor shall prov;de such buoys moormgs and other fastenings as may be reqmred |

for sccurmg his floating plant

Without anyway ]irniting or detracting from the effects of Clause 20 of the Conditions of

~ Contract the Contractor shall insure his floating plant and craft against all marine risks -
~ appropriate to their respective uses including third party liability as required by Clause 23 and

shall whenever required produce to the Employer or the Engineer the policy or policies of

insurance and the receipt for payment of the current premium,

_ Snb-Clause 771 | Navigation '

Use of the river by ShlpS and other craft adjacent to the Works will contmue throughout the
execution of the Contract. On the river the Contractor will only be permitted to move and
moor marine plant or construction barges and equipment within the marked limits for river

- movement and mooring as shown on the Drawings.

" Th he Contractor shall provxde for the safe and unimpeded passage of river trafﬁc via a

clearly marked navigation channel through the Construction Zone. = Details of all -
navigation control procedures shall be agreed with the appropriate Vietnamese marine
authority for the section of the river in which the works are being carried out.
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The Contractor, at all times, shall not allow barge traffic, or other plant or equipment to
“interfere in any way with navigation within the Site, or the approaches thereto and shall
comply with all orders and directions given to him from time to time by the Viet Nam
Maritime Safety Agency (VMS), the South Viet Nam Waterway Sub Department, the
Employer or the Engineer in respect of navigation and shall conform in every way to their
. requirements in respect of mooring, marking, lighting and watching any structure, craft or
equipment which may be used in the construction of the Works. ' '

The Contractor shall indemnify the Viet Nam Maritime Safety Agency (VMS) and the South -
Viet Nam Waterway Sub Department from and against all actions, suits, claims, demands,
damages, costs, charges and expenses arising out of or in consequence of any operations of
the Contractor or of any Sub-contractor which obstruct or interfere with navigation or affect
channels or waterways w1thm site or the approachcs thereto. - :

S.ub-.Clause .7 8'.1 Removal of Suﬁ'ken' Plant

The Conlractor shall 1mrned1ately report to the Engmeer any wreck or obstructron which he
may encounter whilst carrying out the Works and shall comply with such 1nstruct10ns as the
Engineer may issue to hlm regardmg its removal ' '

The Contractor shall expedltxously raise and remove any plant (ﬂoatmg or otherwme)
belonging to him or to any Sub-contractor or to any person employed by him which may be
sunk in the course of the execution of the Contract or otherwise deal with the same as the -
Engineer may direct. Until the same shall be raised and removed the Contractor shall set
such buoys and display at night such lights and do all such things for the safety of navigation
as may be required by the Viet Nam Maritime Safety Agency (VMS), the South Viet Nam
Waterway Sub Department, the Employer or the Engineer. In the event of the Contractor not
carrying out the obligations imposed on him by this Clause, the Engineer, the Viet Nam
Maritime Safety Agency (VMS), the South Viet Nam Waterway Sub Department or the
Employer may set such buoys and lights to mark out such sunken plant and raise and remove -
the same (without prejudice to the right of the Employer to hold the Contractor liable) and the
Contractor shall refund to the Employer all costs in connection therewith. The fact that the
“sunken vessel, craft or plant is insured or has been declared a total loss shall not absolve the
Contractor from his obligation under this Sub-Clause to raise or remove the same.

Sub-Clause 79.1 - Dlvmg

The Contractor shall perform all diving activities in strict comphance w1th the requirements
of the Viet Nam Maritime Safety Agency (VMS), the South Viet Nam Waterway Sub '
Department the Emp]oyer and the anmeer : '

The Contractor shall mform himself completely and thoroughly of every c1rcums£ance.
' . connected with dwmg operations zmd every contmgency that may & arise.

" Sub-Clause 80.1 ~ Bribery
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Any commission, advantage, gift, gratuity, reward or bribe given, promised or offered by or

on behalf of the Contractor or his agent or servant, or any other person on his or their behalf to

the Employer or to the Engineer, or to any of their respective members, officers, servants, -
advisers, agents or employees or to any person on their behalf or on behalf of any of them in

relation to the obtaining or to the execution of this or of any other Contract with the Employer,

may, in addition to any criminal liability which may be thereby incurred, subject the

Contractor to the cancellation of this and all others contracts which he may have entered into

with the Employer and also to the payment of any loss or damage resultlno from such

cancellation. :

| Sub-Clause 81.1 As-Built Drawings |

" Not later than the date of issue of the Takmg -Over Cernﬁcate for the whole of the Works, the

Contractor shall submit to the Engineer for approval a set of prints taken from negatives

prepared by the Contractor to show the "as-built" condition of the Permanent Works. Within

56 days of receiving comments on these, the Contractor shall amend the negatives to the

satisfaction of the Engmeer and then issue one negative and six prints off each drawing to the

Engineer. :

Sub-Clause 82.1 Testing

The _Cont.rac'tor'sihal.l arrange for all field and laboratory testing work, called for by the

Specification, to be undertaken by an accredited laboratory approved by the Engineer.

' Sub*Clau_se 83.1 Progress Meetings And Reports'

The Contractor shall attend progress and other me_et_ings on site as requested by the Engineer.
The Contractor shall submit on or before _the third working day of each month to the Engineer
- a narrative report summarizing significant progress or problems encountered during the
preceding month in respect to all parts of the work under the Contract and, without restricting
the generahty of the foregomg, shall include reasoned and detailed comments in respect to:
C(a). actlvxtles or 1tems completed durlng the month mcludmg dates of complenon,

(b) activities or items bcheduled for compleuon dunng the month but not completed
(showing details of intended remedial action and comments as to likely effects on the
date for cornpleuon of whole of the Works);

(c) - changes to the cmtxcal path

(d) - activities or items re- scheduled or re- estlrnated by the Contractor

- (e) additiona_l or delet_ed _activities or itemns;
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-

§3] a description of any matters which currently have a positive or adverse effect on the
execution of the Works or which, in the Contractor’s opinion, have the potential to
affect the execution of the Works together with particulars of the preventative and
remedial action which has been, is being or may be taken in respect of such matters;

() future up-to-date target dates for the ﬁnallzatlon of the items hlghhghtmo any
changes to the date for completton of the whole of the Works;

(h) a report on the status of all Va_riations;

(i)~ areport on the progress of the tendering procedure for the Provxslonal Sum Work .
' (if any), : o

) a saummary of all Claims made by the Contractor; and

(k) = details of any other matters affecting or likely to atfect the progress and cost of the
Works, including (without limitation) a forecast final cost of the Works.

All reports. from the Contractor shall be proVided in electronic format as well as hard copy. |
Electronic versions shall use MS Word, Excel MS Project and the like to the approval of

“the Engmeer

- Sub- Clause84 Jomt Venture Llablllty

If the Contractor s a J()lﬂt venture of two or more persons or ﬁrms all such persons or
firms, shall be jointly and severally bound to the Employer for the fulfilment of the terms
of the Contract and shall designate one of such firms to act as leader with authority to bind

~the joint venture. The composition or the constitution of the joint venture shall be as

approved before the closing of tenders and shall not be altered without the prror consent of
the Employer

. Sub-Clause 84.1 Quallty System General

The Contractor shall perform the Works in dccordanec wrth a Quahty System and shall
undertake and demonstrate continuous rmprovement of that Quallty System.

- The Contractor’s quality system for the manager_nent of all aspects of hlS obhgations under

this Contract shall comply with the requirements of ISO 9001.1994 and the Contractor’s
stated Quality Policy and objectives. The Quality System documentation shall include a
Quality Manual and Procedures as required by ISO 9001, and as described in the
Specrﬁcatlon

The Project Quality Plan shall encompass the planning.ri:quirements of ISO 9001, and -
shall be in accordance with the framework as set out in the Specification; :
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Sub-Clause 84.2 _ Quality System Documentation to be Submitted

~The Contractor shall, within 21 days after the date of the Letter of Acceptance, submit to
the Engineer for his consent three controlled copies of the current edition of his Quality
Manual and a first edition of his Project Quality Plan.

This Manual and plan shall elaborate on and update those submltted as Schedule TS 18
with the Contractor’s tender

The Contractor shall not commence any part of the Works until the Quality Manual and
~ first edition of the Project Quality Plan have been submitted to the Engineer

Sub-Claqse 843 Revised Project Quality Plan

. The Contractor shall review the Project Quality Plan monthly and revise it when necessary
to address changes in the construction process and to maintain it current as new sub-
_ contractors are engaged, and promptly submit the revised Project Quahty Plan to the
Engmeer for his consent : :

_ The Contractor sha]l revise the Quahty Manual 1f necessary and promptly submit any
revision to the Engmeer for his consent. '

- If at any time it _should appear to the Engmeer that the quality control on the site is in any
way compromised the Contractor shall produce, at the request of the Engineer, a revised
Project Quality Plan showing the modifications to such plan necessary to ensure an
~ appropriate level of quahty control. - :

Sub-C_lause 84.4 No Duty of Care

" The Engineer owes no duty to the Contractor to review a Quality Manual or Project Quality
Plan submitted by the Contractor for errors, omissions or compliance with this Contract.

 The Quality Manual 'or Project Qual'ity Plan shall be used only as an aid to achieving
- compliance with the Contract and to monitor and document such compliance. Such
acceptance, rejection, instruction, comments or reviews by the Engineer (or by any

* employee, consultant or agent of the Engineer or the Employer) in relation to the Quality

Manual or Project Quality Plan prepared by the Comractor will not in any way lessen or '_
3 0therw1se affect: ' -

(a) the Contractor’s obhgatlons or 1esponelb1htles under thlS Contract or 0therw1se
 according to law; or

(b) the Employer’s rlghts agamst the Contractor whether under this Contract or
_ otherw1se accordmg to law, - '

- orin any way be construed as an mstructlon or notlee by the Engmeer to do or refrain from
doing anythmg '
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. _ _ | : |
%L%% _ Sub-Clause 84.5 Quality Reports

(a) "The Contractor shall mcludc a quality report in his monthly progress report
containing the followmg

(i) identiﬁcation of all work in progress;

(i) | detalls of all action taken on the quahty system since the last monthly report
- including the following:-;

. procorement reports
. .audit reports
.. trammg reports |
*  new conformance reports )
e corrective action requests
e 'minutes of managemeht review meetirrgs

(iii) a statement that all Works clalmed in Progress clatms have sattsﬁed the
' _ requrrements of the Quahty Systcm and the Contract.

(b) _ The Contractor shall 1nc1ude in such reports (at the approprtate tlme)
(rv) certification at substanttal complehon of the Works that the Works have |
been substantially completed in accordance with the Quality System and
‘the Contract; and -
(v) certiﬁcation at the expiry of the last Defects Liability Period that the Works 7
have been completed in accordance with the Qualtty System and the
Confract. :
‘Sub-Clause 84.6 Surveillance and Audits by the Engineer

* The Contractor acknowledges that while the primary 'responsibility for all verification,

validation, inspection and test lies with the Contractor (and his sub-contractors and =~

supplrers), the Engineer is entitled to carry out verification, inspections and tests of the
~ works, and conduct Quality System audits {o evaluate the Contractors performance in
" complying with his obligations under this Contract (including the Quality Plan). The
Engineer intends that the level of surveillance of the Works by the Engincer may involve
close inspection at every stage. The Specification details where the Eng'ineer s approval or

identified.

The Contractor shall: =~

CP-41

. .Teview is required, and- parttcular hold pomts in the speclfied technlcal processes are =



- (c) make all necessary arrangements to ensure that the Engineer has access to all

facilities (including laboratories), documentation, records and personne! (including
those of subcontractors) that are required by the Engineer for the carrying out of the
surveillance and audits referred to in this Sub-Clause 84.6;

(d) " ensure that any relevant employees of the Contractor are available to discuss details

of quality matters with the Engineer during the momtormg and auditing referred to
in this Sub- Clause 84 63

()  keep onsite and make available to the Engineer for his use when required copies of
all relevant Codes of Practice, Test Methods and Standards referred to in the
Specification. ' o

Sub-ClaUse 85 Waiver of Conditions

_Fxccpt as prov:ded clsewhere in the Contract none of the terms of the Contract shall be

varied, waived, discharged or released either at law or in equity by the Employer except
with the prior consent in writing of the Employer in each instance. Without limiting the

- generality of the foregoing no delay or failure by the Employer or the Engineer to exercise

any rights under this Contract, nor any instruction, comment, discussion, resolution or
agreement shall constitute a waiver of those or any other rights under the Contract.

: S'u_b_-Cl.aus'e 86  Non-Reliance
" The Contractor:

(8 warrants that he did not in any way rely upon:

(1) any information, data, representation, statement or documentation whether

' forming part of this Contract or not which is made by, or provided to the

Contractor by, the Employer or the Engineer, anyone on behalf of the

- Employer or the Engineer, or by any of the consultants engaged by the
Employer or the Engineer; or

(i1) _the accuracy or adequacy of such 1nf0rmat10n data, reprebcntatlon
statement or document,

* for the purpoSes of entering into the Contract;

(b) .‘warrants that he enters' into this Contract based on his own 1nvest1gat10ns
' mterpretatlons dcductlons information and determmatlons and -

. (©) acknowledges that he is aware that thc Employer has entered into the Contract |

- relying upon the warranties in paragraphs (a) and (b) of this Clause 9.
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Sub-Clause 87 Indemnity

Without limiting any other indemnity in this Contract, the Contractor shall indemnify the
Employer and the Engineer against:

(a}) any llablllty to or Claim by:
(i) . any other contractors employed by the Employer or any duly constituted
~authority and their workmen;
(ii)  the workmen of the Employer; -
(ili)  any duly constituted anthorities who may be employed on or near the Site,
: and their workmen; or
(iv)  any other person; or -

(b) = anyloss suffered by the Employer, |

arisin'g as a result of the Contractor’s breach of a term of this Contract.
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