(®)

(c) -
_ (d)_

o
()

(&)

(h)

carefully inspected and examined the Site and its surroundings and information
available in connection therewith and to have satisfied hlmself before submitting
hiS Tender, as to:

W the physwal conditions or obstrucuons upon and below the surface of the

Site, including without limitation sub-riverbed condltlons

- (i)  the loca] conditions, including but not limited to the hydrological,

~ hydrographic and climatic conditions at, near or relevant to the Site or any
other condition or characteristic of the Site affecting or which may affect
his performance of the Contract; :

informed himself as to the extent and nature of work and materials necessary for -
the execution and completion of the Works and the remedymg of any defects

therem

informed himself as to the means of access to the Site and the accommodation he
may require; '

iriformed himself as to the availability and cost of labour;

obtained all information relevant to the risks, contingencies and all other

~ circumstances which may influence or affect his Tender and the Contract Price,

which the Contractor could have obtained by makmg detailed enqumes

‘ infonned himself of the requirements of -any__Go_vemment Body or Authority and
* the requirements of any law in relation to the Works or the performance of his
obligations under the Contract and, without limiting the generality of the forgoing,

" in relation to measures necessary to protect the environment from any adverse

effect or damage arising from execution of the Works; and

obtamed all approprlatc professwna.l and technical advice on all matters and

~ circumstances in respect of the matters referred to in paragraphs (a)-(g) of this

Sub- C_lause 12.1 prior to submitting his offer for the Works.”

| Sub_-Claing 12,2 | Not Fo_reseeabl_e Physical Obstructions or Conditions

De]etc'thc Sub-élause ahd substitute the .follorwing:.

“If durmg the executlon of the Works the Contrdctor considers he has encountered physical
obstructions, other than unexp]oded ordnance, or physical conditions, other than climatic

“or water level conditions or the results from climatic or water Jevel conditions, on or near
~ the Site, which obstructions or conditions were, in his opinion, not foreseeable by a

competent and experienced contractor the Contractor shall, within 14 days' of becoming
aware of the obstruction or condition, give notice thercof to the Engmeer with a copy to -
the Employer, together with details of : :
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(a)  the physical conditions encountered and in what respects they differ materially
from those which a competent and experienced contractor should reasonably have
expected if he had done those things which the Contractor is deemed to have done
under Clause 11 and Sub-Clause 12.1;

' (b) the addltlonal work and addlttonal resources which the Contractor estimates to be
necessary to deal with the physical conditions;

(c)  the time the Contractor anticipates will be required to deal with the physical
conditions and the cxpcctcd delay in achieving completion of the Works; and

(d)  the Contractor’s estimate of the cost of measures necessary to deal with the physwal
~ conditions.

Climatic or water level conditions or the results from chmatlc'or water level conditions
shall include wind, precipitation, temperature, humidity, light, hghtnmg, drought ﬂood
~ tide, surge and current” .

Su_b-Clau_Sc 123 Engineer to Investigate
- On re'ceipt ofa no'ticc undef Sub-Clausc 12.2 from the Contractor thc Engineer 'shallz

(a) determlne whcthcr thc obstructlons or condltxons in hlS oplmon could not havc :
been rcasonably forcsccn by an cxpcrlcnced contractor and '

b)) wuhm 21 days of makmg a determlnanon notlfy the Contractor and Employer of -
- his determination together with any mstructlons which hc may have relating to the
obstructlons or condltlons

Sub-Clause_ 124 Extensmn of Time and Costs for Not Foreseeable Phys:cal
Obstructlom or Conditions : -

Where it is determincd by the Engineer that the obstructions or conditions encountered
could not have been reasonably foreseen by a competent and cxpenenced contractor the
Engmeer shall determine:

| (a.) any extension of time to which .t.hc Contractor is cntit]_cd un_dcr Clause _44;
(b) the éniount of any costs caicui_ated in accordance with Sob-Cl_ansc 44 4, wh'i'ch may .

' have been incurred by the Contractor, after the giving of a notice under Sub-Clause
12.2, by reason of such extension of time, wh:ch shall be added to the contract

price; and

(©) the amount of any cost itself of any measures nece“ary to dcal w1th the physmal
- conditions, whlch shall be addcd to the contract prlcc
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Such determination will take account of any instruction which the Engineer may issue to
the Contractor in connection therewith,

The Contractor’s entitlement under paragraph (b) shall be his only right to payment of
money arising from an extension of time as a result of a not foreseeable physical
obstruction or condition.

Sub;Clause 125 Mitigation

The Contractor shall take all rcasonable measures neccssary to mitigate the consequences
and effects of the obstructions or conditions including compliance with all instructions
issued by the Engineer relating to the obstructions or conditions.

Su_b-Clause' 132 Work émc_l materials of a minor nature

Work and materials of 4 minor nature not expressly mentioned in the Contract but which a

competent and experienced contractor should realise are neccssary for the satrsfactory

completlon and performancc of the Works:

. (._a) shall be supphed and executed by the Contractor without adjustment to the
- Contract Price;

(b) shall not constltute a variation w1th1n the meanmg of Sub- Clause 51.1; and

(c) shall not entitle the Contractor to make a Claim.

Sub-Clouse 141 Program To Be Submitted
“Add the.following parographs to the end: -
The time withjn which the program shall be submitted shall bc 21 days.
- ‘The Contractor shall subrhit W_ith his pro}gréuhme:
(@  details of his proposals for the mahagement and organisation of the Contract

® cumcu]a vitae of proposed key staff B
() dcta.lls of hlS proposals for staff, labour and tralnmg
(d) dotalls of proposed Contractor s Equipment
e proposcd workmg hours ' _

(f) . details of the orgamzatxons to pro'vidc engineering services -

CI dctalls of proposcd major subcontractors and suppllers

~(h) details of the source of materlals '
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(i) details of his proposed construction method statement

The programme, and all such information to be provided with it shall elaborate on and update
that submitted as schedules TS - 1 to TS - 6 and TS - 8 to TS - 11 with the Tender.”
Sub-Clause 14.2 Revised programme

| Acld the following paragraph to thc end:

“Desplte any changes to the programme, whether as the result of comment by the Engmeer :
or otherwise, the Contractor shall nevertheless remain responsible for all planning,
scheduling, sequences, methods, techniques and otherwise for the performance of his

obligations under the Contract, including the obligation to complete the Works within the
Time for Completlon (noththstandmg that the programme may show delayed

- cornpletlon)
Sub-Clause 14.3 Cash Flow Estimate To Be Submitted
Add the fo]lowmg two paragraphs to the end:
) “The hme w1th1n Wthh the detalled cash flow estunate shall be subrrutted shall be 21 days :
The cash flow estimate shall elaborate on and update that subrmtted as Schedule TS- 15 w1th
~ the Tt ender 7 :
~ Sub-Clause 14.4 Cohtract_or not Relieved of Duties or Responsibilities
_ Delete the Sub-Clause and substitute the following:
*“The submission to and review, commient or rejection by the Engiheer'of such programmes '

- and other information to be pr0v1ded thh it and the prov1310n of such cash flow estimates
. shall not:

(@ felie\}e the Contractor of any of his duties or responsibilities under the Contract,
especially the obligation to achleve completion of the Works or a Sectlon by the

Time for Completlon

(b) ev1dence or constnute a dlrecuon by the Engmeer to acce}crdte, dlsrupt prolong or
vary any of the Works,

Sub-Clahse 15 1 Contractor s Supenntendence

| Add the fo]lowmg two sentences to the end of the Ist paragraph.
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“The Contractor's authorized representative shall have the authority to make decisions and
negotiate on behalf of the Contractor. An appropriate notarised power of attorney shall be
provided upon appointment of the Contractor's authorised representative.”

Sub-Clause 15.2 | Language Ability of Contractor’s Representative

The Contractor's authorised representative shall be fluent in written and spoken English.

" Sub-Clause 16.2 Engineer at liberty to Objeot
Add the following words after “the Contractor” in line 2:

“or any subcontractor”

Sub-Clause 163 Language Ability Of Superintending Staff

All of the Contractor’s 3uperintending staff down Lo foreman level shall be fluent in written
and spoken English. A reasonable proportion shall also be fluent in Vietnamese.

Al supermtendmg staff of subcontractors down to foreman level shall be fluent in written
and spoken Enghsh A reasonable proportlon shall also be fluent in Vletnamese

T Sub Clause 16. 4 Staff and Labour from Vlet Nam

The Contractor is encouraged to the extent pracucable and reasonable to employ staff and
labour from sources within Viet Nam. He shall encourdge his aubcontractors to do hkewme

- Sub-Clause 17.1 " Setting Out
Add the followmg paragraph to the end:
“If at any time during the execution of the Works the posmon or level of any pomt of
reference as established and provided by the Employer is disturbed, the Contractor shall at his
* own cost restore the point to its original state. This work shall be carried out by a surveyor
approved by the Engineer.”
: Sub-Ciau_se 172 Prior Works

‘Where the proper execution of the Works is dependent upon or appreciably affected by the

quality or completeness of any work on or around the Site to be carried out or that has been
carried out by any other person (the "prior work") the Contractor shall:
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(a) |

(b)

©

inspect the prior work as soon as is practicable after the Employer gives the
Contractor possession of the site pursuant to Sub-Clause 42.1;

if he discovers any defects or matters in or connected with the prior work which in
his opinion render or are likely to render the prior work unsuitable, unsatisfactory
or detrimental in any way to the Pproper execution of the Works, forthwith notify the
Engineer in writing prowdmg

()] full pamcu]ars of the defects or matters 1dent1ﬁed and

(ii)  the reasons for the opmlon formed by h1m in resPect of the defects or
matters identified; and '

not commence or continue with the execution of any part of the Works dependent

- upon or appreciably affected by the prior work the subject of the notification

referred toin paragraph (b).

On recelpt of the Comractor s notlﬁcatlon the Englneer shall mvestlgate the prlor work the
- subject of the nOtlfiCdthﬂ and: :

‘ (d)' _

©

(f)
®

_ if the Engineer agrees with the Contractor, issue an instruction to the Contractor
. and value any work carried out by the Contractor by reason of that direction as a

Variation under Sub- Clause 52 Lyor

1f the Engineer dlsagrees with the Contractor, issue an mstructlon to the Contractor

to commence or contlnue with the Works.

if .tlhe Contractor fail.s 0!

inspect theprior work as required by this Sub-Clause 17.2; or

notify the Engineer of any defects or matters which should have been detected at
the time of such inspection by a competent and experienced coniractor and which
may render the prior work unsuitable, unsatlsfactory or detrimental in any way for
the proper execution of the Works. :

and the pri_or wor_k subsequently proves to be unsatisfactory for the proper execution of the
~ Works, then any work which is required to be executed in order to render the prior work
suitable, saﬂsfactory and non-detrimental for the proper execution of the Works shall be
performed by the Contractor at his own expense '

: _Sub-Cleuse 204 Employer’s fisks

Delete Paragraph (h) and substitute the foilowing |

)

“any operation of the forces of 'nat'ore other than climatic or water level eonditions,‘

* or the results from climatic or water level conditions, against which an expenenced

“contractor could not reasonably have been expected to take precautlons
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Sub-Clause 25.5 Evidence of Currency of Insurance

The Contractor shall, whenever required, preduce to the Engineer evidence that premiums
have been paid up to date for a]l insurances required under the Contract and that the pohcles
remain in force.

' Sub-Clause 27.1  Fossils

Deteta subparagraph (b) and substitute the following

“(b)  the amount of such extra costs, calculated in accordance with Sub-Clause 44.4,

which shall be added to the Contract Price. The Contractor’s entitlement under this

. paragraph (b) shall be his only rlght to payment of money arising from such
articles.”

Sub-Clause 28.2 Royalties

. Add a second sentence'as fo]loWs:

- Thc Contractor shall also be liable for all payments or compcnsatxon if any, }ewed in relatlon
" to the dumpmg of or othemlse dlsposmg of, any materlals

: Sub Clause 31 1 Opportunities fdr other contractors

Add the followmg paragraph to the end

The Employer shall not be liable upon any Claim, and the Contractor shall have no Claim

against the Employer, arising out of or in connection with the carrying out of work by any
of the persons referred to in paragraphs (a) to (c) of this Sub-Clause 31.1 including arising

. outof or in connection with any delay, disruption or interference to the Works.

Sub-Clause 34'.2 | N Rates of Wages and Conditibns of Labour

The Contractor shal] pay rates of wages and cbserve condltlons of labour not less favourable
than those established for the trade or industry where the work is carried out. In the absence
of any rates of wages or conditions of labour so estabhshed the Contractor shall pay rates of

- wages and observe conditions of labour which are not less favourable than the general level
-~ of wages and conditions observed by other employers whose general circumstances in the

trade or mdustry in Wthh the Contractor is engagcd are smular .
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Sub-Clause 34.3 Hiring of Labour for the Works

The Contractor shall, to the maximum extent i)ossible, employ workers from the immediate
vicinity of the Site and shall select such employees on the basis of competence efﬁc1ency and
skill in the various occupations and trades.

Sub-Clause 34.4 Employment of Persons in Service of Others

" The Contractor shall not recruit o attempt to recrult staff or labour from amongst persons in

the serv1ce of the Employer or the Engmeer

Sub-Clause 34.5 - Expatriate Visas And Work Permifs_ _

The Contractor shall be responsible at his own cost for obtaining any visas and work permits

_ required by him for expatriate workers. Wherever possible and pursuant to any privileges

granted by the Government of Viet Nam to the Employer for this project the Employer will
assist the Contractor in obtaining such visas and work pemuts '

Sub-Clause 34.6 Repatriation of Labour _

The Contractor shall be responsible for the retu'm to the place where they were recruited of all

such persons as he recruited and employed for the purpose of or in connection with the -

~Contract and shall maintain such persons as are to be so returned in a suitable manner until

they shall have left the Site or in the case of persons who are not natlonals of and have been
recruited outside of Viet Nam, shal] have left Viet Nam

Sub-Clause 34.7 Employment of Vletnamese Professmnal Staff/Training

_ Unless otherwise approved by the Engmeer the Contractor shall arrange for the

employment on the Works of at least six Vietnamese engineers and technical staff for the
purposes of providing training in the course of their work duties. The Contractor shall -
provide training in estimating, coniract negotiations, construction management, quahty
control quality assurance, resource scheduhng, and ﬁnanmal management

Each of these _engmeers shall be engaged for a perlod of not less _th_an twelve (12) months -
and shall be given adequate supervision and duties appropriate to their training needs and

their qualifications. - The Contractor shall pay an site allowance to be agreed with the B |

Engineer to these nominated engineers.

Sub-Clause 34.8  Safety

The Contractor shall be solely respons1ble for the safety, protect:on and secumy of his

personnel, third parties and the public at large on the site or at any location where the Works
are bemg executed :
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The Contraotor shall have on his staff at the Site a suitably qualified officer dealing only
with questions regarding the safety and protection against accidents of all staff and labour.

" This officer shail have the authority to issue instructions and take protective measures

necessary to prevent accidents. He shall be fluent in written and spoken English and
Vietnamese.

The ofﬁcer $0 desrgnated shall be made known to all employees by the posting of hrs name,
des1gnatron and photograph in promment positions on Slte

Sub-Clause 34,9 Health of Site Personnel -

Prior to their employment, all labour and staff shall be given a health check and the
Contractor shall keep health certificates of all employees. Workers shall be screened for

drug abuse (especially heroin) and drug addicts shall not be employed.

The._ Contractor shall provide an AIDS education programrne in accordance with the

" requirements of the Ministry of Health.

- The C'oritractor shall provide, equip 'and maintain on both sides of the river (Package 2
~only) throughout the duration of the Contract, a medical room together with first aid
* equipment and stores, and other suitable facilities and arrangements for the first aid treatment

of all persons on the srte and the transportatlon of any injured persons to hosprta.l

- A ‘sufficient number of the Contractors employees who speak Vretnamese sha]l be fu]ly

qualified in first aid so that first aid will be immediately available in case of accident at any -
time and at’ any place throughout the Site and any off-site camps, housing or other facility. -

- The persons so designated shall be made known to all employees by the posting of their name,

designation and photograph in prormnent positions on Site.

o Sub;Clause 34.10 Méasure__s against Insect and Pest Nuisance

The Corrtractor shall;

.(a) at all times take the necessary precautions to protect all staff and labour employed

on the site from insect nuisance, rats and other pests and reduce the dangers to
health and the general nuisance occasioned by the same;

(b)  provide his staff and labour with suitable 'prophylactics for the prevention of -

" malaria and take steps to prevent the formation of stagnant pools of water;

©) comply with all the regulations of the local health authorities in these respects and
“shall in particular arrange to spray thoroughly with approved insecticide all
buildings erected on the Site. Such treatment shall be carried out at least once a

: year or as instructed by the Engineer.
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Sub-Clause 34.11 Epidemics

In the event of any outbreak of illness of an epldemlc nature, the Contractor sha}l comply
with and carry out such regulations, orders and requirements as may be made by the
Government, or the Jocal medical or sanitary authorities, for the purpose of dealing with
and overcoming the same.

Sub-Clause 34.12 Occupatwnal Health Safety and Rehabllltatlon Plan to be :
Submitted

“The Contractor shall, within 21 days after the date of the Letter of Acceptance, submit to
the Engineer for his consent a detailed occupational health, safety and rehabilitation plan.
* This plan shall be in accordance with the current Vietnamese occupational health, safety
- and rehabilitation management system gu1dchnes and shall elaborate on and update that
submitted as Schedule TS-18 : :

' The Occupatlonal Health Safety and Rehablhtatlon Plan shall be included as part of the '
" Project Quality Plan and be subject to and controlled by, the reqmrements of the PrOJect
: Quahty Syqtem : :

~ The Contractor shall promptly update the Occupatlonal Health, Safety and Rehabllltatlon '

- Plan to take into account generally accepted occupational, health, safety and rehabilitation
practices, the effectiveness of the existing Occupational Health, Safety and Rehabilitation

" Plan and any changes in any law or the enactment of any new law which affects or may

affect the Contractor carrymg out the Works. ‘

Snb-_Clause 34.13 = Contractor not to Commence or C'o_ntinue Work

The Contractor shall not commence any part of the Works until the Occupational Health,

Safety and Rehabilitation Plan has been submitted to the Engineer. If at any time the

Engineer believes the Plan to be inadequate he shall inform the Contractor, in writing, and

~ the Contractor shall not continue with any part of the Works whlch the Engmeer considers
affected by the inadequacy of the Plan,

' Sub-Clause 34 14 Revnsed Occupatlunal Health Safety and Rehabllltatmn Plan
If at any txme it should appear to the Engmeer that the occupatlonal health and safety on the
~ siteis In any way compromised the Contractor shall produce, at the request of the Engineer,

. arevised Occupational Health, Safety and Rehabilitation Plan showing the modlﬁcatlons
to such plan necessary to an appropriate level of health and safety
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Sub-Clause 34.15 Housing for Labour

The Contractor shall provide and maintain such accommodation and amenities necessary
for compliance with his obligations under the Contract for all his staff and labour,

‘employed for the purposes of or in connection with the Contract, including all fencing,

water supply (both for drinking and other purposes), electricity supply, sanitation,
cookhouses, fire prevention and fire-fighting equipment, air conditioning, coolers,
refrigerators, furniture and other requirements in connection, w1th such accominodation or
amenities.

On C(')mpletion'of the Contract, unless otherwise agreed with the Employer, the
accommodation and amenities provided by the Contractor shall be removed and the site

reinstated to its original conditions, all to the approval of the Engineer.

" Sub-Clause 34.16  Supply of Foodstuffs

The Contractor shall ari‘angé for the provision of a sufficient supply of suitablé food at

- reasonable prices for all his staff and labour, and those of his Subcontractors, for the

purposes of or in connection w1th the Contract

: Sub~Clause 34.17 Supply of Water

The Contractor shall, 80 far as is reasonably practlcable having regard to locai cond1t10ns |
provide on the Slte an adequate supply of drmkmg and other water for the use of his staff .

~and labour.

Sub-Claﬁse 34.18 - Alcoholic Liqubr And Prohibited Drugs

“The Contra_ctof shall not allow any alcb_holié liquof or drugs on the Site.

© Sub-Clause 34.19  Arms And Ammunition

~ The Contractor shall not allow any arms or ammunition of any kind on the Site except those
- carried by personnel designated to carry such arms or ammunition by virtue of their position,

_ | Sub Clause 34 20 Festiva!s And Religious' Customs

' The Contractor shall in all dea!mgs w1th his staff and labour, have due rcgard to all

recogmzed festivals, days of rest and religious or other customs.
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Suhl-Clause 3421  Disorderly Conduct

The Contractor shall at all times take all reasonable prebautions to prevent any untawful
riotous or disorderly conduct by or amongst his staff and labour and for the preservation of

. peace and protection of pf:rsons and property in the nelghbourhood of the Works agamst the
same.

Sub-Clause 34.22  Burial of the Dead

~ 'The Contractor shall make all necessary arrangements, in accordance with Vietnamese
~ regulations, for the transport, to any place as required for burial, of any of his expatriate
employees or members of their families who may die in Viet Nam. The Contractor shall -
also be responsible, to the extent required by the local regulations, for making any
- arrangements with regard to burial of any of his local employees who may dle while
engaged upon the Works. :

Sub-C.lause 34.23 Observance by Sub-contrﬁctors :

The Contractor shall be responmble for observancc by his Sub—contractors and thelr
subcontrdctors, of the foregomg prov1sxons of Sub- Clauses 34, 2 to 34, 22

Sub-Clau'se 352 Supply of Records and Daily Rethrn

In addition to the requlremcnts of Clause 35.1 the Contractor shall supply, ina form agreed :
with the Engineer, all records that may be required by the Engineer relatmg to dates and
details of all engineering operations, rainfall, temperature and other weather conditions,
river levels, and a daily return showing in detail by trades the staff, the number of men
employed, the work on which they are engaged, the plant on site, the hours worked and any
other particulars in relation thereto that the Engmeer may additionally require.

Sub-Clause 35.3 Reéofds of Safety And Health

The Contractor shall maintdin such records and prepare such réporis concerning the safety, -

health and welfare of persons and any damage to property as the Engmeer may fromtime to -
time prescribe. : : :

Sub-Clause 35.4 Repo'rting Of Accidents .

The Comractor shall repon in wntmg to the Engmeer and to the loca] pohce or the local -

labour inspector details of any accident mvolvmg injury to any persons occurring on the Site |
~within 31x hours after its occurrence.



Sub-Clause 36.5 Engineer’s Determination where Tests n.o_t Provided for
Delete subparagraph {b) and substltute the following
“(_b) the amount of any costs calculated in accordance with Sub- Clause 44 4, which may

have been incurred by the Contractor by reason of such extension of time, which
shail be added to the contract price; and,

(©) 'the amount of the cost of the test itself, which shall be added to the Contract Price”

The Contractor’s entitlement under paragraph (b) shall be hrs only right to payment of -
money arising from an extensron of time as a result of tests not provided for,

Sub- Clause 366 Mam'lfacturer.’s Direction

All manufactured articles, rnateuals and equipment %hall be applied, 1nsta11ed connected

erected, used, cleaned and conditioned in accordance with this Contract and the
manufacturer's printed recommendations. Where reference is made to manufacturer's
recommendations, the Contractor shall submit four copies of such directions to the Engineer
for his review and reference. Any conflict between the provisions of the Contract and any
manufacturer's recommendations will be resolved by the Engineer and the Contractor shall

* have no basis for any claim arising from his compliance with any ruling by the Engmeer

- Sub-Clause 37.1 General Requirements

Delete the words

“The Engmeer and any person authorised by him”

at thc beglnnmg of the Sub—Clause and substitute the foliowmg

“The Emp]oyer or the Engmeer and any person authorised by erther of them”

Sub- Clause 37.6 | General Requnrements

.'Testmg shall be arranged by the Contractor in accordance with the requrrernents of the
_ approved Quality System referred to in Clause 84

| _The Contractor shall be respon31ble for arrangmg any testmg drrected by the Englneer

Unless otherwise spccxﬁed or approved all testing under thls Contract shall be carried out

_in a laboratory which is registered with an authorrty approvcd by the Engmeer for the

samplmg and testing requu'ed

. The laboratory crnployed sha]l submit three copies of each test rcport dlrect to the
- "Engineer, _
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Sub-CIause 37.7  Approval of Test

When the Contractor is satisfied that materlals or the whole or a Section of the Works are -
in accordance with the Specification, he shall give written notification to the Engineer
designating the materials or the Section of Work which is ready for mspectlon for
acceptance '

The Engineer will provide written adv1ce to the Contractor stlpulatmg any testmg requ1red

- and the test Iocattons

Sub-C!ause 37. 8 - Acceptance

The matenals or work being tested will not be accepted by the Engmeer as havmg passed _

* the tests until the results of all tests relating to that material or work are satisfactory. The

: Engineer shall return to the Contractor one copy of the test certificates endorsed with the

' Engmeer s acceptancc or rejection of the matenal or work which the testmg represents

Sub-Clause 37.9 - Contractor Not Relieved

The Contractor acknowledges that:

(a) in conducting or arranging for inspection and testing in accordance with this
Clause 37, the Engineer is under no obligation or duty to assist the Contractor to

1dent1fy all or any errors, omissions or defects in the materlals or Plant

(b) any acceptance rejection, instruction or comment by the Engmeer in relation to the

inspection or testing carried out in accordance with this Clause 37 shall not reheve -

the Contractor of any of his obhgauons under the Contract

Sub-Clause 40.2 | Engineer’s Detettni_nation following Suspehsion
Delete subparagraph (b) and substitute the following

“(b) the amount of such extra costs calculated in accordance thh Sub- Clause 444
Wthh shall be added to the Contract Pr1ce”

Add the foilowmg new paragraph to the cnd

_“The Contractor ) entttlernent under paragraph (b) shall be his only nght to payment of
money arising from any suspens1on . :
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* Sub-Clause 42.2 Failure to Give Possession

Delete subparagraph (b) and substitute the following

“(b) the amount of such extra costs, calculated in accordance with Sub-Clause 44.4,
which shall be added to the Contract Price”

- Add the followmg new paragraph to the end:

“The Contractor’s entltlement under paragraph (b) shall be his only right tc payment of
money arising from any failure to give possession.”

 Sub-Clause 424 ~ Site Conditions

The Contractor shali take the Site in the condition in which it is handed over. The
Contractor shall be entirely responsible for the removal, and dlsposal as necessary of all -

- bu1ldmgs, matenals debris etc. from the site.

Unless otherwise speciﬁed in the Contract and subject to the provisions of Clause 27.1 of

the Conditions of Contract, all materials, plant, equipment, fixtures and other things -
balvaged from the site or from the Works shall become the property of the Contractor.

Su_b-Clau_se 42,5_ ' Acceés Routes

" The Contractof:_ _

(a) . shall be deemed to and warrants that he ha.s satisfied himself as to the suitability

“and availability of the routes of aécess to and egress from the Site, including
without limitation all roads, highways, waterways and bridges which he chooses to
use; ' ' '

b shall prov1de any signs or directions necessary for the gmdance of his staff, labour |
- and other%,

(c) shall make a11 necessary arrangements with the relevant authorltles mcludmg '
~ obtaining any permits that may be necessary - for the use (including for heavy
constructlon trafﬁc) of access routes, signs and dlrectlons and

' (d) acknowledge’s that‘.

(i) the Employer will not be respon31ble for any Clalms which may arise from
- the use or otherwise of any access route, mcludlng without limitation any
claim arising from damage to any bridge, road or waterway;

(i) the Employef does not g'ua'rantee the suitability or avaiiability of route of
. access to and/or egress from the Site, and will not be responsible for any
' dlfﬁculties encountered by the Contractor asa result of any non-suitability
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or non-availability for contmuous use of any such access routcs during
construction.

Sub-Clause 42.6 ~ Provision of Access to Others

The Contractor shé]l at all reasonable times give to the Employer and to the Engineer and
to any other persons, authorised in writing by the Employer or by the Engineer, access to
the Works and shall provide every reasonable facility necessary for the supervision,

examination and testing of any work or materials for the Contract at any place where any -

such work is being or is to be carried out or materials are being prepared.

' VSub-Clause 43.1 Time for Completion
The following Sub-Clauses 43.2 and 43,3 shall be added:

" Sub-Clause 43.2 Time for Completion of The Engineer’s Offices and
Laboratory L ' IR :

: The Contractor shall complete and fumxsh the Englneer s office and laboratory requned
under the Contract for use by the Engineer’s staff within the time stated in the Appendix to

- Form of Tender, calculated from the commencement date as deﬁned in Sub-C]ause 41.1 of
the Conditions of Contract : :

Sub-Clause 433 Time  for Conipl_et_ion “of The Engineer’s Housing
Accommodation = . ' ' o '
The Cor;t_ractor shall complete and furnish the Engineer’s housing aééommodation
required under the Contract within the time stated in the Appendix to Form of Tender,
calculated from the commencement date as defined in Sub- Clause 41, 1 of the Conditions _
of Contract.

Sub-Clause 43.4 '.l‘ime‘f(')r Completion of The Engiheer’s Vé_h_iclcs

The Co_ntrat:toi' shall provide all vehicles requitcd under the Cbntract for use by the
Engineer’s staff within the time stated in the Appendix to Form of Tender, calculated from -
the commencement date as defined in Sub-Clause 41.1 of the Conditions of Contract. - -

* Sub-Clause 44.1 Extension of Time for Compléti(in '

.Delete the Sub-Clausc and substitute the following:
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“The Contractor accepts the risk of and liability for completion of the Works strictly in
accordance with the Contract, notwithstanding encountering delay or disruption in the
execution of the Works, except to the extent provided by this Clause 44.

In the event of:
{a) any Varialion directed under Sub-Clause 51.1,
by the circumstances set out in Sub-Clanses 6.4 (Delays and Cost of Delays of

Drawings), 12.4 (Extension of Time and Costs for Not Foreseeable Physical
Obs[ructions or Conditions), 27.1 (Fossils) or 42.2 (Failure to Give Possession),

(© any delay, 1mped1ment or prevent10n (including a breach of the Contract) by the

Employer or

(d) ~ Sub-Clauses 36.5 (Engiheer’s Determination where Tests not Provided for)' or40.2
(Engineer’s Determination following Suspension) applying and,

héwing actuelly' delayed or be likely to delay, the Contractor in reaching substantial
completion of the Works or any Sectlon or any part thereof; '

e) wathm the Time for Compleuon in a manner whxch will prevent him from
' achieving substantial completion of the Works or a Sect10n within the Time for
Complenon or '

(D after‘the Time foir'. Completion; in a manner which will delay him in reaching

substantial completion of the Works or a Section;

The Enginéer shall, after due i:onsultatien_ with the Employer and the Corltractor,
determine the amount of such delay in reaching substantial completion and shall notify the

* Contractor accordingly, with a copy to the Employer, and the Time for Completion of the

Works, or such Section or part thereof shall be extended by like amount

ltis a condmon precedent of the Contractors entitlement to an extensmn that the
- Contractor must: :

_ (g) ' have given the notices required by Sub-Clause 44.2;

(h)- not have caﬁsed, or contributed to the delay; '

() - have taken and continue to take all-steps necessary both to .preclude the cause of the
o delay and to avoid or rninimise the consequences of the delay;

(k) | have been actually delayed, or be likely to be delayed in reaching substantla]

} completlon of the Works or any SCCthH or any part thereof;,
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Sub-Clause 44.2 Contractor to Provide Notification and Detailed Particulars

 Delete the Sub-Clause and substitute the following

~ “Provided that the Engineer is not bonnd to make aﬁy determination unless:

(a)

(b)

the Contractor has w1th1n 14 days after such event has first arisen notified the
Englneer with a copy to the Employer: -

the Contractor has within 28 days, or such other reasonable time as may be agreed

by the Engineer, after such notification submitted to the Engineer detailed

 particulars of any extension of time to which he may consider himself entitled in -
_ order that such submission may be investigated at the time. Such detailed
- pamculars shall include: -

(@) all relevant details of the nature of the cause of the deiay and the extent of

the delay;

Sy reference to the critical activities of the program submitted to the Engineer

under Sub-Clause 14.1 (or as revised in accordance with Sub-Clause 14.1
or 14.2) and clearly showing how the delay involves an activity which is
critical to the maintenance of progress in the execution of the Works or a
Section so as to achieve completion of the Works within the Time for
Completlon of the Works or the Qectlon and -

(iii) the steps wh;ch have been taken to alleviate and otherWise deal with the
: delay and its cause.”

' Suh-Clause 44.4 Agreed Damages for Delajr '

The Contractor shall be entitled to be paid the amount spec1ﬁed in Tender Schedule TS —
14, Items 1 and 2, for each day by which the Time for Completion is extended in
accordance w1th sub clause 44.1. :

‘This amount: '

(a)

(b)

is the agreed damages WhiCh shall be payable by the Employer in these
c1rcurnsta.nces and : '

shall be a limitation upon the Ernployer S hablllty to the Contractor for any delay or
dlsruptlon which: :

(1) the Contractor encounters in performmg the Works" whether or not he is
granted an extensmn of urne, and

(i)  arises from a breach of contra_ct by the EniploYer.
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Sub-Clause 45.1 Restriction On Working Hours
Delete the last sentence:

"Provided that the provisions of this Clause shall not be applicable in the case of any work
which it is customary to carry out by muitiple shifts,"

- Sub-Clause 45.2 Relaxatlon Of Restrictions On Workmg Hours

The Contractor is at liberty to propose the carrymg on of works dunng the night and on
locally recognised days off rest and approval of any such proposal will not be unreasonably
witheld subject to the Contractor agreeing to r<:1mburse to the Employer the costs of any
addmonal supems;on resulting therefrom

Sub-Clausé 47.1 | _ quuldated Damages for Delay in Completlon of the Whole Df
g the Works a

The following Sub—CiaUses 47.2, 47.3 and 47.4Shall be added.

| Sub-Clause 47.2' . _Liqlll.idsllted Damages for Delay in Provision of the Engineer’s |
: ' Offices and Lahoratory ' :

Ifthe Contractor shall fail to comp}ete and furnith the Engmeer S ofﬁcc and laboratory w1th1n
the time stipulated in Sub-Clause 43.2, then the Contractor shall pay to the Employer the sum
stated in the Appendix to Form of Tender as liquidated damages for such default and not as a

~ penalty for every day that shail lapse and subject to pr0v131ons as set out in Part T of these
Conditions. : -

Sub-Clause 47.3 quuldated Damages for Delay in Provnswn of the Engmeer’s
S Housmg . . :

If the Contractor shall fail to compiete and furnish the Engineér s houéinghccomﬁlodatiori
within the time stipulated in Sub-Clause 43,3, then the Contractor shall pay to the Employer
_the sum stated in the Appendix to Form of Tender as liquidated damages for such default and

‘notasa penalty for everyday that shall lapse and subject to pr0v1510ns as set out in PartTof .

these conditions, ~ -~
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Sub-Ciause 47.4 Liquidated Damages for Delay in Provrsnon of the Engmeer S
Vehicles .

If the Contractor shall fail to complete and provide the Engineer’s vehicles within the time
stipulated in Sub-Clause 43.4, then the Contractor shall pay to the Employer the sum stated in -
‘the Appendix to Form of Tender as liquidated damages for such default and not as a penalty
for everyday that shall lapse and subject to provisions as set out in Part I of these conditions.

Sub-Clause 49.5 Extension of Defects Liability Period

If the Contractor carries out any work in accordance with this Clause 49, then the Defects
Liability Period in respect of that work will be extended to a period of 365 days
commencing upon the date of the completlon of that work

Sub-Clau.se 52.1 _ Valuatiorl of V.ariatioris
Add the following three new paragraphs to the end

- “The rates in the Schedule of Prices for the Construction of Fixed Price Works and the
Schedule of Rates for the Construction of Remeasured Works are inclusive of all labour,
materials, overhead costs and profit, set down against the items and will be taken as the full

“inclusive rates for the finished work as shown on the Drawings and/or described in the
Specification or which can reasonably be inferred from them, and cover the cost of every
description of temporary ‘works required, all the Contractor’s obligations under the

Contract, and all matters and things necessary for the proper completron and malntenance '
of the Works. :

If the Contract fails to contain any applicable rates, or any rates which rrlay be used as the
basis for valuation, and rates need to be agreed upon or fixed for the purpose of valuing
variations in accordance with the first paragraph of this Sub-Clause 52.1, the overhead and
profit elements of such rates shall be those given in the Schedule of Overheads and Profit
The agreement ﬁxmg or delerrmnatlon of any rates or pnces as aforesaJd shall include both
Vietnamese Dong and Japanese Yen” :
Sub-Clause 52.2 Power Of Engineer To Fik Rates

Add a ﬁnal sentence to the first paragrdph as fo]lows

- “The agreement or ﬁxmg of any rates or prlces as aforesald shall include both Vletnamese
Dong and Japanese Yen.”
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Sub-Clause 52.3 Variations Exceeding 15 Per Cent

Add two additional paragraphs as follows:

“The adjustment or ﬁking of any sum as aforesaid shall have due regard to both the
Vietnamese Dong and Japanese Yen portion included in the Effective Contract Price.

. For the purpose only of establishing' the. percentage of addition to or deduction from the

Contract Price, the combined value of the Vietnamese Dong and Japanese Yen portions of
the varied works and the combined value of the Vietnamese Dong and Japanese Yen portion
of the Effective Contract Price shall be converted to single totals in Vietnamese Dong using
the Cash/TC Buying exchange rate of the Vietcombank (Ha Noi Branch) as most recently
published by the Bank at the time of issuc of the Takmg Ovcr Certificate for the whole of the
Works ”

Sub-Clause 52.5 Dayimrk Rates

; Reference in Sub-Clause 52 4 to daywork schedule shall mean the Schedule of Rates for

Daywork

The rates in the Schedule of Rates for Daywork mclude for transport of plant and labour to
the site. Plant rates include the cost of fuel and all other consumables but exclude the cost of -
operators who shall be charged as labour.

' SUb_]CCt to the prov1sos of the preeedmg paragraph the rates in the Schedule of Rates for

Daywork shall be basic cost rates and exclude overheads and profits which will be paid
additionally at th_e percentages shown in the Schedule of Overheads and Profit.

' Sub-Clause 53.6  Nature of Claims

~ A claim includes any claim:

(a) under, ansmg out of or m connectlon wrth the Conlract

b ansmg out of, or in connectlon wrth the Works or either party’s conduct before the

Contract; or
© otherwise, at law or in'equity including without limitation:
(i) by statute

(i) - in tort for negligence or otherWISe mcludmg wrthout limitation neghgent :
' rrusrepresentatlon or :

(ii1) for restitution including restitution based on unjust enrichment. -
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Sub-Clause 54.9 Employer Not ReSpnnsible For The'l)e!ays

In respect of Clauses 34. 5, 54.3 and 54.4 the Employer will not accept any reéponsibility for
delay or costs arising from any lack or ineffectiveness of his assistance. In any event, all costs
if any assistance involved shall be bome by the Contractor.

 Sub-Clause 55.1 .Quantiti_es
Delete the Sub-Clause and sgbstjtute the following

“The Contractor has made his own assessment of the scope of work included in the fixed
price part of the Contract Price and shall be deemed to have, and warrants that he has,
determined and satisfied himself of the accuracy of the quantities in the Schedule of Prices
for the Construction of Fixed Price Works and there shall be no change to the amount to be
paid against each item notw1thstandmg that there may be discrepancies between the
quantity in the Schedule of Prices for the Construction of Fixed Price Works and the
quantity shown on the drawings or Wthh can be mferred flom them or the quantlty

" actually mcorporated in the Works

' The ﬁxed price part of the Contract Price is fixed and the quanutles makmg up [hlS pnce_
- will not be subject to rerneasurement :

The quantxtles (if any) set out in the Schedule of Rates for the Construction of Remeasured -
Works are the estimated quantities for that part of the Works to which they relate, and they =
‘are not to be taken as the actual and correct quantities of the Works to be executed by the
Contractor in fulﬁlment of his obhgatlons under the Contract.

_A direction shall not be requ1red to be ngen by the Engmeer by reason of the actual

quantity of an'item required to perform the Contract being greater or less than the quantity

~ (if any) shown in the Schedule of Rates for the Construction of Remeasured Works or in
the Schedule of Prices for the Construction of Fixed Price Works.”

. Sub-Clause 56.1 . Works to be Measured
Delete the first paragraph and substitute the following

. “This Sub-Clause on.ly épplies .te that part of the Works for_ivhich the_Contracfor is to be
paid pursuant to the Schedule of Rates for the Construction of Remeasured Wotks_.

~The Engineer shall, except as otherwise stated, ascertain and determine by measurement
the value of the Works for which the Contractor is to be paid pursuant to the Schedule of
Rates for the Construction of Remeasured Works, and the Contractor shall be paid that’
- value in accordance with Clause 60. The Engineer shall, when he requires such part of the

Works to be measured, give reasonable notice to the Contractom authorxsed agent, who
shall:” :
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Sub-Clause 56.2. Schedule of 'Rates for the Construction of Remeasured Works

“The rates in the Schedule of Rates for the Construction of Remeasured Works are inclusive
of all labour, materials, overhead costs and profit, set down against the items and will be
taken as the full inclusive rates for the finished work as shown on the Drawings and/or
described in the Specification or which can reasonably be inferred from them, and cover
the cost of every description of temporary works required, all the Contractor’s obligations
under the Contract, and all matters and things manifestly and contingently necessary for
the proper completion and maintenance of the Works. Where any work in the Schedule of

- Rates for the Construction of Remeasured Works is unpriced by the Contractor all cost

applicable to that work shall be deemed to be included elsewhere in the Schedule.

Snb-Clause 56.3  Schedule of Prices for the Construction of Fixed Price Works _

The pnce in the Schedule of Pr1ces for the Constructlon of Fixed Price Works is inclusive
of all labour, materials, overhead costs and profit, set down against the construction of
fixed price works and will be taken as the full inclusive price for the finished work as
- shown on the Drawings and/or described in the Specification or which can be inferred from
them, and cover the cost of every description of temporary works required, ail the
Contractor’s obligations under the Contract, and all matters and things mamfcstly and
contingently necessary for the proper completion and maintenance of the Works. '

Sub-C!ause.S’T.l ' Method of .Measurement

| Add the words “to be remeasured in accordance with Sub- Clause 56 1” after the words “The
© Works” in line 1 ' :

‘Sub-Clause 60.11  Place Of Payment

* - Payments to the Contractor by the Emp]eyer shall be made into bank accounts in Viet Nam.

Sub-Clanse 60.12 Currencnes of Accounl And Rates Of Exchange

The currencies of account shall be the Vlelnamese Dong and the Japanese Yen All
‘ payments, deductions, ad_]ustments or other sums shall be measured or calculated in each

~currency as set out in the Schedule of Prices for the Construction of Fixed Price Works, the

Schedule of Rates for the Construction of Remeasured Works or as otherwise incurred.
There shall be no transfer of sums between one currency and the other and there shall be no
adjustment to the amount measured or calculated in respect of any changes in the exchange
rate between the two currencies. :
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‘Sub-Clause 60.13 Advance Payment

An advance payment of the amount stated in the Appendlx to Tender shall, followmg the
presentation by the Contractor to the Employer of an approved performance security in
accordance with Sub-Clause 10.1 and a Guarantee in terms approved by the Employer for the
full value of the advance payment, be certified by the Engineer for payment to the Contractor.
Such Guarantee shall be progressively reduced by the amount repaid by the Contractor as
indicated in Interim dement Cemﬁcates of the Engineer issued in accordance with this
Clause. S :

- The advance payment shall not be subject to retention. The advance payment shall be repaid
by way of reduction in Interim Payment Certificates commencing with the next certificate
issued after the total certified value of the Permanent Works and any other items in the
Schedules of Prices and Rates (excluding the deduction of retention) exceeds twenty percent

“of the sum stated in the Letter of Acceptance. The amount of the reduction in each interim
certificate shall be one fifth of the difference between the total value of the Permanent Works
and any other items in the Schedule of Prices for the Construction of Fixed Price Works and

 the Schedule of Rates for the Construction of Remeasured Works (excluding the deduction

“of retention) due for certification in such Interim Payment Certificate and the said value in the
last precedmg Interim dement Certificate until the advance payment has been repald in full

' Prov1ded that upon the issue of a Takmg-(}ver Certlﬁcate for the whole of the Works Or upon ”
~ the happening of any of the events specified in Sub-Clause 63.1 or termination under Clauses

65, 66 or 69, the whole of the balance then outstanding shall 1mmed1ately become due and B

~ payable by the Contractor to the Employer

Sub-Clause 60 14 Calculation of Minimum Ainoimt of Interim Certificates |

For the purpose only of calculating whether the net amount of payment under Sub- Claube
60.2, after all retentions and deductions, is not less than the Minimum Amount of Interim
Certificates stated in the Appendix to the Tender the net amounts stated in Vietnamese
Dong and in Japanese Yen shall be converted to a single total in Vietnamese Dong using
the Cash/TC Buying exchange rate of the Vietcombank (Ha Noi Branch) as most recently
pubhshed by the Bank on the date of the corresponding statement by the Contractor ,
showing the amount to which he con31dered hlmsclf entitled.

Sub-Clause 654 Projectile, Missile

Delete the Sub-CI_'ause and substitute the foIloWihg”
“The Government of Vietnam has.u.ndéftaken the task of clearing the land areas of the. Site -
of any unexploded ordnance (UXO) and an audit of this clearance has been conducted by
the My Thuan PMU. However there remains the possibility that recontamination may take

place through the import of material by the Contractor or others or, on or beneath the
riverbed, by the actions of currents or tides. :
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Accordingly the destruction, damage, injury or loss of life caused by the explosion or
impact, whenever and wherever occurring, of any mine, bomb, shell, grenade, or other -
projectile, missile, munition, or explosive of war, shall be decmed not to be a consequence -
of the said special risks and the discovery of or the consequences of any UXO on or
beneath the Site will not entitle the Contractor to make any claim.”

Sub-Clause 682 Notice to Employer and Engineer
For the purposes of this Sub—Clause the respective addresses are:

(@) - The Employer My Thuan Proj ect Managemenl Unit (My Thuan PMU)
L 1278 Dinh Tien Hoang St,
Binh Thanh District -
Ho Chi Minh City
Viet Nam o
- Tel: (84 - 8) - 841 0088;
Fax: (84 - 8) — 841 1872 .

(b)  The Engineer: Nippon Koei Co. Ltd.

~ 127B Dinh Tien Hoang St,
. Binh Thanh District
Ho Chi Minh City
Viet Nam -~ = -
Tel: (84 - 8) 510 2654 510 2655 & 510 2656
- Fax: (84 - 8) - 841 3547

Sub-Clause 68;4 ' Affef Hours Calls

~ The Contractor shall, before commencmg work submit to the Engmeer the names and

telephone numbers of respomlble persons who may be contacted for after hours calls .
durmg the course of the Contract.

Sub;Clause 70.1 | Increase Or Decrease Of Cost

3 There shall be no change to the Contract Price in respect of a rise or fa]l in the cost of labour
and/or materials or any other matter affecting the cost of execution of the Works, except as

provided for in Sub- Clause 70 2.

| Sub-Clause 702 Suhsequent Leglslatlon

| The amount payable by the Empioyer i0 the Contractor excludmg the proportion paid under

the foreign currency portion (J apanese Yen), the General, and Daywork Groups in the Bill of

*Quantities or Schedule of Rates upon issue by the Engineer of an Interim Certificate or of the
- Final Certlﬁcate pursuant to Sub Clause 60 1 (other than amounts due under this Clause)
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-~ shall be increased or decreased in accordance with the pro_visioa' of this Clause if there shall
be any changes in the following index figures for costs in Viet Nam:

(@) - Index of the Cost of Unskilled Labour shall be numerically equal to the amount in
Dong of the Award Weekly Wage promulgated by the Minimum Wages in rural .
- areas. e : : - ' '

(b)  Index of the Cost of Skilled Labour shall be nomerically edual to the amount in Dong
- of the Award Weekly Wage promulgated by the Minimum Wages in urban areas.

© .Index of the Cost of Fuel shall be numeneally equa] to the sum in Dong ex store, Ho
: Chi Minh Clty of: ' :

_ (1) Two {2) 200 litre drums of High Speed D1ese1 Fuel, less depos1t on drums, and
| (11) One (1) 200 htre drum of petrol 1ess depomt on drum

(d) Index of the Cost of Steel shall numencally equal to the Cost ex store Ho Chi Minh
~ City of twenty (20) tonnes of 12mm diameter Reinforcing Steel Bar produced to -
Australian Standard 1302, Grade 23OS :

(&) Index of the Cost of Cement shall be the cost ex store Ho Chi Mlnh Clty of 50 tonnes -

of ordinary Portland Cement from the supplier nommated in the Schedule attached to
the Tender Submission. :

(3] Index of the Cost of Bitumen Products shall be numemcally equa! to the cost ex store
' Ho Chi Mlhn Clty of the sum of:

(1) _ One tonne of Bitumen Class 170 and
(iiy 200 litre drunt of kirosene iess deposit on drum

Both from the supplier nommated in the Schedules attached to the Tender
~ Submission. :

The numerical value of ail base indices will be determined at the time of the award of the -

Contract by the Engineer based on the information supplied in the relevant Schedule attached
' to the Tender Submission and other sources that the Engineer deems applicable. The current
indices shall likewise be determined by the Engineer on the dates bereinafter prescribed in
this Clause. The net total of such increases or decteases shall be given effect to in
determining the Contract Price. The determination of such increases or decreases shall be
carried at each period of three months ending on the last day of March, June, September and
December respectwely in any year. Each such period is herejnafter called a fiscal quarter.

For the purpose of this Clause

(a) “Fmal Index Flgure" shall mean any Index Flgure not quahﬁed by the Engmeer and
‘the Contractor as a provisional Index Figure quoted at the end of each fiscal quarter.
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() “Provisional Index Figure” shall mean any Index Figure used for the provisional
adjustment of interim valuations when a Final Index Figure is not available. Such
adjustment shall be subsequently recalculated on the basis of the corresponding
“Final Index Figures.”

) | “Base Index Figure” shall mean the appropriate Final Index Fi gure determined by the
Engineer as that existing twenty eight (28) days prior to the latest date for subrission
of tenders.

| (d) “Current Index Figure” shall mean the appropriate Final Index Figure to be applied in

respect of any certificates issued during a current fiscal quarter or due to be 1ssued by -
the engineer pursuant to Clause 60 and shall be the Final Index Figure applicable on
- the last day preceding the current fiscal quarter.

(e) “Index Ratio” shall mean the rauo that is yielded by dividing current Index Figure by

the Base Index Figure.
The valuation of ﬂuctuat.io'ns shall be ccmputed as follows:

(a) ' The Price Fluctuation percentage shall be determined as the sum of the prodﬁct of the
Index Ratio and the corresponding index percentage proportions entered in the
* Schedules to the Tender Submission less one hundred percent.

(b) . The difference in value of the Works between the current and preceding certificate
* valued in accordance with Sub-Clause 60.1 of the Conditions of Contract excluding
Groups 1,2 and 19 of theé Bill of Quantities shall be multiplied by the current Price

- Fluctuation percentage divided by 100 to yield the valuation of the price fluctuation.

Sub-Clause 70.3 Adjustment after Date of Cdmpletioh;

Adjustment to the Contract Price after the due date for completion of the Works pursuant
to Clause 43, or after the date of completion of the whole of the works certified pursuant to
Clause 48, shall be made in accordance with the Price Fluctuation percentage ruling at the
due date for completion or at thc date stated in the Completion certificate which every is

. the earlier.

'Sub-Clause 723 - Currencies of Payment For_f’rcvisional Sums

| Delete thc Sub—Clausc and sabstitutc the fo]iowing:

“’I‘he propomons or amounts to bc pald in forelgn currencies in respect of Prowsmnal Sums

- shall be determined in accordance with the prmc1ples set forth in Sub-Clauses 60.12 and 72.1

as and when these sums are uuhsed in wholc or in part m accordance w1th the provisions of
Clauses 58 and 59 " '
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Sub-Clause 73.1 _ Details To Be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save in so far
as may be necessary for the purposes thereof, and shall not publish or disclose the same or
any particulars thereof in any trade or technical paper or clsewhere without the previous
consent in writing of the Employer or the Engineer.

If any dispute arises as to the necessity of any publication or disclosure for the purpose of the
Contract the same shall be referred to the decision of the Employer whose award shall be
final.

~ Sub-Clause74.1  Establishment Area for the Contractor and Engineer

“The Contractor shall establish the area for siting his and the Engineer site facilities and for
storage of materials and eqmpmem within the Site as shown on the Drawings.

No tcmporary bulldmg or structure sha]l be erected outside thc SIte The Contractor shall,
- within seven days of acceptance of his Tender, submit to the Engineer for approval full
details of the proposed layout of his offices, amenities, stores, workshops, etc., within the Site.
Upon receipt of the Engineer’s approval for his layout the Contractor shail moblhze all
: Contractor s Equipment and shall establish his offices and stores m this area. '

The Contractor shall at all fimes maintain the Site in a clean and tidy cohdition.

~ The Engineer reserves the right to designate additional or alternative working, establishment
or storage areas beyond the Site and the Contractor shall allow the use of such areas by others
upon reasonable request from the Engmeer ' : x :
Sub-Clause 74.2 Temporary Services during Construction
'The Contractor shall provide and arrange for the provision of all necessary téniporaiy
services i.e. clectricity, water, telephone, waste, etc., within the Site of the Works for the use
of the Engineer and himself, from points to be approved by the Engineer. The Contractor
shall arrange for and meet all costs, including fees and metered charges mvolved in

' supplymg, installing, mmnt.:umng, operating and removmg thcsc services.

All services shall be in accordancc w1th the requ:rcments of the appropnate Authorlty

© Sub-Clause76.1  Contractor’s Fioating Plant

The Contractor shall at all times ensure that his floating Contractor’s Equipment hold valid
certificates of survey 1ssued by an mtematmnally recogmsed source to the approval of the
Engmeer ‘
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All floating Contractor’s Equipment shall comply with the regulations and navigational

_ requirements for marine traffic using the Mekong River waterway, and shall display the

required registration markings and details.

 The Centractdr shall provide such buoys, moorings and other fastenings as may be required
for securing his floating plant.

Without anyway limiting or detracting from the effects of Clause 20 of the Conditions of
Contract the Contractor shall insure his floating plant and craft against all marine risks
appropriate to their respective uses including third party liability as required by Clause 23 and
shall whenever required produce to the Employer or the Engineer the policy or policies of
insurance and the receipt for payment of the current premium. :

Sub-Clause 77.1 ~ Navigation

“Use of the river by ships and other craft adjacent to the Works will continue throughout the
~ execution of the Contract. On the river the Contractor will only be permitted to move and

moor marine plant or construction barges and equipment within the marked limits for river

movement and mooring as shown on the Drawings.

" The Contractor shall provide for the safe and unimpeded passage of river traffic via a
~ clearly marked navigation channel through the Construction Zone. Details of all
~ navigation control procedures shall be agreed with the appropriate Vtetnarnese marine
' author:ty for the secuon of the river in which the works are being carried out.

The Contractor,' at all times, shall not allow barge trafﬁc, or other plant or equipment to
interfere in any way with navigation within the Site, or the approaches thereto and shall
comply with all orders and directions given to him from time to time by the Viet Nam
Maritime Safety Agency (VMS), the South Viet Nam Waterway Sub Department, the

~ Employer or the Engineer in respect of navigation and shall conform in every way to their
. requirements in respect of mooring, marking, lighting and watching any structure, craft or

equ1prnent which may be used in the construction of the Worke

“The Contractor shall indemnify the Viet Nam_MaIitime Safety Agency (VMS) and the South

Viet Nam Waterway Sub Department from and against all actions, suits, claims, demands,
damages, costs, charges and expenses arising out of or in consequence of any operations of

the Contractor or of any Sub-contractor which obstruct or interfere with navigation or affect

channels or waterways within site or the approaches thereto.

_ Sub- Clause 78.1 Removal of Sunken Plant

. The Contractor shall 1mmed1ate1y report to the Englneer any wreck or obstruction which he

may encounter whilst carrying out the Works and shall comply with such instructions as the

- Engmeer may issue to him rega.rdmg its removal

The Contractor shall expedmously raise and remove any plant (ﬂoatmg or otherwise)
belongmg to him or to any Sub contractor or to any person employed by him whlch may be
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sunk in the course of the execution of the Contract or otherwise deal with the same as the
Engineer may direct. Until the same shall be raised and removed the Contractor shall set
such buoys and display at night such lights and do all such things for the safety of navigation
as may be required by the Viet Nam Maritime Safety Agency (VMS), the South Viet Nam
Waterway Sub Department, the Employer or the Engineer. In the event of the Contractor not
catrying out the obligations imposed on him by this Clause, the Engineer, the Viet Nam
Maritime Safety Agency (VMS), the South Viet Nam Waterway Sub Department or the
Employer may set such buoys and lights to mark out such sunken plant and raise and remove
the same (without prejudice to the right of the Employer to hold the Contractor liable) and the
Contractor shall refund to the Employer all costs in connection therewith. The fact that the
sunken vessel, craft or plant is insured or has been declared a total loss shall not absolve the ,

Contractor from his obllgatron under this Sub- Clause to raise or remove the same.

 Sub-Clause 791 Divihg

- The Contractor shall perfonn all drvmg actmtres in strict comphance with the requ1rements
- of the Viet Nam Maritime Safety Agency (VMS) the South Viet Nam Waterway Sub :
Department the Employer and the Engmeer

The Contractor shall mform himself completely and thoroughly of every 01rcumstance :
connected with diving operatlons and every contingency that may arise.

Sub-Clause 80.1 '_ Brlbery '

Any commission, advantage g1ft gratutty, reward or br1be given, promrsed or offered by or -
~ on behalf of the Contractor or his agent or servant, or any other person on his or their behalf to

the Employer or to the Engineer, or to any of their respective members, officers, servants,
advisers, agents or employees or to any person on their behalf or on behalf of any of them in

relation to the obtaining or to the execution of this or of any other Contract with the Employer,
may, in addition to any criminal liability which may be thereby mcurred subject the
Contractor to the cancellation of this and all othets contracts which he may have entered into

with the Employer and also to the payment of any loss or damage resultmg from such
cancellation. -

Sub-Clause 81,1 As-Built Drawings

‘Not later than the date of i issue of the Takmg—()ver Cert1flcate for the whole of the Works the
Contractor shall submit to the Engineer for approval a set of prints taken from negatives -
prepared by the Contractor to show the "as-built" condition of the Permanent Works. Within
56 days of receiving comments on these, the Contractor shall amend the negatives to the

satisfaction of the Engineer and then issue one negative and six prmts off each drawmg to the
Engineer. - :
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~ Sub-Clause 82.1 Testing

The Contractor shall arrange for all field and laboratory testing work, called for by the

- Specification, to be undertaken by an accredited laboratory approved by the Engineer.

Sub-Clause 83.1 Progress Meetings And Reports

Thc Contractor shall attend progrcsS'and other meétings on site as rcquested by thé Engineer.

The Contractor shall submlt on or before the third workmg day of each month to the Engineer

a narratjve report summarizing significant progress or problems encountered during the

preceding month in respect to all parts of the work under the Contract and, without restricting

the generality of the foregoing, shall include reasoned and detailed comments in respect to:

(a) | activities or it_ems'complet_ed during the rﬁonth, including dates of completion;

(b)) activities or items scheduled for completion during the month but not .cc'm'lp}eted
(showing details of intended remedial action and comments as to likely effects on
the date for_completion of whole of the Works);

) chan'ges.to the critical path;

d | activities or items re-scheduled or re-estimated by the Contractor;
(e additional or d_elcted acti'\_'it_ies or items;

. (f) a description of any matters which currently have a positive or adverse effect on the

~ execution of the Works or which, in the Contractor’s opinion, have the potential to

- affect the execution of the Works together with particulars of the preventative and

remedial action which has been, is being or may be taken in respect of such matters;

(g) - future up-to-date target dates for the finalization of the items.highli.ghtihg any
changes to the date for completion of the whole of the Works; : '

(h)  areport on the status of all Vériations-

(i') - a report on the progress of the tendenng procedure for the Provxslonal Sum Work
: (if any); : :

@) a surn'r_nary of all Claims made by the Contractor; and

(k)  details of any other matters affecting or likely :to affect the progress and cos't' of the -
B Works, mcludrng (without hmrtatlon) a forecast final cost of the Works. .

: All reports from the Contractor shall be provrded in electromc format as well as hard copy.
Electronic versions shall use MS Word, Excel MS PrOJect and the like to the approval of
the Engmecr - . - _
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Sub-Clause84 ~  Joint Venture Liability

If the Contractor is a joint venture of two or more persons, or firms, all such persons, or

firms, shall be jointly and severally bound to the Employer for the fulfilment of the terms

* of the Contract and shall designate one of such firms to act as leader with authority to bind
the joint venture. The composition or the constitution of the joint venture shall be as

“approved before the closmg of tenders and shall not be altered without the prlor consent of
the Employer :

Sub-Clause 84.1 - 'Qt.lali'ty System General

Th'e Contractor shall perform the Works in accordance with a Quality_System and shall
" undertake and demonstrate continuous improvement of that Quality System.

The Contractor’s quality system for the management of all aspects of his obligations under
this Contract shall comply with the requirements of ISO 9001.1994 and the Contractor’s
stated Quality Policy and objectives. The Quality System documentation shall include a
. Quality Manual and Procedures as requlred by ISO 9001, and as descrlbed in the
_Spemﬁcatmn

The Project Quahty Plan shall encompass the planning requirements of ISO 9001 and
- shall be in accordance w1_th the framework as set out in the Specification;

Sub-Ciause 84.2 . Quahty System Documentatlon to be 9ubmltted

The Contractor shall, w1th1n 21 days after the date of the Letter of Acceptance submlt to

- the Engineer for his consent three controlled copies of the current edition of his Quahty

Manual and a first edmon of his iject Quality Plan.

Thxs Manual and plan shall elaborate on and upddte those subrmtted as Schedule TS 17
with the Contractor’s tender '

The Contractor shall not commence any part of the Works untll the Quallty Manual and -
ﬁrst edition of the Project Quahty Plan have been subrmtted to the Engmeer

_Sub-Cléuse 84.3 Revised Pcoject Quality Plan

The Contractor shall review the Project Quahty Plan monthly and r rev1se it when necessary
to address changes in the construction process and to maintain it current as new sub-

contractors are engaged, and promptly submit the rev1sed Pro_lect Quahty Plan to the
Engmeer for his consent e o _ :

The Contractor shall revise the Quality Manual if necessary and promptly subn‘ut any _
revision to the Englneer for his consent -

CP-43



If at any time it should appear to the Engineer that the quahty control on the site is in any
way compromised the Contractor shall produce, at the request of the Engineer, a revised
Project Quality Plan showing the modifications to such plan necessary to ensure an
appropriate level of quality control.

Sub-Clause 84.4 No Duty of Care

The Engineer owes no duty to the Contractor to review a Quality Manual or Project Quélity
_ Plan submitted by the Contractor for errors, omissions or compliance with this Contract.

The Qualxty Manual or Pro;cct Quahty Plan shall be used only as an aid to achlevmg
omphance with the Contract and to monitor and document such compliance. Such
~ acceptance, rejection, instruction, comments or reviews by the Engineer (or by any
employee, consultant or agent of the Engineer or the Employer) in relation to the Quality
Manual or Project Quality Plan prepared by the Contractor will not in any way lessen or
' otherwxse affect:

(a) the Contractor’s obhgatlons or responsibilities under this Contract or otherwise
according to law; or

()  the Employér’s rights against the _Contrzictor whether under this Contract or
' othcrw1sc according to law ' : '

- orinany way be construed as an 1nstruct10n or notice by the Engmeer to do or refrain from
domg anythmg ' -

Sub-Cladse 84.5 Quality Re'ports

(a) The Contractor shall mclude a quahty report in his monthly progress report
' contammg the followmg

i identiﬁcation of all work in progress;

(ii)  details of all action take_fl on thé_quality system since the last monthly réport E
including the following:-; - : :
.. procufément feports
e audit reports
; | ltraining reports'
" -._ 'new conformance reports
. correcuve action requests

- & minutes of management review meetlngs
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(i)  a statement that all Works claimed in Progress claims have satlsﬁed the
requirements of the Quality System and the Contract.

(b) = The Contractor shall include in such reports (at the appropriate time);

(iv)  certification at substantial completion of the Works that the Works have
been substantially completed in accordance with the Quality System and
the Contract; and '

(v)  certification at the expiry of the last Defects Liability Period that the Works
' have been completed in accordance with the Quality System and the -
Contract.

Sub-Clause 84 6 Surveillance and Atidits by thé Engiﬁeer

~ The Contractor acknowledges that while the prlmary respon81b111ty for all verlﬁcanon

validation, inspection and test lies with the Contractor (and his sub-contractors and
" suppliers), the Engineer is entitled to carry out verification, inspections and tests of the
works, and conduct Quality System audits to evaluate the Contractors performance in
complying with his obligations under this Contract (including the Quality Plan). The
" Engineer intends that the level of surveillance of the Works by the Engineer may involve

- close inspection at every stage. The Speciﬁcation details where the Engineer’s approval or |

review is required, dl’ld particular ho]d pomts in the specified techmcal processes are
ldentlﬁed - :

N The Contractor shall:

() make all necessary arrangements to ensure that the Engineer has access to all
facilities (including laboratories), documentation, records and personnel (including
those of subcontractors) that are required by the Engineer for the carrymg out of the
survelllance and audits referred to in this Sub-Clause 84.6;

@ e'risure that any relevant employees of the Contractor are available to discuss details
' of quality matters with the Engineer durmg the monitoring and auditing referred to -
in this Sub Clause 84, 6,, :

(e}  keep onsite and make avallable to the Engmeer for hlS use when required copies of -

all relevant Codes of Practlce Test Methods and Standards referred to in the
Speelﬁcatlon -

Sub-Clause 85 Waiser of Cbnditions

Except' as provided elsewhere in the C'ontrac:t. none of the terms of the Contract shall be
varied, waived, discharged or released either at law or in equity by the Employer except

~with the prior consent in writing of the Employer in each instance. Without limiting the_ -

- generality of the foregoing no delay or failure by the Employer or the Engineer to exercise ;
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any rights under this Contract, nor any instruction, comment, discussion, resolution or -
agreement shall constitute a waiver of those or any other rights under the Contract.

Sub-Clause 86 Non-Reliance

The Contractor:

(a) warrants that he did not in any way rely upon:

(i)  any information, data, representation, statement or documentation whether
" forming part of this Contract or not which is made by, or provided to the
Contractor by, the Employer or the Engmeer anyone on behalf of the
Employer or the Engineer, or by any of the consultants engaged by the
Employer or the Engineer; or

(i)  the accuracy or adequacy of such information, data, representation,
' statement or document,

for the purposes of ehtéring into the Contract;

(b)  warrants that he enters into th1s Contract. based on his own 1nvest1gat10ns
' mterprctatlons, deductlons 1nformatton and determinations; and

_ (© 'acknowledgcs that he is aware that the Employer has entered into the Contract

-~ relying upon thc_WarranticS in paragraphs (a) and (b) of this Clause 79.

Sub-Clausé 87 Indémnity

thhout lumtmg any othcr mdernmty in this Contract the Contractor shall mdernmfy the
Employcr and the Engineer against: '

(a) any l1ab111ty to or Clatm by:
' (1) any other contractors cmployed by the Employer or any duly constituted
~ duthority and their workmen; -
(i) - the workmen of the Employer; - S
(iii) = any duly constituted authorities who may be employed on or near the Site,
.-~ and their workmen; or
(iv) any other person or

(b) - any loss suffered by the Employer

ar1smg as a result of the Contractor s breach of a term of thls Contract
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SOCIALIST REPUBLIC OF VIET NAM
_ MINISTRY OF TRANSPORT
MY THUAN PROJECT MANAGEMENT UNIT
My Thuan Project Management Unit (My Thuan PMU)
127B Dinh Tien Hoang St, Binh Thanh District Ho Chi Minh City - Viet Nam
Tel: (84 - 8) - 841 0088; Fax: (84 - 8) - 841 1872

- PREAMBLE TO THE SCHEDULES OF PRICES AND RATES

| Can Tho Bridge Construction Project
Under JBIC Loan Agreement
Packages 11 '

1 ' Description
Schedu]es of Pnces and Rates means Tender Schedules 1210 14,

Tenderers attention is drawn to the Description of Works, Conditions of Contract,
Specification, Instructions to Tenderers and Drawings, and, specifically, the requirements
of the prefaces to the Schedules.of Prices and Rates, all of which shall be read in
conjunctxon with the Schedules of Prices and Rates :

This preamble has been prepdred in order to assxst Tenderers in pricing the Schedules of
- Prices and Rates and to serve as a gu1de to the measurement of quantities.

2 Apphcatlon of Preamble to leed Prlce Works

‘The pnces in the Schedule of Prices for the Construction of Fixed Price Works mcluswe
- of all labour, materials, equipment, overhead costs and profit, set down against the items
shall be taken as the full inclusive value of the finished fixed price work shown on the
Drawings and/or described in the Specification or which can reasonably be inferred from
them, and cover the cost of every description of temporary works required, all the
Contractor’s obligations under the Contract, and all matters and thmgs necessary for the
proper completlon and maintenance of the Works, -

" The Tenderer shall make his own assessment of the scope of work mcluded in the ﬁxed
price part of the Contract Price and shall verify that the estimated quantities in the
Schedule of Pnces for the Constructlon of Fixed Pnce Works are correct.

. The Tenderer shall be deemed to have detenmned and verlﬁed the quant1t1es and items of
work with the Drawings and Specification prior to submlttlng his Tender and, if the
Tenderer remains not satisfied with the quantities or items listed in the Schedule of Prices
for the Construction of leed Price Works at the time of submitting his Tender, he shall
insert in the Schedule any such items and quantities as computed by him for which he
' _ w1shes to enter a pnce to cover the compIetlon and proper performance of the Contract
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The fixed price part of the Contract Price shall be fixed pnor to award of the Contract and
the quanttttes making up this price will not be subject to remeasurement.

The Schedule will be used in assessing tenders and also progress’ claims during the
construction of the Works. The quantities in the Schedule of Prices for Construction of
~ Fixed Price Works are the Contractor’s own assessment of the scope of work included in
the fixed price part of the Contract Price and shall be ﬁxed and not subject to
remeasurement. '

3 Application of Preamble to Remeasured Works -

- The rates in the Schedule of Prices for the Construction of Remeasured Works, inclusive of
all Jabour, materials, overhead costs and profit, set down against the items shall be taken as
the full inclusive rates for the finished work to be remeasured as shown on the Drawmgs
and/or described in the Spemficatlon or which can reasonably be inferred from them, and
“cover the cost of every description of temporary works required, all the Contractor’s
obligations under the Contract, and all matters and things necessary for the proper
completion and matntenance of the Works. .

_ The Schedule will be used in assessing tenders and also progress clalms durmg the
* construction of the Works. The quantities given in the Schedule are believed to be
- approximately correct, but they shall not be taken as a guarantee that the quantities will be
carried out or are required or that they will not be exceeded. Quantities shall be measured
in accordance with the provisions of Clauses 55 and 56 of the Conditions of Contract. -

4 Application of Preamble to Add:ttonal Work

The clauses of this Preamble shall apply to any addmonal or varied work which the
- Contractor may be required to execute under this Contract except where speClﬁcally
amended or supplemented by the instructions gwen to him to carry out such work

5 Method of Measurement '

The Works as executed shall be measured for payment in accordance with the method '
adopted in the Schedules of Prices and Rates and under the items as therem set forth
notwithstanding any custom to the contrary The net measurement or weight of the
~ finished work in place shall always be taken and, except where otherwise stated or separate.
items are provided, no allowance shall be made for cutting, waste, laps or circular work.

5.1 Units and Currency

CAll sizes and quantttles have been entered in the Schedules of Prlces and Rates | in metnc h
units.

Units or terms used in these Schedules of Prices and Rates are:

m = linear meter
' ‘Square meters

8
I

m = cubic meters
tonne = tonne
mnth ° ) =  month
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PS = Provisional Sum

PQ _ =  Provisional Quantity
- LS =  Lump Sum

BI =  Bill Item

No =  Number off

. The units of currency used in this Contract are the J apanese Yen and the Vietnamese Dong.

5.2 Rates and Sums to be for Work Complete

Notwithstanding any limits which may be implied by the wording of the individual items
and/or the explanations in this Preamble, the rates and sums which a Tenderer enters in the
Schedules of Prices and Rates shall be for the work finished complete in every respect; he
will be deemed to have taken full account of all requirements and obligations, whether
expressed or implied, covered by all parts of this Contract and to have priced the items

" herein accordingly. The rates and sums shall therefore include for all incidental and

contingent expenses and risks of every kind necessary to construct, complete and mamtam
the whole of the Works in accordance with the Contract.

Fuli aliowance is to be made in the rates and sums against the various items in the
Schedules of Prices and Rates for all costs involved in the foliowmg, inter alia, whrch are

' referred to and/or specified herein:-

- all settmg out and survey work

By temporary access roads fencmg, watchmg, hghtmg, moormg and buoys

- payrng fees and grvmg notlces to Authorlties,
- | payment for aH patent rlghts and royaltleS'
- safety precautlons and all measures to prevent and suppress fire and other hazards;

- interference to the Works by persons, vehicles, vessels and the like being legitimate
users of the on-shore and off-shore facilities on or in the vicinity of the Site;

- the protec,tion and safety of adjacent structures and shoreline in so far as they may be
affected by the Works or Temporary Works

- - the supply, mspectron and testing of materials and of the Works under constructxon
including the provrsron and use of equ1pment

- settlng to work, operatmg (mcludmg all fuel and consumable ‘stores) and mamtamrng
all constructional plant and equipment necessary for the execution of the Works and
" including the cost of all tests and other requrrements in respect to such plant and

o equrpment

- workmg adJacent to or across exrstrng servrces and rnstallatrons

- the recrurtment bnngmg to and from the Site, and all 1ncrdenta1 costs and expenses _

: 1nvolved in the provrsron of all necessary skilled and unskﬁled labour and supervrsion
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No claim will be considered for further payment in respect of any work or method of
execution which may be described in the Contract or is inherent in the construction of the
Works and detailed in the Drawings, on account of:

- - items having been omitted from the Schedules of Prices and Rates
- any omission from the wording of items or from clauses in the Preamble or
- no mention of such work or method of execution having been made in the Preamble.

Items against which no rates or sums are entered by a Tenderer, whether quantities are
stated or not, shall be regarded as covered by other rates in the Schedules of Prices and
Rates. - ' - o

Subject to Sub-Clause 52.3 of the Conditions of Contract the quantities for work and
materials stated in the Schedules of Prices and Rates are not to be considered as limiting or
extending the amount of work to be done or materials to be supplied by the Contractor.

._ 53  Rates and Sums to Bear Proper Relation to Work Described | _

The rates and sums entered by a Tenderer against all items in the Schedules of Prices and
_Rates shall bear a proper relationship to the cost of carrying out the work described in the
" Contract and shall include for the Contractor’s head office, profit and risk and all other
" on-costs and similar charges which are applicable to the Contract as a whole are to be

- spread over all the rates in the Schedules of Prices and Rates, whilst those which apply to
 particular sections of the Contract are only to be spread over the items to which those
. sections refer. . o R '

54 Provisional Sums
" Provisional Sums will be dealt with as provided for in the Conditions of Contract.
Provisional Sums are répréscnted by the letters PS entered in the Unit column,
55 Interim Payment of Lump Sums for Permanent Work
Interim payment under items of permanent work price_d as lu'mp sums will be made on the
basis of the estimated percentage completion of the work covered by such items at the time
" to which interim measurement refates. Lump Sums are represented by the letters LS
~ entered in the unit column. o : '
56  Attendance on the Engineer
Itemns that include the provi_siohs of crew, drivéfs, chain persons, tr;ades persons, laborers,
cleaners, attendants and etc., shall cover in their corresponding rates all costs in connection

therewith for the full time engagement and overtime as required under the instruction of
~ the Engineer. ' o ' ' ' ' :
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5.7 Control_ and Protection of Vehicle and Vessel Traffic

The price for control and protection of vehicle and vessel traffic shall include for all
measures necessary to comply with the 1equ1rements of the contract and any regulatory
authority.

58 Engmeermg Services

The price for engineering services shall allow for all costs associated with the design,
checking, submission and re-design re-checking and re-submission as necessary of all
works to ensure the proper construction of the Works. No additional payment will be made
irrespective of the number of design iterations required.

5.9 Protection of Work and Cleaning up on Completion

The Contractor shall allow in his rates for protecting completed work at all times and for
making good all damage to completed work due to any cause whatsoever, for clearing
away rubbish as it accumulates and for marntammg the Site in a tidy condmon to the

satisfaction of the Engmeer

- 5.10 Tesnng of Materials and Permanent Works

The cost of all testlng detarled in the Specrﬁcatron or reasonably to be inférred therefrom is

- deemed to be included in the rates entered in the Schedules of Prices and Rates. If the
" Engineer should require additional tests, the cost thereof shail be charged to the item for
additional testing of materials and permanent works if the results of the tests shown the

materials or permanent works tested to be in accordance with the Contract.
5.11 - Dayworks

No work may be clalmed as Dayworks by the Contractor unless prlor written mstructron
has been grven by the Engmeer :

The cost of labour including pldl‘lt operators shall be charged for the actual hours worked at
the direction of the Engineer at the rates in Tender Schedule TS 14 submitted with the
Contractor S tender These rates shall allow for all overtime and other allowances.

The cost of matenals shall be charged at the net price paid for the matenals dehvered to

Site as substantiated by supplier’s invoices. Payment will only be made for the quantity
requlred for the Dayworks 1nclud1ng any surplus material accepted by the Engmeer

Payment for plant shall be for actual hours worked at the rates in Tender Schedule TS 14

~~ submitted with the Contractor’s tender. These rates shall include for transport of plant and
labour to the site. Plant rates shall include the cost of fuel and all other comumables but
~ shall exclude the cost of operators who shall be charged as labour

- Subject to the provisos of the precedmg paragraph the rates in the Schedule of Rates for _

Daywork shall be basic cost rates and exclude overheads and profits which will be paid

- additionally at the percentages shown in Schedule TS - 15, Scheduie of Overheads and

Proﬁt submrtted wrth the Contractor s tender.
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Standing time for plant on Site and used on Dayworks shall not be péid for

The cost for plant detailed in Tender Schedule TS 14 shall be for all plant required for
Dayworks whether supphed by the Contractor, any sub-contractors or any plant hire
contractors,

5.12 | Payment of Items Measured on a Monthly Basis

Payment under items in Bidding Schedule which are measured on a monthly basis shall not -
be commenced until the full facilities described in the items and the Specification have
been provided to the satisfaction of the Engineer. Payment will continue so long as such
facilities continue to be provided to the satisfaction of the Engineer and until such time as
the Engmeer shall signify that faelhues are no longer required.

5.13 Estabhshment, Maintenance and Demoblhsat_lon

_ The. arnount the cosfs of mobilising plant, equipment and site establishment will be
separated interim certificate issued by the Engineer following completion of all necessary
site fac111t1es and moblhsatlon of all plant and equ1pment by the Contractor. -

:The amount of the costs of estabhshlng the Engmeers ofﬁce the laboratory and the |

weighbridge will be separated interim certificate issued by the Engmeer followmg .

: completlon of the relevant facdxty by the Contractor

' The amounts of the costs of demobilisation and remova] of the Englneers office, the
laboratory and the weighbridge will be included generally in the certificate of payment
following the contractor’s statément at completion but part thereof may be included in a
preceding interim valuation where appropriate and entirely at the Englneer S optlon due to
some site facilities or plant having been dismantled or removed

In the event of an extension of the tlme for Comp]etaon becoming apparent but either:
- no extension of time has been granted; or
- an extension has been granted but not to the full extent'of such delay; or

- an extension of time has been granted but such extensmn is on one of the grounds not
ennthng the Contractor to reimbursement of cost then— -

The amounts for monthly items wﬂl not be pald beyond the due date for compietion. :

In the event of an extension of the Time for Completion being granted by the Engineer on
grounds Wthh entitle the Contractor for reimbursement of extra costs, the amounts for
monthly items will be pa:d throughout the extended time. ' In the event of the extension of
the Time for Completion granted not being in units of complete calendar months, the extra
amount due shall be calculated as pro rata to the monthly instalment,
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6  General
- 6.1 Mobilization

Transport of Construction Plant, on the ba31s of the list of Construction Plant submitted
* with the Bid, from the port of unloading in Vietnam to the sites where they are to be used
on the bridges and roads under Constructxon, and their mstallatlon

Payment is also mtended to cover the dismantling of the work sites by the Contractor, with
the removal of all the installations, Constructional Plant and equipment, so that the site is
restored to the state it was in before the installations, plant and equipment were placed
there. ' : '

6.2 Construction of Temporary Yard

| Lump sum price of construction of temporary' yard shall include the cost of earth work,
road, services of sewers, stormwater facilities, watermains, electricity supply lines,

telephone lines of contractor’s office, instatlation of construction plant with equrpment of

the Prestressed Concrete Box Glrder (PC segment) and PC I Girder.

The rates are also mclude that the contractor shall be maintained in a neat and'tidy
condition in keeping with their location throughout the coursc of the Contract and
completely removed frorn site at the compleuon of the Works.

63 . Temporary Road and Brldge Works

. The rates for this work shall include fumish maintain during construction, and remove on
completion of the work of all temporary roads and road works access and service roads,
temporary crossmg or brrdges over streams.

The Contractor shall provides for items such as 31gn1ng, hghtmg and riding quality of the |
temporary road together with the proposecl mamtenance arrangements.

' 64 Mamtenance and Protectton of Traffic
The Contractor shall keep open to trafﬁc existing roads durmg the performance of the '.
Works and at all times keep roads and footpaths aftected by his operations from soil and

- material splllage

The rate for payrnent to the contractor shall be deemed to 1ne1ude the cost to the Contractor
“of meeting his obligation under this Clause together w1th such other items as are expressly
: stated in the General Spemﬁcatton

65 Payment under Clause 6.2 and 6 3 shall be made in three 1nsta1]ments as follows

- 40% (forty pe_rcent) on comp]etlon of the mstallatlon of plant, equipment, office and
Coete. - ' T '

ok '40% (forty percent) w1th the Month}y Certtﬁcates n mstal}rnents proporttonal to the
cost of work executed and : .
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- 20% (twenty percent) in the Final Certificate on completion of all necessary
dismantling and restoration of the Site.

Payment under Clause 6.4 (Maintenance and Protection of Trafflc) shall be made on a
monthly basis.

6.6 Engmeer s Office

The rate for construction of ofﬁce maintaining and c]eanlng the Engineer’s office shall
include for the followmg :

- charges for power, lighting, water supply and refuse disposal;

- 'niaintenance of buildings, services including air conditioning,’ vehicle access and
hard-standmg, office equlpment fumlshmgs and ﬁttmgs hsted in Table . are given as
a gu1de ' - '

- pr0v1510n of consumables stores, quch as fax paper, genera.l stationery, cleaning
materlals chermcals, etc,

- pest control and eradication;
- secarity and fire protection prevention and control.
67 Vehicles and Launches for the Engmeer

The rate for maintenance and operatlon of vehicles and launches for Engineer shall mc]ude
maintenance, fuel, repairs and spate parts, licensing, taxing and insurance. Cleaning and
provision of suitable replacements when the regular vehicles or launches are '
unserv1ceable '

6.8 Engmeer s Accommodatlon

Constructmn of the buxldmgs provision of fumlshmg and equlpment shall be in good
condition, walls and woodwork fresh or newly painted. The size, furnishings and

equipment listed in Table ----- are given as a guide to the minimum acceptable
requirement, - : ' ks

The rate for accommodatlon ahall include full compensatlon for prowdmg the housmg umt :

furnishing servicing, repamng, maintaining and pr0v1d1ng utlhtles all for the period
specified. : _

7 Site Clearance and Demolition

" The rates and prices for site clearance and dernclition wa_ks shall inctude for the removal
~ and disposal of all demolished materials off site, unless otherwise stated, safety
precautions and for all temporary props, bracing, plant and labour required. Rates shall

also allow for backﬁlhng of trenches and other excavatzons

The rate for site clearance shall 1ncIude for the rernoval and stockplle of all tops011 and the - -
~ removal and disposal of unsuitable material both to a depth of 300mm. '
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Rates for excavation below 300 mm from the original ground level shall include for
excavation, loading and hauling to temporary stockpile locations or directly to fill or spoil,
and maintenance of the stockpile by grading and compaction as necessary. Where
unsuitable material is excavated the rate shall also include for disposal of the material off
site.

The volume of excavation shall be measured in its original position and of filling in its
final position as the neat line quantity shown on the drawings or as agreed by survey in the
field. No allowances shall be made for over excavation or filling, working space, bulking,
shrinkage or settlement as appropriate.

8 Earthw_orks

8.1 The rates for.ﬁlling shall include the cost of trial demonstrations of proposed
compactlon equipment.

The volume of filling shall be measured in its ﬁnal position from the actual mterface post
-~ settlement, of the fill material with the in-situ material to the neat line shown on the
' drawmgs or as agreed by survey in the field. The interface shall be determined using
 settlement plates substantiasted by trial pits. No allowances shall be made for over ﬁlhng,
workmg space, bulklng or shrmkage

82 The rate for sand blanket shall mclude the cost of placmg and compactlon

The quantity of sand blanket to be measured and paid for, will be the number of cubic
meters of suitable material supphed and compacted to the engineer’s satisfaction and in -
accordance with Specification. This material is required to be places when filling within
the influence zone of certain structures and any material placed outside thc specified zone
wﬂl not be measured for payment

"I‘he price and payment will be full compén'sation for the work described including
furnishing, hauling, placing and compacting the material.

8.3 - . Prefabricated Vertical Drain (PV_D) and Sand Compéction Pile
The tjuantities of prefabricated vertical drain (PVYD) and sand compaction pile to be paid -
for, shall be the number of linear meters measured of center-line between the top and .

'_ boltom in under ground as mstallatlon of PVD and plle as shown on drawmgs

PVD shall bc pr0v1ded with an anchor platc or rod and plumpness of the cqu1pment is
required. : Lo

o Sand Compacuon pile shall be prov1ded drlvmg a plpc v1bratory hammer eqmpment to
spemﬂcd compacted

The price and payment shall be full compcnsatlon for all costs mcludmg furnishing,

hauling, placing and for all materials, labour, tools, equlpment and incidentals necessary to
complete | the WOrKS.
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8.4 Structural Excavation

The quantlty of structure excavation to be paid for shall be the number of CUblC meters of
material measured in its ongmal posmon and shall be computed as follows.

The volume of earth to be measured for structure excavatlon shall consxst of a pmmmd
bounded by the following planes:

- upper plane; that plane reproduced by the pI‘O_] ection of the perlmeter of the base of the
structural member and passing through the cleared ground along the perimeter above
which plane excavation shall be considered as site clearing and below which
excavation shall be considered as structure and shall be measured and pald for
accordmgly,

- lower plane the horizontal plane at the base of the foundation; which will be taken as
the lower surface of the structurdl concrete as shown on the Drawmgs or 1nstructed by
the Engineer; :

- the vertlcal planes coinciding with the penmeter of the base of the structural member
~ Any addltlonal width of excavation necessary for the installation of blinding stone or -
leveling concrete or structural concrete or structural concrete exceeding area of lower

plane will not be measured for payment and the cost of this excavation will be deemed
" to be included in the unit price for the measures quantity as described above. '

" The volume of Blinding Stone measure for péyrnent Will be the nimber of cubic maters of
stone completed using the dimensions shown in the drawings. Prices and payment shall be
full compensation for all costs necessary or usual for the proper completion of the work.

9 Drainage

_ Lengths of pipes and U dxtches shall be measured from the mtemai face of catchbasms or
pits.

The rate for pipes shall include for excavation and maintenance of such excavation,
manufacture, supply, and delivery to site of pipes , bedding, laying, jointing of pipes,
testing, backﬁ]lmg material compacted in layers and dlsposal of spoil.

Rates for pltsand catchbasins and U dltches shall include for excavation and maintenance
- of the excavation, concrete, reinforcement, formwork, blinding, supply and installation of
covers, ladders, cast in fittings, backfilling and compaction and disposal of spoil.

10. Pavement

Sub—base, base course and asphalt pavement shail be measured as the area of net'
dimensions of the pavement }ayers for the 1ayer thickness spec1ﬁed |

The rates for sub-base and base course materials shall mclude for the removal from

stockpile, or where stockpiled material is not available, provided from a Contractor

. developed or existing borrow area, hauling, placing in layers to theep'ec:iﬁed levels and

' tolerances watering, mixing ‘and compactlon gradmg and trimming to level and control '
testmg as spec1ﬂed :
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The rates for asphalt pavements shall include for the profiling to tolerance of the base
course and wearing course and their compaction to the required line and level.

The rates for concrete kerbing and inverts shall include for excavation, preparation of
surface, supply and placement of concrete, construction joints, curing and testing of
concrete and backfill as required. '

“The rates for scarifying the existing pavement, shall include for all trimining and preparing
the subgrade and for compaction and testing as specified.

11 Piling

1.1 The cost of operating pile boring equipment shall be included in the rates for -
remeasured items for piling within the bridge section. Mobilisation and demobthsatlon
~ rates are covered in Bill 1.

The various rates for piling shall include for the supply of all labour, testing, matertals

plant, tools, survey equipment and rmscellaneous equrpment necessary to complete each

partlcular item mcludmg

- Taklng observatlons 1nclud1ng video recordlng, dﬂd compxlmg the record of each plle '
and supplymg one copy to the Engineer

- Provrdmg access and facilities for the Enomeer dunng dnvmg
- 112 Testmg

The test drllhng plle load test dnd sonic test will be measured for payment purposes as
lengths of hole drrl]ed and per each in schedule of Bid.

The rate for testmg shall mclude full compensatlon for all drlllmg, casmg, 1f necessary,
- penetration test and split-barrel samplmg, recording and presentlng the results and storing
~ the samples

12. . Concrete
121  General

" All volumes of concrete shall be measured by net volume No deductions in the
~ measurement of concrete shall be made for small cavities, chamfers, nosings, bolt holes,
and for totally encased rails, joists, remforcernent and the like. Deductions shall be made
for openmgs exceedmg one tenth of one SquI‘f: metre, pipes, etc. :

© The rates and prices for concrete shal} include for all testmg and test batchmg, the supply

~ of all materials, plant, labour, formwork, reinforcement, chamfers and for all other work

. required to construct the concrete to the forms dimensions, strengths and finishes as
' spec1ﬁed -

Bar and rod remforcement shall be med,sured accordlng to the weight as calculated from’
_the Drawmgs or specmed the basis of the calculated weights being that steel we1ghs 7.85
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kg per 1000 square mm of nominal cross sectional area per lineal metre, no allowance
being made for waste or rolling margin.

The rates for concrete shall include for: -

- formwork and chamfers and for all other work required to construct the concrete to the
forms, dimensions, strengths and finishes as specified,;

- all costs incurred in determining the mixes to satisfy the Speciﬁcation'

- 'vartatlons in cemcnt content of the concrete mixes from the gutde quantltles glven in
the Spec;ﬁcatlon, :

- supplying all maternls, mlxmg, transportmg, placmg dnd compaction (whether by
hand or v1brat10n), '

- roughcning the surface of previously executed work (including those parts of precast
_concrete work against which in-situ concrete will be placed) in order to prov1de the
necessary bond with new concrete;

- blmdmg the surfaces to receive the concrete or prov1d1ng a layer of approved
polythene : :

- achieving specified tolerances;
- | forming slopes, falls and the like;

- forming ali temporary joints, keys stop ends temporary stops and shuttermg of other -
than permanently cxposed faces; . :

- curing the concrete and all measures to protect freshly-poured concrete from direct
sunlight and action of the elements

_ - rubbmg down and makmg good the concrete surfaces;

- the cost of control testing throughout the period of concretmg and for the testmg of
~ concrete and remedial work ordered by the Employer consequent upon the results of
contro} tests falling below the mmlmum spemﬁed

- overtime workmg to maintain contmmty of castmg,

- a datly return to the Employer showmg the quartities of cement’ and the number of
mixings of each class of concrete used in each section of the Works.

-122 Prestressed Concrete Mernbers _

The quantlty of prestressed concrete I glrders and Box gtrders segment to be measured for
payment shall be the actual number of precast prestressed concrete structural members,

installed in place, completed and accepted. Each member sha]l 1nclude the contamed o

" within or attached to the beam or slab unit.
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Prestressed cast-in-place concrete box girder will be paid for on the basis of the number of
cubic meters of concrete, the weight (kg) of reinforcing steel and the weight (kg) of
prestressing steel, respectively. ’

The prices and payment shall be full compensation for furnishing and placing all materials
including all labour, tools, equipment and incidentals necessary to complete the work
prescribed in this Clause. The payment of PC cable shall include the work of tensioning,
grouting, anchorages and ducts. The unit price for I-girders and Box-girders segment will
be deemed to include all concrete, reinforcement, PC cable, hauling and erection.’

123 . Concrete or pipe culvert shall be measured by linear meter. No deductions in the
measurement of concrete shall be made for small cavities, chamfers, nosings, bolt holes,
and for totally encased raxls joists, remforcement and the like.

The rates and prices for concrete or pipe shall include for culvert concrete, labour, -
formwork, reinforcement, chamfers and for all other work required to construct the
concreie to the forms, dime_nsions, strengths and finishes as specified.

The pricés and payment shall be full compensation for fumishing and plécing'all materials
including all labour, tools, equipment and incidentals necessary to complete the work.

13, - Stfuctur_al Steelwork

Rétes for stméttiral steelwork shall include for all tasks specified, including but not limited
to, preparation, cutting, markmg, welding, drilling, fabrication, supply, erection,
preparatlon of shop drawmgs testing, welder pre- quahﬁcahon tcstmg, etc

3 Structural steelwork shall be measured net from the Drawmgs and no dcductlon shall be
made for holes. The density of steel shall be taken as 7850 kilograms per cubic metre for
determining the miass of pieces cut from plate or bar. The mass of steel sections shall be
taken as those published by the manufacturers. Tolerance for rolling margin, wastage in
fabrication, and the weight of welding material, bolts, nuts and washers shall not be

- included i in the measured welght

The rates for steelwork, protcctxve plates and angles hold down bolts and plinths, etc. shall |
- include supply and fabrication, preparatlon and apphcatlon of protective coatmgs
transport and ﬁxmg

4. Cable Stay Work

- 14.1 . Cable stay work including all anchorage, dampers and associated items shall be
paid based on the theoretical weight (in tons) of installed and accepted stay cables |

" measured from the theoretical final posmon of the outer surface of the steel anchor plate at
the lower end the uppcr end ' : :

The price shall cover all necessary works for stay cables cited including all fabricating
~“furnishing, installing, and adjusting of stay cables, complete with anchorage components,
" anchor pipes, split shims (if used), wedges, bearing plates, tension rings, polyethylene
~ pipes including, painting, sealing and damping rings, boots, bolts, clamping bands,

. corrosion protcctlon erection devices and all incidental materials, tests, quality control and
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labor and equipment necessary to construct the stay cab]es and all inspection, testing and
safety prov:sxons '

142 The cost for material supply shall include the stay cables, and anchorage materials,
The stay cable material of PC strand, and lost materials of the PC strands. The anchorage
material of anchorage devices with cap on pylons, anchorage devices on box girders. The
protection pipe materials of high density polyethylene pipe (HDPE), recess tubes on pylon,
recess tubes on box girders spiral bars, water proofing protection covers, bands for hanging,
and their transportatlon and storage.

143 The costs for installation of anchorage devices, metal ﬁtti'ngs for anchorage
devices with assembling form and concrete work for cut off at the anchorage devices on
pylons and protection cover works for fixing to dnchorage

The costs for 1nstallatlon shall include the works of stay cables for fabrication and
installation of HDPE pipes, stress installation to the stay cable by strand-by strand and

adjustmg works, machlnery /equipment costs for installation, and vibration control _

devices.
| 15 o Bearmg Pads

The quantmes of bedrmg pads shali be measured by the number of each type completed in
place in accordance with the Drawings irrespective of size. The rate and price for bearing
pads shall consist of full compensation for furnishing, fabricating, transporting, painting
and placing all materials including all labor, tools, equipment, and incidentals necessary to
- complete the work prescribed. Details of necessary accessories are shown on the Drawings,
- and include anchor bar and cap, and remforcement etc.

16.  Bridge Utility
161 Bridge Railing '
Price retes for road and bridge furniture of railing shall include the following:
- Material, fabrication work, marking, delivery and storing on site;
- Al bolts and cast in ﬁttings in structural connections'.‘other than thoSe supplied;
- Makmg good any damage and repalr to any protecnve treatments. |
.. 162 Expansmn Joint

The quantltxes to be pald for shall be the actual number of lmear meters of preformed
expansion joints completed including sealant and back up form of foamed polystyrene or
similar material used in adjacent curbs and parapet walls in piace in accordance with the
drawmgs : - '

The rate and pnce for+ expansmn Jomt shall constltute full compensatlon for all cuttmg and -
excavation of pavement, formation of construction joint with existing concrete and for all

~ labour and equipment, furnishing of materials including epoxy concrete, epoxy mortar,

fiber reinforced piastic, reinforcement and concrete, fabricating, transporting, painting,
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sefting expansion joints, and for other incidentals. Cost for preformed expansion joints
will be deemed to include the cost of sealant used in adjacent works and parapets.

17 Electrical Services
_l7.1 _ 'General _

Rates for electrical supply and installation shall include where applicable for all materials,
plant and labour including all wiring, civil works as required, conduits, cable trays, fixings
and fasteners, terminations, finishes, protection, cuttings, chasing, drlllmg and making
good on completlon

17.2 Street L1ght1ng Pole, Panel, Cable and PVC Condmt

~ The quantity of each item paid for under this clause will be the number of linear meters or
individual items as indicated in Bid which are furnished and installed in accordance with
this specification, the Drawings and the instructions of the Engineer.

- The price and pa'yment.will be full compensation for all the work shown on the Drawings
or described in the Specifications. The scope of work included in each pole item shall be
as shown on the Drawings or as described in the Specifications. '

'The work of high mast lighting will include furnishing, assembly and erection of the mast,
mast head, lanterns, wiring, electrical control gear, base plate and anchor bolts for the mast.
One removable lowering and raising device drive motor unit shall be furnished and -
payment shall be full compensation for fnrmshlng the dnve motor and all its mountmg and
control equ1pment :

The payment for tunnel hghtmg panel w111 include furmshmg and mstallmg the remotely
s;ted photo SENSOL. :

The payment for cable W111 be full compensat1on for the fumlshmg, laying or pullmg, and
jointing cable, but excavation, protectxon and backﬁlhng will be paid for under Clause
- Earth work. :

18.  Toll Collection Booths
18.1 General

.The prlce for the toll collection booths shall include all bulldmg works and services works
to provide the complete toll collection facilities 1ncludmg all internal and external finishes

_' 18 2 Portland Cement Concrete (PCC) Pavement

The quantlty to be pa1d for under this itemn will be the number of square meters of concrete
_ ‘pavement completed and accepted as measured complete in place in the permanent works.
The width for measurement will be the width of the pavement shown on the typical Cross
section of the plans. The length will be measured along the center line of each roadway.

Jomts and remforcmg steel requlred for the work of this clause w111 not be rneasured for
' separate payment. '
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The price for PCC pavement shall include the full compensation for furnishing and placm g
all materials, including, but not limited to, class P concrete, reinforcing steel, forms,
dowels, tie bars and joint materials, and all other material, labonr equipment and
incidentals necessary to complete the work as shown on the Drawings.

' 19 Vehlcle Guardrall Precast Concrete km Indicator Posts

. The quantities to be pa:d for shall be the number of lmear meters of each type of guardrail

_or fence, completed and accepted in accordance with the Drawings, Specifications, and as
directed by the Engineer, Vehicle guardrall will be used at diverging noses, for protection
of brldge piers and between carthwork and bridge sections.

The price and payment sha]l be full compensation for furnishing and installing all
materials, including labour, equipment, tools and all incidentals necessary to complete the
work as shown on the Drawmgs ' ;

20. . Traffic Signs
The quantities to be paid shall be the actual number of each type warning signs

maintenance marker posts, kllometer posts, gurde posts and concrete guard posts furnished,
placed and accepted :

Payment shall be paid for in accordance w1th appltcable Unit Pnces as 1nd1cated on the Bid
Price Schedule. Payment shall constitute full compensation for furnishing and placing all -

- materials, including all labor, equipment, tools and 1ncrdentals necessary to complete the
work : : :

21. Traffic Control Utlllty -

2.1 Road Marking

* ‘The qUantities of road marking to be paid for will be the number of square meters of the
~ relevant material applied to the surface, completed and accepted in accordance with the
Drawings, these Specifications, and as dlrected by the Engmeer

The price and payment shall constitute full compensatlon for furmshlng all materlals labor -
~and equ1pment and for fulﬁlllng all the work as described in this clause.

21.2 | Delmeators

The quantltles to be paid for shall be the actual number of dehneators furnlshed 1nsta11ed
and accepted in accordance with the Drawmgs

The pnces and payment shall be full compensatron for furnishing and installing de]meators, -
mcludmg labour, equ1prnent tools and all 1nc1denta]s necessary to complete the work

213 Concrete Curb and Bamer
Concrete Curb and Barrier shall be rneasured by number of linear meter. No deductlons in

" the measurement of concrete shall be made for small. cavities, chamfers, nosmgs bolt
_holes, and for totally encased rails, jOlS[S remforcement and the like.
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L

The rates and prices for concrete shall include for all materials, plant, labour, formwork,
reinforcement, chamfers and for all other work required to construct the concrete to the
forms, dimensions, strengths and finishes as specified.

22, Landscaping Work
22.1 Interlockmg Concrete Block Pavmg

Concrete block pavement shall be measured as the area of net dunensmns of the pwcment

' _The rates for sub-base and base course materials shall include for the removal from
- stockpile, or where stockpiled material is not available, provided from a Contractor

developed or existing borrow area, hauling, placing in layers to the specified levels and
tolerances, watering, mixing and compactlon gradmg and trimming to level and control
testing as spcmﬁcd

The rates for concrete kerbing and inverts shall include for excavation, preparation of

~ surface, supply and placement of concrete, constmct:on joints, curmg and testing of

concrete and backfill as required.

The rates for concrete block pavemcnts shall include for the placing and c'ompaction'of '

*sub-base and base course materials including their placing in layers to the specified levels

and tolerances, watering, mixing and compaction, grading and trimming to level and the

~ profiling to tolerance of the base course and bedding sand, the supply, placing, cuttlng as
' .necessary of blocks and compaction to the requ1red line and level.

23. . Slope Protectnon .

23.1 " Clay Fill

“The quantities of Clay Fill to be paid for shall be the number of square meters of treated
surface measured on the slope in accordance with the Drawings.

The price and payment shall be full cornpens'ation for furnishing all .méterials, labour,
equipment, tools including preparation of surtface, protection and maintenance, and other

incidentals to complete the wotk in accordance with the Drawings and Specifications.

232 'Masonry Stope Ptotection and Revetment Work

The ‘quantities to be paid for shall be the number of square meters on slope Tubble

- measured as indicated on the Drawings, completed and accepted. In computing the area
for payment the dimensions used will be those determined by the payment lines or payment
~areas shown on the Drawmgs or ordcred by the Engmeer

Any coplng provided shall be mcluded in the measurement as though it was mortared

- rubble. Where the Engineer insiructs special joint or edge details of a thickness greater

than the standard shown on the Drawings, this will be measured by volume and convcrted

- toan equ1valcnt area of the standard thlckncss for thc purpose of payment.

~ The prlce and payment shall be full compensatmn for furnishing all labour equ1pment and _

matcrldls necessary for the proper completton of the work
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24, Drain for Bridge

The quantities of drain pipe to be paid for will be the number of linear meters measured

along the central lines of plpe runs and no extra measurement will be made for bends or
junction pieces.

The quantities of deck drain to be paid for shall be measured by the number of each type,
completed in place and accepted.

Drain plpe shall be 20 cm and 15cm diameter. Payment for drain pipe and deck drain will
be deemed to include for all fittings and supports necessary to mstall the drains in
accordance with the details shown on the Drawmgs

The prices and payment for thls items shall be mcluded full compensation for labour tools
and equipment, furnishing of materials, fabricating, transporting, and settmg of each item

" and all other incidental works

25. | nghtnmg Protectlon

The quantity of lightning protectton to be measured and paud for will be number of liner

“meters of cabling or individual items on the Schedules of Prices and Rates which are
~ furnished and installed in accordance with the spec1ﬁcat10n, the Drawmgs and the
= mstructlon of the Engmeer -

: Measurement of external cable to be taken to the junction box located within the elevatlon -
rod or conductor groundmg rod

' Payment for hghtnmg rods shall m_clude lightning receive parts, elevation rod, lightning
~ conductor, down conductor, and earth electrode, grounding connections and wiring,
- {ittings and all necessary equ1pment matenals dev1ces and 1nc1dentals necessary for

complete operating units.

- 26, Navnganon Alds '

26.1  Aviation Obstructlon nght and Nav1gatton Brldge Light

The quannty of each item pald for will be the nurnber of 11near - meters or individual items

- as detailed on the Schedules which are furnished and installed in accordance with this -

specification, the Drawings and the mstructlons of the Engmeer

Cable within each pole will not be measured for payment, but will be considered to be |
included in he unit price for the pay item being installed. Measurement of external cable

will be taken to the junction board located within the hand hole of the pole or to the ﬁrst - |

Junctton within the control panel

The quan_ttty measured as provxded above, shall e_paid for in accordance with 'ap';)ltcable
Unit Prices and Rates as indicated on the schedule of Prices and Rates. The price and

payment will be full compensatlon for all the work shown on the Drawmgs or descrlbe n
these Spec1ﬁcat10n :
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The payment for cables will be full compensation for the furmshmg, laymg or pulhng, and
jointing cables, and all necessary protection.

2.6.2 Navigation Marker Bouys

" The quantity of bouy to be paid for shall be the number of each unit measured on the
- schedule of Prices and Rates in accordance with the specification, the Drawings and
directed by the Engineer.

Thc pnces and rates for bouy shall include for supply and complete installation of all item
- comprising (except the spare parts) of bouy body, mooring chain and shinker, light6ing -
equipment and painting. :

The price the payment shall be full compensatioo for fumishing and installation all
materials lncludmg all labour, tools, equipment and incidental necessary to complete the
work,
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SOCIALIST REPUBLIC OF VIET NAM
MINISTRY OF TRANSPORT
- MY THUAN PROJECT MANAGEMENT UNIT
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FORMS OF BANK GUARANTEE |
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SOCIALIST REPUBLIC OF VIET NAM
- MINISTRY OF TRANSPORT
MY THUAN PROJECT MANAGEMENT UNIT
My Thuan Project Management Unit (My Thuan PMU)
127B Dinh Tien Hoang St, Binh Thanh District Ho Chi Minh City - Viet Nam
. Tel: (84 - 8) - 841 0088; Fax: (84 - 8) — 841 1872

FORM OF GUARANTEE _
ADVANCE PAYMENT SECURITY

~ Can Tho Bridge Construction Project
Under JBIC Loan Agreement
Packages 11

 The Contractor shall prévide an Advance Payment Secﬁrity in the form below:

Form of Bank Guarantee for Repayment of the Advance'l’ayment :

WHEREAS, _ (emeofCotmcod =~ (hereinafter called the "Contractor"), whose

registered office is at (Address) , has entered a written contract agreement
(hereinafter called the Contract) dated __ ' with My Thuan Project Management Unit
- (hereinafter called the "Employer") for the construction and completion of Can Tho Bridge,
Package (NameandNoofPackage) -~ in conforrmty with the provmons of the Contract,

. AND WHEREAS it has been agreed that the Contractor shall be entltled to draw an adva_nce

paymcnt of - {Amount of Yen in Words) ] apanese Yen, ¥ (Amount of Yen in Figures) and Amount of Dong
inWorl9)_Vietnamese Dong, P (Aot ofbong Figurss { confomuty with the provisions of the
Contract ' - .

AND WHEREAS, it has been agreed that the szud advance payment will be repa.ld by the_ -

_ Contractor in conforrruty with the provnslons of the Contract

: AND WHEREAS it has been agreed that the Contractor shall obtam and pr0v1de a securzty
. for his proper performance in the repayment of the advance payment



We, (Name¢ of a State Bank or a Private Bank in Viemam) _ (hcreinaftel‘ Ca.lled the

Guarantor), having our Registered Office at , unconditionally
guarantee to pay to the Employer as primary obligator, on demand, any sum or sums which
may from time to time be demanded by the Employer from the Guarantor, in respect of the
Contractor’s proper performance in the repayment of the advance payment, up to the
maximum aggregate sums of __ - (Amount of Yen in Words) Japanese Yen, ¥ (Amount

and Amount of Dong in Words) Vietnamese Dong, 9] (Amount of Deng in Flguru; Wllh()ut
~ the Employer needing to show grounds or reasons for the demand.

{Address)

This payment will be made w1th0ut any need for the Employer to demand payment from
the Contractor, without reference by the Guarantor to the Contractor and notw1thstand1ng
any notice given by the Contractor not to make the payment

If at any time in the course of the Contractor ] 0b11gat10ns under the Contract there is any

- change, addition or other mod1ficat10n to the terms of the Contract, or of the Works to be
performed thereunder, including any extension of the period of the Contractor’s
obligations, it shall be deemed that such change, addition or modification shall have been
made with. the Guarantor’s consent and shall m no way release the Guarantor from any
liability under this guarantce : :

* This guaran_tee shall remain in full force from the date of its signature either until such time as
the Contractor has fulfilled all the Contractor’s obligations in the repayment of the advance
payment in conformity with the provisions of the Contract or the maximum aggregate sumns
above have been paid by the Guarantor to the Employer thhm the terms of thls guarantec '
whichever occurs sooner :

SEALED with the Common Seal of the satd Guarantor thls (dare) day of _ (month) 50 Orea0) .

~ SIGNATURE AND SEAL OF THE GUARANTOR

" WITNESS

WITNESS

(Signature, Name and Address to be provided)



e

 No.___ " Dae

: Package

. . o ' (Name ol’a Statc Bank or a Private Bank in Vlemam)
- We,

Vietnamese Dong,
- reasons for the demand.

SOCIALIST REPUBLIC OF VIET NAM
MINISTRY OF TRANSPORT
MY THUAN PROJECT MANAGEMENT UNIT .
My Thuan Project Management Unit (My Thuan PMU)
127B Dinh Tien Hoang St, Binh Thanh District Ho Chi Minh City - Viet Nam
' Tel: (84 - 8) - 841 0088; Fax: (84 - 8) —~ 841 1872

FORM OF GUARANTEE
PERFORMANCE SECURITY

Can Tho Bridge Construction Project
Under JBIC Loan Agreement '
Package I1

The Clonlt_ractor' shall provide a Performance Security in the form below:

Form of Bank Guarantee for Performance

- WHEREAS, ~ (NameofCommctor) . (hereinafter called the "Contractor"), whose
- registered office is at

(Address) , has entered a written contract agreement

(hereinafter called the Contract) dated ~ P19 with My Thuan Project Management Unit
(hereinafier called the "Employer") for the construction and completion of Can Tho Bridge,
(Name and No of Package) in conformity with the prowsmns of the Contract

' AND WHEREAS it has been agreed in the Contract that the Contrdctor shal] obtain and

provrde a securlty for hxs proper performance of the Contract

(hereinafter cailed th_e

* Guarantor), having our Registered Office at L e - , unconditionally
- guarantee to pay to the Employer as primary obhgator on demand, any sum or sums which
" may from time to time be demanded by the Employer from the Guarantor, in respect of the
‘Contractor’s pro dper perfonna.nce of the Contract, up to the rnax1murn aggregate sums of

(Amount of Yen in Words) Ja anese Yen ¥ (Amount of Yen in-Figures) and Amount of Dong in Words)

D (Amount of Dong in Flgures

, without the Employer needing to show grounds or



~ This payment will be made without any need for the Employer to demand payment from -
the Contractor, without reference by the Guarantor to the Contractor and notwithstanding
any notice given by the Contractor not to make the payment.

~ If at any time in the course of the Contractor’s obligations under the Contract there is any
change, addition or other modification to the terms of the Contract, or of the Works to be
performed thereunder, including any extension of the period of the Contractor’s
obligations, it shall be deemed that such change, addition or modification shall have been
- made with our consent and shall in no way release the Guarantor from any hablhty under
this guarantee :

This guarantee shall remain in full force from the date of_its signatﬁre either until sh_ch time as
the Contractor has fulfilled all the Contractor’s obligations under or in relation to the

* Contract or the maximum aggregate sums above have been paid by the Guarantor to the o

Employer w1thm the terms of this guarantee whlchever occurs sooner

- .SEALED with the C_ommon Seal of the said Guarantor this () day of (v 9o b0

~ SIGNATURE AND SEAL OF THE GUARANTOR.

© WITNESS

‘WITNESS

(Signéture, Name and Ad.dress to be ﬁrovided)
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