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- MINUTES OF DISCUSSIONS
PREPARATORY STUDY ON THE PROJECT FOR
REHABILITATION AND EXPANSION OF WATER SUPPLY FACILITIES
IN SAVANNAKHET AREA IN
THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

In response 10 a request from the Government of the Lao People’s Democratic
Republic (hereinafter referred to as “Laos™), the Government of Japan decided to
conduct a Preparatory Study on the Project for Rehabilitation and Expansion of Water
Supply Facilities in Savannakhet Area (hereinafier referred to as “the Project™) and
entrusted the study to the Japan International Cooperation Agency (hereinafier referred
t0 as “JICA™). '

JICA sent to Laos the Preparatory Study Team (hereinafter referred to as “the
Team”), headed by Mr. Hisatoshi Okubo, First Project Management Div, Grant Aid
' Management Department, JICA, from 2nd to 29th March 2000.

The Team held discussions with the officials concerned of the Government of
Laos and conducted a field survey in the study area.

As a result of discussion and field survey, both sides confirmed the main items
described on the attached sheets. Subject to the decision by the Government of Japan,
JICA will conduct a Basic Design Study on the Project.
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Mr. Hisatosht Okubo / Dr. Somphone Dethioudom
Leader Director
Preparatory Study Team Water Supply Authority (WASA)
Japan International Cooperation Agency Ministry of Communication,
Japan Transport, Post and Construction
(MCTPC)
Laos

Mr. Sinouane Siharath

Deputy Director

Department of Communication, Transport, Post
and Construction(DCTPC)

Savannakhet Province

Laos
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ATTACHMENT

1. Objective of the Project
The Objective of the Project is to alleviate severe water deficit and improve treated
water quality in Savannakhet Area by rehabilitating and expanding the Water Supply
Facilities.

2. Project Site
The Project site is Savannakhet Province in Laos (see map in Annex-I).

3. Responsible and Implementing Agencies

3-1. The responsible agency is Water Supply Authority (WASA), Ministry of
Communication, Transport, Post and Construction (MCTPC).

3-2. The Implementing agency is Savannakhet Provincial Government in collaboration
with Nam Papa State-owned Enterprise (NPSE), Savannakhet. '

3-3. The Government of Laos has recently been introducing a set of new regulations
concerning management and development of Water Supply sector, involving many
government agencies. The decision was made by Prime Minister on September 30,
1999 (Prime Minister’s Decision No.37), which is attached in Annex-1I, for a
proper understanding of the situation.

4. Items Requested by the Government of Laos
After discussions with the Team, the items described in Annex-IIl were finally
requested by the Lao side. JICA will assess the appropriateness of the request and
will report the findings to the Government of Japan.

5. Japan’s Grant Aid Scheme

5-1. The Lao side understands the Japan’s Grant Aid Scheme explained by the Team, as
described in Annex-IV.

5-2. The Lao side will take necessary measures, as described in Annex-V, for smooth
implementation of the Project, as a condition for the Japanese Grant Aid to be
implemented.
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6. Schedule of The Study

6-1. The Consultant will proceed to further studies in Laos unti} 29 March,2000.

6-2. If the Project is found feasible as a result of the Preparatory Study, JICA will send
the Basic Design Study Team to Laos for further studies around in June, 2000.

7. Other Relevant Issues

7-1. On facilities in Seno area
The Lao side expressed its hope that water supply facilities be included in the
Project besides the main project components as described in Article 4 above. In
response to this, the Team gave a few remarks on this matter as follows:

(i) The facilities in Seno have not been included in the official request on the
Project from the Lao Government submitted 1o the Japanese Government n
1997,

(ii) The Lao side already had a contract negotiation with a consultant company for
the detailed design study of water supply facilities in Seno under a sector loan
project funded by ADB;

(iii) In Seno area, a considerable number of private wells have been developed
rapidly. It is most likely that the acute water shortage in the area will be solved
to some extent by the ADB project giving consideration to these private wells;

(iv) Therefore, it would be much ideal and sensible to prepare a separate project
proposal concerning facilities in Seno after the ADB project is implemented.
Then the needs for Japan’s Grant Aid will be clearly identified, if necessary.

In conclusion, Seno facilities will not be included in the Project.

7-2. Justification and rationale of provision of equipment such as water meters and
maintenance machinery listed in the original project proposal has not yet been
evaluated. This will be done later in this Study and will be officially discussed
between both sides and concluded at the Basic Design Study stage.
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Annex-II

~ Lac People's Democratic Republic
Peace Independence Democracy Unity Prosperity

Prime Minister's Office No__37 /PM
Prime Ministeria] Decision
on
Management and Development of Water Supply Sector
(non official translated from Lao version)

— Referring to the Law No 01/NA dated 08 March 1995 on the Government of Lac
People's Democratic Republic; '

— Based on the proposal No 438/SPC dated 13 September 1999 of the President of the
State Planning Committee; '

—  Based on the proposal No 3154/MCTPC dated 09 September 1999 of the Minister of
the Ministry of Communication Transport Post and Construction.

The Prime Minister of the Lazo PDR issues a Decision:

Article 1:  General Objective

This Decision has an objective defining the policy of the Government of the Lao PDR on
management and development of water supply sector to be referred for ministries, their
departments, their authorities and their institutes, provincial govemnments, water supply entities,
consumers, nongovernment organizations, doner organizations and other stakeholders of the
strategies, targets, and operational frameworks aiming at concentration of all efforts for the
effective and sustainable financing, development, and management of water supply and
wastewater management systems in urban and rural areas throughout the country,

In addttion, this Decision is a policy of the Government in terms of sector administration,
regulation, financing, cost recovery, utility operation, community awareness and participation,
human resource development, water resources and private sector participation,

Article 2: Division of Responsibilities on Sector Administration

2.1 The Ministry of Communication Transport Post and Construction (MCTPC) will carry
out the function of:

» facilitation and coordination of the development process for water supply and

wastewater management systems in urban and rural areas throughour the
country, and

» Promotion and mobilization of all available resources toward achieving the set
goals and objectives.

The Department of Housing and Urban Planning (DHUP) will assist the Minister of
MCTPC in state administration on the water supply sector as follows:
.
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« setting out short, medium and long term strategies on water supply
development,

« piamning of staff training on plarning and management of water supply
systems, and
« studymng of regulations, standards, technical specifications, and performance

indicators of water supply systems operation, in collaboration with the Water
Supply Authority (WASA)

The WASA wil] carry out the function of:

« assisting the Minister of MCTPC in technical issues of the Water Supply
Sector, including redevelopment of the MCTPC strategic plan on water supply
and wastewater management system which set out in more detail planning,
action plan and detailed pI‘O]CCtS in urban and rural areas throughout the
country,

e setting norms, regulations, technical standards and technico-economic
specifications on water supply and wastewater management systems, and

« Directing on behalf of the MCTPC the management and monitoring the
mnplementation of the water supply sector policy.

2.2 The Ministry of Public Health shall be responsible for the facilitation, coordination and

direction of all rural water supply, and wban and rural environmental hygiene activities
throughout the country.

The National Center of Environmental Health and Water Supply (NEW) shall be
responsible for the management of technical aspects m promoting rural water supply, and urban
and rural environmental hygiene throughout the country.

2.3 The Ministry of Finance (MOF) will carry out the function of:
» investment support and financial arrangement for all funds utilized in the
development of water supply and wastewater management systems, and
environmental hygiene, and

 Financial support in the short- to medium-term to NPSEs where commercial
targets cannot readily achieved.

2.4  The Water Resource Coordination Committee (WRCC) will be responsible for
coordination of planning, management, monitoring, water and water resource protection in order
to secure the sustainable development and use of water and water resource.

2.5 Provincial Governments will be responsible for:

s+ coordimnation, facilitation, and investment support in the development of water
supply and wastewater management systems, and environmental hygiene;

+ collaboration with the Department of Communication Transport Post and
Construction (DCTPC) of the province concerned in finding out suitable
solution to assist Jow income households which cannot afford the cost of
sanitary facility,

« setting by-laws on water supply sector within the province concerned,

./__
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. diregtion of water supply and sanitation sectar project implementation in the
province concerned,

+ collaboration with the WASA in proposal for admission of water sources
development through the WRCC in accerdance with the Prime Minister's
Decree No 09/PM dated 08 February 1999 on Organization and Activities of
the WRCC,

+ nstitutional arrangements for the implementation and management of
centralized wastewater management systems as for water supply when these
systems become economically and financially viable, but until such time on
site reatment will be pursued and the implementation and management of the
facilities shall be the responsibility of the individual owner, and.

« Rural water supply, and urban and rural environmental hygiene in the
province concerned.

Nam Papa State-owned Enterprises (NPSEs) shall be responsibie for:
» management and operation of all water supply and wastewater management
systems and development of raw water in urban and rural areas within their
. Tespective provincial boundaries. The operation shall be on commercial
principles and in accordance with three-year rolling corporate plans; and

« compliance of the management of sanitary facilities with the sanitation
regulation issued.

NPSE, which cannot readily achieve the comumercial target, shall receive financial and
technical support from the central government as well as from provincial government concerned.

All communities throughout the country shall be responsible for protection of water
supply and wastewater management systems, and environmental hygiene within the area they
live.

Article 3: Establishment of the Water Supply Authority's Regulatory Board

3.1  The Prime Minster will approve the establishment of the Water Supply Authority's
Regulatory Board to assume functicns of key decision making and direction including
consideration of regulatery matters and complaints or grievances from any consumer or Nam
Papas entity.

3.2 The Water Supply Authority’s Board has a Secretariat, which is housed in the MCTPC
and comprises of nine {9) members as follows:

e a Vice Minister of MCTPC, as Chairman
« the Director of DHUP, MCTPC as Vice Chairman
» arepresentative of the Ministry of Justice, as a general counsel
« arepresentative of the Ministry of Finance, as a financial adviser
« arepresentative of the Science, Technology
And Environment Authonty, as an environmental adviser
+ arepresentative of the Prime Minister Office, as a member
« arepreseniative "industrial consumer”, as a member
« arepresentative "residential consumer", as a member

HC
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« the Director of the WASA, as a member
3.3 The Secretariat of the Board has the Director of the WA
and a number of full-time officers and is responsibl
action plans of the water supply sector.

SA as full-time Secretary General
e for cocrdination and production of report on

3.4 Each Government member on the Board is nominated
then approved by the Prime Minister. Positions on Board are p
with no limitation en renominations.

by their respective ‘ministry and
art-time for a period of three years

3.5  The two private sector representatives are selected by invitation and appointed on the
basis of their standing in any community.

Article 4:" Financing of Sector Operations and Cost Recovery

4.1 All capital investments for water supply and wastewater management systems.are the.

responsibility of the NPSEs. They may request permission from the government to utilize a
combination of debt financing and retained earnings as sources of funding.

4.2 Where low levels of consumer affordability do not permit NPSEs to generate sufficient
Tevenues to acquire funds in this way, the provincial and central governments may consider
supporting investments with grants from budgetary resources on a case by case basis. In such
cases, the WASA and the DCTPC of the province concerned will provide technical assistance.

4.3 Where extemal assistance is provided by a donor agency, MCTPC will facilitate and
coordinate the level and direction of development funding, and MOF will disburse the funds.

The funds may either be provided to the NPSEs as debt, 2 mix of grant and debt, or provided
completely as a grant.

For the debt component, financing arrangements between the MOF and a NPSE will be
determined in accordance with donor and Government requirements, and affordability levels, on

a case by case basis. In any case, the Government will require an interest rate on loans of at least
6-7 percent per annum.

Full debt service is sought on all loans, except where this requirement needs to be relaxed,
because tariff levels are constrained due to low affordability levels in the consumer population.

For external loans, the Government will assume the forei gn exchange risk. The NPSEs will repay
debts under onlending agreement at the exchange rate prevailing on the date the principal loan
agreement 1s signed.

NPSEs are responsible for setting tariffs to generate sufficient revenue to meet the cost recovery
for all water supply and wastewater systems, but this tariff should be within the constraints of
affordability and willingness to pay of consumers. However, no system shall have a tariff less
than that required meeting all recurrent costs including operating and maintenance costs. Where
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necessary, tariffs should be set to generate su

plus revenue in order to meet 3 proportion of
depreciation or debt service.

4.4 NPSEs shall adopt uniform prevince-wide tanffs to maximize the potential to cross-
subsidize the poorer townships and communities.

4.5 NPSEs shall set tariffs in a progressive block rate structure for each consumer categorv
with a lifeline block for the poorer groups in the community. T

4.6 When setting the lower block tariff of the domestic consumer category NPSEs should
aim at an affordability level of around 3 percent of the household income.

4.7 For higher block tariff, NPSEs should aim for a hugher leve! of around 3 percent of the
household income to enable cross-subsidy between the different income groups in the

community, whiist at the same time promote conservation of the resource,

4.8 NPSEs shall adjust tariffs in a function of the compomnent costs of labor, power and/or
fuel, chemicals, and materials and in accordance with the guidelines set down bv WASA. NPSEs
shall seek approval of the provincial Governor concermed for taniffs adjusted.

Article 5:  Utility Operation

5.1 ~ NPSEs shall be responsible for management and operation of all metered water supplies
within their respective provincial boundaries. They will operate on commercial principles, and in
accordance with three year rolling corporate plans, which should be reported to WASA. All
water production and consumption shall be fully and accurately metered. -

5.2 NPSEs shall implement the nonrevenue water (NRW) recommended by WASA aiming at
maintaining NRW levels of no more than 30 percent.

3.3 ~ NPSEs shall adopt and maintain full commercial accounting systems, and shall prepare
annual financial accounts, which should be reported to WASA.

54 Accounts receivable of NPSEs shall not exceed three months of billings. NPSEs shall
adopt a strict disconnecticn policy for consumers whose bills are more than three months
overdue. All NPSEs shall adopt a target of 90 percent collection efficiency for water bills as
standard policy.

5.5  NPSEs shall operate and maintain their systems in accordance with performance

mdicator such as water use efficiency, water quality, reliability of supply, staff utilization and the
level of consumer complaints.

5.6 NPSEs shall make provision for depreciation in accordance with norms. regulation and
laws 1ssued by the state. All depreciation provision shall be maintained in a dedicated account for

such purpose and shall constitute an expense item in the PNP budger, and qualify as a rax-
deductible item.

~
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Article 6: Community Awareness and Participation

6.1 All beneficiary communities participate in the
wastewaler management systems from the beginning stage
and maintenance. ’

development of water supply and
until during the period of operaticn

6.2 At the project preparation stage, all beneficiary communities shall be consulted on their
needs, expectations, affordability, and willingness to pay for improved facilities. Feedback shal]
be incorporated into project design.

6.3 After the project has been completed and has been commissioned, NPSEs shall mount
regular consumer surveys to gauge the level of public appreciation of the service provided.
Feedback shall be incorporated into cperation and maintenance of the systems.

Article 7: Human Resources Development

7.1 Nam Papa Vientiane (NPV) shall develop skill and provide tralning courses and
workshops, and disseminate information and manuals on al] training and capacity building it has
received. NPV shall also provide technical assistance to all Provincial Nam Papa State-owned
Enterprises (PNPs) on project implementation.

7.2 PNPs shall adopt a policy of ongoing skill development for all areas and shall be
responsible for the cost of trainees attending the courses and training fees. PNPs shall allocate an
adequate budget for training purposes, and shall establish a dedicated account for such purpose.
Training costs will be eligible as an expense item in the PNP budget as a tax-deductible item.

f

Article 8: Sector Development

8.1 The Government's goal is to provide 24-hour per day access to safe drinking water for
80 percent of the urban population by the year 2000. To meet this goal, the Government has
prepared a sector investment plan, which is appended, and constitutes an integral part of this

statement. The plan has been prepared with the intention of bringing about equitable
development benefits for all regions of the country.

8.2 The Water Supply Sector has an investment plan as follows:

* continuing investment in Vientiane and identifying the financing needs of
provincial capitals to the year 2012,

* Identifying the financial needs of small town communities to the year 2020,

Article 9: Private Sector Participation

9.1 The Government requires an appropriate regulatory framework for the involvement of the
private sector in order to ensure open and effective competition.

Mo
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9.2  The WASA in coilaboration with the DHUP, establish a regulation on promoticn of
private sector participation 1n the development of water supply and wastewater management
systems and submit to the Government for approval.

Article 10: The MCTPC, MOF, State Planning Committee, other line ministries concerned,
and provincial governments shall be informed and implement this Decision effectively.

Article 11:  This Decision is effective from the date of signature.

Vientiane, 30 September 1999

The Prime Minister of the Lao PDR

Sisavath KEOBOUNPHANH
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Annex-l1I

Jtems requested by the Lao side
1. Rehabilitation of Water Supply Facilities in Savannakhet
a) Water intake pumps
b) Rapid mixing basin
¢) Flocculation basin
d) Sedimentation Basin (Inlet & outlet valves, gates and wires)
e) Filtration (Sand bed )
f) Electrical Equipment (Substation Equipment)
g) Distribution Pumps

2. Expansion of Water Supply Facilities Savannakhet
a) Raw water transmission pipe
b) Flocculation basin
c) Sedimentation basin
d) Electrical Equipment (Switch & Panels, Diesel generator }
e) Distribution pipes
f) Treated water reservoir
g) Elevated tank in the city
h) Bank protection works around the intake tower

ff 1-12
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Annex-1V

Japan's Grant Aid Scheme

1. Grant Aid Procedures

1)

2)

Japan's Grant Aid Program is executed through the following procedures.
Application (Request made by a recipient country)
Study (Basic Design Study conducted by JICA)

Appraisal & Approval  (Appraisal by the Government of Japan
and Approval by Cabinet}

Determination of (The Notes exchanged between the Governments of
Implementation Japan and the recipient country)

Firstly, the application or request for a Grant Aid project submitted by a recipient
country is examined by the Government of Japan (the Ministry of Foreign Affairs) to
determine whether or not it is eligible for Grant Aid. If the request is deemed
appropriate, the Government of Japan assigns JICA (Japan International Cooperation
Agency) to conduct a study on the request.

Secondly, JICA conducts the study (Basic Design Study), using (@) Japanese
consulting firm(s).

Thirdly, the Government of Japan appraises the Project to sece whether or not it 1s
suitable for Japan's Grant Aid Program, based on the Basic Design Study report

prepared by JICA, and the results are then submitted to the Cabinet for approval.

Fourthly, the project, once approved by the Cabinet, becomes official with the
Exchange of Notes signed by the Governments of Japan and the recipient country.

Finally, for the implementation of the Project, JICA assists the recipient country in
such matters as preparing tenders, contracts and so on.

o~ J
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5)

6)

However the prime contractors, namely, consulting, contracting and procurement
firms, are limited to "Japanese nationals". (The term "Japanese nationals” means
persons of Japanese nationality or Japanese corporations controlled by persons of
Japanese nationality.)

Necessity of the "Venfication”

The Government of recipient country or its designated authority will conclude
contracts denominated in Japanese yen with Japanese nationals. Those contracts shall
be verified by the Government of Japan. This "Verification” is deemed necessary to
secure accountability to Japanese taxpayers.

Undertakings required of the Government of the Recipient Country

In the implementation of the Grant Aid project, the recipient country is required to
undertake such necessary measures as the following:

(1) To secure land necessary for the sites of the Project and to clear, level and
reclaim the land prior to commencement of the construction.

(2) To provide facilities for distribution of electricity, water supply and drainage and
other incidental facilities in and around the sites.

(3) To secure buildings prior to the procurement in case the installation of the
equipment.

(4) To ensure all the expenses and prompt execution for unloading, customs
clearance at the port of disembarkation and internal transportation of the products
purchased under the Grant Aid.

(5) To exempt Japanese nationals from customs duties, intemal taxes and other fiscal
levies which will be imposed in the recipient country with respect to the supply
of the products and services under the Verified Contracts.

(6) To accord Japanese nationals whose services may be required in connection with
the supply of the products and services under the Verified Contracts, such
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(7)

(3)

9)
a)

b)

facilities as may be necessary for their entry into the recipient country and stay
therein for the performance of their work. '

Proper Use

The recipient country is required to maintain and use facilities constructed and
equipment purchased under the Grant Aid properly and effectively and to assign
staff necessary for this operation and maintenance as well as to bear all the
expenses other than those covered by the Grant Aid.

Re-export
The products purchased under the Grand Aid should not be re-exported from the
recipient country.

Banking Arrangement (B/A)

The Govemment of the recipient country or its designated authority should open
an account in the name of the Government of the recipient country in a bank in
Japan (hereinafter referred to as "the Bank"). The Government of Jépan wil
execute the Grant Aid by making payments in Japanese yen to cover the
obligations incurred by the Government of the recipient country or its designated
authority under the verified contracts.

The payments will be made when payment requests are presented by the Bank to

the Government of Japan under an authorization to pay issued by the Government
of the recipient country or its designated authority.

%C;

ft 1-15 - (/;tr



Annex-V
Major Undertakings 1o be taken by Each Government

NO

Items

To be covered by
Grand Aid

To be covered by
Recipient side

1

To secure land

To clear, level and reciaim the site when needed

To construct gates and fences in and around the site

To bear the following commssions to a bank of Japan for
the banking services based upon the B/A

1) Advising commission of A/P

2) Payment cormumission

To ensure prompt unloadmg and customs ciearance at the
port of disembarkation in recipient country

1) Marine (Air) transportation of the products from Japan
to the recipient country

2) Tax exemption and customs clearance of the products at
the port of disembarkation

3) Intemnal transportation from the port of disembarkation
to the project site '

(@)

(@)

To accord Japanese nationals whose services may be
required in cormection with the supply of the products and
the services under the verified contract such facilities as
may be necessary for their entry into the recipient country
and stay therein for the performance of their work

To exempt Japanese nationals from customs duties,
internal taxes and other fiscal levies which may be
imposed in the recipient country with respect to the supply
of the products and services under the verified contract

To mamtain and use properly and effectively the facilities
constructed and equipment provided under the Grant Aid

To bear all the expenses, other than those to be borne by

‘| the Grant Aid, necessary for construction of the facilities

i+ 1-16
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TREE 3  HEHABK
LIST OF TEAM MEMBERS :

Preparatory Study Team for the Project for Rehabilitation and Expansion of Water

Supply Facilities in Savannakhet Area in Lao People’s Democratic Republic

Name Job Title Occupation Period
1. Hisatoshi OKUBO  Leader First Project Management Mar. 2 —
(RAR AR) Div. Grant Aid Management Mar.9
Department

Japan International

Cooperation Agency

2. Osamu NAKAGOME Facility Tokyo Engineering Mar. 2 -
(dh %) Planning Consultants Co., Ltd. Mar.29

3. Kaoru SUZUKI Water Supply  Tokyo Enginerring Mar. 2 -
(AR E) Planning Consultants Co., Ltd. Mar. 29
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Date

Day

Activities

Accommodation

Mar, |

Wed.

Depart NARITA for Bangkok
{Arr. 15:30 TG641)

Bangkok

Mar. 2

Thu.

Depart Bangkoek for Vientine
(Arr. 9:30 TGG6OD)

Courtesy call

13:00 MCTPC

14:00 JICA Office

14:30 Embassy of Japan

Vientiane

Mar,

Fri.

08:30 WASA
09:30 NPL (Discussion)
13:00 Depart Vientine for Savannakhet

Savannakhet

Mar.

Sat.

(08:30 Savnnakhet Province :

10:00 Savannakhet Water Supply Authority
14:00 Site Survey

(Savannakhet, Seno}

Savannakhet

Mar.,

Sun.

Site Survey(Savannakhet, Seno)

Savannakhet

Mar,

Mon.

08:30 Savannakhet Water Supply Authority
09:30 Vice Governor
13:00 Depart Savannakhet for Vientian

Vientiane

Mar.

Tue.

08:30 Discussion of the Drafi of
the M/D
16:00 M/D sign

Vientiane

Mar.

Wed.

08:30 Visitto ADB
Reporit to

14:00 JICA Office
15:30 Embassy of Japan

Vientiane

Mar.

Thu.

Depart Vientine for Bangkok

(Dep. 10:30 TG691)

09:30 Chinaimo Water Treatment Plant
15:00 JICA

16:30 MOH

Bangkok(Mr.Okubc

Vientiane

Mar,

Fri.

Depart Bangkok for Narita (Mr.Okubo)
(Dep. 11:20 TG640)

08:30 WASA

10:00 Nam PaPa

14:00 WB

15:00 ADB

Vientiane

Mar.

11

Sat.

Internal Meeting

Vientiane

Mar.

o

Mar.

12

24

Sat.

Thu.

Site Survey
Sanannakhet

Savannakhet

Mar.

24

Fri.

08:30 Savannakhet Province
09:30 Nam PaPa
Depart Savannakhet for Vientiane

Vientiane

Mar,

25

Sat.

Internal Meeling

Vientiane

Mar.

26

Sun.

Internal Meeting

Vientiane

Mar,

27

Mon.

Report to
MCTPC and NPL

Vientiane

Mar.

28

Tue,

Report to Embassy of Japan and
JICA Office

Vientiane

Mar.

29

Wed.

Depart Vientiane for Bangkok
(Dep. 10:30 TG691)

Bangkok

Mar,

30

Thu,

Depart Bangkok for Narita
{Dep. 08:35 JL708)
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Lao PDR SIDE

MCTPC (Nlinistry of Communication, Transport, Post and Construction)
Department of Housing and Urban Planning(DHU)
Mr. Bounlenam SISQULATH Director
Mr. Khanthone VORACHITH Vice Head of
Water Supply Division in DHU
Water Supply Authority
Dr. Somphone DETHOUDOM Director

Nam Papa State-owned Enterprise, Vientiane
Mr. Daophet BOUAPHA General Manager

Mr. Oth KEOMANIVONG Chief Engineering Section

Chinaimo Water Treatment Plant
Mr. Lath PABPHANE General Manager

Savannakhet Provincial Government

Mr. Soukaseum BODHISANE Deputy Governor
Mr. Thongthieng SIDAVONG Deputy Chief of Provincial Office
Mr. Sisaket XAIYABOUTHDY Foreign Affairs &

International Cooperation Office

DCTPC(Department of Communication, Transport, Post and Construction)

Mr. Vanhkham INTHICHAC General Director
Mr. Sinouane STHARATH Deputy Director
Mr. Phoummady Hongchaleune Head of Housing and City Planning Office

Ms. Phavanh Boualouanglath

Nam Papa State-owned Enterprise, Savannakhet

Mr. Somsit KONGDALA Director

Mr. Phandola KHOUANMOUANGCHANH Director of Water Treatment Plant
Mr. Somboune HEUANGSAVANH Head of Planning and Design

Mr. Soutty KHOTHSOMVONG Head of Accountant

Mr. Bounthieng SAYMOUNTY Head of Seno Branch

ft 5-1



JAPAN SIDE

5% A B A KEE

P R

—SgasaE

=]

74X 1CABEHR

AR OE
R fBIL

EA %

JICABEMER
nA AR
RE gz
A B

JoCcv

&
Tt B

WBE B M BiRdE MCTPC)
mtEd  (MOH)
BgE Fo4H%—F (MOH Namsaad)

A 2B E FH A THORE KESW

B BY

ADB

Mr. Paul TURNER Resident Advisor

World Bank
Mr. Santanu LAHIRI  Specialist (Lao PDR & Cambodia Office)

ft 5-2



TRER 6 KEUVKEE



WATER AND WATER RESOURCES LAW,

LAO P.D.R.

UNOFFICIAL TRANSLATION
BY

ADB TA 1764-LAO0O (SRIDP)
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Unofficial translation by ADBE TA 1764-LA0.
Lao Peoples Democratic Republic.
Peace, Independence, Democracy, Unity, Prosperity.
No 106.
Presidential Statement

concerning the Use of Water and Water Resource Law.

Based on the Constitution of Lao PDR, item No 1 of article 53 under Group V;
Based on the resoclutions of the Ninth Regular Parliament Meeting concerning the
endorsement of the Water and Water Resource Law Act as per letter No 005 dated
October 11, 1996;

Based on the proposal made by permanent Representatives of Parliament as per letter
No 08 dated October 16, 1996;

The President of Lao Peoples Democratic Republic has issued as:
Article 1 - To announce the adoption of the Water and Water Resource Law.

Article 2 - This statement is effective from the date shown below.

Nouhak PHOUMSAVANH.
The President.

Vientiane, November 2, 19986,
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Unofficial translation by ADB TA 1764-LA0,
| Lac Peoples Democratic Repubilic.
Peace, Independence, Democracy, Unity, Prosperity.
Parliament House No 05.
Endorsement of the Parliament of the Water and Water Resource Law.

Based on Article No 40, item 2 of the Constitution and based on Article No 2,
item 2 of the Constitution Law of the Lao Peoples Democratic Republic:

.Based on the proposal made be HE Kham Ouane BOUPHA, Minister, Ministry of
Justice, Lao Peoples Democratic Republic;

After a long and in-depth study of the proposed Law, the Ninth Regular Meting of
the 111 Parliamentarians in the afterncon session of October 11, 1996,

AGREED
Article 1 - To unanimously endorse the Water and Water Resources Law.

Article 2 - The endorsement is to be effective from the date set out below.

Samane VINHAKET
Parliamentary Chairman.

Vientiane, October 11, 1996.
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Unofficial translation by ADB TA 1764-LA0.

WATER AND WATER RESOQURCE LAW.
GROUP | - GENERAL PROVISIONS,
Article 1 - The Role of the Water and Water Resources Law.

The Water and Water Resources Law provides Principles, Regulations and Measures
governing the Management, Exploitation, Cevelopment and Use of Water and Water
Resources within Lao PDR; with the aim to protect and sustain Water Resources and
Water particuiarly with regard to the assurance of water in sutficient quantity and of
sufticient quality to satisfy the nationzal needs in terms of domestic, agricultural,
industrial uses and the uses of other sectors in such manner as to protect the Natural
Envircnment. :

Article 2 - Water and Water Resource.

For the purpose of this Act, Water is defined as the natural liguid substance which is
the basic element of Water Resources, Water Resources are natural resources, living
and non-living, which are in the water and inciude aquatic weeds, sand, gravel, fish,
minerals, etc.

Article 3 - Water Sources and Basins.

A Water Source occurs when water is collected or stored, or where there is a natural
movement, either permanent or temporary. Water Sources may be on the ground
surface, underground or in the atmosphere.

Surface Water is a water source on the ground surface in a continuous line or at
a specific locaticn, such as rivers, streams, SWamps, reservoirs or ponds.

Underground Water is the water source located under the ground in strata, in
layers, in bulk or mixed with the soil.

Atmospheric Water is the water source loczated in the atmosphere as cloud, rain
snow, fog, etc.

A River Basin is the land and forest from the upstream reach of the river to the effluent
ot that river where all rain water falling within its boundary will tend to flow towards
the effluent of the river, as a water rescurce system.

Article 4 - Ownership of Water Resource and Water,

Water Resources and Water are the property of the people of Lac PDR as a whole, The
Government acts on behalf cf the people to manage and 1o evenly and equitably share
the uses of the weter. Individuals and organisations will have the right to use the water
tor specific purposes only when authorisation is given by the concerned autherity,
except for use of @ minor nature, as indicated in this Law hereafter,
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Uncfficial translation by ADB TA 1764-LA0,
Article 5 - Promotion, Develcpment and Protection of Water and Water Resources.

The Government promotes the Exploitation, Use, Preservation and Protection of Water
and Water Resources and the control of related harmful effects.

Article © - Basic Principles in Water and Water Resource Management and Use.

Water and Water Resource management and use must follow the principals of national
planning, and the planing cycle, as set out in Article 22 of this Law.

Article 7 - Duty to Preserve Water and Water Resource.

In order to preserve and to use Water and Water Resources in the most effective way,
individuals, organisations and communities have a responsibility to strictly obey the
Water and Water Resources management and use Reguiations.

GROUP Il - WATER RESOURCE AND RIVER BASINS SURVEY, REGISTRATION AND
CLASSIFICATION.

Article 8 - Survey and Registration.

The Ministry of Agriculture and Forestry is directly responsible for the survey and
inventery of Water Resources and River Basins, nation wide, in collaboration with
retevant agencies and local authorities.

Article 9 - Water Resources Classification.

To assist National Planning in Lzo PDR, Water Resources are to be classified as follows:

{i). Drinking Water and Domestic Water Sources are sources of water to be
specifically reserved for human consumption and use.

{in}. Reserved Water Sources are sources of water reserved for natural wild life and
other living creatures, including activities related to environmental protection.

(1), Water Sources for Irrigation are sources of water for Agriculture, Forestry and
Livestock production. '

(ivl.  Water Sources for Hydropower are scurces of water for hydropower production.
{v). Water Sources for Industry are sources of water for industrial use.
{vi),  Water Sources for Water Communicaticn are scurces of water for water

trensport and navigation,

(viii).  Water Resources for Recreation are sources of water for recreation.
(ix).  Water Resources for Health and Hygiene are sources of water for health and
hyagiene.
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Unofficial translation by ADB TA 1764-LAC.

Article 10 - Types of River Basins.

River Basins are classified into three types:

(). Main River Basin, is the Basin of the Mekong River, within Lao territery.

(ii). Tributary River Basin is the Basin of the Tributary River of the Mekong, or other
river in Lao territory.

{i).  Small Basins are the Basins of Water Resources that flow intc Mekoeng
tributaries and other rivers.

The organisation stated under Article 8 of this Law is responsible for classifying and
defining boundaries of these River Basins.

Article 11 - Water Resource and River Basin Planning.

The planning of Water Resources and River basins must be based on surveys
undertaken and data collected. This is to ensure that water and water resources are
managed in the most effective way and in accordance with priorities and targets.

Article 12 - Water Resource and Water Distribution.

The Government will determine the distribution of Water and Water Resources in order
that they will be equitably and sustainably shared and ihat targets may be met.

GROUP Il - USES OF WATER AND WATER RESOURCES.

Article 13 - Purpose of the Utilisation of Water and Water Resources.

Water and Water Resources may be legatly used for different purposes such as: family
demestic use; irrigation; fishery; agricultural production; livestock; hydropower;
industrial production; navigation; sport; recreation; cuitural; medicinal; etc.

For Hydropower and Irrigation, there will be specific Regulations for Uses.

Water Resources may also be available for muiti-purpose use as appropriate,

The use of underground water must be reserved for drinking purposes and its use for

mediurn and large scale activities must receive prior authorisation by the responsible
organisation.



Unofficial translation by ADB TA 1764-LAO.
Article 14 - The Right to the use of Water and Water Resources.

Individuals, communities and organisations have the Right 10 use Water and Water
Resources for family domestic or business purposes.

The Right to use Water and Water Resources are classified into Small Scale Right to
Use, Medium Scale Right to Use and Large Scale Right to Use.

The Rights to use Water and water Resources must be in accordance with National
Water Resource Planning.

Article 15 - Small Scale Use.
The following purposes are considered Small Scale Use:
* family domestic use and community requirement, cultural use and sport.

fishing, fisheries and for other water life.

soil, sand gravel, aguatic weeds which are situated in, or nearby the
Water Hesource.

basic agriculiure, forestry and livestock production needs of the family.

The above Small Scale Use will always be permitted except where there are restrictions
by concerned Ministries or Local Authorities.

Article 16 - Medium Scale Use.

The following purposes are considered Medium Scale Use:

small wer cr dam across, or to change the direction of flow of, a stream:
a rock wall, dyke to be used as a roadway or reservoir for irrigation or
hydropower generation, livestock or fisheries.

extraction of sand, gravel, soil, minerals, trees or aquatic weeds which
are situated in or near the water resource and which will create minor

harmful effects to the existing natural environment.

small scale pump installations 1¢c pump water for agricultural use other
than fer production for family consumption.

" tourism, sport and culture.
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Unofficial translation by ADB TA 1764-LA0.
Article 17 - Large Scale Use.
The following purposes are considered Large Scale Use:

medium and large scale reservoirs for irrigation, domestic water supply
and hydropower generation.

installation of structures, industrial plant, workshops, other large
equipment within the Water Resource zone; or across or nearby a Water
Resource.

the use of a high gquantity of water for industrial production or
processing.

Article 18 - Operational Systems for Use of Water.

Small Scale Users need not seek permission for use. The Medium Scale User and Large
Scale User must seek and receive permission and the use of the resource must be
registered. In the case of Large Scale Use, a feasibility study including an environmental
impact study, sociolegical study and overall plan must be submitted with adequate
solutions to any defined problems before the use of the resource is allowed.

Article 18 - Water and Water Resource Management.

Management of Water and Water Resources will be centrally controlled as follows:
Permits for Large Scale Use will be issuegd by the Government. Permits for Medium
Scale Use may be issued by the ministry cencerned, except where the use is

considered important, then it must be issued by the Government.

Management, mcnitoring and control of Water and Water Resources use are the
responsibility cf concerned sectoral agencies and local authorities.

GROUP IV - WATER RESOURCE DEVELOPMENT AND MANAGEMENT.
Articie 20 - Water Resource Development Schemes.

Water Resource Development Schemes are those related to construction, exploitation,
installation, imprevement, extension, rehabilitation of catchment, ponds, underground
werks, ditches, dikes or pipe works, storage of water on the surface, underground or in
the atmosphere for any purpose as stated in Article 13 of this'Law, including {lood,
drought and erosion protection schemes.

Article 27 - Water Resource Development Activities.
Except in the case of Small Scale Use, individuals or organisations may not initiate any

development works unless Right 10 Use has been authorised by the concerned
Qrganisations.
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Unofficial transiation by ADB TA 1764-LAO.
Article 22 - Principles in Water Resource Development Management.
Principles 10 be adopted are as follows:

{i). development must be in accordance with the National Social, Economic and
Environmental Master Plan; Sector Develepment Plans eand the Implementation
Plan of each National Frogram.

{in). development must ensure the preservation of Water and Water Resources,
Nature, the Environment and Scenic Beauty of the countryside.

{iii}. development must be undertaken in such way as to provide protecticn from the
harmful effects of water.

(tv). development must be controlled by the relevant organisation responsible for
Water and Water Resources.

Article 23 - Management of Water Resource Development Schemes.

Government organisations responsible for Water and Water Resource Management will
issue regulations concerning water resource development. Individuals and organisations
undertaking Water Resource Development Activities must properly maintain work in
good order and safe condition. Individuzls and organisations benefitting from any Water
Resource Development must coniribute to the operation and maintenance of these
schemes.

Article 24 - Funds for Watershed and Water Resource Protection.

Developers of Water Resources must contribute funds for Watershed and Water
Resource protection.

Article 25 -  Promotion of Watershed and Water Resource Protection for Hydropower
Development.

The Government will encourage the use of water sources for large, medium and small
scale Hydropower Generation wherever suitable. Water sources must be used to their
full potential, and where possible, hydropower development should be planned to-
provide other benefits] Planning should be comprehensive, covering the whole river
basin. Hydropower projects must be developed with due concern for environmental
protection, floocd protection, water supply, irrigation, navigation, fisheries and others.

Article 26 - Encouragement of Reservoir Development for Agricultural Purposes.
The Government encourages 1he development of reservoirs for Agricuiture, Forestry

and Livestock production. Local authorities have the responsibility to promote and

support these activities through the provision of credit facilities, exemption of taxes,
etc.
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Unofficial translation by ADB TA 1764-LAO.
Article 27 - Change of Direction of Flow.

In medium scale Water Resources Development, the change of direction of flow must
only follow the approval of Government. For large scale Water Resources Development,
change of direction of flow must also be approved by the National Parliament.

Article 28 - Human Resettlement.

If Water Resources Develepment requires Human Resettlement, the developer or project
must make adequate arrangermnents and funding for such resettlement,

GROUP V - WATER AND WATER RESOURCE PROTECTION.
Article 29 - Water and Water Resource Protection.

Individuals and organisaticns are required to protect Water and Water Resources from
drying up or becoming spoilt or polluted. Water and Water Resources must be used in
the most economical way and in such way as not to adversely effect the environment
or scenic beauty cf the countryside, Furthermore, forest and land resources within the
watershed must be protected in accordance with Water Resource, Forest and Land
Allocation Plans. In order 1o preserve the water resource, the Government will TESEIVE
areas and determine protection procedures for all water resources.

Article 30 - Water and Water Resource Protected Zones.

The Government will determine Water and Water Resources Protected Zones 10 ensure

adequate supplies of water of sufficient quality to serve the drinking and domestic

needs of people in both urban and rural areas. Protected Zones shall be delineated with

boundary fencing. No development including building, agriculture, industry, extraction

ot rock, sand or minerals nor cemeteries will be allowed within the Protected Zone. The

discharge of wastewater and the dumping of garbzge, chemicals, mine tailings or any
harmful material will not be allowed within the Protected Zone.

In the event that the quality and quantity of water available for human consumption is
threatened, the Government will extend the area of the Protected Zone and add
additicnal protective measures.
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Unofficial translation by ADB TA 1764-LA0Q,

Article 31 - Restrictions.

In order to protect Water and Water Rescurces in the most effective manner,
individuals and organisaticns are not allowed to undertake the following activities
adjacent tc Water Resources:

exploit, use or destroy Water or Water Resources.
cut trees.
excavate, clear or undertake !and levelling which will create erosion,

dump materials which will adversely effect, or poliute, the Water
Resource.

Except where authorised, it is not permitted to undertake the following activities
adjacent to Water Resources:

10 construct any building.

10 extract sand, gravel or rock.

to excavate drainage lines, modify or change public swampy areas and
ponds including the property of individuals where such change may

adversely effect the public.

to obstruct the flow of water in natural water sources or navigational
ways.

to change the direction of flow, construct dikes, install gates or excavate
medium or large drains.

As well as the above restrictions the Government must promote Tree Planting and
Reforestation in Protected Zones.

Article 32 - Water Quality Standards.

The Government will control the standard of Waste Water to be discharged to water
resources and elsewhere.
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Unofficial translation by ADB TA 1764-LA0.
GROUP VI - RIGHT OF WAY.,

Article 33 - Right of Way.

Water must be allowed to follow its natural course.
Article 34 - Natural Right of Way.

Land owners must allow the natural flow of water to proceed downstream, unhindered.
If the natural flow of water is obstructed, the land owner creating the obstruction will
be responsible for all rescltant loss to upstream or downstream land owners who are
adversely effected by the obstruction.

Article 35 - Legal Right of Way.

Individuals or crganisations having obtained a permit to develop a Water Resource shall
have the right to convey all types of water, including waste water, by pipe or trench
through land owned by other individuals or organisations provided there is no harm or
loss 1o these oiher land owner(s). Where harm or loss does occur, the developer will
compensate the other land cwner(s).

Article 36 - Rights of Land Qupers. Oc&u.ffe.ra

. ocwﬁrér [t t.e.r
Where water passes through, or adjacent to, the land of another owrer, that owner

shall have the right to the use of the water. That land awrter shall also contribute to the
cost of construction, and operations and maintenance.

Article 37 - Government Rights,

Government organisations managing Water and Water Resources have the right 1o
instal equipment, construct structures or reticulate electricity, necessary for water
distribution or contrel of water quality, on, or across, the land of another land owner.
The other land owner{s) will be duly compensated for any less or harm done.

Article 38 - Resclution of Disputes.

Disputes will be resoived by the mediation of Local Authorities. if agreement, at this
level cannot be reached, the dispute will be referred to the Court,

GROUP VI HARMFUL EFFECTS, CONTROL AND PROTECTION OF WATER.
Article 39 - Harmiul Effects of Water.

Harmtul effects of water incudes flood demage, demage by rising and falling river
levels, saline intrusion, waste water pollution, lack of water, sedimentation and erosion
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Unoftiicial translation by ADB TA 1764-LAO.
Article 40 - Flood Protection.

Relevant autherities at all levels must take a lead role and use effective measures to
control flooding and protect from subsequent damage in accordance with the overall
National Plan. During flash floods or any emergency, local authorities will make
decisions necessary to reduce the damage and loss.

To control and protect ageinst flocds, all levels of all authorities have the right to
requisition materials, labour and Government budget, and the mobilisation of
crganisations and individuals. Once the flocd situation has passed, &ll equipment will be
returned 1o the owners and payment will be duly made to compensate for any loss or
damage.

All elements of government authcrities and the community must cooperate in the
control of flooding and prevention and reduction of subsequent damazge.

Article 41 - Erosion and Protection.

Relevant Government agencies at all levels are responsible, and must take all practical
measures, Tor the control ang protection of ercsien by water. Activities such as
construction work; legging; mining of minerals; extraction of sand or gravei; and
speeding boats, that are likely 1o cause erosion, are prohibited.

Additionally, in order to effectively contrecl erosion, all relevant Government agencies at
all levels must have plans for erosion protection structures and must initiate tree
planting programs and take other suitable measures along river banks.

Article 42 - Waste Water Protection.

Waste Water is previously used water which may be reused after treatment. Polluted
Water is Waste Water containing dirty or contaminated substances which cause the
water tc be a danger to the environment. All individuals and crganisations must
observe the regulations concerning the control of polluted water.

Activities likely 1o damage Water Resources, the envircnment or.guality of human life
are prohibited. The discharge of water or dumping of waste intc a water source is

prohibited if such discharge or dumping will lJower the quality of the water source.

Waste water from industiries, factories, abattoirs and hospitals must be treated prior to
discharge to water sources.

The public has a responsibility to repert prohibited discharge or dumping of waste
water, or other waste, to relevant Government agencies.
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Unofficial translation by ADB TA 1764-LAO.
Article 43 - Monitoring and Checking.

In order to protect Water and Water Resources and the Environment, avoiding adverse -
effects and loss of life or property relevant Government agencies must regularly
moniter and check the following:

»

Standard,‘quality and quantity of water as determined.

Proper use of Water and Water Resources in accordance with defined types and
operational systems.

That development is executed in accordance with National Socic-Economic and
Envirenmental planning and to the Water Resource Allocation Plan,

That regulations and other provisions under the Water Law are followed.

Fusacl
Additionally, & Fouadation for Water and Water Resources Protection should be
established.

GROUP VIII  INTERNATIONAL COOPERATION ON THE USES, MANAGEMENT AND
DEVELOPMENT OF WATER AND WATER RESOURCES.

Article 44 - Development and Management of International Water and Water
Resources.

Exploitation, use, management, protection and sustainable development of international
Water and Water Resources must b~ in accordance with !nternational Laws or
agreements among countries. The uses and preservation of international water sources
and water resources must respect each others equelity, independence, authority and
integrity.

Article 45 - Dispute Resolution for International Water and Water Resources.

Disputes relating to the exploitation, use, management and protection of internaticnal
Water and Water Resources between LLao PDR and neighboring countries will be
resoived by the Government of Lao PDR and the government of the respective country
on the basis of friendship, using diplomatic avenues according to international
agreement,

GROUP 1X INCENTIVES AND PENALTIES.
Article 46 - Incentives for individuals and Organisations upholding the Water Law.

Individuals and organisaticns successfully protecting, develeping, exploiting, using angd
preserving Weter and Water Resources within the Water Law and brolectiﬂg the
Environment with the most effective results and in accordance with the National
Economic Plan, the Water Sources Allocation Plan and the Preservation and Protection
of the Environment Plan, will be awarded with felicitations and other incentives to be
determined by the Government from time to time.
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Unofficial translation by ADB TA 1764-LA0.

Article 47 - Penalties.

Individuals or organisations offending, under the provision of this Water Law will be
educated, fined and imprisoned according to the seriousness of the case. In case
individuals or organisations are found to be guilty, under criminal law, 2ll equipment and
vehicles used in the offence will be seized by the Government and constructicn work
will be demolished and removed.

GROUP X FINAL PROVISIONS.
Article 48 - Responsible Organisations.

The Government of Lag PDR is autherised to issue detailed regulations related 1o this
Water Law in order to make it effective.

Article 49 - Effectiveness.
This Water Law will become effective ninety days after the official Presidential

announcement and previous regulations and provisions in conflict with this Water Law
are canceled from that date.

Vientiane, 171 October, 1986.
National Parliament Chairman.

Samane VINHAKET.
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RAW WATER INTAKE
SECTION A — A
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[INTAKE TOWER PIT RAW WATER PIPE
I I J

Existing raw water ¢ 450 mm

pump; 3 units

(2 units; Operated,

1 unit; Stond by

Future extension; 2

units

146.60 Vl’V

HW.L 139.00

ALUMINUM_SULPHATE |

FLUQRINE

LIME i HYPOCHLORITE

!
o

[l

!
B

Sl

Air Blower

| ELEVATED TANK

|
179.00

Back Washing

To Distripution Systery

I:T
£
2
a
2

£ Regulotor
g c
e £
ECEIVING B
_n WELL [FLOCCULATION BASIN SEDIMENTATION BASIN | FILTER PUMPING STATION BACK WASH TANK
I T T T 1 1 I 1
. Designed Sedimentation time; 2 Total filtration Areq; Existing Transmission
Eli?::lggletﬁion hours 9.4'5”.‘2 Pump;. Sunits
Time:15min Copacity of 1{one} Basing; 1,300m Fittration Area of (2 units; Operated, 1
Capacity of Number of basin; 2(two) nos. 1{one) Basin; 31.5m  unit; Stand by)
J LU Basin:83m® Filtration Velocity

4.54m¥m7h
Washing Velocity
661mYmvh

Future Extension; 2
units

Existing Backwash
pump; 2 units

Air Blower; 1 unit
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