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l..

Definitions

SECTION 3

Conditions of Contract

1.1

A.  General

Boldface type used to identify defined terms.

The Adjudrcator is the person appomted jointly by
the Employer and the Contractor to resolve disputes
in the first instance, as provided for in Clauses 24
and 25 hereunder.

' B:ll of Quanhtrcs means the prrced and completed

bill of quantttres fornnno part of the Bid.

Compensatron Events are thoSe def' ned in Clause
44 hereunder. - '

The Completron Date is the date of completlon of
the Works as certificd by the Project manager in

' _accordance wrth Sub Clause 55.1.

The Contract is the contract between the Employer o

“and the Contractor to execute, complete, and

maintain the Works. It consists of the documents. -

- listed in Clause 23 below

_The Contractor is a person or corporate body

whose Bid to carry out the Works has been accepted

" by the Employer.

The Contractor’s Bid is the completed blddmU

~document “subnnitted by the Contractor 1o the
: Employer -

' The Contract Prlce is the prrce stated in the lctter of SR

Acceptance and thercaller as adjusted i in accordance s
wnth the provrsrons of the (,ontmct ' SR

-Days are calendar days . months are calendar -~

months

- Day Works arc vaned work mputs subjcct to
 payment on a time basis for the Contractor'’s

employees and Lqmpment in addition lo payments B

for assocrated Materlals and Plant

* A Defect is any part of the Works not complcted in
) accordance wnh the Contract ’
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The Defects Liability Certificate is the certificate
issued by Project Manager upon correction of defects
by the Contractor.

The Defects Liabiiity Certificate is the certificate
issued by Project Manager upon correction of defects
by the Contractor.

The Defects Liability Period is the period named in
the Contract Data and calculated from the
- Completion Date.

~ Drawings include calculation and other information
~ provided or approved by the Project Manager for the
etecutlon of the Contract.

“The Employer is the party who employs lhe _
Contractor to carry out the Works.

i Equlpment is the Contractor s machinery and
- vehicles brought temporanly on the site to construct
~ the Works.

Tﬁc initiai Cohffact Pricc.is'thc Contract Price
- listed in the Employer’s Letter of Acceptance.

The Intended Completion Date is the date on
~ which it is intended that the Contractor shall
- complete the Works. The intended Completion Date
+is specified in the Contract Data. The Intended
Completion Date may be revised only by the Project
_ Manager by issuing an extension of time or an
acccleratlon order, :

' Materials are all supphes mcludmg consumables
~used by the Conlractor for incorporation in thc
Works. -

Pla_nt .is 'fcmy integral part of the Works that shall
" have a mechanical, electrical, chemical, or biological
' functlon : DR

i The Prq]cct Manager is the person named in the
- Contract data {or any other competent person
- appointed by the, Employer and notified to the
~ Contractor, to act in replacement of the Project
‘Manager) who is responsible for supervising the
- execution of the Works and admlmstcrmg the - -

R Contract

,The Site is the area def ned as such in lhe Conlract '
Data ' - :



2. lntcrpretat_ion

Site Investigation Reports are those that were
included in the bidding documents and are factual

and interpretative reports about the surface and

subsurface conditions at the site.

Spcciﬁcetion means the spec.iﬁcation of the Work_s
included in the Contract and any modification or
addition made or approved by the Project Manager.

" The Start Date is given in the Contract Data. It is

the latest date when the Contractor shall commence

‘execution of the Works. It does not necessarily

coincide with any of the Site Possession dates.

A Subcontractor is a person or corporate body who

has a contract with the Contractor to carry out a part
of the work in the Contract which includes work on

the site,

: -Temporanr Works are works desugned constructed
~ installed, and removed by the Contractor that are

needed for construction or instéllation of the Works

A Vanatlon is an mstmctmn gnfen by the Pl‘O_jCCt -

. __Manager which Vancs the Works.

. The Works are what the Contract requnres the

VR I In 1nte1prctmg these Condltlons of ,Contract, singular .

~ also means plural, male also means female or neuter,

Contractor to construct mstall and turn over to the - -
' hmployer as deﬁned in the Contract Data '

and the other way round. Headings have so
significance.” Words have their normal meaning -
under  the language of the Contract unless
specifically defined. The PrOJect Manager will

 provide instructions clanfymg querlcs about these

Condmons of Conlract

If sectlonal complctlon is specnﬁed n thc Contract o

Data, references in the Conditions of Contract to the
Works, the Completion Datc and the Intended

~ .~ Completion date apply to any section of the Works
" (other than references to the Completlon date and
- Intended Completlon Date for the whole of the -
'-.Works) : S L
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AT,

Tl

Language and Law

Project Managér’s

~ Decisions

Delégatton.

Communications

Subcontracting

7 Other Contrac_tors

2.3

4.1

s

6.1

71

81

The documents forming the Contract shall be
interpreted in the following order or priority :

(t). Agreement,

(2). Letter of Acceptance,
(3). Contractor’s Bid,

(4). Contract data,

(5). Condition of Cnntract,
(6). Speci.ﬁcation, |

(7). Drawings,

.('8). Bill of Quantttles and

(9).  Any other document listed in the Contract Data

as forming part of the Contract

The language of the Contract and the law governing
the Contract are stated in the Contract Data. '

Except where otherwise specifically stated, the
Project Manager will decide contractual matters

-between the Employer and the Contractor in the role

representmg the Employcr

" The Project Manager may delegate any of thls duties

and responsibilities to other people, except to the

“Adjudicator, after notifying the Contractor, and may

cance] any delegatlon after nottfymg thc Contractor

: Commumcatlons between parnes that are referred to

in the condltlons shall be effective only when in

- writing. A notlce shall be efiective only when lt is
- dehvercd

The Contractor nny subcontract w1th the apptoval of
the Project Manager, but may not assign the Contract ~ ~
- without the approval of the Employer in writing.

~ Subcontracling shall nol alter the Contractor s

obhganons

The Contractor_ shall co-operétc_and share the site
" with other contractors, public authorities, and the
- Employer between the dates gwcn in the schedule of

other Contractors, as referred to in the Contract Data."
The Contractor shall also ‘provide facilities and

" services for them as described in the schedule. The -

Employer may modify the “schedule of other
- contractors, and shall notlfy the Contractor of any
E _such modtﬁcanon ' : : :



9, Personnel

10. Employer’s and
Caontractor’s Risks

1 1. E:_nployc'r"s Risks

9.1

9.2

10.1

11 F

The Contractor shatl employ the key personnel
named in the schedule of key Personnel, as referred
to in the Contract Data, to carry out the functions
stated in the Schedule or other personne! approved
by the Project Manager. The Project Manager will
approve any proposed replacement of key personnel
only if their relevant qualifications and abilities are
substantially equal to or better than those of the -
personnel listed in the schedule.

If the Project Manager asks the Contractor to remove

a person who is a member of the Contractor’s staff
or work force, stating the reasons, the Contractor

“shall ensure that the person leaves the site within

seven days and has no further connection wnth the
vork in the Contract. :

The Employer car_nes the risks which this Contract
states are Employer’s risks, and the Contractor

catries the risks whlch this Contract states are

Contractor s nsks

From the Start Dale unul the efects Correction_ B
Certificate has been issued, the following are

' Employer s risks :

(I). The nsks of persoml injury, death or loss of '
or damage to property. (excludmg the Works,
~ Plant, Materials, and Equipment), which are -
due to use or occupation of the Site by the -
Works or for the purpose of the Works, which
is the unavoidable result of the Works or
negligence, breach of statutory duty, or
interference with any legal right by the
Employer or by any person employed by thenr ,
' contract to him e\cept the Contractor :

(). .The risk of damage to the Works Plaht

Materials, and ]:qulpment to the extent that it -

is due to a fault of lhc Employer or in the
Fmployer s design, ~due to war or
~ radioactive conlammalton dlrectly affectmg the
country where the Works are to be c\:ecuted oo




12.'C0n'traf_:tor’s Risks

- 13. Insurance

11.2

12.1

From the Completion Date until the Defects Liability

" Certificate has been issued, the risk of loss of or

damage to the Works, Plant, and Materials is an
Employer’s risk cxcept loss or damage due to

(. a Defcot_which existed on the Completion
" Date,

(2). an event occwring before the Completion
Date, which was not itself an Employer’s nisks,
or '

(3). . the activities of the Conlractor_on the site after
the complet:on Date.

- From thc starlmg Date until the Dcfects Llablllty

Certificate has been issued, the risks of personal
injury, death, and loss of or damage to property
(including, without limitation, the Works, Plant,
Materials, and Equipment) which are not Employer s

: rlsl\s are Contmctor S l'lSkS

131 . The Contractor shall provnde in the joint names of k

~ the Employer and the Contractor, insurance cover
from the Start Date to the end of the Defects

g _Llablhty Period, in the amounts and deductibles
~ stated in the Contract Data for the following cvents

2 wlnch are due to the Contractor s risks

132

' (1) loss of or damage to the Works Plant and

Matcnals

'(2'). loss of or damagc to Eqmpment

-(3). loss of or damage to properly (e*(cept the

~ Works, Plant, Materials, and Equipment) in
- connection with the Contract and personal
injury or death.

POllClCS and ceruﬁcates fon insurance shall be

“delivered by the Contractor to the Project Manager

for the Project Manager s approval before the Start

- Date.” All . such :insurance shall provide for
compensatlon to be payable in the types and

133

_ proportions of currencies reqmred to rcctlfy the loss
or damagc mcurred

: lf the Contraclor does not prowde any of the pohcncs
and ccrtnﬁcatcs required, the Employer may effect
- the insurance which the Contractor should have

- provided and recover the premiums the Employer

- had paid from payments otherwise due to the

N Contractor or, if no payment is due, the payment of
- the premmms shall bea debt duc

£



19, Safety

14. Site lnveshgauon
Reports

5. Querices about the

Contract Data

16. Contracto'r to
- Construct the Works

17. Thc Works to be
* Complete by the
 Intended Completlon
Date

~ 18. Approval by the

- Project Manager

182

20. Disoo.veries o

151
: '_'16.1 '

17.1

Alterations to the terms of an insurance shall not be
made without the approval of the Project Manager.

~ Both parties shall comply wrth any conditions of the

insurance policies.

" The Contractor, in preparing the Bid, shall rely on

any site Investigation Reports referred to in the
Contract Data supplemented by any information
available to the Bidder.

The PI‘O_]eCt Manager will clarify queries on the'
Contract Data. :

_ The Contractor shall construct and mstal! the Works
in accordance with the Specrﬁcations and Drawmns

:The Contractor may commence execulton of the = -
- Works on the Start Data and shall carry out the

Works in accordance with the program submitted by

" the Contractor, as updated with the approval of the -
" - Project Manager, and complele them by the Intende(l '

ke Completlon Date.

18.1

The Contractor sha]] submrt specrﬂcatlons and'

" Drawings showing the proposed Temporary Works "
- 10 the Project Manager, who is to approve them il

e they comply with the Specrﬁcatrons and Drawmgs

.The Contractor shall be responsrble for desugn of

L 1emporary Works .

183

18.4
. for the desrgn of the Temporary Works where '
, reqmred ' - - - :

185

- 20.1

The PrOJect Mamger s approval shall not alter the' o
Conlract’s - responsrbrhty for desrgn . of the -

Y emporary Works :

The Contractor shall obtam approval of third parttes :

: All Drawmgs prepared by the Contractor for the _
- execution of the Temporary or permanent Works, are . .
3 subject to prror approval by the PrOJect Manager -

before their use.-

: _The Contractor shall be responsrble tor the safety of L
Ceall 1ct|v1tres onthe srte St : S

Anythmg of hlstorlcai or other mterest or of o
. significant value unexpectedly discovered on the Site

- shall ‘be the property of the Employer. The = -
. ,Contractor shall nottfy the Pro_]ect Manager of such

O discoveries and carry out the PrOJet,t Manager s :-
: mstructlon for dealmg wrth them : '




21. Pcsscssion of the Site

22. Access to the Site

23. Instructions,
Inspections and
_ Audits

24. Disputes

©

25. Procedure for
Disputes

21.4

22.1

23.1

24.1

The Employer shall give possession of all paris of
the Site to the Contractor. If possession of a part is
not given by the date stated in the Contract Data, the
Employer will be deemed to have delayed the start of
the - relevant activitics, and this will be a
Compensation Event.

The Contractor shall allow the Project Manager and
any person authorized by the Project Manager access
to the sitc and to any places where work in
connection with the Contract is being carried out or '
is intended to be carried out.

The Contractor shall carry out all instructions of the
Project Manager which comply with thc apphcablc
laws where the Slte is located. .

F he Contractor shall permit the Banl\ to mspcct thc :

Contractor’s accounts and records relating to the
performance of the Contractor and to have them -
audited by auditor appomted by the Bank if so '
rcqmrcd by the Bank. :

If the Contractor bcllevcs that a decision taken by the

Project Manager was either ouiside the authority

- given to the PrOJcct Manager by the Contract or that

251

252

" the decision was wrongly taken, the decision shall be
“referred to the Adjudicator within fourteen (14) days

of the notification of the Project Manager’s decision.

The Adjudlcatdf shall gch a decision in writing ..
within twenty-¢ight (28) days of rccc1pt of a
nohﬁcahon of a dispute. ‘ ‘

The Adjudlcator shall be paid by the hour at the rate
specified in the Bidding Data and Contract Data,

together with reimbursable expenses of the types

specified in the Contract Data, and the cost shall be
divided equally - between  the Employer and

_Contractor, wllatever decision is reached by the
" Adjudicator. 1f either parly does not accept the =
~ Adjudicator’s decision, the maiter shall be referred

" to an Arbitrator within twenty-eight (28) days of the

" Adjudicator’s written decision. If neither party refers

" the dispute to arbitration within the above twenty- -

- eight (28) days, the Adjudlcator S decnslon \Vlll be s -

o final and bmdmg

253
B with the arbitration procedure published by the
“ institution named and in the placc shown in the :

Thc Arbntratlon shall bc conducted in accordancc '

i __ Conlract Data



26. Replabcment of
Adjudicator

26.1

Should the Adjudicator resign or die, or should the
Employer and the Contractor agree that the

-~ Adjudicator is not functioning in accordance with the

provisions of the Contract, a new Adjudicator will be
jointly appointed by the Employer and the
Contractor. In case of disagreement between the
Employer and the Contractor, within thitty (30) days,
the Adjudicator shall be designated by the appointing
authority designated in the Contract data at the
request of either party, within fourteen (14) days of
receipt of such request.



27. Program

28 E\tcnsmns ofthe

~ Intended Complctron

Datc

B.

27.1

212
_ showing the actual progress achieved on each

27.3

274

Time Control

‘Boldface type used to identify defined terms.

- Within the time stated in the Contract Data, the
~ Contractor shall submit to the Project Manager for
: approval a Program showing the general methods,

* arrangements, order, and timing for all the activities

in the Works.

An up.date of the Program shall be a program

activity and the effect of the progress achicved on

“the timing of the remaining work, including any

changes to the sequence of the activities. -

The Contractor shall submit to the Project Maheigcr
for approval an updated Program at intervals no
longer than the period stated in the Contract Data. If
the Contractor does not submit an update Program

* within this period, the Pro_;ect Manager . may

withhold the amount stated in the Contract Data
from the next payment certificate and continue to

~with hold this amount until the next payment after
“the date on whrch the overdue Prouram has been
submrued

'l he PrOJect Manauer s approval of the Program shall -

not alter the Contractor’s obligations. The Contractor -
" may revise the Program and submit it to the Project

Manager again at any time. A revised Program shall

~show the effect of Varlatrons and Compensatlon

28.1
. Completion Date if a Compensatlon Event occurs or .
a Variation is issued which makes il impossible for -

Events :

The Pro_]ect Manager shall extend the mtended

. completion to be achrcved by the Intended

Completion Date without the Contractor taking steps

* 1o accelerate the remammg work, which would cause
* the Contractor to incur additional cost.



29. Acceleration |

30. Delays Ordered by
the Project Manager

3l t\*Ianagcment
Meeting

282

29.1

The Project Manager sh’tll dec:de whether and by
how much o extend the Intended Completion Date
within twenty-one (21) days of the Contractor asking
the Project Manager for a decision upon the affect of

 a Compensation Event or Variation and submitting

full supportlng information. If the Contractor has

failed to glve early warning of a delay or has failed

to cooperate in dealing with a delay, the dela) by this

- failure shall not be considered in assessing the new'

Intended Completion Date

When the Employer wants the Contractor to fi msh

before the Intended Completion Date, the Project -

- Manager will obtain priced proposals for achieving -

the necessary acceleration from the Contractor. If the

~ Employer accepts these proposals, the Intended

: 29.2 S If the ~Contractor’s pnced proposals for an -

3.1

Completion Date will be adjusted '1ccordmoly and
conﬁlmed by both the Employer and the Contractor.

acceleration are accepted by Employer, they are
incorporated in the Contract Price and treated as a

: Vanatlon

30.1. The PrOJeet \danager m't)' instruct the Contractor to

delay the start or progress of any aetmty wnthm the
Works. . - :

: thher the Pl‘O_lCCl Manager or the Contractor may

require the other to attend a management meeting.
The busmess of a management meeling shall be to
review the plans for remaining work and to deal with
matters raised in accordance thh the early wammg

procedure

312

The PrOJect Manager shall record the busmess of
management meetings and provnde copies of the

~record to those atfending the meeting and the -

- Employer. The responsibility of the parties for
_actions 1o be taken shall be decided by the Project *
‘Manager cither at the management meeling or after

the management meeting and stated in wntmo to all

who attended the meetmg



32. Early Warning

322

the Project Manager.

The Contractor shall warn the Project Manager at the
earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality
of work, increase the Contract Price or delay the
execution of the Works. The Project Manager may
require the Contractor to provide an estimate of the
expected effect of the future event or circumstance

on the Contract Price and Completion Date. The

estimate shall be provided by the Contractor as soon
as reasonably possible. - '

The Contractor shall co-operate with the Project
Manager in making and considering proposals for
how the effect of such an event or circumstance can
be avoided or reduced by anyone involved in the
work and in carrying out any resulting instruction of



33. Defects Idcnitifying

- 34, Test

35.. Corre.'cticin"of Defects

" 36. Uncorrected Defects

C.

33.1

34.1

Quality Control

The Project Manager shall check the Contractor’s
work and notify the Contractor of any Defects that
are found. Such checking shall not effect the
Contractor’s tesponsibilitics. The Project Manager
may instruct the Contractor to search for a Defect
and uncover and test any work that the Project -
\/Ianager considers may have a Defect.

If the Project Manager mstructs the Contractor to
carry out a test not specified in the Specification to

 check whether any work has a Defect and the test

shows that it does, the Contractor shall pay for the

test and any samples. If there is no Defect, the test

" shallbea Compensatlon Event.

35.1

352
' " Contractor shall correct the notified Defect within

36.1

The Project Manage_r shall give notice to the
Contract of any Defects before the end of the Defect

Liability Period, which begins at Completion, and is -

defined in the Contract Data. The Defects Liability

~ Period shall be extended for as long as defects

remam to be corrected

Every time notice of a Defect is given, the

the length of tlme sp;c:ﬁed by lhc Pro;ect \ffanagers

i llOllCe

If the Conlractor has not corrected a Defcct thhm
the time specified in the Project Manager’s notice,
the Project Manager will assess the cost of having
the defect corrected, and the Contractor will pay this
amount. : '

57




37. Bill of Quantitics

38, Chang'.e in Quantities

39, Variatiorr -‘

" 40. Payrﬁen'tisufor

Yariation :

D.

37.1

- Cost Control

The Bill of Quantities shall contain items for the
construction, installation, testing, and commissioning

- work to be done by the Contractor.

37.2

38.1

The Bill of Quantitics is used to calculate the
Contract Price. The Contractor is paid for the

- quantity of the work done at the rate in the Bill of
Quantities for each item.

If the final quantity of the work done dffferé from the

quantity in the Bill of Quantities for the particular
item by more than 25 percent, provided the change

- exceeds 1 percent of the Initial Contract Price, the

Project M'_m_ager shall adjust the rate to allow for the

- 'change

38.2

383
- shall provide the Project Manager with a detailed
* cost breakdown of any rate in the Bill of Quantilies

39

40.1

=T he PrOJect Manager shal} not adjust rates from
- changes in quantities if thereby the initial Contract
- Price is exceeded by more than 15 percent, except

“with the prror approval of the Bmployer B

If requestcd by the Progect Managcr the Contractor .

AII Varntlons shall be included i in upd’rted Proorams
produCed by lhe Contractor.

The Contractor shall provrde the Project Manager_'
" with a quotation for carrying out the Variation when

reqtlested to do so by the Project Manager. The
- Project Manager shall assess the quotation, which
- shall be given within seven days of the request or
-~ within any longer period stated by the Project
. Manager and before the Variation is ordered. =~~~

IR 58 !



41. Cash Flow Forecasts

42. Payment Certificates
422 __
R :monthly statement and certlfy the amount to be pa1d .

23
R the PmJect Manager

402

40.3

404

If the work in the Variation corresponds with an item
description in the Bill of Quantities and if, in the
opinion of the Project Manager, the quantity of work

~ above the limit stated in Sub-Clause 38.1 or the

timing of its execution do not cause the cost per unit
of quantity to change, the rate in the Bill of

* Quantities shall be used to calculate the value of the

Variation. If the cost per unit of quantity changes, or

- if the nature of timing of the work in the Variation

does not corresponds with items in the Bill of

_ Quantrtres the quotation by the Contractor shall be

in the form of new rates for the relevant items of
work

If the Contractor 8 quotatlon is umeasonable the

’ _PrO_]ECt Manager may order the Variation and make a
“change to the Contract Price, which shall be based

on the Project Manager’s own forecast of the effects

- of the Varratlon on the Contractor S cost

If the PIO_]eCl \/Ianager decrdes that the urgency of

varying the work would prevent a quotatlon being

given and considered without delaying the work, no

405

41.1

42.1

quotation shall be given and the Varratron sha]l be

: treated as a Compensauon ]:,vent

_'The Contraotor shatl not be entltled to addltronal

payment for cost that could have been avorded by

_ gwen early warnmg

‘When the Program is updated the Contractor shall _
~ provide the Project Manager with an updated cash -
- flow forecast The cash flow forecast shall include
different currencies, as defined in the Contract,

converted as necessary usmg the Contract exchange

- rales.

The Coutraetor shal‘l. s'uornit. to:the_ Project Mana‘ger' .

~ monthly statement of the estimated value of the work _
S executed Iess the cumuiatlve amount certlﬁed o
; prevrously : : - '

fhe PrOJect Manager shall check the Contractor s

o to the (,ontractor

The Value of work executcd shall be detemnned by B

59




()

| 43. Payments

424

42.5

42.6

43.1

432

433

The Value of work executed shall comprise the value
of quantities of the items in the Bill of Quantities
completed.

The Value of work executed shall include the

- valuation of Variations and Compensation Events.

The Project Manager may exclude any item certified
in a previous certificate or reduce the proportion of
any item previously certified in any certificate in the :

: llght of late information.

Payments shall be adjusted for deductions for
advance payments and retention. The Employer shall
pay the Contractor the amounts certified by the
Project Manager within twenty-eight (28) days of the
date of each cerlificate. If the Employer makes a late

~payment, the Contractor shall be paid interest on the

late payment in the next payment Interest shall be
calculated from the date by which the payment
should have been made up to the date when the late
payment is made at the prevailing rate of interest for
commercial borrowing for each of lhe currencies in
which payments are made.

Unless otherwise s_tated, all payments and deductions
will be paid or charged in the proportions of
currencies comprising the Contract Price.

ltems of the Works for which no rate or price has
been entered will not be paid for by the Employer

and shall be deemed covered by other rates and

prlces in the Contract.

.60



44, Compensation
- Events

et
e

44.1

The following shall be Compensation Event;

)

).

(3).

.

The Employer does not give access to a part of
the site by the site possession date stated in the
Contract Data.

T he Employer modifies the schedule of other

Contractors in a way that affects the work of
lhe Contractor under the Contract.

The Project \danager orders a delay or does not
issue Drawings, Specifications, or lnslmctlons
required for execution of the Works on time.

The Project Manager mstructs the Conlractor

~ to uncover or to carry out additional test upon

).

work whlch is then found to have no Deiects

The Pl‘OjCCI manager unreasonably does not

" approve a subcontract to be let.

(6).

'Ground condrtlons are substantially more

- adverse than could reasonably have been

assumed before issvance of the letter of

Acceptance from the information issue to
“bidders (including the Investigation reports),
. from information available publicly and from a

| visual inspection of the site.

().

®).

The Prcuect Manager gwes an instruction for

~ dealing with an unforeseen condition, caused

by the Employer, or addmonal work rcqurred

- for safety or other reasons.

Other Contraclors, publlc authorities, utilities,

or the Employer does not work within the dates
and the other constraints stated in the Contract,
and they cause delay or extra cost to the 3

Contractor

©).
' (10)

Can

2.

The Advance payment is delaycd

The eﬂects on the Comractor of any of the |
Employersnsks R S

The Prolect Manager unreasonably delays o
1ssmng a cemﬁcate of the complet1on '

Other Compensatmn events descrlbed in the
Contract or determined by the Pro_lect \/Ianager

o shall apply

.61" :



45, Tax

. 46. .Culz‘renc.ies

44.2

44.3

444

If a Compensation event would cause additional cost
or would prevent the work being completed before
the Intended Completion Date, the Contract Price

- shall be increased and/or the Intended Completion

Date shall be extended.

As soon as information demonstrating the effect of
each Compensation Event upon the Contractor’s

' forecast cost has been provided by the Contractor, it
“shall be assessed by the Project Manager, and the
-~ Contract Price shall be adjusted accordingly. If the

Contractor’s forecast is deemed unreasonable, the
Project Manager shall adjust the Contract Price
based on the Project Manager’s own forecast. The

 Project Manager will assume that the Contractor will
- react competently and property to the event.

The Project Manager'shéll 'xdjust the Contract Price
 if taxes, duties, and other levies are changed between

the ~ date “twenty-cight (28) days before the

. submission of bids for the Contract and the date of

451

* the last completion certificate. The adjustinent'shall

be for the changes which are not already reﬂected in

the Contract Pnce or are result of Clause 47.

The PrOJect Managcr shall adjust_the Contract Price
if taxes, duties, and other levies are changed between -
the "datc twenty-cight .(28) ~days before the

~ submission of bids for the Contract and the date of
. the last completlon certificate. The adjustment shall
*_ be for the changes which are not already reﬂected in

 the Contract Pnce or are result of (,lause 47,

461

Where payments are made in currenc1es other than

the currency of the  Employer’s country, the =

. exchange rates used for calculating the amounts to

be paid shall be the exchange rates stated in the

~ Contractor’s Bid.



47. Price Adjustment

48. Retention

47.1

Prices shall be adjusted for fluctuations in the cost of
inputs only if provided for in the Contract Data. If so
provided, the amounts certified in each payment
cettificate, after deducting for advance Payment
shall be adjusted by applying the respective pnce

~adjustment factor to the payment amounts due in
~each currency. A separate formula of the type

indicated below applies to each Contract currency :
Po=Ac+BcImc/loc -~
Where

Pe is the adjustment factor for the portion of the
- Contract Pnce payable ina specrﬁc currency

u n'

A and Bc are coefﬁcnents spemﬁed m the Contract

. Data, representing the nonadjustable and adjustable 5

E portions, respectwely, of Contract Price payable in

- CllllCllC)’ c.

472

481

- that specific currency
: prevalhng at the end of the month being invoiced -

{‘ 3,

: and Imc is the index

and loc is the index prevailing 28 days before Bid -

L

~ opening for inputs pa}able both in the spemﬁc o

If value of the mdex is changed aﬂer it has been used :
in a calculation, the calculation shall be corrected -

and an adjustment made in the next payment =

certificate. The index value shall be deemed to take

“account of all changes in cost due o ﬂuctuatlons i - g

cost.

“The Employer shall retain from each p'lyment ducto
- the Contractor the proportion stated in the Contract L

. ~data untll Completlon of the whole of the Works

482

On CompIetlon of the whole of the Works half the _
" total amount retained shall be repaid to the >
Contractor and half when the Defects Llab!hty S E
. Period has passed and the Project Manager has
- certified that all Defects notified by the Project |

e Manager to the Contractor before the end of thrs

483

B perrod have been corrected

On Completron of the whole Works the Contractor' g

~ may substitute retention money wnh an on demand” e
~ Bank Guarantee : : '



49. Liquidated Damages  49.1

50. Bonus 500

51. Ad\}aliée.PaYﬁ.lent | 51_.1. :

The Contractor shall pay liquidated damages to the
Employer at the rate per day stated in the Contract
Data for each day that the Completion Date is later
than the Intended Completion Date. Such liquidated
damages shall not exceed the amount defined in the
Contract Data. The Employer may deduct liquidated
damages from payment due to the Contractor.
Payment of liquidated damages shall not affect the
Contractor’s liabilities.

" If the Intended Completion Date is extended after

liquidated damages have bcen paid, the Project

- Manager shall correct any overpayment of liquidated

damages by repaying such amounts to the
Contractor. The Contractor shall be paid interest on
the overpayment, calculate from the date of payment
to the date of repayment, at the rates specified in
Sub-Clause 43.1. '

The Contractor shall be paid a Bonus calculated at
the rate per calendar day stated in the Contract Data
for each day (less any days for which the Contractor
is paid for acceleration) that the Completion is
earlier than the Intended Completion Date. The
Project Manager shall certify that the works are

" complete, although they may not be due to be

completed.

The Employer'shall make advance payment to the
Contractor of the amounts stated in the Contract
Data by the Date stated in the Contract Data, against

- provision by the Contractor of an Unconditional

Bank guarantee in a form and by a bank acceptable

" 1o the Employer in amounts and currencies equal to

- the advance payment The guarantce shall remain
~eflective untll the advance payment has been rcpald
- but the amount of the guarantee may be reduced by

the amount of the advance payment repaid by the

- Contractor Interest will not be charged on advance

512

payment.

The Contractor is to use the advance payment only to
~pay for - Equipment, ~ Plant, ~ Materials, and
- mobilization expenses reqmred spemﬁcally for
.. execution of the Contract. The Contractor shall

N : demonstrale that advance payment has been used in

~ this way by sapplying copies of i 1nv01ces or other :
' documents to the Pro;ect Manaoer e : :

64



52. Scéurities

53, Day Works

R '54'..Cos_t ofRépairs

513

52.1

The advance payment shall be repaid by deducting

proportionate amounts from payment otherwise due

to the Contractor, following the schedule of
completed percentages of the Works on a payment

basis. No account shall be taken of the advance -
payment or ifs repayment in assessing valuations of
work . done, Variations, price adjustments,

Compensation Events, Bonuses, or Liquidated

Damages.

The performance security shall be provided to the
Employer no later than the date specified in the

~Letter of Acceptance and shall be issucd in an
~ amount and form and by a bank or surely acceptable
- to the Employer, and denominated in the types and
~ proportions of the currencies in which the Contract -
- Price is payable. The Performance security shall be

valid until one year from the date of issue of the
Compleuon certificate in the case of a Performancc
bond ' :

If apphcablc the Day Works rates Cin the

o Contractor’s Bid shall be used for small addmonal :

532

53.3

54.1

~ amounts of work only when the Project Manager has
. given wrilten instructions in advance for addltlonal

work to be pald forin that way

All work to be pa:d for as Day Works shall be
recorded by the Contractor on forms appro» ed by the

- Project Manager

The Conlractor shall to be paid for Day Works

i subject to obtaining signed Day Works forms.

Loss or dam‘me to the Works or matenals to be
incorporated in the Works between the Start Date

. and the end of the Defects Liability Period shall be
. remedied by the Contractor at the Contractor’s cost
- if the loss or damage arises from the Conlractor S

- acts OI' OmlSSIOIIS

65



E.  Finishing The Contract

55. Completion 55.1 The Contractor shall request the Project Manager to
' issue a certificate of Completion of the Works, and
“the Project Manager will do so upon deciding that

the Works are completed.

56. Taking Over ' 50.1 The Employer shallr take over the site and the Works -
within seven days of the Project Manager’s issuing a
Certificate of Complctlon

57. Final Account ~ 57.1 The Contmctor shall supply the Pl‘O_]CCt ‘Vlanager
S L “with a detailed account of the total amount that the
Contractor considers payable under the Contract
before the end of the Defects Liability Period. The
Project Manager shall issue a Defects Liability
- Certificate and certify any final payment that is due
_to the Contractor within fifty-six (56) days of
~ receiving the Contractor’s account if it is correct and
_ complete. If it is not, the Project Manager shall issue
. within fifty-six (56) days a schedule that states the
scope ‘of the corrections or additions that are
necessary. If the final account is still unsatisfactory
~ after it has been resubmitted, the Project Manager
- shall decide on the amount payable to the Contractor
. andissuca payment cerhﬁcate :

58. Opei‘;ifing and . 3_‘_75'8.1' } I “as built” _Drawmg and/or _ ope'r-at‘in'g and

Maintenance R maintehaﬁcé manuals are required, the Contractor
Manuals - : shall supply them by the datcs stated in the Contract
' o L Data :

- 582 If the Confractor does not supply thc Drawmg andfor _

.~ manuals by the dates stated in the Contract Data, or

- they do not receive the Project Manager’s Approval

" the Project Manager shall withhold the amount stated

~in the Contract Data from payments duet to the
Contractm . : o

o 59. 'Termin_'z'lﬁ(')n S 59 : '_”_:_The Employer or the Contractor may temnnatc the
S . L e . Contract if the other parly causes a fundamenta}
' : - B IR breach of the Contract :

86



59.2

Fundamental breaches of contract shall include, bnt

shall not be limited to, the following :

(a) the Contractor stops work for twenty-eight (28)
days when no stoppage of work is shown on the
current Program and the stoppage has not becn
authorized by the Project manager,

(b) the Project Manager instructs the Contractor to
delay the progress of the Works, and the
mstruction is not wrthdra\'m wrthm twenty -eight
(28) days, S o :

{c) the Employer or the Contractor is madc bankrupt

or goes into liquidation other - than for a

. reconstruction or amalgamation, '

- (d) a payment certified by the Projcct Managcr is not

. paid by the Employer to the Contractor within
 eighty-four (84) days of the datc of the iject
Manager's certificate, :

(e) The Project Manager grves notice that fallure to
correct a particular Defects is a fundamental
breach of Contract and the Contractor fails to
“correct it within a reasonable pcrlod of tlmc
dctenmned by the Project Manager.

DT he Contractor does not mamtam secunty, wlnch

is required, and

. (g) The Contractor has delaycd thc complctlon of the

Works by the number of days for which the

~ maximum amount of liquidated damages can bc -

pald as defined in the Contract Data.

(h) If the Contractor in the Judgemcnt of Employcr 8

* has engaged in corrupt of fraudulent practices m
competing for or in executing the Contract

TFor the pur posc of thls paragraph

corrupt practlce means _the offcrmg, glvmg,
receiving or sohcrtmg of any thing of value to

* influence the action of a public official in the

procurcment process or in contract executron _ s
“Fraudulent practice” mcans a mlsrcprcsentauon of o

~fact in order to influence a procurement process or -

the e*{ecutron of Contract to the detriment of the

- Borrower, and mcludcs collusive ‘practice among

" Bidders (prior to or after bid submission) designed to

. establish bid prices at artificial noncompetitive levels -
- and to deprive the Borrower of thc benefits of frcc L

and open compctltlon



_ 76(_). Payment upon

Termination

S 61. Proiierty "

593

594

59.5

60.1

When either party to the Contract gives naotice of a
breach of Contract to the Project Manager for a
cause other than those listed under Sub- Clause 59.2
above, the Project Manager shall decide whether the
breach is fundamental or not.

Notwithstanding the above, the Employer may
terminate the Contract for convenience,

If the Contract is terminated, the Contractor shall

stop work immediately, make the site safe and

secure, and leave the site as soon as rcasombly
posmble

If the Coniratt is terminated because of a
fundamental breach of contract by the Contractor,

- the Project Manager shall issue a certificate for the -
value of the work done and Materials ordered less

advance payment received up to the date of the issue
of the certificate. Additional liquidated damages

~shall not apply. If the total amount due to the
" Employer exceeds any payment duec to the

(,ontractor the dnfferencc shall be a debt payable to

o Employer

602

e

- I the Contract is terminated for the Employers

convenience or because of a fundamental breach of

~ Contract by Employer, the Project Manager shall

issue a certlﬁcate for the value of the work done,
Materials ordered the reasonable cost of removal of -
Equipment, - repatriation ~ of  the Contractor ]

~ personnel employed solely on the Works, and

Contractor’s cost of protecting and securing the
Works, and less advance payments rcceived up to the

' date of the ccmﬁcate

All matenals on the .Site Plant, Equipment,

" Temporary Works shall be deemed to be the

property of the Employer if the Contract is

- termmated because of the Contractor s defau]t



62, Release from
Performance

63. Suspension of Fund.

Agency Loan or
Credit

62.1

6

1

If the Contract is frustrated by the outbreak of war or
by any other event entirely outside the control of
cither the Employer or the Contractor, the Project
Manager shall certify that the Contract has been
frustrated. The Contractor shall make the site safe
and stop works as quickly as possible after receiving
this certificate and shall be paid for all work carried
out before receiving it and for any work carried out
afterwards to which a commitment was made.

In the event that the Funding Agency suspends the
loan or credit to the Employer, from which part of
payments to the Contractor are being made:

(a) The Employer is obligated to notify the

Contractor of such suspension within seven (7)

* days of having received the Funding Agency’s
suspension notice. '

(b) If the Contractor has not received sums due it
“within the twenty-eight (28) days for payment
. provided for in Sub-Clause 43.1, the Contractor
" may immediately issue a fourteen (14)-day
" termination notice.

69
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" The Project Manager.is'

SECTION 4
Contract Data

The following documents are also part of the Contract :

Contract Reference

—  Schedule of Operating and Maintenance Manualé
- Sc_hcdulc of Other Contractors

~  The Schedule of Key Personnel

—  Site Investigatioh Reports

The Bo'r'rower is the Goiremment of ihe Republic of Indonesia

T he JBIC means Japan Ban}. for Intematlonal Cooperatlon

Ca “loa_n/grant referstoa FA Loan ‘
The Employer is -

Name : The Direciprété General of Wétchésourcés .
. Development of the Ministry of Public Works

* representing the Government of the Republic of Indonesia

Address: ~ JRATUNSELUNA River Basin Developmeht Project,
- JIn. Brigen Sudiarto No 375, Semarang 50191,
Cenlral Java, Indones:a .

Namcofauthorizedchresentative T,

Name @i e e e

Address : ‘ JRAT UNSELUNA Rlver Basm Development Pro;ect
Jin. Brigen Sudiarto No 375, Semarang 50191, '
Centrai Java Indoncsm :

: \iame of authorized chfcééntative NSO

0o

Clause
(58]
(8]
9]
[14]

(1)
-_'{1.1] :

: '[1.1'_]

oo

The nanie 'md 1dent|f'lcat10n number ofthe Contract is . _' o




The Works include but are not limited to the following:
Construction of a reinforced concrete pedestrian bridge consisting of :

s 4 No spans of 17.00 m simply supported reinforced concrete
beams x 2 m wide

* 2 No reinforce concrete abutments

¢ 3 No reinforced concrete abutments

¢ 35 m of asphalt concrete surfaced approach road

Construction of the Jatibarang Dam Management Complex
~ comprising: ' _ _
1 No. Dam Management Office of 611 m2
4 No Staff Houses of 58 m2 each

1 No Guest House of 70 m?2

1 No. Mushola of 90 m2

External Works

o & o »

N The relauonshlp of thls contract package wrth others is descrrbed m
-~ clause 1.2 of the General Specrﬁcatlon

o The Start Date shall be ............ e

' During the _construction of the Works other contractors will be
involved in works for Package 1 : Semarang River Improvement and
Package 2: Asin River Drainage System Improvement.

_'-.Thek'ey'peréimnel-a@re.......'......'..'.'..'.......‘ ...... S et e
- The Inténded Completion Date for whole of the Works shall be ...
" The following &001tment$ also form part of the Contract :

e 3_:-General Tmtc Schedule

e :,. Unit Rate Analysrs for Major Pay Items
- '_ Basic Pnces
: ":_‘._ -"E'«:cutlon Plan o

e Data Sheets o

Vo The mstrtutton is Badan Arbttrasr \Iasmnal Indonesra '

o The Contractor shall submtt a rev:sed Program for the works wrthm 60 '

i_Days of clelwery of the Letter of Acceptance

- VTl_te S_itc_poss_ession dat_e __shall_bc_..'._._.;.";....' ..... e s

[1.1]

[11]

[8.1]

[9.1]

[17.28]

[25.3)



. The portlon of payment retarned 1s 5% (ﬁve percent)

The site is located in Scmarang City, Central Java, Republic of |

Indonesia
and is defined in Arawing M0 ......oevvenieenireeiiiiin e

The Defect Liability Period is 365 days

The minimum insurance covers shall be :

— The maximum deductible fori insurance of the Works and of plant
and materrals in respect of the Contractor s faulty (le31gn is

—~ The maximum decluctible for ins_uranee of Equipment [T
-~ The minimum cover for loss or damage to equipment is ......... '
—~ The maximum deductible for insurance of other property is.....

" The minimum for i msurance of other property IS il .

- The nnmmum cover for personal 1njury or death msur’mce..p e

# for the Contractor s employees S Lovreeeens SRURUUR SRR '

# and for other people SUTUIUSOOURER e e

Add the followmg clause

. 43 2 If an amount certrﬁed is mcreased ina later ccrtlﬁcate or as result h

(1]

{351

[13]

- of an award by the Adjudicator or an Arbitrator, the Contractor . -

shall be paid interest upon the delayed payment as set out in the
clause 43.1. Compensations shall be calculated from the date
upon which the increased amount would have certrﬁed in the
absence of dispute. : S

- Price adjustment shall only be applrcable to the local currency pomon
- of major pay items. '

L The coeff'lcients for acljustment of pricee are L
e 15% percent nonadjustable element (eoefﬁment A)
. _. 85% percent acljustable element (cocfﬁcrent B)

The ]ndex l for loca] currency w111 be ..‘..;.';_..-'.". e .

The Irquidated damages for the whole of the Worl\s are 0 10% (one- o

tenth of onc percent) per day

T he maximum amount of hqurdated damages for the whole of the
. Works is ﬁve pcrcent (5%) of the fi nal Contract Prrce o :

[47)

)

[49]

e




The bonus for the whole of the works is not applicable

The Advance Payment will be ...................... [insert amount] and
will be paid to the Contractor no later than ...... e [mser! da!e]

The performance security shall be for the following minimum amount
equivalent as a percentage of the Contract Price

(a) Bank Guarantee : ten percent {10 9%)

(b)  Performance Bond : ten percent (10 %)

The standard form(s) of Performance Sccurity acceptable to the
Employer shall be an Unconditional Bank Guarantee, or a Performance
Bond of the type presented in Section 8 of the Bidding Doeuments

The date by whrch operalmg and maintenance manuals are requlred is

_ 30 days aﬁer the Comp]etron date.

The date by whrch “as bmlt“ drawrngs are requ1red is 30 days after the

' Comp]enon date.

The amount lo be wrlhhe]d for fallmo to procedure as built” drawings
- and/or operating and maintenance m’muals by the date 1equ|red is one

half of one percent (0 5%) of the Contract Pnce

_ fhe pereentage 10 apply to lhe value of the work not comp!eted

B representmg the Employer’s additional cost for completmg the Works,
s fifteen percent (15%) percent of the value of the non- complcted _

portion | of the Works

{50]

521

(s8]
(s8]
s8]

[60] | 5
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- SPECIFICATION

C( Refer to Volume 2 )
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SECTION 7

Bill Of Quantities

PREAMBLE TO THE BILL OF QUANTITIES

The Bill of Quantities shall be read in conjunction with this Preamble, the
[nstructions to Bidders, the General Conditions of Contract, the Specifications,
and the Drawings.

The quantities given in the Bill of Quantitics are estimated and provisional, and
are given to provide a common basis for bidding. The basis of payment will be the

actual quantities of work ordered and carried out, as measured by the Contractor -

and verified by the Engineer and valued at the rates and prices bid in the priced
Bill of Quantities, where applicable, and otherwise at such rates 'md prices as the
Engineer may fix within the terms of the Contract.

For the purpose of ascertaining the value and amount of work done, the Works
shall be measured at such frequency as may be necessary for the purpose of
payment under Clause 42 (Payment Certificates) of the Conditions of Contract.
Permanent Works shall be measured net, notwithstanding any general or local

custom, except where othcr\wsc spemﬁcally described or prescribed in the

Contract.

Quantities of items in the Bill of Quantities shall be measured in accordancc with
the method of measurement described in Clause 9 of this Preamble.

The rates and prices bid in the priced Bill of Quantiiies shall, except msofar asitis
otherwise provided under the Contract, include all - Equlpment labour,
supervision, materials, erection, maintenance, insurance, profit, taxes, and duties,
together with all general risks, liabilities, and obligations set out or implied in the

Contract.

A rate or pncc shall be entered against each ltem in the priced Bill of antltles
whether quantities arc stated or not. The cost of ltems against which the
Contractor has failed to enter a rate or price shall be deemed to be covered by
other rates and prices cntered in the Blll of Quantitics.

The whole cost of complying with the provisions of the Contract shall be included
in the items provided in the priced Bill of Quantities, and where no items are
provided, the cost shall be deemed to be distributed among the rates and prlces _
entered for the related items of work.

General directions and dcscnptlons of work and materlals are not necessarily
repeated nor summarised in the Bill of Quantities. References to the relevant'
sections of the contract documentation shall be made before entering prices

~against each item in the priced Bill of Quantities.

The method of measurement of completed work for p'lyment Sh'l" be in

:raccordance with Clause 1.19 of the General Specification and the relevant
© measurement and paymcnt clause for each pay item in the Technical
_Specnﬁcatlon : o B

74




10.

ll

Errors will be corrected by the Employer for any arithmetic errors in computation
or summation as follows:

() Where there is a discrepancy between amounts in ﬁgures and in words, -
the amount in words will govern; and :

(b) Where there is a discrepancy between lhe unit rate and the total amount -
derived from the multiplication (_)f the unit rate and the quantity, the unit
. rate as quoted will govern, unless in the opinion of the Fmployer there is
~an obviously gross misplacement of the decimal point in the unit rate, in
which event the total amount as quoted will govem and the unit rate will

be corrected.

E*rcept where otherwise specrfied or detailed in the Bill of Quantrtres Iabour
including the supervision thereof, materials, construction plant and equipment,

. temporary works, transport to and from the Site and in and about the Works and

all other resources of any kind required for the execution, completion and

-~ rectification of defects of the Works shall not be measured and the cost thereof

12.
.~ Foreign portion Currency and part in a local portion, the total price shall be the

13,

shall be deemed to be included in the prices of other items in the Bill Quantities.
Where the Contract provrdcs for part of the (,ontracl Price to be payable in a

sum the of the Foreign Currency portlon and local currency porlrons plus an
enhancement of 10% for Indonesian value-added tax (VAT). -~ .

Where reference is made in the Bill of Quantrtres to specific Drawmgs or parts of _
the Specification or Conditions of Contract, uniess otherwise stated, such
references shall not limit general reqmrements stated elsewhere in the Contract




BILL OF QUANTITIES



FLOOD CONTROL URBAN DRAINAGE AND WATER RESOURCES DEVELOPMENT IN SEMARANG
COMPONENT: CONSTRUCTION OF THE JATIBARANG MULTIPURPOSE DAM '

PACKAGE 2: OPERATION AND MAINTENANCE BUILDING AND GOA KREO BRIDGE
SUMMARY OF BILL OF QUANTITIES -

“Amount -

L General Summary - ForelgnPomon Local Portion
R S L ' “Rp .. Rp

A |oENERAL
‘B [DAM MANGE_MENT COMPLEX

© ¢ |CONSTRUGTION OF APPROACH BRIDGE TO GOA KREO

' Suhfof Foréign and Lb(_;al Portions
Value-added Tax ., o - R I '

Bid Price

Exchange Rate(s) used by Bidder in delermlnmg fore{gn pomon of b]d pnce

- 1 Japanese Yen =...........Indonesian Rupiah .
1USdollar .~ = ... lndon_es_la_n_ Rupiah - -

' Note

Bidders shall quofe apphcab!e exchange Ic] te(s) if d:fferent to rare de{erm.'ned in c!ause 14 1of the

Instructions to Bidders (l.e. rates prevailing 28 days prior to the deadline for submission of bids.
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~ SECTION 8



'BID SECURITY (BANK GUARANTEE)

CWHEREAS, « v e e e

[name of Bidder 7 (heremafter called “the Brdder“) has submitted hls Bid dated
e e e e [date] for the construction of
................. [name af
Contract] (hereinafter called “the Brd") '
: K\'OW ALL PEOPLE by these presents th'tt WC ...ouevis, e [name of Bank]
coof FUTTRROPI [name of coumry] having our registered office at (hereinafter
~ called “the bank™) are bound into........... [name of Employer] (hercinafter .
called “the Employer™) in the sum of ...................ul for which payment well

- and truly to be made to the said Employer the Bank bmds itself, |ts successors and
assrgns by these presents. - :

~ Sealed with the Common seal of the sard Bank this ........... . day of . 20
The conditions of this obhgatron are : ; ' S

If, after Bid opening, the Bidder wrthdraws lns Btd dunng the penod of Brd vahdrty -'
specrﬁed in the Form of Bid;

Cor

f the Bidder havmg been nolrﬂcd of the aeceptance of hlS Bld by the Employer
during the period of Bid Vahdlty

(a) fails or refuses to execute the Form of Agreement in accordance wrth the
Instructions to Blddcrs if required; or - : , : :

(b) fails or refuses to furnish the Performance Securrty, in accordance wrth '
‘the Instmctron to Brddels or : S

(e) does not accept the correctmn of the Brd Prrce pursuant to Clauso 27

" we undertake (o pay to the Employer up to the above amount upon receipt of his first

- written demand, without the Employer’s having to substantiate his demand, provided
that in his demand the Employer will note that the amount claimed by him is due to -

~ him owing to the occurrence of one or any of the there condmons specrfymg the
~ occurred condition or conditions. - S : - I

| This Guarantee will remain in force up and mcludmg the date BT days

- after the deadline for submission of bids as such deadline i is stated in ‘the Instructions

to Bidders or as it may be extended by the Employer notrce of whrch extenslons(s) to

- the Blank is hereby walved

'_Any demand in respect of thrs Gmr‘mtee should reach the Bank not later than the
: above date. . . S _ :

. The Bidder should i insert the amount of the Guarantee in words and fi figures denominated in the curréncy ofthe
: Fmployu- s country or an equivalent amount in a freely convertible eurrency Thrs fi igure should be the same as
shown in Clause 16.1 of the Instructions to Bidders, ; g ) '
) 2 Usually 28 days after the end of the validity perrod ofthe Brd Thc date should be msened by lhe meIO) er
bel‘ore the brddlng document are |ssued R _ : s ,
a o



(3

With reference to Clause 1832 of the Indonesian Civil Law (Kitab Undang-undang
Hukum Perdata), the Bank shall relinquish the special rights of claim on assets
belonging to the Contractor and for the seizure and sale of such assets for the
discharge of his debts as required in Clause 1831 of the Indonesian Civil Law. '

As a declaration of good faith for this Guarantee, we the underwriters, the legal
representative of the Bank, hereby sign and seal this Guarantee on the dateof ........

BANK

SEAL

(Witness) ~ (Guarantor)



FORM OF BID SECURITY (BOND)

Bond No. : L Amount :

KNOW ALL MEN BY THESE PRESENTS, THAT WE....oooini e a5
As Bidder, hereinafter called “the Principal” and 3) as
Surety, hereinafter called “the Surety”, are held and firmly bound unto 4)
as Em'ployer, hereinatier called “the Obligee”, in the amount of 1 (

say : ' : ) _ :

for the payment of which sum, well and truly to bc made, we the Principal and the
Surety bind ourselves, our successors and assignees, jointly and severally, firmly by
this presents that if the Principal fails to fulfil his obligation as specified in the

Blddmg Documents for ' - - 5) for which the tender -
is to be held by the Obligeeon - = - , ' 6)

NOW, THEREFORB, the COﬁdiliOIlS of 'tlﬁs obligation are:

: If the Prmmpal wnhdra\\s his bid dnrmg the penod of bld valldlty spec:ﬁed in the
- Form of Bid, or. -

- (2) Ifthe Prmcipal havmg been nohﬁed of the acceptance of hlS Bid by the Obhgee' o
* during the period of Bid validity : :
. fails or refuses to execute the Form of Contract Agreement n accordance wath the
' Inslrucllons to Bidders, if required; or - :

- fails or refuses to furnish the Performance Seeunty in accordance with the
Instructions to Bidders.

Then this obllgatmn shall remain in full force and effect as from 'up to
: othenwse it shall be nul! and void. :

Any clalm on thls Bond as a result of the default by the Prmmpal from the Blddmg
Documents shall be made in written application by the Obligee promptly after such

- default arises, but not later than 3 (three) months after the Bond expires. - -
The Surety shall pay to the Obligee the full amount of this Bid Bond within 30 (thirty) PR
- calendar days after having received a written claim based on the Obhgec s Decree

concemmg the defauit by the Prmcnpai

With reference to Clause 1832 of the Indonesmn C1v1l Law (Kltab Undang—undang L
Hukum Perdata) herewith we reaffirm that Guarantee shall relmqunsh the special . -

rights of claim on assets belonging to the Principal and for : seizure and sale of such
assets for the discharge of his debls as required in Clause 1831 of lhe Indonesmn Civil
Law : : : :

79



Signed and sealed in ... Jdated oo

Principal_ o . Surety,

Note : _ : _
(1) - Aniount of the Bond in Rupiah and/or other currency(ies) as specified in
o lhe Blddmg Documents. ' - : :
'i (_1) - = Name and address of the Bldder :
(2) =Name and address of the Insurance or Bondmg C0111pany
o '(3) = Namc of the Employer :
_ ._ : @ = Bnef descnptmn of the Works
€: o (5) = Date ofthe Bid.



FORM OF PERFORMANCE SECURITY
'BANK GUARANTEE

WHEREAS ... e
{Name of Employer} | |

(hereinafter called the “Employer”) _ _

has awarded a contract to ....................... e,
(Nam_e of C_ontract}

(hercinaficr called the_“Contra_ctor”) o
to bid for ... i, SR UUUSPOP et
- {Brief description of the Works} ' ' . ST

' AND WH}‘RFAS the Contractor is bound by the sard Contract to provrde to

the Fmployer _as . Performance * Guarantce - in  amount - of o
.................................... (- ) {Percentage as specifi ed in the

_ Inslrucuon to Bidders, in wor ds .. and in f igur e} perccnt of the
' Contract Prree S

. NOW WL‘ TIIE U‘\'Db RWRI IERS responsrble and representauve of

e e e e _ ....L...{NameofBank}
" havmg our regrstered ofttee at ..... e .;....{4ddr "ess omerk}
' (herernaﬁcr called the “Bank”), | ' o

and fully authomed to srgn and incur oblrgatrons n the name of thc Bank
~ hereby declare that the Bank guarantees the Employer the full amount of

(e ) fin Ruprah and/or other Curr ency(res) as spec:f ed in the D

_ Connact Documen!s in words and infi gme} equalto .

(.ioninl) fin per centage of the Contracl Prtce in j‘ gme and in llre S
: words} percent of the Contract Price. S : -

. NOw THE CONDITIONS of this oblrgat;on are : ST

4.1 After the Contract has srgned the aforementroned (,ontract mth
the Employer, the Bank is engaged to pay the Fmployel any.
‘amount up to inclusive of the aforementioned full amount upon

~ wrilten order from the Fmployer to indemnify the Employer for |
- any lrablllty or damage resulting from the " defects or o

- shortcomings of the Contractor of his fallure to perform as
-~ required by the Contract mentioned above. ;

4 2 The Bank shall deliver money required by the hmployer llp{)n

-Employers first demand without delay within seven (7) :

. calendar d'l)’S and without the necessrty of a previous notice of - o
- judicial or admmlstratrve procedures and without it being ° L
. necessary to prove to the Bank the defects or shortcommos or oo

farlure to perform on the part of the Conlraetor

T 1)



e

e

This guarantee is valid for the period from the date of signing of the Contract
to (.onnnen ) {Tendering Committee should specify as appropriate} days after
the date of issue of the Certificate of Satisfaction for the Works under the
Contract or until the Employer has issued an instruction to the Bank to lhc
affect that this Guarantec may be releascd. '

6. Any demand in respect hereof should reach the Bank not later than thirty (30}
calendar days after this Bank Guarantee expiry given in item 5. _

7. The Bank undertakes to extend the validity of this Guarantee under the same

conditions as aforementioned 'tor any and all modifications, alternations,
variations, and extensions of time of the Contract as they may hereafter be
made in accordance with the provisions of the Contract. The Bank agrees to
waive consent and notification of such modifications, alternauons varlatlons
‘and extension of tlme of the Contract :

8. ' With reference to Clause_ 1832 of the Indonesian Civil Law (Kitab Undang-
* Undang Hukum Perdata), the Bank shall relinquish the special rights of claim
- on assets belonging to the Contractor and for the seizure and sale of such
“assets for the discharge of his debts as requnred in Clause 1831 of the
_ Indoncs:an Civil Law. S '

' As a de_clarélipn of good faith for this Guarantee, we the underwriters, the legal
representative of the Bank, hereby sign and seal this Guarantee on the date of......

" Bank 'S.ea'l

{ Witness } S - _ {Guarantor}



FORM OF PERFORMANCE SECURITY BOND

BondNo ......... LAmount: ... {in Rupmh and/or other Curr ency(tes) )}

KNOW ALL MEN BY THIS PRESENT, that We.........eeeviinoeeeoesoes oo
L LTI T T PP E TIPSy P {Name and Address of Contractor} 7
as Contractor hereinafler called “the Principal” and ........... st {Name and

Address of the Insurance or Bonding Company} as “the Surely hereinafter called “the
Surcty

are held and firmly bound uto L, {Name of Employer}
as Employer hereinafter called “the Obligee”, .................... .in the maximum
mmuntof...'...................i..................‘..-.........'... (i )

' {Amount of Bond i n Ruplah and/or other Currency(les) in words and in figure}

is to the paid to the said Obligee, for which payment we the Prmcxp'll and the Surety
lo bind ourselves, our successors and assignees, jointly and severally firmly by this
presents that if the Principal fails to fulfil his Obligation in the performance of the
Contract which has been awarded to him under the Obligee’s Letter of Acceptance

"No. Lo {Number of Lelter of Acceptance} dated -............ and
- which is to be later confirmed by a Contract for {Br ief descnpnon of lhe words} -

between the Obligee and the Principal which (,ontract is mherent within thls Bond

NOW THEREFORL THE CONDITION OF TIIIS BO\ED is such that, 1f the

- Principal shall promptly and faithfully perform said Contract, or shall mdemmfy, . |
‘make good and reimburse to the Obligee, all loss and damage which Obligee may
~ sustain by reason of failure or default on the part of the Principal so to do, then this

obligation shall be void; otherwise to remain in full force and effect as from .......... ‘

S upto...... (.........y and can be extended by the application of the Principal until the -

completion of the works. Any claim on this Bond shall be made in written application
by the Obligee to Surety promptly afler the Principal fails to fulfill his obhgatlon but
not later than three (3) months after the Bond expires, as specified in the above
Contract and is not caused by a force majeure. The Surety shall pay to the Obhgee in -
the same amount of this Bond thirty (30) calendar days after having received a writlen
claim based on the Obligee’s decree concerning the default by the Prmc1pa|

_ With refercnce to Clause 1832 of the Indonesnan Civil Law (Kltab Undang UndanﬂI L )
Hukum Perdata) herewith we reaffirm that the Surety shall relmqmsh the specral AR
rights of claim on assets belonging to the Principat and for the seizure and sale of such - -/

_assets for the dlscharge of his debts as reqmred in Clause 1831 of the lndonesmn Cmi o

Law

| Signed a_ﬁd scaled in _dated

- Principal -~ ' R Surety, .



ti;?

- FORM OF ADVANCE PAYMENT SECURITY BANK

GUARANTEE
WHERFAS ...... e {Name of Employer}
(hereinafter called the “Employer”)

 has awarded a contract to e {Name of Contract}
RTINS e, e {AddressofConrmcror}
(hereinafter called the “Contractor™) '
to Bid for....... UUSUSP O T {Bnef description of the Works}
S on ... e \lumber ...... e .{date and number of the Con!r acl}

' AND WHERE,AS accordmg to said Contr'tct an Advance Payment of not
~ more than (..c........... ) I GO TR ) {Percentage as mentioncd in Clause
= 60 (7) of the Conditions of Particular Application, in words and in figure}

percent of the Contract Price may be paid by thec Employer to the

: Contractor -

. NOW WE f HE UNDERWRITERS responsrble and representative of ......

o _ _ {N(mre of Bank}
havmg our regrstered oﬂlce at R e ...... {Address of Bank}

- (hereinafier called the “Bank”), and fully author17ed to sign and incur

obligations in the name of the Bank, hereby declare th'rt the Bank

- guarantees the Employer the full amount of ...,........ SR  CTTOTTRI )

{amount of the Guarantee in Rupmh and/or other crmency(:es) as specified

Cin !he Contract Documents in nords and in f‘ gure}

: NOW THE CO\lDlTIO\lS of tlus obllgatlon are :

4.1 The Bank i is engaged to refund the Advance Payment or the remalmng
- Advance Payment if the Contractor after receiving the Advance
Payment should fail to commence or continue the Works, whatsoever
' the reason, and the Bank shall forthwith retum to the Employer the
- whole or the outstandmg repayment value of the Advance Payment.

..’.42 The Bank shall deliver money reqmred by the Employer upon '_

-~ Employer’s first demand without de]ay within seven (7) calendar days
. and without the necessity of a previous notice of judicial or -

* administrative procedures and without it being necessary to prove {o
T the Bank the shortcommgs of the (,ontractor _ -

5. T hrs guarantee is valrd fm the duratron of the Contract or unnl thc date that
e the Advance Payment is fully repa1d R : :

B Any demand in respect hercof should reach the Bank not later than thrrty
B (30) calendar days aﬂer th1s Bank Guarantee exprry gwen initem 5.




7. With reference to Clause 1832 of the Indonesian Civil Law (Kitab Undang-
Undang Hukum Perdata), the Bank shall relinquish the special rights of
claim on assets belonging to the Contractor and for the seizure and sale of

“such assets for the discharge of his debts as required in Clause 1831 of the
Indonesian Civil Law. -

As a declaration of good faith for this Guarantee, we the underwriters, the legal
representative of the Bank, hereby sign and seal this Guarantee on the date

[+] R

Bank Seal

Witness R ST .‘G_ua.rahtor' '



FORM OF ADVANCE PAYMENT SECURITY BOND

Bond No .....coveevniin Amount : ............ {in Rupiah and/or other Currency(ies)}

KNOW ALL MEN BY THIS PRESENT, thatwe ....... PN
......................................................... {Name and Address ‘of Contractor}

as Contractor hereinafter called “the Principal”
and -~ L SO P e e

{Name and Address of the Insurance or Bonding Company} as “the Surety hcreinafter

called “the Surety”,

are held and firmly bound Unto ...........ciceveiriveiieeniieeenn {Nnme of Employer }

“as Employer hereinafter called “the Obligee”, _ _
in the ma‘(rmumamountof ...... SR _
(....... ){Amount of Bond in Rupiah and/or other Currency(res) in words and in
figure} : :

is to the paid to the said Obllgee for which payment we the Prmcrpal and the Snrety

to bind ourselves, our SUCCEsSOrs and assignees, jointly and severaliy firmly by this -

prcscnts

B WHEREAS  the Principal has by writlen agreement dated ...... {Date of the Contr ‘act}
- entered into a Contract with the Obligee 0. {Br :ef descr:pimn of the works}

at an agreed Contract Price OF e (eeoeene ) {Conir ‘act

" Price in Rupiah and/or other Currency(res) as specified in the Contract Documents,
in nords andinfi gure} which Contract is mherent within this Bond. '

_ _WHEREAS the Obhgee has agreed to advance to the Prmcrpal that sum amountmg to
e (... ) {Amount of Bond in Rupiah and/or Currency(ies) as specified .

in ‘the Contract Documents, , in words and in figure} as an Advantage Payment under

: sard Contract.

If the Prmcrpal repays n full amount of the Arlvance Payment due under satd -
~ Contract or the remammg Advance Payment, then this Bond shall be null and void;

othenwise to remain in full force and effect as for the duration of the Contract or until

the date the Advance Payment is fully repard

 Any claim on this Bond shall be made i in written applrcatron by the Obllgee to Surety
~promptly afler the Principal fails to repay the Advance Payments or the remaining -
~ -~ Advance Payments under the condltlons of sard Contract but ot later than three (3)
o months after the Bond explres

3 The Surety shall pay the Obligee i in the same amount of thrs Bond thirty (30) calendar -
= days after having recewed a wrrtten claim based from the Oblrgee '

- With reference to Clause 1832 of the Indonesran Civil Lay (Krtab Undang Undano

* Hukum Perdata) herewith we reaffirm that the Surety shall relinquish the specral
- rights of claim on assets belongmg to the Principal and for the seizure and sale of such -
- assets for the drscharge of hlS debts as reqmred in Clause 1831 of the Indonesran Civil

: Iaw - :

o6



Signed and sealed i .o.veeeeeeeeeeereeeeeeeen, dated
Principal Surety,
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