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INVITATION FOR BIDS (IFB)
Date i e
Contract Identification NO. ¢ oo
FA Loan/Credit NO. 1 ..o cereneecsessnnens
FA Loan/Credit name ;. .....ooee....... e retestean

. The Government of Republic of Indonesia has received a loan from the OECF towards
the cost of a project for Flood Control, Urban Drainage and Water Resources
Development in Semarang and intends to apply part of the funds to cover eligible
payments under the Contract for Component: West Floodway ./ Garang River
Improvement; Package 2: Reconstruction of Simongan Weir. Bidding is open to all
- bidders from eligible source countries under the General Untying Scheme, as shown in
Attachment VI-1 to the OECF Loan Handbook dated January 1999.

. The Directorate General of Water Resources Development of the Ministry of Public
Works representing the Government of the Republic of Indonesia invites sealed bids
from eligible bidders for the construction.

. Bidding documents (and additional copies) may be obtained at the office of
JRATUNSELUNA River Basin Development Project, JIn. Brigjen Sudiarto No 375,
* Semarang 50191, Central Java, Indonesia upon showing a receipt for a non-refundable
payment of Rp.....o.cenneee. from Kantor Perbendaharaan dan Kas Negara (KPKN)
- Semarang, for each set, Interested bidders may obtain further information at the same
address. S

. Bids shall be valid for a period of 150 days after Bid opening and must be accompanied
by a security of two percent (2%) of the bid price or 1ts equivalent in a convertible
currency, and shall be delivered to :

The Tender Commitice

Flood Control, Urban Drainage and Water Resources in Semarang

Directorate General of Water Resources Development

Ministry of Public Works, Republic of Indonesia '

JRATUNSELUNA River Basin Development Project

Jalan Brigjen Sudiarto No. 375

Semarang 50191

Central Java

INDONESIA

onor before ............ ...... [ PP { time and date ofBzd closing],
at which time they will be opened in the presence of the blddcrs who wish to aucnd

. Please confi irm receipt of this letter ‘immediately in writing by cable, fax, or telex. If
~you do not intend to bid, we would appreciate being so nolified also in wrmng at your
earliest opporlumty

Yours Truly, _
Authorized SIGNAIITE I oo
Name and title : ..o,
 Employer: i,






1. Scope of Bid

2. Source of
funds

3. Eligible

- Bidders

1.2

2.1

2.2

3.1

SECTION 1

Instructions to Bidd_ers

A. General

The Employer as defined in the Contract Data, invites bids
for the construction of Works, as described in the Contract
Data.

The name and 1dent1ﬁcat|on number of lhc contract is
provrdcd in the Conlract Data. -

The successful Bidder wrll be expectcd to completc the_

~ Works by the Intended Complellon Date specrﬁed in thc

Contract Data .

The Government of T hc Republrc of Indonesra (GOI) has

reccived a loan from the Funding Agency (FA) named in the

* - bidding date for the project named in the bidding data and B
~ intends to apply a pomon of the proceeds of the loan to

payments under this contract, Payments by the FA will be

- made only at the request of the GOI and upon approval by
- the FA in accordance with the Loan Agrecment and will be
“subject in all respect to the terms and conditions of that -

Agreement. Except as the FA may specrfrcally otherwise

' agree, no parly other than the GOI shall derive any rights )

from the Loan Agreement or havc any rrghts to the -

E loanlproceeds '

The loan agreement prohrbrts a wrthdrawal from the loan
account for the purpose of any payment to persons or -

~ entities, or for any import of goods, if such payment or .~
import, to the knowledge of the FA, is prohibited by a = -

 decision of the United Nations Security Council, taken under

" Chapter VII of the Chancr of thc Umted Natlons o -

'Thrs Invrtatron for Blds is open to all brdders from ellgrble T
_countries as defined in the Procurement Guidelines. Any -

materials, cqurpmcnt and services to be used in the -

- performance of the Contract shall have thcrr origin in
-'ellglblesource counlrres N : : ~
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4. Qualification of
the Bidder

- 3.2

33

.34

4.1

4.2
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All bidders shall provide in Section 2, Forms of Bid and

~Qualification Information, a statement that the Bidder

(including all members of a joint venture and
subcontractors) is not associated, nor has been associated
in the past, directly or indirectly, with the consultant or any
other entity that has prepared the design, specifications,
and other documents for the Project or being proposed as

- Project Manager for the Contract. A firm that has been

engaged by the GOI to prowde consulting services for the
preparation or supervision of the works, and any of its
affiliates, shall not be eligible to bid.

Govemmcnt owned enterprises may only participate if thcy
are legally and financially autonomous, operate under

- commercial law, and are not a dcpend agency of the

Employcr

Bldders shall not be undcr a declaralmns of ineligibility for

“corrupt and fraudulent practices issued by the Bank in

accordance with sub-clause 37.1

All bidders shall provide in section 2, Forms of Bid and

" Qualification Information, a preliminary description of the

proposed work method and schcdulc, including drawmgs

' and charts as necessary.

In lhc event that pre- quallﬁcatlon of potential bidders has
been undertaken, only bids from pre-qualified bidders will
be considered for award of Contract. These qualified
bidders should submit with their bids any information
updating their original pre-qualification applications or,
alternatively, confirm in their bids that the originally-
submitted pre-qualification information remains essentially

~ comect as of the date of bid submission. The update or
' cont"mnatlon should be prowdcd in Section 2. -

If thc Employcr _has not underlaken prc-qualiﬁcalio_n of .
potential bidders, all bidders, shall include the following
information and documents with their bids in Section 2,
unless otherwise stated in the Blddmg Data ' :

" (a) copies of original documents defi nmg the consnlullon :

~ or legal status, place of registration, and principal place

* of business; wrilten power of attomney of the signatory -

. of the Bid to commit the Bidder;

. (b) totat monetary value of construcuon Work performcd'

for each of the last ﬁvc years;

' (c) experlcnce in works of a smnlar nature and size for_

B each of the last five years, and details of work under -
. way or contractually committed; and clients who may

" be contacted for further information on those contracts;



44

4.5

(d) major items of construction cqulpment proposed to carry
out the Contract;

~ (e) qualifications and experience of key site management and

technical personnel proposed for the Contract;-

(f) report on the financial standing of the Bidder, such as
profit and loss statements and auditor's reports for the past
five years;

(g) evidence of adequacy of working capital for this Contract
(access to line(s) of credit and availability of other
financial resources);

(h) authority to seek rcferenccs from the Btdder s bankers

' (1) information regardmg any litigation, current or during the

last five years, in which the Bidder is mvolved the partles
- concerned, and disputed amount; and

" (j) proposals for subcontracting components of thc Works

amounting to more, than ten pcrccnt (10%) of the Contract
Prlce .

| Brds submltted by a Jomt operatron of two (2) or more e firms

as partners shall compiy with the following requrrcments
unless otherwise stated in the Bidding Data;

-(a) the Bid shall inclede all the information listed in Sub—

- Clause 4.3 above for each joint operation partner;

(b) thc Bid sh'tll be srgned s0 as to be legally bmdmg o'n all -

partners;

. (©) all partners shall be Jomtly and scvcrally llablo for the '

execution of the Contract in accordance wnlh the Contract
terms; :
(d) onc of the partners will be nommated as bcmg in charge
authorized to incur liabilitics, and receive rnstructtons for
and on behalf of any and ali partners of lhe Jomt operahon
and .

the execution of the entire Contract, including paym'ent, shall
be done cxclusrvcly wrth the partncr in chargc '

" To quahfy for award of the Conlract Btddcrs shall meet ther
- following minimum qualtfymg criteria:

(a) annual volume of construction \\_rork of at lcast thc amount
specnﬁed in the Bidding Data; -

' (b) experience as prime contractor in the constructlon of at
- least two works of a nature and comp!exnty equwalent to - o

the Works over the last ten'(10) years (to comply with this
requtrement works cited should bc at least scventy '
-~ percent (70%) complete :

L (c) proposals for the timely acqmsmon (own Iease hnrc etc)

~of the essential equipment listed in the Bidding Data;
{d) a Contract Manager with five years experience in works

of an equivalent nature and volume, 1nclud1ng no less than' .

three years as Managcr and
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6

(e) liquid assets and/or credit facilities, net of other
contractual commitments and exclusive of any
advance payments which may be made under the
Contracts, of no less than the amount specified in
the Bidding Data.

A consistent history of llttgatlon or arbitration awards

~against the Applicant or any partner of a joint operation

may result in disqualification.

The figures for each of the partners of a jdint operation

- shall be added together to determine the Bidder’s
' comphancc with the minimum qualifying of Sub- Clause
" 4.5 (a) and (e); however, for a joint operation to qualify,
. each of its pariners must meet at least twenty-five
© percent (25%) of minimum criteria 4.5 (a), (b), and (¢)
 for an individval Bidder, and the partner in charge at
least forty percent (40%) of those minimum criteria.

Failure to comply with this requirement will result in

_ rejectlon of the joint operation’s Bid. Subcontractor’s .
: cxpenence and resources will not be taken into account
_in determining the Bidder’s compliance with the data
~ qualifying criteria, unless otherw;se slated in the

Bidding Data
Deleted

Fach Bldder shall submlt only one Bld either
mdlwdually or as a partner in a joint operation. A

~ Bidder who submits or participates in more than one Bid . |
- {other than as a subcontractor or in cases of altematives

that have been permitted or requested) will cause all the
proposals with the Bidder's = participation to be .

- disqualified.

' Thé' Bidder shall bear all cbsts associated with the
. preparation and submission of his Bid, and the

Employer will in no case be rcsponsnble or hable for

L lhose costs

B3

- The Bldders at the Biddcr s own responsnblhty and nsk .
~ is encouraged to visit and examine the Site of Works
. and its surroundmg and obtain all information that may
be necessary for preparing the Bid and enlering into a
' -,contract for construction of the Works. The costs of

 visiting Site shall be at the Bidder’s own expense.



8. Content of
Bidding
"~ Document

9. Clarification of
. Bidding
Documents

10, Amendnlent of
Bidding
Documenis

3.1

82
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B. Blddmg Documents

The sets of blddmg documems compnses the documents
listed in the table below and addenda issued in' according
with Clause 10 :
Section :

Instructions to Brddcrs

Forms of Bid and Qualification mformatlon

Conditions of Contract

Contract Data

Specifications

Drawings
~ Bill of Quantities

Form of Securities

Three copies of Section 2, 4, and 7 are supplied ._t.o the

prospective Bidder. The number of copies to be completed -

~and returned with the Bid is specified in the Bidding Data.

9.1

101

10.2

103

A Prospective Bidder requiring _any”clari'ficotion of the

- bidding documents may notify the Employer in writing or
- by cable (“cable” includes telex and facsimile) at the
 Employer’s address indicated in the invitation to bid. The

Employer will respond to any request for clarification

- received earlier than twenty-eight (28) days prior to the |

deadline for submission of bids. Copies of the Employer’s

~ response will be forwarded to all purchasers of the bidding

documents, including a descnptlon of lhe mqurry, but_ L
without 1denufymg 1ts source. :

Before the dcadlme for submlssmn of blds the Employer

may modlfy the biddlng documents by lssumg addenda

Any addendum lhus rssued shall be part of the blddlng' T
' _documents and shall be commumcated in writing or by =
~cable to all purchasers of the bidding documents. - :
Prospeclive bidders shall acknowledge recerpt of each
addendum by cable -

to lhe Employer :

.To gwe prospecuve bldders reasonable tlme in whlch to
take an addendum into account in preparmg their bids, the_ RN
- Employer shall extend, as necessary, the deadline for =~ -~ -

" submission of bIdS in accordance ‘with Sub Ciause 202

below ;



C. Preparation of Bids

11, Language of i1.1  All documents relating to the Bid shail be in English
Bid : '
12. Documents (2.1 The Bid submitted by the Bidder shall comprisc the
Comprising the following:
. Bid : (a) The Bid (in the format indicated in Scctlon VAN
é{?&} . (b) Bid Security;

(c) Priced Bill of Quantities;
(d) Qualification Information Form and Documenls.
“{e) Altemnative offers where invited;
“And any other materials required to be complcted and
- submitted by Bidders, as specified in the Bidding Data.

13. Bid Prices 13.1 “The Contract shall be for the whole Works, as described in -
o sub-Clause 1.1, based on the prlced Bili of Quantities
- submitted by the Bidder. ' :

13.2  The Bidder shall filt in rates and prices for all items of the
- Works described in the Bill of Quantities. Items for which
" no rate or price is entered by the Bidder will not be paid for
by the Employer when executed and shall be deemed
"covered by the other rates and prices in the Bill of

* Quantities. '

- 13.3  All duties, tax, and other levies payable by the Contractor
- under the Contract, or for any other cause, as of date 28
~days prior to the deadline for submission of bids, shall be
" included in the rates, prices, and tolal Bid price submltled '
' by the Bidder.

13.4 The rates and prices quoted by the Bidder shall be subject
to adjustment during the performance of the Contract if
provlded for in the Bidding and Contract Data and the

- provisions of Clause 47 of the Conditions of Contract. The
. Bidder shall submit with the Bid all the information -
- required under the Conlract Data and Clause 47 of the

Condmons of Contract )

(; 14. Currenciesof l4l The unil rates and pnccs shall be quoted by lhe Bidder
SN -+ Bid and Payment = entlrely in the currency of the Employer’s country as . .

specified in - the Coniract Data. - Forcign cumency _- o

| Vreqmremonts shall be indicated as a percentage of the Bid
~ price (excluding provisional sums) and shall be payablc at
_ the option of the Bidder in up to three foreign currencies of

any member country. For the purpose of this clause, the .

: European Currcncy Unit (ECU) is also consxdercd an .-
) ehgnble currchy : _



142 The rates of exchangc to be uscd by the Bidder in arriving
at the local currency equivalent and the percentage(s)
mentioned in paragraph 14.1 above shall be the selling
rates for similar transactions established by the authority

~ specified in the Contract Data prevalhng on the 28 days
prior to the latest deadiine for submission of bids. These

~exchange rates shall apply for all payments so that no

- exchange risk will be borne by the Bidder. If the Bidder
uses other rates of eXchange, the provisions of Clause 28.1
shall apply. In any case, payments will be computcd using
the rates quoted in lhc Bid.

143 Bidders shall indicate dctailsoftheircXpectcd foreign
S currency requircmcnts in thc Bid. '

14.4. Blddcrs may be rcqu:rcd by the Employer to clarlfy thclr
S forclgn currency rcqurrcmcnts and to substantiate that the

- amounts included in the rates and prices and in the
Contract Data are rcasonablc and rcsponsrve to Sub Clause
14 l :

- 15 Bid Valid'ity' E .1.5.1 K Bld shall remain valid for the pcrlod specrﬁcd in the '
SR - _ Btddmg data. :

152 In cxccptlonal c1rcumstances thc Employer may rcqucst '
- that the Bidder extend the period of validity for a specified -
additional period. The 1cqucst and the bidder’s responses
~ shall be made in wrmng or by cable. A Bidder may rcfusc

- the request without forfeiting the Bid Security. - :
A bidder agreeing to the request will not be requrrcd or
- permitted to otherwise modify the Bid, but will be required

~ to extend the validity of Bid Security for the period of the
cxtensxon and in cornphancc wnth Clause 16 in all rcspect '

153 In the case of contracts in whlch thc Contract Price is ﬁxed
~ {not subject to price adjustment), if the period of bid
valrdrty is extended beyond 56 days, the amounts payable

in local and foreign currency to the Bidder selected for

. award, shall be increased by applying to both the local and -~

.. the forcrgn currency component of | the payments, -
 respectively, the factors specified in the Bidding Data or in
~ the request for extension, for the period of delay beyond
- fifty-six (56) days after the expired of the initial bid
 validity, up to the notification of award, Bid evaluation will = -
" be based on the Bid pr:ccs wrthout takmg thc abovc- --
corrcctron into conmdcratlon :

" 16. Bid Se_curity - -1_6_.t - Thc Blddcr shal] fumrsh as part of the Bld a Bld Sccurlty |

~ in local currency or in a freely convcrttble currency, in the - e

o amount spccnfxcd in thc Brddlng Data S
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17. Arlternative

proposals by

* Bidders

16.2

6.3
164,

- 16.5 -

16.6

171

The Bid Security shall, at the Bidder's option, be in the
form of a specified in the Bidding Data. The format of the
Bid Security should be in accordance with the form of Bid
Securily included in Section 8 or another form acceptable
to the Employer. Bid Security shall be valid for twenty-
eight (28) days beyond the validity of the Bid.

Any bid not accompanied by an acceptable Bid Security
shall be rejected by the Employer. The Bid Security of a
joint operation must define as “bidder” all joint operation
partners and list them in the followmg manner : a joint
operation cons1st1ng of “l . and

....................

The Bid Security.'of unsuccessful bidders will be returned
within twenty-eight (28) days of the end of the Bld validity
perlod speCIﬁed in Sub Clause I5.1, :

The Bid Secunty of the successful Bidder will be _
discharged when the Bidder has signed the Agreement and
furnished the r'equired Performance Sec_urily. -

The Bld Secunty may be forfeited

© (a) if the Bidder withdraws the Bid after Bid openmg

“during the period of Bid validity; -
(b) if the Bidder does not accept the correctlon of the Blcl
prlcc pursuant to Clause 27; or

' {c) in the case of the successful Bldder, |f the Brdder f'nls '

within the spec1f1ed time limit to :
(i) sign the Agreement; or
(u) fumlsh the reqmred Performance Secunty

B[dders shall submlt offers that comply with  the

'~ requirements of the bidding documents, including the basic

technical 'design as indicated in the drawings and
specifications. Alternatives will not be considered, unless

. specifically allowed in the Blddmg Data. If so allowed, o

o Sub Clause 17 2 shall govem

172

-If 50 allowed in the Blddmg Data bldders wnshlng to offer E

B technical alternatwes to the requirements of the bidding

- documents must also submit a Bid that complics with the

- requirement of the bidding documents, including the basic
- technical design as indicated in the drawings and

- specifications. In addition to submitting the basic Bid, the -
~ Bidder shall -provide all information neccessary for a -
: _'complete evaluation of the alternative by the Employer )
~including: deSIgn calculanons technical specifications,

" breakdown of prices, proposed construction methods and

- .-~ other relevant details. Technical alternatives, if any, of the =
-7 lowest evaluated Bidder conforming to the basic technical -



18. Format and
Signing of Bid

i8.1

i8.2

18.3

18.4

rcquirémen(s shall be considerecj by the Employer.

The Bidder shall prepare one original of the documents
comprising the Bid as described in Clause 12 of these
Instructions to Bidder, bound with the volume containing
the Form of Bid, and clearly marked “ORIGINAL’. In
addition, the Bidder shall submit copies of the bid, in the
number specified in the Bidding Data, and clearly marked
as “COPIES”. In the event of discrepancy between them, -

- the original shall prevail,

The original and all copies of the Bid shal'l_be iyped or

written in indelible ink and shall be signed by a person or
persons duly authorized to sign on behalf of the Bidder,
pursuant to Sub-Clause 4.3(a) or 4.4(b), as the case may be.

All pages of the Bid where entries or amendments have =~

been made shall be initialled by the person or persons.
signing the Bid. e o

The Bid shall contain no alternations or conditions, except -

those to comply with instmctions issued by the Employer, :
Or as necessary to correct errors made by the Bidder, in =
which case such corrections shall be initialled by the
person or persons signing the Bid. - .~ =~

The Bidder shall furnish inf(')rm'ati:o_n as described in the )
Form of Bid on commissions or gratuities, if any, paid orto

. be paid to agents relating to this Bid, and to contract

execution if the Bidder is awarded the contract .



19, Sealing and
Marking of Bids

_ 20. Deadline fbfr
~ Submission of
o Bids

* 21 LateBids

22 ‘\fiodrl‘icatlon 2

22
" prepared, sealed, marked, and delivered in accordance with

19.1

19.2

19.3
194
2011
202

Coann
o prescrrbed in Clause 20 w:ll be relumed unopened to the

YR
“and Withdrawal .

~ofBids - . 20,

D. Submiission of Bids

The Bidder shali seal the original and all copies of the Bid
in two inner envelopes and onc outer cnvelope, duly
marking the inner envelopes as “ORIGINAL” and
“COPIES”.

The inner and outer envelope shatl :

(a) be addressed to the Employer at the address provided
in the Bidding Data;

(b) bear the name and identification nurnber of the
Contract as defined in the Bidding and Contract Data;
and

(c) provrde a warning not to open before the specified time
and date for Bid opening as deﬁned in the Bidding
Data '

In addition to the identificatiorr required in  Sub-

© Clause19.2, the inner envelopes shall indicate the name and

address of the Bidder to enable the bid to be returned
) unopencd in case it is declared late, pursuant to Clause 21.

If the outer envelope is not sealed and marked as above, the
Employer will assume no - responsibility for the
mlsplacement or prem‘lmre opening of lhe Bld

" Brds shall be delrvered to the Employer at the address
-~ specified above no later than the trrne and date specified in
. the Brddmg data

The Employer may extend the deadline for submrssron of .

~ bids by issuing an amendment in accordance with Clause

10, in which case all rights and obligations of the Employer

- and the bidders prevrously subject to the original deadline

will then be subject to the new deadiine.
Any Bid recerved by the Employer after the deadline |
Bidder.
_VBlddCIb may rnodlfy or r.vrllrdra\v Vlheir bi.ds by giving
notice in writing before the deadline prescribed i in Clause
| Each B.id.d.er’s ‘mod-iﬁ'cation.or w'itlrdra\i)al r'ro.lice shall be

* Clauses 18 ‘and 19, with the outer and inner envelopes

~ additionally . marked “MODIFICATION” -~ or

“WPTHDRAWAL” as apprOprrate

o



223

224

22.5

No bld may be mod:ﬁed after the deadlinc for submission
of Bids.

Wilhdra_wal_of a Bid between the deadline for submission
of bids and the cxpiration of the period of Bid validity

specified in the Bidding Data or as extended pursuant to

Sub-Clause 15.2 may result in the forfeiture of the BId
Secunty pursuant to Clause 16.

| Blddcrs may only offer discounts to, or otherwise modify

the prices of their bids by submitting Bid modifications in

+ accordance with this clause, or included in the original Bid
submission. :

) .-‘.-,12_ N



23. Bid Opening

- 24, Pro.c.erls to be
Confidential

- 25, Clafllicaiion of

Bids and

E. Bid Opening and Tovaluation

23.1

23.2

233

The Employer will open the bids, including modifications
made pursuant to Clause 22, in the presence of the bidders
representatives who choose to attend at the time and in the
place specified in Blddlng Data. - -

Envelopes marked “WlTHDRAWAL” shall be opened and
read first. Bids for which an ‘acceptable notice of
withdrawal has been submitted pursuant to Clause 22 shall

. not be opencd.

The bld(lCl‘ s names, the Bld pnces, the total amount of
each Bid and of any alternative Bid (if alternative have

- been ‘requested or permitted), any discounts, Bid

234

modifications and withdrawal, the presence or abscnce of
Bid Sccurity, and such other details as the Employer may
consider appropnale will be announced by the Employer :

o at lhe openmg

The Employer will preparo lllinutes of the Bid .opc'ni'ng, )
including the information d1sclosed to those present in

- accordance wnlh Sub Clause 23. 3

240

25.1

- Contracting the

- Employer

2 252 S

Information relatmg to the exammation clarification,
evaluation, and comparison of bids and recommendations

* for the award of a contract shall not be disclosed to bidders

or any other persons not officially concerned with such
process until the award to the successful Bidder has been
announced. Any effort by a Bidder to influence the

- Employer’s processing of bids or award dccnsmns may
result in the rejecnon of his Bid.

To assrst in lhe examlnatlon evalmtlon and companson of

Bids, the Employer may, at the Employer’s discretion, ask

- any Bidder for clarification of the Bidder’s Bid, including
. breakdowns of unit rates. The request for clarification and o

" the response shall be in writing or by cable, telex, or

facsimile but no change i in the price or substance of the bid

~ shall be sought, offered, or permitted except as required to

conflml the correction of arithmetic errors discovered by

_rthe Employer in the cvaluatlon of the bIdS in accordance N
_ wnh Clause 27 : e :

~Subjccl lo sub clause 25 1, no B]dder shall contact ihe
) Employer on any matter telating to its bid from the time of
- the bidding opening to the time the contract is awarded. If

- the bidder wishes to bring additional information to the
B nouce of lhe Employer it should do $0 m wntmg '



26. Examination of
Bids and

Determination of

Responsiveness

27, Correcti_oh of
. Errors

253

26.1

26.2

263

21.1

212

Any effort by the Bidder to influence the Employef in the
Employer’s bid evaluation, bid comparison or contract
award decisions may result in the rejection of the Blddcr s
bld

Prior to the detailed evaluation of bldS the Employcr w:ll
determine whether each Bid

{a) meets the eligibility criteria deﬁned in Clause 3;

{b) has been propetly signed,;

(c) is accompanied by the rcqu:red secuntlcs and

~(d) is substantially responsive to the requnrcments of the

bidding documents.

A substantially rcsponsive Bid is one which conforms to all
the terms, conditions, and spemﬁcahons of the bidding
documents, without matenal deviation or reservation. A
material deviation or reservation is one

(a) which affects in any subslantlal way the : scopc quahly,
. or performance of the works; -

: (b) which limits in any substanual way, mconswtenl wnth'

the bidding documents, the Employer's rights or thc
- Bidder’s obligations under the Contract; or

(c) whose rectification would affect unfairly the
_competitive position of others bldders presentmg
substantially rcsponsnvc bldS :

If a Bld is not substantlally responswe, 1t wnll be rejeclcd '
by the Employer, and may not subsequently be made’

responsive by correction or withdrawal of the non- -
conforming dcvnallon or reservatlon :

“Bids determined lo be substannally responsnvc will be

checked by the hmployer for any arithmetic errors. Errors'
will be corrected by the Employer as follow : '

~where there is a discrepancy between thc amounts in
figures and in words, the amount in ‘words w:ll govern; and -~

where there is a dlscrcpancy between the unit rate and the

~line item total resulung from multiplying the unit rate by o

the quannly, the unit rate as quoted will govern, unless in

. the opinion of the Employer therc is an obkusly gross .
* misplacement of the decimal point in the unit rate, in which *

case the line item tolal as quoted wﬂl govem and the unit -

- rate WIIE be correcled

The amount stated in thc Bid w1|l bc adjusled by the

- Employer in accordance with the above procedure for the = -
correction of errors and,’ with the concurrence of the °
- Bidder, shall be considered as binding upon the Bidder. If
the Bidder does not accept the corrected amount, the Bid - .
will be rejected, and the Bid Securaty may bc forfelted m .
_ accordancc with Sub Clause i6 6(b) L :

TR



28, Currency for Bid 28.1

Evaluation

29, Evaluation and .

. Comparison of
Bids

: 30. .Pféferénéés fdr

Domestlc o

Bldders : L

29.1°

L 29.2

Bids will be evaluated as quoted in the currency of Rupiah
as defined in the Contract Data in accordance with Sub-
Clause 14.1, unless a Bidder has used different exchange
rates than those prescribed in Sub-Clause 14.2, in which
case the Bid will be first converted into amounts payable in
different currencies using the rates quoted in the Bid and
then reconverted to Rupiah using the exchange rates
prescribed in Sub-Clause 14.2.

The Bmployer wilt evaluate and compare only the bids
determined to be substantially rcsponswc in accordance

~with Clause 26.

In evaluating the bids, the Employer will determine for

- each Bid the evaluatcd Bid prme by adjusting the Bid pnce
as follows :

{a) making any correctlon for errors pursuant Clause 27

(b) excluding provmoml sums and the provision if any,
_for contingencies in the Bill of Quantities, and
including Day works, where priced competitively; -

. - (c) making appmpnate adjustments for any other

293

- 204

9295

acceptable variations, deviations, or alternative offers -
submilted in accordance with Clause 22.5.

(d) making appropriate adjustments to reflect discounts or

. other price modifications offered in accordance with
- Sub-Clause 22.5.

The Employer reserves the right to accept or reject any

. variation, deviation, or alternative offer. Varialions,

deviations and alternative offers and other factors which

~ are in excess of the requirements of the bidding documents
- or otherwise resull in unsolicited benefits for the Employer
" will not be taken into account in Bid evaluation

- The estimated effect of any price adjustment conditions
 under Clause 47 of the Conditions of Contract, during the -

“ period of implementation of the Contract will not be taken
. into account i in Bld cvaluauon

In the case of more than one package pursuant to clause

- 29.2 (d), the Employer will determine the application of
' d;scounls $0 as 1o mlmmlzc thc cost of the combmed

: packages -

301

If SO mdlcated in lhe Blddmg Data domesuc contractors
: 'may receive a margin of prefercnce in Bld evaluatlon, for :

o _ Wthh thls Chusc shall apply



30.2

303

304

Domestic bidders shall provide all evidence necessary to
prove that they mect the following criteria to be eligible for
a 7% percent margin of preference in the comparison of
their bids with those of bidders who do not quahfy for the

 preference.

They should :

(a) be registered within the country of the Employer;

(b) have majority ownershlp by nationals of the country of
the Employer;

(c) not subcontract more than 50 percent of the Work

measured in terms of value to foreign contractors; and
(d) satisfy any other criteria specified for the purpose of
- domestic preference ecligibility, as specified in the
Blddmg Data. .

(a) demonstrate a beneﬁcnary interest of no less than 50
percent in the joint operation, as demonstrated by the
proﬁt and loss shanng provrstons of the Jornt venture _
agreement;

*(b) will, under the arrangements proposed carry out at

least 50 percent of the works, measured in terms of
value, which shall exclude any materials or plant which
~are to be directly imported by the domestic paitner(s)
A(always provided that the domestic partner or partner
are qualified to carry out that amount of work,
- accordance ‘with the criteria of Sub-Clause 4. 3);and
(c) satisfy any other criteria specificd for the purpose of
. domestic preference ellglblltty, as speetﬁed in the

o ) Brddrng Data 304

The followrng procedure w1|} be used to apply the margin
of preference :
1) Responsive bids wrll be classrﬁed into the fo]lowrng '
o groups;
(1) Groups A : brds oflered by domestrc brdders
.- and joint operations mcetmg the respective
crileria of Sub Clauses 30 2 and 30.3 ‘lbOVG
- and B
-~ (it) Group B ali other brds _

o 2) For the purpose of further eualuatlon and comparlsou -

- of bids only, an amount equal to 7% percent of the -

evaluated Bid prices determined in accordance with
; Clause 29.2(a), (), and (d) wrll be added to all bldS _
: classtfled in GroupB - : -

.:_:..16 :.‘



- Securlty

31. Award Criteria

32, Employer’s
Right to Accept
any Bid and to
Reject any or all
Bids

" 33, Notification of

Award and -
Signing of
Agreement

34 Performance

311

32.1

331

132

333

F. Award of Contract

Subject to Clause 32, the Employer will award the Contract to
the Bidder whose Bid has been determined to be substantially
responsive to the bidding documents and who has offered the
lowest evaluated Bid price, provrded that such Bidder has
been determined to be

(a)eligible in accordance with the provisions of Clause 3, and
(b.)qualified in accordance with the provisions of Clause 4,

Notwithstanding Clause 31, the Employer reserves the right to

~accept or reject any Bid, and to cancel the bidding process and

reject all bids, at any time prior to the award of Contract,

" without thereby incurring any liability to the affected Bidder
or bidders or any obligation to inform the affected Bidder or -

Bldders of the grounds for the Employer s action.

The Brdder whose Bid has been accepted wrll be n0t|f1ed of =
the award by the Employer prior to expiration of the Bid

“validity period by cable, telex, or facsimile confirmed by

registered letter. This letter (hercmafter and in the Conditions
of Contract called the “Letter of Acceplance”) will state the

- sum that the Employer will pay the Contractor in

consideration of the execution, completion, and maintenance

- "of the Works by the Contractor as prescribed by the Contract
(heremafter and in the Contract called the “Contract Pnce .

The notlftcatlon of award wrll constttute the fonnatton of the

Contract, subject to Bidder furnishing the Performance

.Secunty in accordance with Clause 34 and signing the

Agreement in accordance wrth Sub Clause 33.3.

“The Agreement wrll mcorporate all agreements between the
" Employer and the successful Bidder. It will be sngned by the -
Employer and sent to the successful Bidder, within twenty- -

“eight (28) days followmg the notification of award along with
- the Letter of Acceptance. Within twenty-one (21) days of

434

a4
- . successful Bidder shall deliver to the Employer a Performance -~ © -

- receipt, the successful Bidder wrll sign the Agreement and
dellver it to the Employer S

Upon the fumtshlng by the successful Bldder of the g o
© Performance Security, the Employer will promptly notify the '
' other bldders that their btds have been unsuccessful

Wrthm 21 days after recelpt of the Letter of Acceptance thc .

o Security in the amount stlpulated in the Contract Data and in -

~the form (Bank Guarantee andfor Bond) snpulated in the

Btddmg Data, denominated in the type and proporttons of
- currencies in the Letter of Acceptance andm Accordance wnth U

the Condmons of Contmct



35 Advance

- Paymentand

- Security

36. Adjudicator

37. Corrupt or
Fraudulent
Praclices

34.2

343

34.4

35.1

36.1

37.1

if the Performance Sccurity is provided by the successful
Bidder in the form of a Bank Guarantee, it shal! be issued
either at the Bidder’s option, by a Bank located in Indonesia
or a foreign bank through a correspondent bank located in
Indonesia, or with the agreement of the Employer directly by
a forergn bank 1cceptablc to the Employer.

If the Performance Securrty is to be provxdcd by the
successful Bidder in the form of a Bond, it shall issued by a

- surety which the Bidder has detemnned to be acceptable to
~ the Fmployer

Failure of the successful Bidder to comply with the
requirements of Sub-Clause 34.1 shall constitute sufficient
grounds for cancellation of the award and forfelture of the Bid
Security. - ‘

The Fmployer will provrde an Advance Payment on the
Contract Price as supulated in the Conditions of Contract,
subject to maximum amount, as stated in the Btddmg Data

The Employer proposes the pcrson named in the Brddmg Dala =
~ to be appointed as Adjudrcator under the Contract, at an E
- hourly fee specified in the Bidding Data, plus reimbursable

expenscs. If the Bidder dlsagrees with this proposal, the
Bidder should so state in the Bid. If, in the Letter of

- Acceptance, the Employer has not agreed on the appointment
- of the Adjudicator, the Adjudicator shall be appointed by the .

Appointing Aulhonly d031gnatcd in the Conlract Data at lhe
request of their party. : s '

The FA requires lhat Borrowers (including beneficiaries of
FA) as well as Bidders/Supplicrs/Contractors under FA
conlracls observe the highest standard of ethic during the
procurement and executron of such contracls In pursuance of

-~ this policy, the FA :

a) Defines, for the purposes of lhlS provnsron the terms set
forth below as follows :

(i) “corrupl practice” meons the offenng, gwmg,?”_”_
. receiving or soliciting of anylhmg of value to -

~influence the aclion of a public official in the
. procurement process or in contract execution; and -

(n) “fraudulent practice” means a mrsrepresentauon of =

fact in order to influence a procurement process or

* the execution of contract to the detriment of the

- Borrower, and includes collusive practice among

Brdders (prior to or after bid submrss:on) designed -

. to establish bid prices at artificial non-competitive

levels and to deprive the Borrower of the beneﬁts of ._ |

free and open competmons

s
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b) will reject a proposal for award if it determines that the
Bidder recommended for award has engaged in corrupt or
~ fraudulent practices in competing for thc contract in
question; , .
¢) will declare a firm ineligible, after indefinitely or for a
stated period of time, to be awarded a FA contract if it any
~ time determines that the firm has engaged in cortupt or
fraudulent practices in competing for, or in executing,
a FA contract.

Furthermore, Bidders shall be aware of the provision stated in

sub-Clause 23.2 and sub-Clause 59.2 of the General
Conditions of Contract.



Instructions to

_Bidders

Clause Reference

(2;1)

@)

@)

@.3)

-"'(4'.4)' B

@ds)

(4.52)

(4.50)

G. Bidding Data

The Borrower is the Government of the Republic of Indonesia.

IOEC.F hereinafter called “Funding Agency (FA)” means The

Overseas Economic Cooperation Fund, Japan and loan/grant refers

" to an OECF Loan. which, as of the date of issue of thc bidding
documents had been approvcd by the FA.

: Thc PrOJect is: : :
- Flood Control, Urban Dratnagc and Water Resources Developrnent
S in Semarang, : :

Thc Works towards Wthh a portlon of the procceds of the loan from
~ the FA are to be applied are: . : '
- Component: West Floodway / Garang Rwer Improvcmem E

Packagc 2 Reconstructlon of Slmongan Welr

The Ioan/grant number 15 vovenienns SOOI PRSI

" {insert number if awulable)

The mformal:on requlred from blddcrs in Sub Clause 43 is
modified as follows : : : :

~ Pursuant to clause 4.2, B:dders shall updatc any changcs to the
_information requested in clause 4.3 which is different from that

submitied in their prequalification submission. If information is
unchangcd bidders Sh‘ill mdlcate to th:s cffecl in the respectlvc parts

o of section 2.

- _The quallﬁcatlon data requlred from blddcrs in Sub Clause 4 4 are
modified as foilows : SR ‘
= Thls clause is not modlﬁed

'ihe qual:ﬁcatlon cntena in Sub- Clause 4 5 are modlf ed as follows

- This clause is not mOdlﬁCd

| '_ The minimum rcqmred annual vo]ume of constructlon work for thc v
. successful Bidder in any of the five years shall be : :
. Deletcd owing t& pre- quallﬁcatlon havmg been conducted o

The csscntlal eqmpment to bc made avallablc for thc Contract by the

succcssful Bidder shall be :

N _Deleted owmg to pre quahﬁcation hévmg been conducted



4.5¢)
(8.2)

(12)

(1.3.4) |

(13.5) .
New Item

(13.6)
New Item

(14.1)

5.1
(15.3)
(16.1)

an

The minimum amount of liquid assets and/or credit facilities net of
other contractual commitments of the successful Bidder shall be
Deleted owing to pre-qualification having becn conducted.

The number of copies of the Bid to be completed and rcturn'cd_sl.lall
be: .
4 (four) comprlsmg l(one) original plus 3 coples

The additional information required to be submitted by Bidders
comprises the following documents in the format given in Section 2:
Appendix 1: General Time Schedule

Appendix 2: Unit Rate Analysis for Major Pay Itemns

Appendix 3: Basic Prices

~ Appendix 4: List of Bid Enclosures
Appendn 3 hxecutlon Plan

The Contract is subjcct to price adjustment in accordance wrth
Clause 47 of the Condltrons of Contract ' :

: A_Umt Rate AnalySIS in the format shown in Aopendix 2_0t‘ Section = |

2, excluding Indonesian VAT but including all other costs and
charges, shall be provided by bidders to show a breakdown of -

" materials, labour and construction plant and equipment needed for

the execution of each Major Pay Item ]lsted in Attachment lto

: Instmctlons to Brdders

Basu: Pnces in the format shown in Appendlx 3 of Sectlon 2, shalf

~ be provided by bidders to show the bases of calculatlon of Unit =~

Prices, excluding overhead and profit but mcludtng all other costs -

" and charges suclr as transport to the site.

In Ruplah

* The period of Bid valrdlty shall be one hundred and frfty (150) days S
' aftcr the deadhne for Bld submlssron specrfled in the Brddmg Data.

: Thrs clausc is not app]rcable as the Contract Prrce is subject to prrce
' adjustment S : S

X The amount of.Bi‘d sccurity shall be t:wopercent (2%).

) 'Altematrve proposals to the reqmrcments of thc brddmg documents >

will not be pcrrnrtted with respect o



(19.2)

(20.1)

(30)

(34.0)
(35.0)

36.1)

| (36.1)

The Employer’s address for the purpose of Bid submlssnon is:

The Tender Committee :
Flood Control, Urban Drainage And Water Resources In Semarang
Directorate General Of Water Resources Development

Ministry Of Public Works, Republic Of Indonesia
JRATUNSELUNA River Basin Development Project

Jalan Brigjen Sudiarto No. 375

Semarang 50191

“"Central Java

Indonesia

The deadline for submission of bids shall be
Day :© e
Date  : i,
Time :

Thc date of the exchange rate is lwcnty clght days before B:d o
opening '

The authonly for establlshmg the rates of exchangc shall be the

Bank of Indonesia.

Not Applicable

- The Standard Form of Performancc Securrly acceptable to the'_ o

Employcr shall be Bank Guarantec or Security Bond

The Advance Payment shall be lumtcd to twenly pcrccnt (20%) of -
the Contract Price. .

The Adjudicator the hourly and reimbursables shall l.)c' mutlraliy

- decided by the Employer and the succcssful brdder as and when |

necessary.

Thc Appomlmg Authonty shall bc Badan Arbrtrasn Nasronal_' -
Indonesia (BANI) o '

2



ATTACHMENT 1 TO INSTRUCTIONS TO BIDDERS

LIST OF MAJOR PAY ITEMS

No

BQ No

Description

Unit

To Be Completed To Identify Items For Unit
Price Analysis '

SR R




ATTACHMENT 2 TO INSTRUCTIONS TO BIDDERS

SOURCE : OECF LOAN HANDBOOK DATED JANUARY, 1999

LIST OF ELIGIBLE SOURCE COUNTRIES (Subject to Change)

1. General Untying

Under general untying scheme, the eligible source countries are all countries
and areas.

24



- S_ECT_ION 2

FORMS OF BID, QUALIFICATION INFORMATION, LETTER OF o

ACCEPTANCE AGRFB,ME.NT AND APPENDICES




~ SECTION 2
Standard Form : Contractor’s Bid

........................................ {date}
0 i e e P ek Sae et s ea e s ne e e e ana et et e e sen
_ {name of Employer)
Address ..o eh R bR R RSO E R eR e e e e eR et e b e s ben bbb s
{insert address]
We offer to execute the.......... PRV, e (name - and
identification number of contract} in accordance with the Conditions of Contract
~accompanying this Bid for the Contract Price of ......coe.cceervcirennnne. - {amount in words)
(i) {amount in numbers) .o rreeerereaens {name of currency}

| "_']"he Contract shall be paid in the folloil)ilig cuirencies :

Currency | Percentage payable | Rate of exchange Inputs for which
; in currency L ~{ Foreign currency
_ One foreign currency equals to is Required =~ "
. {insert number in this column} ' S
' reeebei {insert local currency}
- The advance payment required is :
Amount S Currency




We accept the appointment of ......vciirecenrrnnessesreeseineenesseenss ..{name proposed in

Bidding data} as the Adjudicator.

(OR}
Wc do not accept thc appoIntMENnt Of ..o :(name  proposed in -
Bidding Data] as the Adjudicator, and propose instead that .............fnane] be appointed as

Adjudicator, whose daily fees and biographical data are attached.

The Bid and your written acceptance of it shall constitute a binding Contract between us.
We understand that you are not bound to accept the lowest or any Bid you receive.

Commlssmns or gratumes if any, pald or to be paid by us to agcnts relating to th:s Bid,

- and lo Contract execuuon if we are awarded the contract are listed below,

We here by confirm that thlS Bid Comp]ws w1th the Bid vahdnty and Bid Secunty required -
' by the blddmg documents and spccnﬁed in thc Blddmg Data.”

IA“th(’_riZ_ed.Signa.t_urn : | ......... e eriereeeaeeaeaein
.Nan.ie'an(.i Till_e'.nf._Siglnétofy IO ............. .................
':l\.l.am.e' 'ofBidderr. EREC ............. ......... —
Addr“css. o : '_: I e ...... P



i.1

12

1.3

14 -

15

Standard Form : Qualification Information

Individual Bidders or Individual Members of Joint Operation

' Constntutron or legal status of Brdder {mmch copy}

Place of registration

- Principal place of business
- Power of attomey of signatory of Bid fattach}

Total annual volume of construction . 19...........

work performed in five years, in 19....... -
~_the internationally traded currency 19............
‘ speciﬁed in the Bidding Data A [ RO

' Work performed as prrme Contractor on works of a srmrlar nature and volume over

the last five years. The values should be indicated in the same currency used for -

~ ltem 1.2 above. Also list details of work under way or commrtted including
- expected completron date : S

Pro;ect name and Namc of the Client | Typeof work . | Value of the .-

countty - | and contact person | performed and year | contract
T AR . { of completion - o

Major items of Contraetor s bqurpment proposed for carrymg out the Works Lrst'

all information requested below. Refer also (o Sub-Clause 4.3(c) of the Instructions - |
~ to Bidders. (Note thc cqurpmcnt with over 5000 hours usage shall not be

' consrdered)
Itemof | Description Condition ' Owned, leased (from -

equipment | make, and age (new, good, poor) and whom?), or to purchased
. (years) - . - numher avallable (from whom")

Quallﬁcauons and eXperrence of key personnel proposed for admmrstratron and |
execution of the Contract Attach brographrcal data. Refer also to Sub-Clause 4. 3(e)
of the Instructrons to Brdders and Sub Clause 9.1 of the Condrtrons of Contract o

Posrtron ~ .| Name - Years of experrence ' Y_ears of experrence

- _ (general) = | in proposed position
Project manager I SR

Hte.




@

i
Lok’

1.6  Proposed subcontracts and ﬁﬁn involved. Refer to Clause 7 of Conditions of

Contract.
[ Section of the | Value of - | Subcontractor Experience in
works subcontract (name and address) | similar work

t.7  Financial reports for the last five years : balance sheets, profit and loss statements,
- auditors, reports, etc.
List betow and attach copies.

-------------------------------------------------------------------------------------------------------------------------------------

1.8 Ewdence of access to ﬁnancnal resources to meet the quallflcations requ1rements :

~ cash in hand, lines of credit, etc. _
List below and attach coples of support documcnls

.....................................................................................................................................

.....................................................................................................................................

.....................................................................................................................................

. 1.9 Name addrcss and telephone telex and facmrmle numbers of banks that may .

prowde references lf contacled by the Employer

.....................................................................................................................................

......................................................................................................................................

110 Information on current l'itigation in which the Bidder in involved.

Other Parties -~ | Cause of'c_lispute, o - | Amount in\?olved o

.' 1.1 l Statemenl of compllance Wlth the rcqunrements of Sub Clause 3. 2 of the Instructtons

to Blddors

.............................................................................................................................




1.12  Proposed Program (work method and schedule). Description, drawing, and charts, as

2.1

2.2

23

24
- - binding on all panners), which shows that:

3

31

necessary, to comply with the requirements of the bidding documents.
Use the format given in  Appendix = 1 for the Schedule
Refer to Appendix 5 for guidelines regarding content of exccuuon plan.

Joint Opcration '

The information listed in 1.1-1.1 above shall be provided for each partner of the
joint venture.

The information in 1.12 above shall be provided for the joint venture.

Altach lhc power of altomey of the signatories of 1he Bid authonzmg sngna{uro of

“the Bld on behalf of the joint venture.

Altach the Agrcement among all partners of the joint operatlon (and whlch is legally '

(a) all partncrs shall bejomlly and severally liable for the exoeunon of the
Contract in accordance with the Contract terms;

(b) one of the partners will be nominated as bemg in charge, authorized to

incur liabilitics, and receive instructions for and on behalf of any and aH
pariners of !hejomt ventures; and - _

- (c) the execution of the entirc Contract mcludmg paymcnt shall be done :

cxcluswely with the partner in charge.
Addlthlml Reqmrcments
Bidders should provide any additional information roquired in the Bidding

Data or to fulfill the requirements of Sub-Clause 4.1 and Clause 30 of the -
Instructlons to Bidders, if applicable. :



Standard Form : Letter of Acceptance

{letterhead paper of the Employer)

............................................................................ [date}
B 0T O PP UP POV
{name of Contractor}
{address of the Contractor)
This is to notify you lhat your Bid Gated vvvvereerieeeersinereen for execution of
_thc e eneaeeaereiereaineieenrarebeaienreatnsanns eetrseirererereraans Lfname of the
- Contract and identification number, as gwen in the Contract Dam} for the Contract
Price of the eqmvalent Of o '
(et ) {famount in numbers and words}........................ {name

 of currency], as corrected and modified in accordance with the instructions to
Bidders is hereby acccpled by our Agcncy

' ('1) We accept that .;.'.- ................... s e

{name proposed by b:dder} be appomtcd as the Adjudicator. .

: (b) We do not acccpt TRBE +ee e e e e e e e e a e i r e e ee e a e e e e aenaeanes

- {name proposed by bidder} be appomted as Adjudlcalor and by sending a copy
~ of this letter of acceptance to . .~ {mserl the name " of rhe Appommig

* Authority], we arc hereby TEQGUESHING «ovvvvirivnsainnnii el
- the Appointing Authority, to appoint the Adjudlcator in accord'mce wnth Clause

_ 36 I of lhe Instructlons to Bldder

You are hcrcby instructed to proceed wnth thc exccutlon of !he sa:d Works in

' accordance with the Contract documents

Authorized Signatufc i e R
Name and title of Signatory = fesiiinnnnnncns ettt s
" Name of Agency ° ST VAU

" Attachment _:'Ag‘r'ee'mciit



- Standard Form : Agreement

. AGREEMENT _ _ _
- This  Agreement, made the ........... eveae d'ry of i 19
............. between name and address of Employer) (heremaftcr called “the
Employcr") ~and e
Cerienene e veens {name and address of contractor}] (hereinafter called “the
Contractor’ )of the other part - '

...................................................................................................

[name and rdemrf cation number of contract} (heremafter called "the Works“)
and the Employer has accepted the Bid by the Contractor for the executron and
complcuon of such Works and the rcmcdymg of any defect therein. :

NOW THIS AGREEMENT WITNBSSETH as follows

1. In thrs Agrecment words and cxprcssron shall have the same meanmg as arc_'
- respectively assigned to them in the Conditions of contract hereinafter referred to,
- and thcy shatll be dcemcd {0 form and be read and constmed as part of thls
~ agreement. - :
2. In consideration of the paymcnts to be made by the meloyer to lhe Contractor as -
* hereinafter mentioned, the Contractor hereby covenants with the Employer to .
execule and complete the Works and remedy any defects thcrun in confonmty in
~ all respects with the provisions of the Contract.
3. The Employer hereby confirms to pay the Contractor in conmderatron of the
_ execution and completion of the Works and the temedying of defects wherein the
- Contract Price or such other sum as may become payable under the provisions of
the Contract at the times and in lhe manner prcscrrbed by the contract '

-"IN WIFNESS whereof thc p'irucs horcto havc caused lhrs Agrcemcnt to be '_
. cxecuted the day and year first beforc erttcn . S :

.__Thccommon sealof - I A
was hereunto affixed in thcprcsenccof L i e e st res e e bs i s b :
Signed, Sealed, andDehveredby SAA e s SR o
in thcprcsenccof ‘ L T e eibiedeeniaseinnssssiesanirare
Binding Srgnaturc ofEmployer B S R SN s IO

Binding Signature of Contractor - = " "1 e s
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Flood Control, Urban Drainage and Water Resources Development in Semarang

Componeht : West Floodway / Garang River Improvement
Package 1 : West Floodway and Garang River Improvement Works

APPENDIX 1 - GENERAL TIME SCHEDULE

NAME OF BIDDER ...\ ittt ituieaeastnenaeetaeeteeitaeenss |
NO. | WORK ACTIVITIES | WORK | MONTH
%
1234
TOTALWORK 100%
MONTHLY PROGRESS %
CUMULATIVE PROGRESS %

ote :
' "S” Curvc and Bar Chart shall bc plolted
This form istobe completed by the Bldder and appcnded to the bld



Flood Control, Urban Drainage and Water Resources Development in Semarang

Component
Package 2

: West Floodway / Garang River Improvement
: Reconstruction of Simongan Weir.

APPENDIX 2 - UNIT RATE ANALYSIS FOR MAJOR PAY ITEMS

NAME OF BIDDER :

%) To be fﬂied in where calculatlon
" The Bidder is to complete one of these forms for every item included in Attachmcnt

- lto lhc Instructions to Bldders and appended to hlS bld

TBMNUMBER: .0 oo
DESCRIPTION OF WORK: .. ............
UNIT OFWORK: .« e e evveeeeieaeaanns
QUANTITY OFWORK: ............... %)
DAILY/HOURLY OUTPUT: ............ %)
NO. |DESCRIPTION |UNIT | Qry |uUNIT COST AMOUNT
- - ' - Foreign | Local | Foreign | Local
I | MATERIALS
1 . .
2"
3
Il ° |LABOUR
i
2
3 .
Il | PLANT AND
EQUIPMENT
i
2
3
" SUB-TOTALS
IV OVERHEAD AND PROEIT
V  TOTALPRICE
VI © UNITPRICE

is Baséd “on daily or hourly Ol_ltpu.l.-.-i' -




Flood Control, Urban Drainage and Water Resources Development in Semarang

Compbnent : West Floodway / Garang River Improvement
- Package 2 : Reconstruction of Simongan Weir.

' APPENDIX 3 -BASIC PRICES

NAME OFBIDDER @ .........ovveieniiin

ITEM | ~ DESCRIPTION - | uner

UNIT COST

_| Foreign

Local .

I MATERIALS
3 and so on

I |LABOUR
. ..: 1 . .
2
3andsoon

- EQUIPMENT .
2 =
3 and so on




Flood Control, Urban Drainagc and Water Resources Development in Semarang

Component  : West Floodway / Garang River Improvement
Package 2 : Reconstruction of Simongan Weir,

APPENDIX 4 - LIST OF BID ENCLOSURES

NAME OF BIDDER : .......... S

NO.%) ' DESCRIPTION | REMARKS

" Note ;
on the relcvant documenls

This form is to be completcd by the BlddCl‘ and appended to hlS Bld

*) = The Bidder is to gwe progrcsswe numbers WhICh correspond to the numbers marked - . g



Flood Control, Urban Drainage and Water Resources Development in Semarang

Component  : West Floodway / Garang River Improvement
Package 2 : Reconstruction of Simongan Weir.

APPENDIX 5 - EXECUTION PLAN

Instructions :

" Each Bidder shall submit with his Bid, documents which contain sufﬁcient data to
demanstmte his ability to execute the Works This shall include but not be limited to :

- 1.0 His proposal for hmnan resources which shall contain the SJollowing :

1.1 Alistof superww:y personnel proposed fo be ass:gned qu time mcludmg
- details of their qualifications and experience. =
1.2 Anorganisation diagram of the Bidder’s superwsory personne! as
mentioned above.
1.3 A labour schedule on quarterly basis showmg his esnmated number of
personnel for various categories. In case of expatriate labour required,
- such etparna!e !abour shall be separately stated from the Iocal labaur

120 ‘_Hls propasal for planland eqmpment to be used mcludmg descr:pnon unit number,
_capacity or oulpul, trade mark or type, year of manufacture, present condition (%) .
and ownership. Note that any item of eqmpmenf with more. than 5000 (five
thousand) workmg hours will not be accepted

30 His plan for implemenling the WOrks _
3.1 The plan shall take into account the folfa;_w‘ng mandatory feqitiremenls,
a) The weir crest level of Elevation 5.200 m shall be 'timin_mined at all
times during construction. This shall be achieved by maintaining

opemnonal portions of the existing weir while demolishing and
~constructing other po.'non(s) or by having completed and made

operational a section of the reconstructed weir while demolmon and

reconsiruction of the olher portion(s) is Cin progress

- b) Inﬂows fo lhe Smmugan River mlake on the right bank shall be :
| maintained atall times. . : C : -

- c) -Inﬂows to the 1rngauon chmmel on !he Ieft bank shall be mamiamed at
all times. . o _ R

'd)-- The dramage channel 0;1 rhe lefl bank shall be dwen‘ed 50 as to be
operatwnal at all times. - L

e) Major work on the weir structure wiuch cons!nct rlre waferway area
. shall not be carnea' out during the wet season. - '

f Flow in the etts!mg 500 mm dia warer main in the main in lhe wcunty S

of the s:fe musf nol be d:srupred except for a bnef penod ro all allow for

36



32

3.3

&

tie-in of the diversion pipeline. The duration and timing of shut-down
shall be subject to the approval of the appropriate water authorities.

The general plan presented in the form of method statement and sketches;

Specific details in the form of method statements (sketches and text) of the

3.3.1

332

333

334

'3.3.5

- proposed construction method including the following :
 Mobilisation and Demobilisation :

Including site offices and facilities for the Contractor
Preparatory and Temporary Works : :

a) Method and routes for transportation of eqmpmenl to the
' various parts of the site

b)) Construction of workshaps, warehouses labour quarlers and

any other temporary facilities to be constructed. Details of
the above shall include water supply, electric, telephone and
sanitary services, Iocanons quarmnes. type and completion

times
c) Construction of tempormy access roads mcludmg the
" necessary reinforcement of existing bridges or culverts
d)  Construction and removal of cofferdams
e) Construcnan of temporary works for:

-tempomry diversion for intake to Semamng River .
-temporary dwers:on  for intake to arnganon channel on
left bank including provision for pumping if necessm)’ fo
" maintain continuity of flow . :
-temporary diversion of drainage chmmel on Ieﬂ bank

),  Demolition of existing weir

g)  Plan of re-routing and tying-in 500 im dia water Ime
(Note that this item is included in the scope of work and shall
-~ be paid as a variation in accordance with the Condmons of

Contracl.
Weir Works :
a) - Plan of sequence of weir works _
b) - Plan for dismantling and reconslruct:on of the parl:on of the

weir to be preserved

Building ‘.Vorks S : _ _
a) Plan for conslmcnon of S :mongan Werr Manage.'nent Compier

Olher Works :

3 3. 6 Mlscellaneous Works

40 Work to be Subconlmcted : ' -
Bldders simh’ gwe details of port:ans of the wmk proposed ro be subcontracred



50 Break-down of Lump -Sum Pricés :

Bidders shall give a break-down of all lump-sum prices entered in their bids. Such break-
downs shall include the costs of the various categories of cost, described in the General
and Technical Specification, for the purpose of payment. ' -



SEC l‘ION 3

B CONDITIONS OF CONTRACT e




1. Definitions

1.1

SECTION 3

Conditions of Contract

A. General
Boldface type used to identify defined terms.
The Adjudicator is the person appointed jointly by the
Employer and the Contractor to resolve disputes in the first

instance, as provided for in Clauses 24 and 25 hereunder.

Bill of Quantities means the priced and completed bill of
quantities forming part of the Bid.

Compensation Events are those defined in Clause 44
hereunder.

The Completion Date is the date of completion of the
Works as certified by the Project manager, in accordance
with Sub Clausc 55.1

The Contract is the contract between the Employer and

“the Contractor to execute, complete, and maintain the

Works. It consists of the documents listed in Clause 2.3
below.

The Contractor is a person or corporatc body whose Bid

to carry out the Works has been accepted by the Employer.

The Contractor’s Bid is the completed bidding document
submiited by the Contractor to the Employer.

_ The Contract Price is the price stated in the letter of

Acceptance and thereafter as adjusted in accordance with

_the provisions of the Contract.

~ Days are calendar days : months are calendar months.

Day Works are varied work inputs subject to payment on a
time basis for the Contractor’s employees and Equipment,
in addition to payments for associated Malcrials and Plant.

A Defect is any part of the Works not completed in

qccordance with the Contracl
The Defects Liability Certlficatc is the certificate issued

by Project Managcr upon correction of defects by the
Comraclor

39



The Defects Lrabrlrty Perrod is the period named in the
Contract Data and calculated from the completion Date.

Drawings include calculat'ion and other information
provided or approved by the Project Manager for the
execution of the Contract.

. The Employer is the party who employs the Contractor to
carry out the Works.

Equipment is the Contractor’s machinery and vehicles
brought tcmporarily on the site to construct the Works.

l‘he Imtra! Coniract Price is the Contract Price lrsted in
the hmploycr s Letter of Acceptancc :

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Works. The
intended Completion Date is specified in the Contract
Data. The Intended Completion Date may be revised only
by the Project Manager by issuing an extension of time or
* an acceleration order. :

~ Materials are all suoplics'; including consunlables, used by
the Contractor for incorporation in the Works :

: Plant is any integral part of the Works that shall havc a |
mechanical, electrical, chemical, or biological function.

The Project Manager is the person named in the Contract
data (or any other competent person appointed by the
- Employer and notified to the Contractor, to act in
replacement of the Project Manager) who is responsible for
supervising the execution of the Works and administering
the Contract :

'The Slte is the area deﬁned as such in the Contracl Data

: Srte Imestrgatron Reporls are lhose thal were rncluded in -- o
- the brddmg documents and arc factual and mlcrpretatrve _

rcporls ‘about the surfacc and subsurface condmons at the

srtc

Specification means the specification of the Works
included in the Contract and any modificalion or addrtron
"~ made or apprchd b_y {he PrOJecl Manager

. The Start Date is grven in the Contract Data It is the o
. latest date when the Conlraclor shall commence executlon
of the Works. It does not necessarriy corncrdc wrlh any of

the Site Posscssron dales ' : S



L

2. -Interpretation.' s 24

22

23

A Subcontractor is a person or corporate body who has a

contract with the Contractor to carry out a part of the work
in the Contract, which includcs work on the site.

Temporary Works are works desrgned constructed,
installed, and removed by the Contractor that are needed
for construction or installation of the Works.

A Variation is an instruction given by the Project Manager
which Varies the Works,

'_ The Works are what the Contract requires the Contractor
to construct, install, and turn over to the Employer, as
* defined in thc Contract Data. '

In mterprctmg these Conditions of Contract singular also

- means plural, male also means fermale or neuter, and the
- other way round. Hcadmgs have so significance. Words

have their normal meaning under the language of the
Contract unless specifically defined. The Project Manager
will provide instructions clarifying qucrres about these

' Condltlons of Contract

I sectlonal complctlon is specrﬁed in the Contract Data _
.~ references in the Conditions of Contract to ‘the Works, the

Completion Date, and the Intended Completion date apply

* to any section of the Works (other than references to the
- Completion date and Intended Compleuon Date for the
wholc of the Works) ' : :

_ Thc documents formlng thc Contract shall bc 1nte|prctcd in
the followmg order or priority :

_ :-.'(l) Agreement
- (2) Letter of Acccptancc

- {3 Contractor’ sBl_d

- (4) Contract data,

(8 Condltlon of Contract

3 Language and Law 3 l

4 PrOJECt Manager s 4 1.

Decrsrons o

- (6) Specification, -

() Drawings, - 0

- (8) Bill of Quantities, and : _
e (9) Any other document listed i m the Contract Data as .

formmg part of thc Contract '

Thc languagc of thc Contract and the law govermng thc

Contract are stated in the Contract Data.
Except where otherwise specificatly stated, the Pr0jcct_ :

.. Manager will decide contractual matters between the
* Employer and the Contractor in the rolc represcntmg the -

RS Employcr o



5. Delegation 5.1

6. Communications 6.1

7. Subcontracting A

8. Other Contractors 8.1

) 9. Personncl .:' 91

9.2

10. Employer’sand 10,1 °

Contractor’s Risks

- The Project Manager may delegate any of this duties and

responsibilitics to other people, except lo the Adjudicator,
after notifying the Contractor, and may cancel any

‘delegation after notifying the Contractor.

Communications between parties. that are referred to in the
conditions shall be effective only when in writing. A notice

shall be effective only when itis delwered

The Contractor may snbcont_rac_t with the approval_ of the -
Project Manager, but may not assign the Contract without
the approval of the Employer in writing. Subcontracttng _

 shall not alter the Contractor s obltgatlons

The Contractor shall cooperate and share the site with other -
contractors, pubhc authorities, and the Employer between
the dates glven in the schedule of other Contractors, as
referred to in the Contract Data. The Contractor shall also
provide facilities and services for them as described in the
schedule. The Employer may modify the schedule of other

contractors, and shall notify the Contractor of any such o

modnficatlon

The Contractor shall employ the key personnel named in
the schedule of key Personnel as referred to in the

Contract Data, to carry out the functions stated in the -
Schedule or other personnel approved by the Project =

: Manager The Project Manager will approve any proposed. '
replacement of key personnel only if their relevant ,
' quahfxcatlons and abilities are substantially cqual to or . .
: better than those of the personnel hsted in the schcdule '

I the PrOJect Manager asks the Contractor to remove a

person who is a member of the Contractor's staff or work
force, staling the reasons, the Conttactor shall ensure that

“the person leaves the site within seven days and has no -
further connectlon w1th the work in the Contract '

'The Employer carries the rrsks whlch this Contract states L
are Employer’s risks, and the Contractor carries the risks

" _ _whlch this Contract states are Contractor 8§ nsks

, lI.Ernployferls Rlsks | il.l .

From the Start Date untll the Dcfects Correctton Certlﬁcate S |
~ has been issued; the followmg are Employer s risks : R

(a) the risks of personal injury, death, ot loss of or damage )
to property (excluding the Works, Plant Materlals and i
Equrpment), which are due to = :
© (i) useor occupatton of the Site by lhe Works or for '

the purpose of the  Works, which is the

. unavoidable result of the Works or

(i) negligence, = breach of stalutory duty,



R 12, Contractl.):r’s Risks

13;, Insufancé

11.2

12.1

13.1

S 132

interference with any legal right by the Employer
or by any person employed by their contract to him
except the Contractor.

' (b) The risk of damage to the Works, Plant, Materials, and

Equipment to the extent that it is due to a fault of the
Employer or in the Employer’s design, or due to war or
radioactive contamination directly affecting the country
where the Works are to be executed.

From the Compleuon Date until the Defects Llabmty
Centificate has been issued, the risk of loss of or damage to |
the Works, Plant, and Materials is an Employer’s risk
except loss or damage due to

(@ a Defect which existed on the Completion Date,

~ (b) an event occurring before the Completion Date, Wthh

- was not itsell an Employer's risks, or
(c) the activities of the Contractor on the site after the
. completion Date. :

From the stating Date until the Defects Liability . -
Certificate has been issued, the risks of personal injury,
death, and loss of or damage to property (including, -

- without limitation, the Works, Plant, Materials, and

Equipment) ~ which are not Employer’s risks are
Contractor’s risks. '

The Contractor shall prdvidé in the joint names of the

' Employer and the Contractor, insurance cover from the -
~ Start Date to the end of the Defects Liability Period, in the

amounts and deductibles stated in the Contract Data for the
following events which are due to the Contractor’s risks :

(a) toss of or damage to the Works, Plant, and MaleriaIS'

- ~ {b) loss of or damage to Equipment; _
(© loss of or damage to property (except the Works Plant

- Materials, and Equipment) in connection with the
~ Contract; and o

(d) pcrsonal mjury or death.

_--'Pohcles and ccruflcates for insurance shall be dehvered by
" the Contractor to the Project Manager for the Project .-
-Managcrs approval beforc the Start Date. All such

insurance shail provide for compensatlon to be payable in '

 the types and proportions of currencies reqmred to rectify -

the loss or damaoe mcurred

: 43 .:.



14, Site Im'e.strigation _

* Reports

15. Qu_eri'c's about the
- Contract Data

. 16' Controcior to |

' Construct the

Works '

-_ 17 The Works to be
Complete by the
Intended .

_ Completlon Date o

" 18. Approval by the

Project Manager

13.3

134

13.5

14.1

15.1

16.1

17.1 -
1.1

182

183 _
o Contracl_s rcsponsrbrhly for design of the Temporary -

If the Contractor does not provrde any of the policies and
certificates required, the Employer may effect the
insurance which the Contractor should have provided and
recover the premiums the Employer had paid from
payments olherwise duc to the Contractor or, if no payment
is due, the payment of the premiums shall be a debt due.

"Alterations to the terms of an insurance shail not bc made

without the approval of the Project Manager.

Both parties shall comply with any conditions of the
insurance policies. :

The Contractor, in preparing the Bid, shall rely on any site
Investigation Reports referred to in the Contract Data

E supplemented by any 1nformat10n ‘available to the Bldder

- The PrOJect M'magcr will clar;fy querlcs on lhe Conlract :

Data

Thc Conlraclor shall construct and 1nslall the Works in

' accordancc with the Specrﬁcatlons and Drawmgs

“The Contraclor may commence cxccunon of the Works on
_the Start Data and shall carry out the Works in accordance

with the program submilted by the Contractor, as updated

. with the approval of the Project Manager, and complete
* them by thc Intcndcd Complelron Dalc : :

-The Contraclor shall submrl spec;ﬁcatlons and Drawmgs
* showing the proposcd Temporary Works to the Project

Manager, who is to approve them if they comply with the
Specrﬁcaltons and Dra\wngs

The Contractor shail bc responsrblc for dcsrgn of

Temporary Works

The Pro;ect Managcrs approval shall not alter thc

S Works

L ,f'18.4

Ciss

19, Safety

Thc Conlraclor shall obtain approval of lhnrd pames for thc

-~ design of the Temporary Works, where required. N
All Drawmgs prepared by the Contractor for the cxecutlon_ o
of the Temporary or permanent Works, are subject lo prror .

_ l- approval by the Pro;ect Mamger boforc thelr use.

190

The Contractor shall be rcsponsrblc for thc safely of all -

L acuvmcs on the site.

- .44. . -



20, Discoveries

21. Possession of the
site

22. Aécess to the 'Sitc-

23. Instrl’.lct'iolns,. |
~ Inspectionsand
-~ Audits

24 Disputes

25, Prbccdut:e for
Disputes

'25'.2 -

20.1

21.1

221

231 '

1232

o4

Anything of historical or other interest or of significant
value unexpectedly discovered on the Site shall be the
propetty of the Employer. The Contractor shall notify the
Project Manager of such discoveries and carry out the

- Project Manager’s instruction for dealing with them.

The Employer shall give possession of all paris of the Site
to the Contractor. If possession of a part is not given by the
date stated in the Contract Data, the Employer will be
deemed to have delayed the start of the relevant activities,
and this will be a Compensation Event.

The Contractbr shall allow the Project Manager and any
person authorized by the Project Manager access o the site
and to any places where work in connection with the

" Contract is bemg camed out or is intended to be camed
- out, - :

“The Contractor shall carry out all instructions of the Project

Manager which comply with the apphcablc laws where the -

- Site is ocated.

~The Contractor shall permit the Bank to inspect the =
_Contractor’s accounts and records relating “ to ' the
. performancc of the Contractor and to have them audited by
- anditor appointed by the Bank if so required by the Bank.

- If the Contractor believes that a decision taken by the
 Project Manager was either outside the authority given to

the Project Manager by the Contract or that the decision

~ was wrongly taken, the decision shall be referred to the

- 25.1

- Adjudicator within fourteen (14) days of the notlﬁcallon of 7
_ thc PrOJect Manager s decision.

'The Adjudlcalor shali give a decmon in wrmng within
. twenty-eight (28) days of receipt of a notification of a
dlspute .

Thc Adjudtcator shall be pald by the hour at the rate
specified in the Bidding Data and Contract Data, together -

. with reimbursable expenses of the types specified in the
" Contract Data, and the cost shall be divided equally
" between the Employer and Contractor, whatever decision
" is reached by the Adjudicator. If either party does not

- accept the Adjudicator’s decision, the matter shall be
~ referred to an Arbitrator within twenly-elght (28) days of
. the Adjudxcator s written decision. If neither party refers
© the dispute to arbltratlon within the above twenty-eight

| (28) days, the Adjudlcators dec1sron will be ﬁnal and

bmdmg

Coas



26. Replacemeﬁt of
Adjudicator

25.3

20.1

The Arbitration shall be cdnducted_ in accordance with the
arbitration procedure published by the institution named
and in the place shown in the Contract Data.

Should the Adjudicator resign or die, or ‘should the
Employer and the Contractor agree that the Adjudicator is
not functioning in accordance with the provisions of the -
Contract, a new Adjudicator will be jointly appointed by
the Employer and the Contractor. In case of disagreement
between the Employer and the Contractor, within thirty
(30) days, the Adjudicator shall be designated by the =
appointing authority designated in the Contract data at the
request of either party, within fourteen (14) days of receipt
of such request, ~ - - '

46
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