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The Second Mekong, Infernational Bridge:ConslﬁicIion Project

INVITATION FOR BIDS

Date (of issuanee of invitation)
CLeanMNo. i R
Contract No.
1. The 'Min_ist'ry of Communication, Transport, Post- and. Construction, Government of the Lao

-~ People’s’ Democratic Republic and the Department of Highways, Ministry of Transport ‘and
Commiinications, Government of the Kingdom of Thailand (hcremafter referred’ to as the
“Employers”) have: joint{v applied for an ODA Loan from JAPAN BANK FOR
INTE RNATIO‘NAL COOPERATION (heremaﬁer referred to as. “the JBIC”) in the amount of-
4,000 Mllhon Yen for the Lao PDR and 4,000 Million Yen for the Kingdom of Thaxland toward
the cost of the Second Mekong Internationial Br1dge Construction Project and intends to apply a

© portion of the proceeds of the loans to payments under the Contract for Package 1 : Bridge and
Approach Viaducts and Roads Works. Due to the nature of the Project, the total contract is to be a

. 'combination’ of two confracts; one (Package 1A) to be made with the Government: of the Lao
People’s Derocratic R'epublic and the other (Package 1B) with the Government of the Kingdom
“of Thailand, therefore the successful bidder shall be required to enter into an agreement with each
government. Disbursement of an ODA 'Loan3by JBIC will be subject, in all respects, to the terms
and conditions of the Loan Agreement, mcludm;, s the disbursement procedures and the “Guidelines
for Procurement under JBIC ODA Loans”. No party other than the Employers shall derive any .
r1ghts from the Loan Agreement or have any claim to loan proceeds. The above Loan Agreements
will cover the total project ¢ost. ' '

2. - JBIC re_quijres that bidders and oontractors, as well és the Employers, under contracts funded with
JBIC ODA loans and other Japanese ODA, observe ‘the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this pelicy JBIC

(@  will reject a proposal for award if it determines that the bidder recommended for award
" has engaged in corrupt or fraudulent practices in competing for the contract in question.

(by . will recog.n'ize a contraotor as ineligible, for a period determined by JBIC, to be awarded a
contract funded with JBIC ODA Loans if it at any times determines that the contractor
has engaged in corrupt of fraudulent practices in competmg for, or in executmg, another
contract funded with JBIC ODA Loans or other Japanesé ODA.

3. The Employers invite sealed bids from prequalified bidders for the Construction atid completion of
the Second Mekong International Bridge Project compnsmg

{a) Post Tensioned and pre-stresscd box glrder main bridge of 1,600 meters in length
(b) Approach v1aduct and roads 400 meters in length on the Lao s:de of the river.
(c) ¢ Approach viaduct,: roads and traffic changeover of 744 mieters in length on the Thaliand

side of the river.

.(hereinaﬁer referred to as “the Works”)_

Oriental Consultants Co., T1d. : "¢ Invitation - 1 : -Draft Invitation for Bids
in association with . ' June 2000
Nippon Koei Co., Lid:



* The Second Mekong International Bridge Construction Project

4. The Employers have formed a Project Offi ce for the Management of the Second Mekong
International Bridge Construction Pro;ect Its representative is called as the PrOJect Manager who
is designated by both Employers and who will act on behalf of both Employers.

5. A comp’]elo"sebof bidding doctiments' may be purchased by interested eligible. bidders upon

- submission of a wi‘itter'x applieation to-the following: Project Office, formed by the Emplovyers for

" the Management of the Second Mekon;, Intematlonal Bridge PrO_]CCt to be represented by the
Project Manager and upon payment of a nonrefundable fee of US$5,000.

6. All bids miust be accompamed by a security of 120 Miltion Japanese Yen or an ‘equivalent amount
in a freely converhhle currency.

7. “The submis";ion 'of bids shall be divided into two envelopes and must be delivered to the following
address (note: telephone facsimile or-e-mail address is not valid here) not later than [mdlcate the
time and date of submission below] (note: late submission shall be. retumed unopened),

- Bid Envelope 1.0 ._Technical ‘Proposal to_ Bid
and '
Bid Envelope 2 . : Cost Proposal to Bid -

Envelope 2 shall be opened ‘after Envelope 1 for the blddels whose Technical Propésal to Bid has
* been accepted. Only Bid Envelope 2 shall be opened in the presence of bidders’ represantatlves
who choo% to attend.

Project Manager PlO_]E:Cl office I‘or THE %ECOND INTERNAF TONAL MEKONG BRIDGE
. CONSTRUCTION PROJECT

The Ministry of ‘Commumcanon Transport, Post and Construetion Government of the Lao
Peoples Democratic. Republic and the Department of nghways Mmlshy of Transport and
Commumcahons Government of the Kingdom Thailand

: [Address]
Bangkok-Thailand

8. The estimated date of awardis
Oricntal .Consultants Co., Ltd, ; “Invitation - 2 Draft Invitation for Bids
in association with T _ June 2000

Nippon Koei Co., Ltd.



The Second Mckong International Bridge Construction Peroject
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Thé Second Mekong International Bridge Construction Project
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The Second Mekong International Bridpe Construction Projéct

SECTION 1. INSTRUCTIONS TO BIDDERS

A. GENERAL

1. Scope of Bid- .l - The * Ministry of Communication, Transport, Post and Construction,
: ‘ Government of the Lao People’s Democratic Republic and the Departieent of
Highways, Ministry of Transport and Communications, Government of the -

Kingdom of Thailand (herein roferred to as “the Employers”) wish to receive

 bids for the construction and completion of thé Second Mekong Intcrnational

~ Bridge '(Package 1), a m'ejor t\_vo'-lane bridge which is to cross the Lao-Thai

‘International Border at the Mekong. River 5 km. North of the city of |

‘Savannakhet on the Lao PDR side and 7 km. North of Mukdahan on the Thai

* side, to bea pre-tensroned and prestressed segmental box glrder bridge with

attending access roads (herein referred to as “the Works”) as defined in these

. bidding docu_merrts. ‘Due to the nature of the project the total contract is to be a

combination of ‘two " contracts, one (Package 1A) to be made with the

Government of the Tao People’s Democratic Republie and the other (Package

1B) with the Government of the Kingdom of Thailand. Therefore the successful

brdder shall be required to entér into an agreement with each government,

12 Additional Packages of wo_rk for Border Control Facilities and Connecting

' Roads on the Lao side (P_aekage_ 2) and Thailand side (Package 3) shall be
execﬁted eoncurrent_ly with this contract package and are excluded from the
Sc'ope of this bid. '

1.3 The successful bidder will be expected to complete the works within 36 months
from the date of commencement of the works, '

2. Source of Funds 2.1 . The Ministry of Comrﬁunicatioh, Transport, Post and Construction,
S ' Government of the Lao People’s Democratic Republic and the Department of
Highway's, Ministry of Transport and’Communications, Government of the

Kingdom of Thailand have applied for ODA loans from the Japan Bank for

International Co-operation (herein referred to as “JBIC™) in the amount of

4,000 Million Yen for the Lao PDR and 4,000 Million Yen for the Kingdom of

Thailand towards the cost of the Construction and Completion of the Second

Mekong - Tnternational Bridge and intend to apply a portion of the loans to

payments: under these two contracts. Disbursement of loan by the JBIC will be

“subject, in all respects to the terms and conditions of the Loan Agreement,

including :_the disbursement procedures and the “Guidelines for Procurement

“under JBIC Loans”. No other parties other than the Employers shall derive any

‘ rights from the Loan Agreemerrt or have any claim to loan =proceeclg, The above

" Loan Agreements will cover the total project cost. '

Oriem.al Consultants Co,, Ltd. - . 81-3 . : Drafl instruction to Bidders
in association with . . : : June 2000
Nippon Koci_Cu.,'Ltd. :
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4.1

5.1

The Second Mekong International Bridge Constriction Projcct

“JBIC rec;]uires_ith'at:bidders and contractors, as well as the Employers, under

contracts funded with JBIC ODA loans and other Japanese ODA, observé the

-highest standard of eth1cs during the procurement and execution of such

contracts. In pursuance of this policy JBIC :

(a) will reject a- proposal for - award lf it determines that the bidder
recommended for award has engaged in corrupt or fraudulent practtces in
competmg for the contract in question.

'('b') will re'cog'niz,e a contractor as‘inelig_ible, fora petlod determined by JBIC,

to be awarded a contract funded ‘with JBIC ODA Loans if it at any times

* determines that the coniractor has - engaged ‘in corrupt of fraudulent
practices 1n competlng for or in executing, another eontract funded with
JBIC ODALoans or othér Japanese ODA,"

The Employets ﬁave formed a Project Office for the Management of the
Second Mekong Intematlonal Brldge PrOJect to be represented by the Project
Manager located at :

The I’roject Office shalt carry out the evaluanon of Bids and submit results toa.
Joint Evaluation Commitiee set up by the Employers. Final approval for bids

* shall be by each Employer’s respectwe hlgher authority.

A Free Construction Zone around the Project Site shall be legally est_ablished by
the Governments of Lao and Thailand.in order to secure the free movement of -
equipment and materials and 'Consultants Contractors and other relevant
persons, in spite of the border with an ldent1l' cation card. '

This Invitation to Bld is open to prequahﬁnd bidders meetmg the following
reqmrements

(@) a bidder (including all members of a _|omt veniure) shall not be one of the
followmg ;

() Afi irin or an orgamzanon whlch has been engaged by the Employers
to provide consulting services for the preparation related to
- procurement for or implementation of this project;

(i} Any associatlon/aﬁlll_ates (inclusive of parent firm) of a firm or an
organization mentioned in subparagraph (i) above; or

(iiiy A firm or an organization who lénds, or temporatily seconds its
' personniel io firms or ol'g'aniz'ations which are engaged in consulting
services ' for the preparation’ related to procurement for ' or
implementation:of-thefproject,' if:the personne] would be involved in

Onental Consultants Co., Ltd
in assouauon w1th
Nlppon Kogi Co., Ltd,

S1 .--4 : Draft lnstructlon to Bidders
- June 2000



The Second Mckéng International Bridge Construction Project

6.  Eligible Materials,
" Equipment and -

. Services

7. ‘Qualification of the
* Bidder i

5.2

L 6.1

6.2

71

12

" any capacity on the samé project.

_ Bldders shall provide such evidence of their eligibility satisfactory to the
'Employers as the Employers shall reasonably request.

The Eligible Source Countries for procurement of all materials, equipment and

services to be financed out of tﬁe proceeds of the Loan are all countries and

areas.

‘At the Employers’ request bidders may be required to prowc!c evidence of the

origin of materials, equipment, and services.

To be quétiﬁéﬂ for award of Contract, bi_dders shall:

(a) . Submit a written power of attorney authorizing the sngnatory of the bid to
commit the bldder and .

{b) Update any information Submitted with their applications  for pre-
qualification, which has changed and continue to meet the mmlmum
threshold criteria set out in the pre-qualification documents
As a mmlmum bldder shall update the following mfonnat:on :

L(}] ewdence of aceess to lines of credlt and availability of other financial
resourees,

it) financial redictions for the current year and the three followin
£ p " g
years, including the effect of known commitments,

(ii) work commitments acquired since pre-qualification,
“(iv) cwrent litigation info_rma_tion, and

(v) - availability of critica! equipment.

{¢)' Submit proposals of construction time schedule, construction method,

quality control system, labour and materials and safety measures in
sufficient detail to confirm the bidders capability to complete the works in
-accordance with the spcciﬁcaticn and the time for completion.

Bids submitted by a Jomt venture of two or more ﬁrms as paitoers shall comply
with the foflowmg requirements:

(a)' the formatmn of the Jnmt Venture shall remain unchanged after
prequallﬁcation

(b)) the bid, and in case of a successﬁtl bid, the Forms of Agreement, shall be

‘Slgﬂﬂd 50 as to be legally. bmdmg on ali partners;

(Q) one of the - partncrs shall be authorized to be in charge; and this
' .'-authonzanon shall be evidenced by submitting a power of attorney signed
by legally authorized 31gnator1es of all the partners;

| (d) the. partner ‘in charge shal! be authorized to incur llablhtnes receive

Orlental Consuita.nts Co., Ltd
n association with
Nippon Kdei Co., Ltd,

S1-35 B ‘ Draft Instruction to Bidders
: June 2000



" The Second Mekong International Bridge Construetion Project

8.  One Bid per Bidder
9. Costof Bidding

10. Site Visii

11. Content of Bidding
Documents

8.1

9.1

10.1

10.2

payments and receive instructions for and on behalf of any or all partners
of the joint venture; '

‘(¢) = all partners of the joint venture shall be jointly and severally liable for the

" execution of the Contracts in accordance with' the Contract terms, and a
'relevant stitement to this effect shall be’ included in thé autliorization
* mentionéd under (b) above as well:as in the Bid Form and'the Forms of
.A'g'reemént (in case of & successful bid); and

(f) acopy of the agreement entered into by the joint ventire partners shall be
submitted with the bid. | |

Each bldder shall submit only one bid either by itself, or as a partner in a joint ‘
venture. A bidder who submlts or parhctpatcs in more than one bld wnll be

“disqualified.

The bidder shall bear all costs: associatéd with the preparation and submission
of its bid and the Employers w1]l in no case be respon31ble or liable for those
costs.

The bidder is adv1sed o visit and examine the Site of Works and its -

_ surroundmgs and obtam for itself on its own responsibility all information that
-may be necessary for preparing the bid and entering into a contract for

construction of the Works. The costs of visiting the Site shatl be at the biddei’s
own expense. o ' ' -

The bidder and any of its personnel or agents will be granted permission by the

‘Employers to enter upon their premises and lands for the purpose of such

inspection, but only upon the express condition that the bidder, its personnel
and agents, will release and indemnify the Employers and their personnel and

- agents from and. against all liability in respect thereof and will be responsible

for death or personal injury, loss of or damage to property and any other loss,
damiage, costs and expenses incurred as a result of the inspection.

B. BIDDING DOCUMENTS

Oriental Consultants Co., Lid.

in association with
Nippon Koei Co., Ltd,

11.1 The bidding documents are those stated below, and should be read ‘in
conjunction with any Addenda issued in accordance with Clause 13:
_ Invita_ﬁon for Bids

Section 1 Instmctions_to‘Biddérs '

2 PartI - Geﬁeral_Canditions _

3 ‘Part 11 — Conditions of Particular Application

4 - -Teclmtcal Spec:ﬁcatxons

5 Forms of Bld Appendix to Bid and Bid Security.
6 Bill of Quantities -
S1-6 . _'Draﬂ .Insiruc.:t_icm to Eiddérs
: : June 2000 ‘



“The Second Mekong !ntcmotionéi Bridge Construction Project

12. Clarification of
. Bidding Documents

| 13. Amen'(_lm'eﬁt of

Bidding Documents

112

12.1

- Sample Form of Agreement
‘Sample Forms of Securities
Schedules of Supplementary Tnformation
10 Dra'wings

The bidder is expected to examine oarefu]ly the contents of the bidding

docuthents. Failure to comply with the requirements of bid submission will be
at the biddet’s own risk. Pursuant to Clause 30, bids which are not substantially

responsive to the requirements of the bidding documents will be rejected.

A prospectwe bidder reqmrmg any clanﬁcatlon of the blddmg documents tnay
not;fy the Employers in writing or by fax (heremafter, the term “fax™ is deemed
to include_electronic transmission such as facsimile, cable and telex) at the

. Employers’ address indicated in the Invitation for Bids. The Bmployers will

13.1

13.2

133

" respond to any request for clarifi catlon which it receives earlier than 28 days
'pnor to the deadline for submtsswn of bld‘i Copies of the Fmployers response

wﬁl be forwarded to.all purchasers of the bidding documents mcludmg ‘a
descr;ptlon of the i mqutry

At any time prior to the deadline for submission of bids, the Employers may, for

any reason, whether at its own initiative or in response to a clarification requested

by a prospective bidder, modify the bidding documents by issuing addenda.

‘Any addendur thus issued shall be part of the bidding documents pursuant to

Sub-Clause 11:1, and shall be communicated in writing or by fax to all

' -purchasers ‘of the bidding documents. Prospective bidders shall acknowledge

receipt of each addendum by fax to the Employers

To afford px‘ospectiv’é bidders reasonable time in which to take an addendum

into account in preparing their bids, the Employers may extend the deadline for
submission of bids, in accordance with Clause 24,

* C. PREPARATION OF BIDS

© 44, Language of Bid

15. Documents
Comprising the Bid

141

15.1

The .bid, andjéll correspoﬁdehce and documents, related to the bid, shall be
written in the English language.

The bid submitted by the bidder shall comprise the follovﬁng:'

{a). Bid Form and Appendlx to Bid;

{b)" Bid Securliy,

(c): pnced Bifl of Quantlt:es

(d Power of Attorney

(e) the information on eligibility and qualification;

“Oriental Consultants Co., Lid.

in association with
"Nippon Koei Co.; Ltd.

81e7 . © . Drafy Instmctlon to Bldders
: - June 2000



“The Second Mckong International Bridge Construction Project

16. Bid Prices

17. Cm‘rencies of Bid
and Payment

161

162

() alternative offers where invited; and

(g) any other materials réquired to be completed and submitted by bidders in
accordance with these Instructions to Bidders, - _

The documents listed under Sections 5,6,and 9 of Sizb-C!ause 11:1 shall be

fitled-in without exception, subject to extensions thereof in the same format and -

to the provns:ons of Sub-Clause 19.2 regarding the aiternat:ve forms of bid

sécurity.

Unless stated otherwise in the.bidding documents, the Contfact shall be for the -

“whole Works as descrlbed in Sub-Clause 1,1, based on the schedule of unit

rates and prsces subimitted by the bidder, The unit rates and prices in the Bill of

. Quantltnes shall be same between the contracts 1A and 1B, and that overhead

and profit shall be shared by the amount of the Bilt of Quantities.

The bidder shall fill in rates and prices for all items' of the Woi’ké described in
the. Bill ‘of Quantities. Items against which 10 rate or price is entered by the

* -bidder will not be pald for by the Emp]oyers when executed and shall be

16.3

16.4

17.1

desmed covered by the other rates and pnces in the Bill of Quantltles

All duties, taxes and other levies payable by the Contractor under the Contract

~or for any other cause, as of the ‘date 28 days prior to the deadlme for .
'_submlsszon of b1ds, shall unless modified by Clauses 16.3 (a) an_d (b), be.
included in the rates and prices and the total bid price submitted by the bidder.
' The bidder shall be famifiar with the Tax laws of each Employer’s country,

(a) Lao PDR 31de All Impoxt Tax wﬁl be exempt for the goods and serv1ces

1mported for the prOJect

(b) Thaitand su:le VAT will be exempt (0% tax rate is applied) and the

Contractor can claim the amount of VAT paid to suppliers and
subcontractors from the Révenue Department. Import Tax will be imposed
on any goods imported for the project according to the current tax law, but
refunded by the Thai Government Budget.

The rates and prices quoted by the bidder are subject to adjustment during. the

“performance of the Contract in accordance with the provisions of Clause 70 of

the Conditions of Contract. The bidder shall furnish the indices for the price
adjustment formulae in the Appendix to Bld and shall submit with its bid such _
other supporting information as required unde: C!ause 70 of the Conditions of -
Coniract. ; : : "

The unit rates and the prices shall be quoted by the bidder entirel'y in Japanesé
Yen. Bidders wishing to be paid proportions of the Contract Price in Lao Klp,
Thai Baht or US. Dollars shail state the proportions and currencws in the
Appendlx to Bid.

" Oriental Consultants Co, Lid,

in association with
" Nippon Koei Co,, Lid.

S1-8 o Draﬁ Inslructlon to Blddcrs
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17.2.

18. Bid Validity 18.1

182

19. Bid Security 191

19.2

- 193

194
- .possible, but not later than 28 days aﬁer the exp1rat10n of the period of bid

19:5

19.6

20, Alternative 20.1
P_rop(}sals by

The Second Mekong International Bridge Construction Project

The rates of exchange to be used by the: bidder in atriving at the Japanese Yen
equivalent and the percentage(s) mentioned in paragraph 17.1 above shall be as

‘specified i the Appen_dix to Bid, and Shall apply for all payments under the

confracts.

Bids shall remain valid for a period of 180 days after the date of bid opening

speclﬁed in Clause 27,

In exceptiéﬁ*z! circumstances, prior to expiry of the original bid validity péi‘iod

the Employers may request that the bidders extend the period of validity for a

: 'specnﬁed addltmnal penod The request and the responses thereto shall be made
~ in writing or by’ fax. A biddel may refuse the request without forfeiting its bid

security. A bidder. agreemg to the request will not be required or pemntted to
modify its bid, but will be required to extend the validity of its bid security for
the period of the extension, and in compliance with Clause 19 in all respects..

Th'e'bi&t:ier'shall furnish; as part of its bid, a bid security in the amount of 120

‘ Mil'l_ibn Japanese Yen or an equi\falent amount ina freely convertible currency.

The bid sccﬁrity shall, at the bi_dclei”s option, be in the fo_rm of a certified check,

.bank drafi, standby letter of credit or guarantee from a reputable bank. The
. format of the bank guarantee shall be in-accordance with the sample form of bid

gecurity included in Section 5; other formats may be permitted, subject to the

‘prior appfova! of the Employers. Letters of credit and bank guarantees issued as _

surety for the bi&_ shall be valid for 28 days beyond the validity of the bid.

Any bid not accompanied by an acceptable bid security shall be rejected by the

Employers as nonresponsive,

The bid Secﬂrities of unsuccessful bidders will be returned as promptly as

validity.

The bid security of ;he: successful bidder will be returned when the bidder has
signed Agreements for Contract Packages 1A and 1B and furnished the required

- performance securities.’

The bid security may be forfeited

(a) if the bidder withdraw's its bid during the period of bid validity; or

(b} if the bidder does not accept the ¢orrection of its bid price, pursuant to
Sub Clause 322 0r

{¢) inthecase of a successﬁjl bldder if it fails within the specified time lnmt to

‘(i) s;gn bothAgreaments or

' (il ' furnish the required performance securities.

éidders shall submit offers 'whidh comply with the documents as indicated in

- Oriental Consultants Co., Ltd
irt ‘association w1th
- Nippon Koei Co., Lid.
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Bidders -

‘21, Pre-Bid Meeting

22. Format and
Signing of Bid

211

212

213
- the Employers not later than one week before the meetmg

214

21.5_‘

22.1

222

22.3

" which will take piace at

the Drawings and Speciﬁcations.'Altematives wilt not be cthidered. The
attention of bidders is drawn to-the piovi:,ions of Clause 30 regatrding the
rejection of biids which are not substantlally responsive to the requirements of
the bidding documents.

The bidder or its official representatwe is invited to attend a pre-bid meetmg

.. [address of venue] ,on

The purpose of the meeting will be to clarify i issues and fo answer questaons on
any mater that may be raised at that stage '

The bidder is requested to “subinit any questlons in wntmg or by fax to reach

Mmutes of the meetmg, including the text of the questions raised and the

‘responses given, will be transmitted without delay to all purchasers’ of the
‘bidding documents,’ ' Any modlﬁcat;on of the bidding documents listed in Sub- ‘

Clause 11.1 which may be_come necessary as a result of the pre-bid meeling
shall be made by_t_he Employers exelusively through the isSu_e of an Addendurh

:pursua.nt to Clause 13.and nof through the minutes of the pre-bid meeting.

Bldders are advised to attend the pre- bld meetmg However, nonattendance at
the pre-bid meeting will not be a cause for disqualification of a bidder. Bidders
who do not attend the pre-bid meeting assume the responsibility to comply with
modification to the btddmg documents mentioned in Sub- Clause 21.4 above
and which are communicated through an Addendum pursuant to Clause 13

The bidder shall prepare one original and 3 copies of the Bid documents
comprising the bid as described in Clause 15 of these Instructions to Bidders,

.bourid with the volume containing the Form of Bid, and clearly marked '_

“ORIGINAL” and “COPY* as appropriate. In the event of dlscrepancy between
them, the orlglnal shall prevail.

The original and all copies of the bid shall be typed or written in indefible ink
(in the case of copies, photostats ate also acceptable) and shall be signed by a
person or persons duly authorized to sign on behalf of the bidder, pursuant to
Sub-Clauses 7.1 (a} or 7.2 (b), as the case may be. All pages of the bid where
entries or amendments have been made shall be initialled by the person or
persons signing the bid. . '

The bid Sh"lll contam no a]teratmns, omiissions or addltlons except those to

'comply with instructions issued by the Employers, or as necessary to correct -

errors made by the bidder, in which case ‘sitch corrections shall be initiailed by
the persoft Of persens signing the bid. '

Oriental Consaltants Co, Lid,

in association with
Nippon Koei Co,, Ltd. -

S1-10 . “Draft Instraction to Bid,der's
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23, Sealingand
Marking of Bids

24, Deadline for

D.

231

232

233

234
275

24,1 -

SUBMISSION OF BIDS
The submission of bids shall be divided into two envelopes
'(a) B1d Envelope 1 Technical Proposa! to Bid
Fhe bidders are required to submit alt the Documents referred to in'clayse
7 togéther with Bid Security referted to in clause 19 and Supplementary
Inforination listed under Section'5 of sub-clause 11.1.
' (b)' Bid Envelope ‘2 Cost’ Propov.al to Bld .
. The bidders are reqmred to submlt the Cost Proposal compnsmg Form of
-Bld Appendlx to Bid and Bills of Quantities.
' 1~a11ure to “strictly comply with ‘the two envelope system shall result in
' dlsquahﬁcation
The bld.der shall seal the originel and each copy of the bid in an inner and an
outer envelope, duly marking the envelopes as “ORIGINAL” and “COPY”.
The inner and outer envelopes shall _
(a)' be addressed to the Employels at the following address : The Project
Manager, Project Office for the Management of  the Second Mekong
i 'lntematlonal Bridge Project Bangkok, Thaitand . .
____________________ . [insert address of office for bid submission]; and
_(b) - bear the fo]lowing identification:
e Bid for The Construction and Completion of the Second Mekong
_ International Bridge (Package 1)
= Bid Envelope | — Technical Proposal or
Bid Envelope 2 — Cost Proposal
o Bid Reference Number: .. ... finsert  Joan
-~ and contract number]
e DO NCT OPEN BEFORE _Date for Receipt of Bids as per
Clause 24.1. [Bid Em'elope 1] or Time and, Date for Opening of Bid
as per Clause 27.2._ [Bid Envelope 2]
»  Signed Confirmation for Receipt of Bids
'In addition to the identif' cation required in Sub-Clause 23.3, the inner envelope
shall ‘indicate ‘the name and address of the bidder to enabic the bid to be
:remmed unopened in case it is declared “late” pursuant to Clause 25.
If the outer envelope is not sealed and marked as above, the Emp]oyers will
assume no responsibility for the misplacement or premature opening of the bid.
Bids must be recewed by the Employers at the address specified above no later

Submission of Bids than . ... I [insert time and date, ‘which
_()riental Consultants Co.; Ltd. S1- 11 Draﬁ Inslructmn to Bu[ders
in association with ‘ ‘ June 2000

- Nippon Kogi Co., Ltd.
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24.2

25. Late Bids

26. Modification and
Withldrawal of Biﬂs

27. Bid Opening

25.1

- 26.1

26.2

26.3

26.4

miist be the same as those given in the Invitation for Bids],

The Erﬁployars may, at their discretion, exténd the deadlirie for submission of
bids by issuing an addendum in accordance with Clause 13, in which case all

'rtghts and obligations of the Employers and the ‘bidders prevmusly subject to
the original deadline will thereafter be subject to the deadline as extended.
Any bid received after the deadline for submission of bids prescnbcd in Clause

24 will be rejected and returned unopened to the bidder.

"The bidder may modifj or'wjthdréw its bid after bid s_ubinission, provided that
written notice of the modification or withdrawal is received by the Employers

pfior to thé deadliné for"submission :of bids.

The - biddet’s. modlﬁcatlon or w1thdrawal notice shall be prepared sealed
markcd and delwered in accordance with the provisions of Ciause 23, with the
outer and inner envelopes addmonally marked “MODIFICATION” or
“WITHDRAWAL” as appropmate A w1thdrawal notice may also be sent by fax
but must be followed by a signied conﬁmlation copy.

No bid may be mot_iiﬁed by the bidder after the deadline for submission of bids.

:Withdrawai of a bid during the interval between the deadline for submission of

bids and the expiration of the period of bid validity specified in the Form of Bid
may result in the forfeiture of the bid security pursuant to Clause 19,

E. BID OPENING AND EVALUATION

27.1

27.2

The Employers shali first opert the Bid Techrical Proposal (En{feiope No. 1).
This shall not be carried out in public. The Employers shall perform a detailed
evaluation of the bids pursuant’ to clause 31. Envelopes marked
“WITHDRAWAL?” shall be opened first. Bids for which an acceptable notice of
withdrawal has been submitted pursuant to Clause 26 shall not be opened and
will be returned to the bldder

Bid Cost Proposals (Envelope No. 2), to which each corresponding Technical
Proposal to Bid has been accepted pursuant to clause 31, shall be opened by the -
Employers in the plesence of bidders representatives who choose to attend at _ '_

and at the following locatlon

‘(8) The bidders representatlves who are prasent shall sign a reglster fo
" gvidence their attendance. Bid Cost Proposals shall only be opened for
bidders who have been pre-qualified and Bid Technical Proposal to
Bid accepted. Bidders who have not had their Bid Technical Proposal

Oriental Consuitants Co., Ltd
in association with:
Nippon Koei Co., Ltd.
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28. Process to Be
Confidential

28. Clarification of
- Bids

. 30. Prellmmary
Examination of
Bids gnd p
Determination of

Responsiverness

g

29.1

B 30.1

.30.2

303

accepted shall be informed prior to the opening of Bid Cost Proposals. .

(b) The bidderé"names, the Bid Prices, and such other details as the Employers

: may' consider appropriate, will be announced and recorded by the
" Employers at the opening. Any bid price, discount which is not read out and
rgcordedi at bid opening will not be taken into account in bid evaluation. The
. bidders’ representatives will be required to sign the record.
(¢} ~ The Employers shait prepare, besides the record of bid opening, minutes
‘of the bid openihg, including the information disclosed to those presént in
accordance with _'Sub-C]'au'se 27.2(b).

Information _relatihg 10 :thc examination, clarification, evaluation and
comparison of bids and recommendations for the award of a contract shall not
be disclosed to bidders or any other persons not officially concerned with such

' process until the:award-to'the successful bidder has been announced. Any effort

by  bidder to influence the Employers’ processing of bids cr award decisions
may result in the rejection of the bidder’s bid.

To assist in the examination, evaluation and comparison of bids, the Employers

. may, at its discretion, ask any bidder for clarification of its bid, including

breakdowns of unit rares'. The request for clarification and the response shall be
in writing or by fax, but no change in the price or substance of the bid shall be
sought, offered or permrtted except as required to confirm the correction of
arithmetic errors discovered by the Employers in the evaluation of the bids in
accordance with Clause 31, :

Prior to the detailed evaluation of bids; but only for the bidders whose
Technical Proposal to Bid has been accepted, the Employers will determine

- whether each bid (I) meets the eligibility criteria of the JBIC ODA Loans; (if)

has been 'prdperly signed; (iii) is acconipanied by the required securities; (iv) is
subsrarrtially resp_onsive to the requirem_r:nts of the bidding documents; and (v)
provides any clarification and/or substantiation that the Employers may require
pursuant to Clause 29. '

A substént_iaily _raspohsive bid is one which conforms to- all the terms,

. conditions and specifications of the bidding documents, without material

deviation or reservation.” A material dgviatidr_: or reservation is one (i) which.
affects in any substantial way the: scope, quality or performance of the Works;'
(i) which limits' in any substantial®way, inconsistent with the bidding
documents, the Employer’s rights or the -bidder’s  obligations under the
Contract; or (iii) whose rect1ﬁcation would affect unfarrly the competitive
posrt:on of other bidders prcsemmg ‘;ubstantlally responsive blds '

If a b_id is‘not subStantialIy responsive, it will be_rejected by the Empioyers, and

* - may not subsequently be made responsive by correction or withdrawal of thé

Orremal Consullants Co., Ltd
in association with: .
Nippon Koei Co., Ltd.
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31. Evaluation of Bid
Technical Proposals

32. Correction of -
Errors.

"33. Conversiontoa
Single Currency

311

312

The Second Mekong International Bridge Consiruction Project

nonconforming deviation or resetvation. .

The Employers shali:carry_ out a detailed “evaluation of all Bid ‘Technical
proposals The detailed evaluation shall be to determine 'if the bidder has the
necessary capab:hty to comp]e‘te the works in accordance with the speclf' cation -
aid the time for complehon Evaluation shall take into account, but not limited to,

" the following Criteria |

"s  Construction Time Schedule
- ¢ Construction M_ethod |

. - Quality Control System

. Labour and M_aférials'

o Safety Measures

‘Bids evaluated not to have the capability to complete the works in accordance

. with the specification and the. time for  completion will be rejected by the

321

322

330

Employers.

Bids determined to be suBstaniially responsive will be checked by the'
:Employérs for any-arithmetic errors. Arithmetic errors will be rectified-on the

following basis. If there is a discrepancy between the unit rate and the total cost -
per item that is obtained by multiplying the unit rate and quantity, the unit rate

 shall prevail and the total cost per item will be corrected unless in the opinion
‘of the Employers there isan obvious misplacement of the decimal point in the
unit rate, in which case the total cost per item as quoted will govern and the unit

rate corrected. If there is a discrepancy between the total bid amount and the

. sum of total costs per item, the sum of the total costs per item shall prevsul and
_the total bid amount will be corrected.

The amount stated in the Form of Bid will be adjusted in accordance w1th the
above procedure for the correction of errors and, shall be con51dered as bmdlng

‘upon the bidder, I the bidder does not accept the corrected amount of bid, its

bid will be rejected and the bid sccunty may be forfeltecl in accordance with
Sub-Clause 19.6 (b).

For compatison of bids, the Bid Price shall first be broken down into the
respective amounts payable:in various currencies by using the exchange rates
specified in accordance with claus‘e 17.

In the sccond step, the Employers will convert the amounts in’ various
currencies in which the Bid Pnce is payable {(excluding Provisional Sums but :
including Daywork where -priced competltwely) to Japanese Yen at the rates
establlshed for sum]ar transactions as spemﬁed in the Appendlx to Bid on the

. date for opening Bid Cost Proposals.

Origntal Consultants Co., Ltd.

- in association with
Nippon Koei Co., Ltd.
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34. E#aluation and
‘Comparison of Bids

34.1

342

343

34._4 ‘

345

34.6

The Employers will evaluate and compare orily the. bids determined to be

substantially responsive in accordance with Clause 30, qualified for award of
Contract in accordance with Clause 7 and demonstrated : the - necessary
~ capability to complete the works pursiiant to clause 31.

In evaluatingf‘th'é bids, the Employer .‘wi_ll determine for each bid the Evalvated
Bid Price by adjusting the Bid Price as follows: ‘ '

(2) 'making any correction for errors pursuant to Clause 32;

"t Hexcludmg Prov;snonal Sums and the pmwsmn, if any, for Contingencies
' in the Summary Bill of Quantmes but including Daywork, where priced
‘competitively; '

(¢) . making an 'appropriate adjustment for any other acceptable variations or

deviations; _
(@) applying any d_iscoumé offered bj{ the bidder for the award;.

(e) conveﬁing the amount résulting from applying (a) to (d) above to a singte
" currency in accordance with Clause 33,

The Employers reserves the right to accept or reject any variation, deviation or
alternatwe offer. Variations, deviations, alternative offers and other factors _
which are in excess of the requ1rements of the bidding documents or otherwise

“result in the accrual of unsolicited benefits to the Employer shall not be taken
1_n_tp_acco_unt in bid evaluatmn. '

The evaluation of b1d3 shall take into account the price and other commercial

features of the offer.

The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be

_ taken into account in bid evaluation.

If the bid of the successful bidder is seriously unbalanced- in relation to or
substantially below the Engineer’s estimate of the cost of work to be performed
under the Contract, the Employers may require the bidder to produce detailed

- price analyses for any or all items of the Bill of Quantities, to demonstrate the

internal consistency. of those prices with the construction methods and schedule

proposed. After evaluation of the price analyses, the Employers may require

that the amount of the performance security set forth in Clause 39 be increased
at the expense. of the successtul bidder to a level sufficient to protect the

'Employers agamst financial loss in the event of default of the successful bidder

under the Contract

Oriental Consultants Co,, Ltd.

- in association with
Nippon Koei Co., Ltd.
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35 Awa.r.d

36. Employer’s Right
to Accept any Bid . -
_ and to Reject any
or all Bids

37. Nétiﬁcat_ion of
- A_ward

38, Signing of
Agreement

39. Performance
Security

F. AWARD OF CONTRACT

351

361

37.1

372

373

38.1-

38.2

36.1

-Subject to Clause '36,' the Employers will awdrd their respective Contract to the

bidder whose overall bid has been determined to be substantially responsive to
the bidding: documents who has been determined to have 'tho capability to
complete the Works and who has offered the Lowest ‘Evaluated Bid Price,
provided that such bidder has been determined to be (i) eligible in accordance
with the provisions of Sub-Clause 5.1; and (11) qualified in accorddnce with the
prowsmns of Clause 7.1 (b). When there was pre-q uahf cation, the latter
examination shall be limited to. conﬁrmmg that the bldders conditions for pre-
qualification remain substantlalty unchanged but this examination remains a’
prerequisite for award.

Notwnilstanding Clause 35, the Employers reserve the right to accept or reject

. any bid, and to annul the bidding process and reject all bids, at any time prior to

award of Contract without thereby incurring any liability to the affected bidder
or. bidders or any obligation to inform the affected bidder or bidders of the -

: grounds for the Employer’s action.

Prior to expiration of the ‘perio'd of bid validity prescribed by the Emp_toyers', the -

- Employers will nt_)iify the successful bidder by cable confirmed by registered
letter that its bid have been accepted. These letters (hereinafler and in the

Conditions of Contract called the “Letter of Acceptance”) shall name the sum
which the Employers will pay the Contractor in consideration of the execution,
completion and maintenance of the Works‘by the Contractor as prescribed by
the Contract (herei;iaﬁer and in the Conditions of Contract called “the Contract
Price™). B

The notification of awards will constitute the. formation of the Contract.

Upon the furnishing by the.successﬁll_ bidder of a performance security, the
Employers will promptly notify the other bidders that their bids have been
unsuccessful. |

At'the same time that the Employer notifies the successful bidder that its bid
has been accepted, the Employers will send the bidder the Forms of Agreements
provided in * the  bidding - documents, in_corpordting all  agreements
between the parties. ' B

Within 14 days of recéipt of fhe Forms of Agreement, the successful bidder
shall sign the Forms and return them to the Employers '

Within 28 days of receipt of the notification of awards from the Employeirs, the
successful bidder shall furnish to the Employers.a pérformance security in an

Oriental Consultants Co., Ltd.

in;association with
" Nippon Koei Co., Ltd.
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amount of 10 percent of each Contract Price in accordance with thé Conditions
of Contract. The form of performance security provided in Section § of the
bidding documents miay be used or some other form acceptable to the
Employers.

39.2 . Failure of the successful bidder to comply with the requirements of Clauses 3§
or 39 shall constitute sufficient grounds for the annulment of the award and
forfeiture of the bid security. '

Orieﬁtal Consultants Co., Ltd. XTI . Drz_aﬁ_ I_n_stniction'to Bidders
* in association with June 2000
Nippon Koei Co., Lid.- :
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| SECTION 2 | |
PART I — GENERAL CONDITIONS

The General Conditions of Contract shall be pages | - 38 mc]uswe of the English version Of the Fourth

: Fdltmn 1987 {(as mprmted in 1992 with amendments) of the Conditions of Contract for Works of Civil

_ hngmeermg Consfruction published by the Federation Intematlonale Des Ingenieurs-Conseils (FIDIC), P.O.
Box 86, ‘CH 1000 Lausanne 12 Switzerland. (FAX No. +41 21 653 54 32) '

CONTENTS

* PART I; GENERAL CONDITIONS

Defi nitions and I_nterpretation

1.1 Definitions .
1.2 Headings and Margmal Notes
1.3 Interpretation .
1.4  Singular and Plurai-
1.5 Notices, Consents, Approvals Cert:ﬁcatas
and Determinations

Engineer and Engmeer s Representative

2.1 Engineet’s Duties and Authority
2.2 Engineer’s Representative

2.3 Engineer’s Authority to Delegate
2.4 Appointment of Assistants-

2.5 Instructions in writing

2.6 Engineer to Act Impartially

Assignment and Subcontracting:

3.1 Assignmeént of Contract
4.1 Subcontracting
4.2 Assngnment of Subcentractors Obligations

Contract Documents :

5.1 Language/s and Law '

. 82 Priority of Contract Documents
6.1 Custody and Supply of Drawings and Documents
6.2 One Copy of Drawings to be Kept on Site
6.3 Disruption of Progress
6.4 Delays and Cost of Delay of Drawings
6.5 - Failure by Contractor to-Submit Drawings

71 - Supplementary Drawings and Instructions

' 1.2 Permanent Works Designed by Contractor

1.3 Responsibility Unaffected by Approval

.- General Obligations

8.1 Contractor’s General Respons:bllmes _

8.2 Site Operations and Methods of Constructlon
9.1 © Contract Agreement
19.1° : Performance Security
10.2 Period of Validity’ of Performance Secur ity

Ori‘cn{ai Consultants Co'.', L. o 52 —_l ) * Draft Cu:nditions of Confrér.:t
in association with ' : o _ o Part ]~ General Conditions
Nippon Koei Co., Ltd. : _ June 2000
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- 10.3

11.1

120

12.2

131
14.1

14.2
14.3

14.4

15.1

16.1 -

16.2
17.1

181

19.1
19.2
20.1
20.2
203

204
211

21.2

- 213

21.4
22.1

- 222
223

23.1
232
233
24.1
24.2
25.1
25.2
253
254
26.1
27.1

281
282

29.1
30.1
30.2
303
30.4
311
31.2
32.1
31

341

35t

36.1
6.2
36.3
364
36.5
i
3.2

373

Claims under Performance Security

Inspectson ‘of Site

Sufficiency of Tender

Not Foreseeable Physrcat Obstmct;ons or Condltlons
Work to be in' Accordance with Contract

Programme to be Submitted

Revised Programme

Cash Flow Estimate to be Submitted

Contractor not Relieved of Duties or Responsrblhtles

Contractor's Superintendence’

Contractor’s Employees

-:Engmeer at Liberty to Object
‘Setting-out .

Boreholes and Expioratory Excavation
Safety, Security and Protection of the Environment
Employer’s Responsibilities

- Care of Works . o
Responsibility to Rectify Loss or Damage’

Loss or Damage Due to Employer’s Risks
Emgployer’s Risks

Insurance of Works-and Contractor ] Equlpment
Scope of Cover

- Respons:blhty for Amounts not Recovered

Exclusions
Damage to Persons and Property

"Exceptions.

Indetnnity by Employer
Third Party Insurance (including Eniployer’s Properly)
Minimum’ Amount of Insurance

‘Cross Liabilities

Accident or Injury to Workmen
Insurance Against Accident to' Workmen

* Bvidence and Terms of Insurances

Adequacy of Insurances

Remedy on Contractor’s Failure to insure
Compliance with Policy Conditions -
Compliance w;th Statutes, Regulatrons

Fossils

Patent Rights

Royalties - '

Intérference with Traffic and Adjommg Properties
Avoidance of Damage to Roads

Transport of Contractor’s Equipment or Temporary Works
Transport of Materials or Plant

- Waterbome Traffic .

Opportunities for Other Contractors
Facilities for Other Contractors
Contractor to Keep Site Clear
Clearance of Site on Compietion

Labour ) ]
Engagement of Staff and Labour

. Returns of Labour and Contractor’s Equipment

Materials, Plant and Workmanéhip

Quality of Materials, Plarit and Workmanship

Cost of Samples

Cost of Tests -

Cost of Tests not Prowded for

Engineer’s Determination where Tesis not Prowded for
Inspection of Operattons

Inspection and Testing

Dates for Inspection and Testing

Oriental Consultants Co., Ltd.

" in association with
Nippon Koei Co., Ltd.
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Rejection

Independent Inspection

Examination of Work before Covering up
Uncovering and Making Openings '
Removal of Improper Work, Matérials or Plant
Default of Contractor in Compliance

Suspension’

Suspension of Work _ .
Engincer’s Determination following Suspension -
Suspension lasting more than 84 Days

“Commencément and Delays
_ Commencement of Works

Possession of Site and Access Thereto

'Failure to Give Possession

Rights of Way arid Facilities
Time for Completion

. Extension of Time for Completmn
' _Contractor to Provide Notification and Detailed Particulars
Interim Deterntination of Extension

Restriction on Working Hours
Rate of Progress

Liquidated Damages for Delay
Reduction of Liquidated Damages
Taking-Over Certificate
Taking-Over of Sections or Parts
Substantial Completion of Parts

- Surfaces Requiring Remstatement

Defects Liability

Defects Liability Period - ' -
Completion of Outstanding Work ahd Remedying Defects
Cost of Remedying Defects

Contractor’s Failure to Carry Qut Instructions

Contractor to Search

Alterations, Addmons and Omissmns

Variations

Instructions for Variations
Valuation of Variations

Power of Engineer to Fix Rates
Vatiations Exceeding 15 pcrccnt
Daywork

Procedure far.Clﬁims

Notice of Claims
Contemporary Records
Substantiation of Claims

-Failure to Comply

Payment of Claims

Contractor’s Equipment, Temporary Works and Materials

Contractor s Equipment, Temporary Works and Materials;
Exclusive Use for the Work

‘Employer not Liable for Damagc

Customs Clearance

Re-export of Contractor’s Equlpment
Conditions of Hire of Contractor’s Eqmpment
Costs for the Purpose of Clause 63

Incorporation of Clause- in Subcontracts

Approval of Materials not Implied

Orlental Consultants Cu Ltd
in association with
Nippon Koeei Co., Ltd. .
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“Measurement

Quantifies

-Works to be Measured -
‘Method of Measurernent

Breakdown of Lump Sum Items

Provisional Sums

‘Definition of “Provisional Sum™

Use of Provisional Sums . ;

‘Production of Vouchers

'No”min_ated Subcontractor

Definition of “Nominated Subcontractors”
Nominated Subcontractors; Objection to Nemination

- Design Requirements to be Expressly. Stated

Payments to Nominated Subcontractors
Certifi caf.lon of Payments to Nominated Subconlractors

Certificates and: Payment

Monthly Statements

Monthly Payments

Payment of Retention Money
Correction of Certificates .
Statement at Completion

Final ‘Staterment

Discharge :

Final Payment Certificate
Cessation of Employer’s Liability
Tune for Payment . .

Approval only by Defects anbllity Cemﬁcate

Defects Liability Certificate

Unfulfilled Obligations ~

Remedies. |

Default-of Contractor

Valuation at Date of I‘ermmauon
Payment after Termination ‘
Assignment of Benefit of Agreement
Urgent Remedial Work -

Special Risks

No Liability for Special Risks

Special Risks

Damage to Works by Special Rlsks

Projectile, Missile

Increased Costs arising from Special Risks
Outbreak of War

Removal of Contractor’s Equlpmcnt on Tennmatton
Payment if Contract Termmated

Release from Perfqrmance
Payment in Event of Release from Performance -

' Settlement of Dispu'tge's

Engineer’s Decision

.Amicable Settlement

Arbitration

_Fallure to Comnply w1th Engmecr s Dectsmn

Notices

Notice to Contractor -

Notice to Employer and’ Engmecr
Change of Address

Oriental Consultants Co., Lid,

in gssociation with
Nippon Koei Co., Ltd.
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Default of Employer
69,1 Default of Employer
69.2 Removal of Contractor’s Equipment
69.3 Payment on Términation '
62.4 Contractor's Entitlement to Suspend Work
62.5 Resumption of Work - :

o Changes in Cost and Legislation
701 chréase or Decrease of Cost

70.2 . Subsequent Legistation

o Currency and Rates of Exchange
711  Cuirency Restrictions -

72.1 - Rates of Exchange’

72.2 Currency Propottions

72,3 - Currencies of Payment for Provisional Sums

REFERENCE TO PART It

INDEX

TENDER
APPENDIX
AGREEMENT

- EDITORIAL AMENDMENTS IN 1988

FURTHER AMENDMENTS IN 1992

Orlcntal Consultants Co.; Ltd
- in association with
Nippon Koei Co., Lid.
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SECTION3
PART II - CONDITIONS OF PARTICULAR APPLICATION

CONTENTS

PART II: CONDITIONS OF PARTICULAR APPLICATION
‘Definitions and Interpr etatmn
1.1 - Definitions
‘Engineer and Enginger’s Representative
2.1 Engineer’s Duties and Authority

'Contr_act-DocumentS

5.1 Language/s and Law
. 5,2 Priority of Contract Documents’

General Obligations

8.1 = Contractor’s Genéral Responsmthtles

10.1  Performance Security

11.1 Inspection of Site

11.2  AccesstoData

- 14,1 Programme to be Submitted

14.3 . Cash Flow Estimaté to be Submitted

15.2  Language Ability of Contractor’s Representative
153 Replacement of Contractor’s Representative
15.4 After Hours Calls

163 Language Ability of Superintending Staff

19.1 Safety, Security and Protection of the Environment
20.4 . Employer’s Risks

21.1 Insurance of Works and Contractor’s Equipment
212  Scope of Cover :

21.4° Exclusions

25.1 Evidence and Terms of Insurances
-28.2 Royalties . :

29.2  Waterway Obstructions

29.3 Lights, Markers and Buoys

29.4 Contractor Liable

33.2 Clearance of Contractor’s Facilities

Labour

342 Rates of Wages and Condlt:ons of Labor
343 Employment of Persons in the Service of Others
34.4. Repatriation of Labor

" 34.5 : Housing for Labor
34.6 Accident Provention Officer ; Accndents :
347 Health and Safety _ -
34.8 Measures Against Insect and Pest Nuisance
34.% Epidemics . ' '
34,10 Burial of the Dead
34.11 Supply of Foodstuffs
34.12 Supply of Water

-34.13 - Alcoholic Liquor or Drugs

"34.14 Arms and Ammunition

.'Orient.a!.Con'sultants Co., L1d. Co S3-1 : Draﬂ Condltsons of Contract
in association with -~ . . Part [i~ Conditions of Pariicular Application
| Nippon Koéi Co., Ltd, . © o June 2000 _
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- 34,15 Festivals and Religious Custorns

34.16 Disorderly Conduct

35,1

35,2
35.3

45.1"
48.5

49.5
50.1¢

52,1
52.2
52.3

- 60.1

60,2
60.3
60.4
60,5
60.6
60.7
60.9
60,10
60.11

6012
60.13

60.14

63.1
63.2
63.3
63.4

63.2

671
68.2

69.1

69.3

70.1
70.2
70.3
70.4
70.5
70.6-
70.7

72.2

Returns of Labour and Contractor’s Equipment
" Records of Safety and Health
Reporting of Accidents

Commenc_ement'an'd Delays

Restriction on Working Hours
Prevention from Testing

‘Defects Liability

Exterision of Defects Liability

Contractor'to Search

‘Alterations, Addatmns and Omrss:ons
'Valuation of Variations

Power of Engineer to Fix Rates
Variations Exceeding 15 percent

Certificates and Payment

Monthly Statements

Meonthly Payments

Materials and Plant for the Permanent Works
Place of Payment : :

Retention Money

. Payment of Retention Morney

Advance Payment
Correction of Certificates’ -
Statement at Completion
Final Statement . '
Discharge

Final Payment Certificate .

Cessation of Employer’s Liability

Reémedies

‘Default of Contractor
Valuation at Date of TenmnatwnfExpulsmn

Payment after Termination/Expulsion
Assignment of Benefit of Agreement

Special Risks
Special Risks

Settlement of Disputes
Engineer’s Decision |

~Notice to Employer and Engineer

Defanlt of Employer

Default of Employer-
Payment on Termination -

Changes in Cost and Legislation -

Price Ad]ustment

Other Changes in Cost
Adjustment Formulae
Sources of Indices

Base, Currerit and Provisional lndlces

Adjustment after Completion
Weightings

Currency and Rates of Exchange
Currenicy Proportions '
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731
73.2

73.3
74.1
5.1

76.1
77.1

78.1

Taxation

Foreign Taxation

Local Taxation _

Income Taxes on Staff

Bribes

Termination of Contract for Employer’s Convenience
Restrictions on Eligibility

Joint and Several Liability

Details to be Confidential

Oneu!al Consultants Co Ltd
- in association with
- Nigpon Koef Co., Ltd.

83-3 Dr'dﬂ Conditions of Contract )
* Part 11- Conditions of Particular Appllcatmn
“Juné 2000



_ The Second Mekong International Bridge Constriction Project

SECTION

PART II e CONDITIONS OF PARTICULAR APPLICATION

*Sub-Clause 1.1 ' : : . {a) The IBIC is JAPAN BANK FOR INTERNATIONAL
Definitions: ‘ COOPFRATION

(a) (i) The Emp]oyer is -

'Package 1A —The Mmlstry of Commuricatioti, Transport, Post
and Construc_tlon, Govemnment of the Lao People’s Democratic

' Republic
Package 1B—The Department of Highways, Government of the
! ngdom of Thailand
' (a) () The Engineer is [insert name]

-Subpara. (a) (iv) is also amended by the addition of the following words
after the word “Conditions”: :

“or any other competent person appointed by the Employer, and notified
to the Contractor, to act in replacement of the Engineer.”

Subpara. (b) (v} of Sub-Clause 1.1 is amended by the addition of the
foliowing words at the end:

. “The word “Tender’ is synonymous with 'Bid’ and the words “Tender
Documents’ with 'Bidding Documents’.”

In Subpara. (e) (iv), substitute “Sub-Clause 60.13” for
“Sub-Clause 60.8”.

Sub-Clause 2.1 _ The Engiﬁeer shall obtain the specific approval of the Employer before

Tngineer’s Dutics taking any of the following actions specified in Part I
Authority .

(@) approviqg subletting of any part of the Works under Clause 4;
(b} éertifyi_ng-additional cost determined under Clause 12;

© - detei‘miniiig an extension of time under Clause 44,

(D) issu.in'g al vai'iétion under Clause 51 |

‘(e)  fixirig rates or prices under Clause 52.

. Orienfal_COnsu!tants Co, LW, S - 83-4 . Draﬂ Condmons of Contract . ‘
it association with - . . Part 1I- Conditions of Particular Application -
Nippon Kdei Co., Lid. ‘ . ‘ June 2000



The Second Mekong International Bridge Construction Project

(D Notwithstanding the obligation, as sct out above, ‘to obtain
approval, if, in the opinion of the Engineer, an emergency
occurs affecting the safety of life or of the Works or of 'adjoining
property, the Engineer may, without relieving the Contractor of
any of its'duties and respon&bllmes under the Contract, instruct
the Contractor to execute all such work o to do all such things
ds may, in the opinion of the Engineer, be necessary to abate or
reduce the risk. The Contractor shall

forthwith comply, desplte the absence of approval of the ‘
- Employer; with any instruction of the Engineer. The. Engmeer: ‘
. shall determine an additlon to the Contract Price, in tespect of -

sueh instraction, in accordance with Clause 52 and shall notify

the Contractor accordingly, with acopy to the Employer '

- Sub-Clause 5.1 (@ The language is the English langnage.
Language and Law B . ' :
‘ g {b) - The law is that in force in
© . Package 1A — Lao PDR
" Package 1B — Thailand

Sub-Clause 5.2 ' Delete the documents listed 1 - 6 and substitute:
Priority of Contract ' : : Ce C
Bocuments
‘ (1) the Contract Agreemem (f completed),
(2). the Letter of Acceptance;
(3)  Addenda/.or Memorandum of U ndel standmg
(4) the Bid and the Appendix to Bid;
(5) the Conditions of Contract Part 1l — Conditions of Partlcular
"~ Application; :
{6) " the Conditions of Contract Part i General Conditlons
(1) the Specnﬁcauons
(8)  the Drawings;
(9)  the priced Bill of Quantities; and
(10) the Schedules of Supplementary Information. o

Sub-Clause 8.1 : Delete second sentence and substitute:

Contractor’s General :

Responsibilities
“The Contractor shall promptly notify the Employer and the Engineer of
any error, omission, fault or other defect in the des;gn of or Specification
for the Works which he discovers when reviewing the -Contract or
executing the Works.”

Sub-Ciause 10.1 : Replace the text of Sub-Clause 10.1 with the following:.
Performance Security ‘ : g ' -

Oricma] Consultanis Co., Lid. : . .SS -5 . Draft Cnndltlohs of Cunlréci
_ in association with : : " Part 1I- Conditions of Particular Apphcatmn
* Nippon Koei Co., Ltd. _ Junc 2000 -
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Sub-Clause 18.1
Inspection of Site

Sub-Ciause §1.2
Access to Data

_Sub-Clause 141
Program to be
Submittéd

" Sub-Clause 14.3
. Cash Flow Es’umate to
be Submiﬁed

- “The Contractor shall provide security for_ its proper performance of the

Contract to the Employer within 28 days after the receipt of the Letter of

-Acceptance. The performance security shall be in the form of a bank

guarantee, issued either (a) by a Bank located in the country of the
Employer or a foreign bank through a correspondent bank located in the

"country of the Employer, or (b) directly by a foreign bank acceptable to

the Employer, as stiptlated by the Employer in the Appendix to Bid, The
performance ‘secutity shall be denominated in the types and proportions
of currencies.in which the Contract Price’is payable. When providing
such security to'the Employer the Contractor shall notify the Engineer
of so doing;

Without limitation to thé provisions of the preceding paragraph,
whenever the Engineer determines an addition to the Contract Price as a
result of a change in-cost and/or legislation or as a result of a variation
amouiting to.more than 25 percenit of the portion of the Contract Price

: payable in a spécific currency, the Contractor, at the Engineer’s writien

request, shatl promptly increase the value of the performance security in
that currency by an equal peréentage. The pérformance security of a

- joint venture shall be in the name of the joint venture

Delete first paragraph and substitute:

"“The Employer shall have 1i1ade_ available to the Contractor, before the

submission by the Contractor of the Tender, such data.on hydrological,
hydrographic, sub-surface and sub-river bed conditions as have been
obtained by or on behall of the Employer from. investigations
undertaken relevant to the Works but the Contractm shall be responsnble
for his own interpretation thereof.”

" In the second paragraph under (a) the words shall be deleted and the
following substituted:

{a) “the form and nature thereof, mcludmg the sub-surface and sub-river
bed conditions” -

and under (b) the words shall be deleted and the following substituted:
(b) “the hydrological, hydrographic and climatic conditions”

Add new Sub-Clause 11.2:

“Data made: available by the Employer in accordance with Sub-Clause

11.1 shali be deemed to include data listed elsewhere in the Contract as
open for inspection at

- [msert pmucu!ars of the office or offi ces where such data are sorfed] a

“The. time within which the program shall be submltted shall be 21
days.”

- "‘The time within which ‘the detailed cash ﬂow estimate shall be
! subritted shall be 21 days.

: Oriental Consultants Co;, Lid,

" in association with
Nippon'Koei Co., Ltd.
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Sub-Clausce 15.2
Language Ability of
Contractor’s
Representative

Sub-Clanse 15.3
Replacement of
- Contractor’s
Representative

Sub-Clause 15.4
After Hours Calls

Sub-Clause 16:3 °
Language Ability of
Sugperintending Staff

Sub-Clause 19.1
Safety, Security and
Protection of the
Environment

Sub-Clause 204
- Employer’s Risks

Add the following Sub-Clause 15.2:

“The Contractm s anthorized lepresentatwe shall be fluent in speakmg,
readmg and writing ‘of the" English language to ensure the proper
" transmission of instructions and mformatlon

Add the followmg Sub- Clause 15.3;

. “Should it be necessary for any reason to replace the Contractor’s

Representatlve thien the replacement person shall have qualifications

© and -experience at least equal to the person to be replaced The

Contractor . shall -sibmit the qualifications and -experience of the
-replacement for approval by the Engineer. This requirement shall apply
for all named persormet of the Contractor.” :

Add the followmg-Sub-Clause 154:
“The Contractor shall, before commiencing work, submit to the Engineer

the names and telephone numbers of responsible persons who may be
contacted for after hours calls during the course of the Contract.”

. Add the following Sub-Clause 16.3:

“ The Contractor shall ensure that supervisors fluént in’ speaking,
reading and writing of the Englisk language are engaged in areas of
major work activities and shall provide on site'at all times a sufficient
number.of competent interpreters in other areas to ensure the proper
transmission of instructions and mformauon

Add the following Sub-Clause 19.1(d):

“comply with all provisions in the loan agreement between IBIC and the _
Employer with respect to the protection of the environment, which are as
follows:

Sub»Clause 204 is amended to read ae follows:

The Employer’s'risks are

(@)  insofar as they directly affect the execution of the Works in the
" country where the Permanent Works are to be exeeuted: :

(i) war and hostilities (whether war be dectared or not)
invasion, act of forelgn enemies;

“Qriental Consultants Co., Ltd.

in association with
Nippon Koei Co., Ltd.
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Sub-Clause 21.1
Insurance of Works and
Contractor’s

- Equipment

Sub:Clause:21.2- -
Scope of Cover

(i)  rebellion, revolution, 1murrectlon or military or usurped
powet, or civil war;

(iif)  ionizing radiation, or contamination by radioactivity from
any niclear fuel, or from any nuclear waste from the
combustion of nucléar fuel, radioactive toxic explosive or
other hazardous properties of any explosive nuclear
“assembly or nuclear component thereof; :

(iv)  pressure waves caused by aircraft or other derial devices
travelling at sonic or supersonic speeds;

(v} riot, commotion or disorder, unless solely restricted to the
employees of the Contractor or of its Subcontractors and
arlsmg from the conduct of the Works;

() loss or damage dué to the use or occupation by the Employer of
any Section or part of the Permanent Works, except as may be
prowded for in the Contract;

(c) loss or damage to the extent that it is due to the design of the
Works, other than any part of the design provided by the -
Contractor or for which the Contractor is resporisible; and

(d) any operatlon of the forces of nature (msofar as it occurs on the
Slte) ‘which an experlenced cotitractor:

(i) could not have reasonably foreseen, or

(i)  could reasonably have foreseen, but against which he
could not reasonably have taken at least onc of the
’ followmg measures :
(a) prevent loss or damage to physical property occurrmg
- by taking appropriate measures, or
(b) insure against such loss or damage.

Add the following words at the end of sub-paras. (a) and (b) of
Sub-Clause 21.1:

“ it being ‘understood that such insurance shall provide for
compensation to be payable in currencies required to rectify the loss or
damage incurred.”

Para. (a) of Sub-Clause 21.2 is amended by deletion of the words “...
from the start of work at the Site ...” and by the substitution therefor of

“

- the words ... from the first working day after the Commencement

Date
Add the follomnﬂ Sub-Clause 21 2(c)

ey it shali be the respons:blhty of the Contractor to notify the insurance

company of any ‘change in the nature and extent of the Works and to

ensure the adequacy of the insurance coverage at all times during the -
period of the Contract.” : :

: _Oricnial Consuliants Co., Lid.

“in agsociation with :
‘Nippon Koei Co,, Lid.
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Sub-Clause 21.4
Exclusions

_ Sub-Clause 25.1

" Evidence and Terins of

Insurances

Sub-Clause 28.2
Royalties -

Subj~CIazlse 29,2
© Waterway Obstruetions

Sub-Clause 29.3
Lights, Markers and
Buoys

Sub-Clause 29.4
Contractor Liable

Sub-Clause 33.2
Clearance of

Contractor’s Facilities -

The Sécond Mekong Tnternatiohal Bridge Construction Project

" Qub-Clause 21 .4 is-amended to read as follows:

“There shall be no obligation for the insurances in Sub-Clause 21.1 to
include loss or damage caused by the risks l1sted under Sub-Clause 20.4

. paras. (a) (i to (iv).”

Sub- Clause 25.1 is amendéd by inserting the words v 88 8000 88

© practicable afier the respective insurances have been taken out but m any

case...” before the words “...prior to the start of work at the Site...

Add the following sentence to Sub-Clause 28.2:

" “The Contraétor shall also be liable for all payments or c‘olﬂponsation if -

any, levied in relation to the dumping of part or all of any such
materials.”

- Add the fo_llo'wing Sub-Clause 29.2:.

“Should any plant (floating or otherwise) belonging to or hired by the
.Conlractor -of any sub-contractor or any petson employed by the

. Contractor or by any sub-contractor or any materials ‘or things therein
* sink from any cause whatsoever it shall inmediately be reported by the
~ Contractor to the competent authoritics and the Engineer, and the

Contractor shall forthwith and with dispatch ‘at his own cost raise and
remove any such plant, matérial or things or otherwise deal with the
same as the Engineer or the competent authorities may- direct.

The fact that such sunken plant, materlals or things are msured or have

" been declared a total loss or do not represent any furthér value shall not

absolve the Contractor from his obligations under thls Clause to raise

and remove the same”

Add the following Sub-Clause 29.3:

“Untll such sunken plant materials or . thmgs have been ra1sad and :

-removed the Contractor shall set such buoys and display at night such
lights and do all such things for the safety of others as may be. requlred
by the competent authorities or by the Engineer.”’

Add the following Sub-Clause 29.4:

“In tho event of the Coritractor not carrying out the obligations 1mposed
on him by thisClause, the Employer may buoy and light such plant,
materials or things and raise and remove the same without prejudice to
the right of the Employer to hold the Contractos liable and all expenses
consequent thereon and incidental thereto shall ‘be bore by the -
Contractor and shall be recoverable from him as a debt by the Employer. -

- or may be deducted by the Employer from any money due or which may

become due to the Conh actor.”

_Add the following Sub-Clause '3_3.2:

' “Oriental Consultants Co., Ltd.

in association with
Nippon Koei Co., Ltd.
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Sub-Clause 34.2
Rates of Wages and
Conditions of Labor -

Sub-Clause 3'4.3

- Employment of Persons

* in the Service-of Others

Sub-Clause 34.4
*_Repatriation of Labor

Sub-Clause 34.5
Housing for Labor . -

Sub-Clause 34.6
Accident Prevention
Officer ; Accidents

“On or before expiry of the Defects Liability Period the Contractor shall
clear away all his temporary facilities including but not limited: to

‘offices, camps,” storage and holding: yards, workshops, crushing and

mixing plant diversion and haul roads so that the land.is returned to at

- least its previous condition and, in the case of agricultural land, potential
‘productivity, Clearance shall include but not be limited to tasks such as
“the removal of ‘unwanted structures, removal of metallic and concrete
" debris, removal and disposal of any soil contaminated by diesel, bifumen

or other- polluting mafterial, ripping to relieve compaction, grading,
replacement of topsoil, and turfing and grassing as appropriate.. Where
improvements have been made such as-land filling or installation of

‘boreholes or construction of boat landings these may be retaitied subject
" to the agreement of the landowner. The Employer reserves the right to

inspect the sit¢ of-any facilities established or used by the Contractor in
conne.ctlon with the Works and to undertake any corrective measures
necessary to restore the land, and to recover the cost from monies due or

t0 become due to the Lontractor

The ‘Contractor sha]l pay rates of wages and observe conditions of
labour not less favorable than those established for the trade or 1ndustry

“ where the work is carried out. In the absence of any rates of wages or °

conditions of labour so established, the Contractor shall pay rates of
wages and observe conditions of labour which are not less favorable

ithan the genera] level ‘of wages and conditions observed by other
employers whose general circumstances in the trade or industry in which

the Contractor is engaged are similar.

The Contractor shall not recruit or attempt to recruit his staff and labour

from amongst persons in the service of the Employer or the Engineer.

The Contractor shall be responsible for the return to the place where they
were reciited or to their domicile of all such persons as he recruited and
employed for the purposes of or in connection with the Contract and
shall maintain such persons as are to be so returned in a suitable manner
until they shall have been returned to the place of recruitment or their

domicile.

Save insofar as the Contract otherwise provides, the Contractor shall
provide and maintain such accommedation and amenities as he may
consider necessary for all his staff and labor, employed for the purposes
of or in conniection with the Contract, including all fencing, water supply
(both for drinking and other purposes), electricity supply, sanitation,

" cookhouses, fire prevention and fire-fighting equipment,’

alr-condltmmng, cookers refrigerators, furniture and other requirements

*iin connection with such accommodation or amenities. On completion of
 the Contract, unless otherwise agreed with the Employer, the temporary

camps/housing provided by the Contractor shall be removed and the Site
lemstated to its orlgmal condition, all to the approval of the Engineer.

The Contractor shatl have on his stafl on Site an officer dealing only

- with questions regarding the safety.and protection against accidents of -
- all staff and labor. This officer shall be qualified for this'work and shall
~ have the authority to ‘issue instructions - and shal! take protectwe

measures to prevent accidents,

' Orlental Consultanis Co., Ltd
~ in association with
Nippon Koei Co,; Itd.
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Sub-Clause 34.7
Health and Safety

“Sub-Clause 34.8

. Meéasures Against Insect

and Pest Nuisance

Sub-Clause 34.9
Epidemics

Sub-Clause 34.10 Burial

of the Dead

Sub-Clause 34.11
Supply of Foodstuffs

Sub-Clause 34.12
Supply-of Water

Sub-Clause 34.13
Alcoholic Liquor or
Drugs

Sub-Clause 34.14
Arms and Ammunition

Sub-Clause 34.15
Festivals and Religious -
- Customs :

The Second Mekong International Bridge Construction Project

Due precautions shall be taken by the Contractor, and at his owh cost, to
ensure the safety of his staff and labor and, in coliaboration with and to
the reqiirements of the local health authorities; to ensure that medical

 staff, first-aid equipment and stores, sick: bay and Suitable ambulande

service are available at the camps, housing and on the Site at all times
throughout the period of the Contract and that suitable arrangements are
made for the prevention of eplclemlos and for all necessary welfare and

* hygiene requirements. Such atrangements shall include provision of

insect screens, health checks and education in health and safety.

The: Contractor shall at all times take the necessary precaut;ons to
protect all staff and labor employed on the Site from insect nuisance, rats
and other pests and reduce the dangers to health and the general nuisance

"caused by the same. The Contractor shall provide his staff and fabor

with suitable prophylaot_lcs for' the preventlon ‘of malaria, and take steps
to prevent the formation of stagnant pools of water. He shall comply

“with all the regulations of the local health authoritics in these respects
- and shall in particular arrange to spray thoroughly with approved

insecticide all buildings erected on the Site. Such treatment shall-be
cartied out at least once a: yeat or as instiucted by the Engineer. The

_ Contractor shall warn his staff and labor of the dangers of bilharzia and
wild animals. ; . :

;In the - evcnt of -any- outbreak of- illness of an epldemlc nature, the

Contraetor shall comply with and catry out such regulations, ordets and

‘requirements as may be made by the Government or the local medical or

sanitary authontles, for the purpose of dealing thh and overcoming the
same.

The C'ontractor shall make any necessary arrangements for the transport,
to any place as required for burial, of any of his expatriate employees or
members of their families who may die in the Lao PDR or Thailand.
The Contractor shall also be résponsible, to the extent required by the
local regulations, for making any arrangements with regard to buriel of
any of hlS local employees who may die while in his empioyment

The Contractor-shall arrange for the provision of a sufficient supply of
suitable food at reasonable prices for ail his staff and labor, or his
Subcontractors, for the purposes of or in connection with the Contract.

The Contractm shalt so far as is reasonably practlcable havmg regard
to local conditions, provide on the Site an adequate supply of drmkmg
and other water. for the use of his staff and labor,

_'The Contraotor shall not, otherw;se than in accordance with the Statutes,

Ordinances, énd Government Regulations or Orders for the time being
in force, import, sell, give, barter, or otherwise dispose of any alcoholic

‘liquor or drugs, or permit or suffer any such importation, sale, gift, barter

or disposal by hiS Subcontractors agents, staff or 1abor

" 'The Contractor shall not give, barter or otherwise dlspose of to any
‘person or persons,; any arts or ammunition of any kind or permlt or
‘suffer the same as aforesaid ‘

The Contractor shall in all dealings with his staff and labor have due
regard to all recogmzed festwa]s, days of rest and religious and other
customs. i

Oriental Consultants Co, Lid.
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Sub-Clause 34.16
Disorderly Conduct

Sub-Clause 35.1.
Returns of Labour and
Contractor’s
Equipment

Sub-Clause 35.2
Records of Safety and
Hea]th

Sub-Clause 35,3
Reporting of Accidents

Sub-Clause 45.1
Restriction on Working
" Hours

Sub-Clau:_se 48.5

Prevention from Testing -

The Contractor shall at all times take all reéasonable precautions to
prevent any uniawful, tiotous or disorderty conduct by or amongst his
staff and labour and for the preservation of peace and protection of
persons and property in the neighborhood of the Works against the
" sarne, Disorderly conduct shall include harvesting of natural resources
such as firewood or fish to the detriment of pre-existing conditions

Add the foﬂowing paragraph to Sub-Clause 35.1:

“In addltwn to the requ1remems of (‘lause 35.1 the Contractor shall
supply, in a form agreed with the Engineer all records that. may be

“requiired by the Engineer relating to dates and details of all engmeermg
operations, rainfall,. temperature and other weather conditions, river
levels and a daliy return showing in detail by trades and staff, the

~number of men employed, the work on which they are engaged the
plans on site, the hours worked and any other particulars in relation -
thereto that he may additionally require.”

The’ Contractor shall maintain such records and make such reports
" goncerning safety, health and welfare of § persons and damage to property
as t_he_: Engineer may from time to time prescribe.

The Contractor shall report to the Engineer details of any accident as
‘'soon as possible afler its occurrence. In the case of any fatality or
serious accident, the Contractor shall, in addition, notify the Engineer
immediately by the gitickest available means.

" Add the :foIlow,ing sentence to Sub-Clause 45.1;

“Provided also that the Contractor shall have the option to work

" continuously by day and by night and on locally recognized holidays or
days of rest with the prior approval of the Engineer. If approval is given
by the Engincer for works to proceed outside normal work days and
hours, .it may be conditional upon any related additional supervision
costs being bome by the Contractor.”

If the Contractor is prévented from cartying out the Tests on Compiletion
by a ¢ause for which the Employer or the Engincer or other contractors
employed by the Employer are responsible, the Employer shall be
decmied to have taken ‘over the Works on the date when the Tests on
Completion would have been completed but for such prevention. The
Engineer shall issue a Taking-Over Certificate accordingly. Provided
always that the Works shall not be deemed to have been taken over if
they are not substantially in accordance with the Contract, -

If the Works are taken over under this Sub-Clause the Contractor shall
nevertheless carry out the Tests on Completion during the Defects

" Liability Period. The Engmcer shall require the Tests to be camed out by
giving 14 days notice.

Oriental Consultants Co:, Ld,
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Sub-Clause 49.5
Extension of Defects
Liability

SulyClause 52.1-
Valuation of Variations

Sub-Clause 52.2
Power of Engineer to
Fix Rates .

Sub-Clause 52,2
Power of Engineer to
Fix Rates

_The Second Mekong International Bridge Construction Project

Any additional costs to'which the Contractor may be put, in making the
“Tests on Compleuon during the Defects Llab:llty Penod shall be added
‘to the Contract Price,

The provisions of this Clause shall apply to all replacements or renewals
of Plant carried out by the Contractor to remedy defects and damages as
“if the replacements and renewals hiad been taken dver on the date they

- were completed. The Defects Liability Period for the Works shall be

- extended by a period equal to the period during which the Works cannot _
be used by reason of a defect or damage. If only patt of the Works is
affected the Defects Liability Period shall be extended only for that part.
In neither case shall the Defects Liability Period extend beyorid one -

- year from the date of taking over.

When progre_ss in respect of Plant has been suspended under Clause 40,
the Contractor’s obligations under this Clause shall riot apply to any

- defects occurring more than one year afier the Time for Complellon
establlshed on the date of the Letter of Acceptance.

.Add ﬂnal sentences as follows :
“Where the Contract pr ovxdes for the payment of the Contract Price in

more than one currency, and varied work is valued at, or on the basis of,
the rates and pnces set out in the Contract, payment for auch varied work

. shall be made in'the amounts .of various currencies speczﬁed in the - .

Appendix to Bid for payment of the Contract Price. Where the Contract
provides for payment of the Contract Price in more than one currency,

" and new rates or prices are agreed, fixed or determined as stated above,

the amount * payable.in each of the applicable currencies shall be
specified when the rates or prices are agreed; fixed or ‘determined, it
being understood that in spec:fymg ‘these amounts the Contractor and
the Engineer (or, failing agreement, the Engineer) shall take into account
the actual or expected currencies of cost of the inputs of the varied work
without regard to the amounts of various currencies specified in the- -
Appendix to Bid for payment of the Contract Pnce '

Add a final sentence to the first paragraph, as follows:

“Where the Contract provides for the payment of the Contract Price in
more than one currency, the amount payable in each of the applicable
. currencies shall be specified when the rates or prices are agreed, fixed or
determined as stated above, it being understood that in specifying these

. amounts the Contractor and the Engineer (or, fatl:ng agzeement the

Engineer) shall take into account the actual or-eéxpected currencies of

cost of the mputs of the varied work without regard to the amounts of

various currencies spcmﬁcd in the Appendix to Bid for payment of the
" Contract Prlce : :

Add as a third parngraph:

Oriental Consultanté Co., Ltd.
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Nippon Koei Co., Ltd.
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-Shi)-Clause :52.3.
Variations Exceeding 15
percent

Clause 60
Certificates and
Payment

Sub-Clause 60.1
Monthly Statements

“Provided further that né change in the rate or: price for any item
contained in the Confract shall be considered unless such item accounts
‘for an amount more than 2 percent of the Contract Price as stated in the
Letter of Acceptance and the actual quantity of work executed under the

~ item exceeds or falls short of the quanmy set out in the Bill of Quantities
by more than 25 percent.”

‘Add a final sentence as follows:

“Where the Contract provides for the payment of the Contract Price in
motie thai oné currency, the amount payable in each of the applicable
currencies shall ‘be specificd when such further sum is agreed or
determined, it being undeérstood that in specifying these amounts the
Contractor-and the Engitieer {or, failing agreement, the Engineer) shall
take into account the cirrencies (and the proportions thereof) in which
the Contractor’s Site and general overhead cost of the Contract were -

‘ incurred without being bound by the proportions of various currencies

speclﬁed in the Appendlx to Bid for payment of the Contract Price.

Clause 60 of the General Condltlons is deleted and the followmg
Sub Clauses 60.1 to 60.14 arc substituted therefor:

Disbursement procedures of JBIC ODA Loans shall be applied for
disbursement of the proceeds of JBIC ODA Loans for eligible payment
under this contract. The Contractor shall submit a statement in six
copies to the Engineer at the end of each month, in a tabulated form
approved by the Engineer, showing the amounts to which the Contractor
considers -himself to be entitled. The statement shall include the
following items, as applicable, which shall be taken into account in the
“sequence listed:

(a) the estimated contract value of the Temporary and Permanent |
Works executed up to the end of the month in question,
détermined in accordance with Sub-Clause 56.1, at thie unit rates
and prlces.mcluded in the Contract, in the various currencies of
the Contract Price in which the contract is payable;

(t)  the actual value certified for payment for the Temporary and
Permanent Works executed up to the end of the previous month,
at the unit rates and prices included in the Contract; in the
varipus curfencies of the Contract Price;

(c)  the e’stimatéd contract value at the unit rates and prices included
in the Contract of the Temporary-and Permanent Works for the
month- in quesuon in the various cwrrencies of the Confract
Price, obtained by deductmg (b) from (a);

() - the value of any variations executed up to the end of the month

in question, less the amount certified in the prewous Interim

; Payment Certlﬁcate, expressed in the relevant amounts of
foreign’ and focal currencies, pursmnt to Clause 52;

. Orieﬁtal Consultants Co,, Ltd.
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Sub-Clause 60.2
Monthly Payments

Sub-Clause 60.3
Materials and Plant for
the Permanent Works

“The Second Mckong International Bridge Construction Project

(e} amounts approved in respect of Daywork executed up to the end
of the month in question, less the amount for Daywork certified
in the previous: Interim Payment  Certificate; indicating the
amounts of foreign and local currencies as de_termmed from the
Daywork Schedule of the Bill of Quantities;

() amounts reflecting changes in cost and legislation, pursuant to
Clause 70, e)gpréssed in the relevant amounts of foreign and
local currencies;

(g any credit or debit for the month in questlon in :espect of

: 'matenais and Plant for the Permanent Works, in; :the reievant.

amounts in forelgn and * local currenmes, and under -the
condltions set forth in Sub-Clause 60 3;

(h) . any amount to be withheld under the provisions of Sub-Clause
' '60.5, determined by applying the percentage set forth in
Sub-Clause 60.5 to the amounts in foreign and local currencies

due under paragraphs 60.1 (c),-(d), (e) and’ (£);

@) any amounts to be deducted as repaymcnt of the Advance under B
. the prowswns of Sub-Ctause 60.8; and

)] any other sum, - exprcssed in the appllcable currency ot
currencles to which the Conttactor may be entitled under the
- Contract or otherwise.

The said statément shall be approved or amended by the Engineer in
such a way that, in the Engincer's opinion, it reflects the amounts in
various currencies ‘due to the Contractor in- accordance with the
‘Contract, after deduction, other than pursuant to Clause 47, of any SUms
"which may have become due and payable by the Contractor to the
Employer, In cases where there is a difference of opinion as to the value
of any item, the Engineer’s view shall prevail. Within 28 days of receipt '
of the monthly statement referred to in Sub-Clause 60.1, the Engineer
shall determine the amounts due to the Contractor and shall issue to the
_ Employer and the Contractor a certificate herein called “Interim
Payment Ccrtiﬁcate”, certifying the amounts due_ to the Contractor.

: _Prov1ded that the Engineer shall not be bound to cemfy any payinent
under this Sub-Clause if the net amount thereof, after all retentions and
deductions, would be less than the Minimum Amount of Interim
Payment Certificates stated in the Appendlx to Bid,

Notwuhstandmg the terms of this Clause or any other Clause of the
Contract, no amount will be certified by the Engineer for payment until
the performance security has been prov1ded by. the Contractor and
_ approved by the Employer..

With respect to materials and Plant brought by the Contractor to the Slte :
for mcorporatlon in the Permanent Works, the Contractor shall (i)
receive a éredit in the month in which. these materials and Plant are
brought to the Site and (ii) be char ged a debit in the month in which they ~
are incorporated in the Permanent Works, both such credit and debit to
be determined by the Engineer - in accordance wnh the following
provisions: : :

Oriental Consultarits Co., Tid,
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Sub-Ciause 60.4
Place of Payment

Sub-Clause 60.5
“Retention Money.

@

®)

©

(d

‘no credit shall be given unless the following condmons shall -
have been met to the Engineer’s satisfaction:

(i) the materials and Plant are in accordance with the
specifications for the Works;

(i)  the materials and Plant have been delivered to the Site
and are properly stored and protected against loss,
damage or deterioration;

(i) the Contractor’s records of the requirements, orders,
. teceipts and use of materials and Plant are kept in'a form
: approved by the Engineer, and such records are available

for inspection by the Engineer;

(iv) the Contractor has submltted a statement of his cost of
acqulrmg and delivering the materials and Plant to the
Site, togetheér with such documents as may be required for.
the purpose of evidencing such cost; and

(v)  the origin of the materials and Plant and the currencies of
© payment therefor are those mdlcated in the Appendix to
Bid and

{vi} the materials are to be used within a reasonable time;

“the ‘amount to be credited to the Contractor shall be the
equivalent of 75 percent of the Contractor’s reasonable cost of

" the materials and Plant delivered to the Site, as determined by
the Engineer after review of the documents listed in paragraph
(a) (iv) above, as —determined by the Engineer; '

the amount to be debited to the Contractor for any materials and
Plant incorporated into the Permanent Works shall be equivalent
to the credit previously granted to the Contractor for such

" materials and Plant pursuant to Sub-Clause (b} above, as
determined by the Engineer; and

“the currencies in which the respective amounts shall be credited
or debited as set forth above shall be determined by the
Engineer, provided (i) that in the case of a credit, the currencies

" “shall be those listed in the Appendix to Bid for the relevant item

of miaterials or Plant; and (ii) that in the case of a debit, the

* currencies shall be those in which the credit for the respective
item of materials or Plant had been given,

Paymenté: to the Contractor by the Employer shall be made in the

currencies in which the Contract Price is payab[e into a bank account or
‘accowits nominated by the Contractor

A retention amounting to 10 percent of the amounts due in each
currency, determined in accordance with the pr'oced'ure set out in~
Sub-Clause 60.1 (h) shall be made by the Engineer in the first and
' followmg Interim I’ayment Certifi cates.

Orie.n_iat Consultants Co., Ltd.
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Sub-Clause 60.6
Payment of Retention
Money

Sub-Clause 60.7
Advance Payment

" The Second Mckong Interﬁaiional Bridge Constriction Project

Upen the issue of the Takmg—Over Certificate with respect to the whole
of the Works, one half of the Retention Money, ot upon the issue of a
Taking-Over Certificaté with respect to a Section or part of the -
Permanent Works only such proportion’ thereof as the Engineer

© determines having regard to the relative value of such Section or part of

the Permanent Works, shall be certified by the Engineer for payment to
the Contractor.-

At the request on the Contractor, the second half of the Retention Money

" may also be released at the issue of the Taking-Over Certificate provided
"a bank guarantee is prov:ded by the Contractor for an amount equal to

‘half the Retention Money for ‘the period" from the issue "of the
' Taking-Over Certificate to the expiry of the Contrdct Period. The bank
"'guarantee shall be in- a form and from a source acceptable ‘to’ the

Employer

Upon ‘the expiration of the Defects Llabmty Penod for the Works the
other half of the Retention Money shall be certified by the Engineer for

' payment ‘to the Contractor. Provided that, in the event of different
Defects Liability Periods bemg applicable to different Sections or parts
‘of the: Permanent Works - pursuant to Clause 48, the expression
“expiration of the Defects Liability Period” shall, for the purposes of this
Sub-Clause, be deemed to mean the explratlon of the latest of sueh
penods

Prov1ded also that if at such time, there shall remain to be executed by
the Contractor any work instructed, pursuant to Clauses 49 and 50, in
respect of ‘the Works, the Engincer: shall be entitied to withhold
certification until completion of such work of so much of the balance of -
the Retention Money as shall, in the opinion of the Engineer, represent

. the cost of the work remaining to be executed.

:(a) The Employer will make an interest-free advance payment to the

" Contractor exclusively for the costs of mobilization in respect of

the Works in an amount equivalent to 10 percent of the Contract.

Price named in the Letter of Aceeptance payable in the

proportions of foreign and local currencies of the Contract Price.

Payment of such advance amount will be due under separate

certification by the Engineer after (i) execution of the Form of

© Agreement by the parties hereto, (ii) provision by the Coniractor

- of the performance security in ac_cerdance with Sub-Clause
10.1; and (iii) provision by the Contractor of an unconditional

bank guarantee in a form and by a bank acceptable to the

' Employer in amounts and currencies equal to the advance . -

. payment. Such bank guarantee shall remain effective until the .
advance payment has been repaid pursuant to paragraph (b)
below, but the amount thereof shall be’ progresswely reduced by
the amount repald by the Contractor as indicated in Interim
Payment Certificates issued in accordance with this Ciause

Orienfal_ Consuitanis Co., Ltd.
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| Suanlause 60.8
“Time for Payment

Sub-Clause 60.9

- Correction of

Certificates

" Sub-Clause 60,10
Statement at
‘Completion

Sub-Clause 60.11
Final Statement :

(b)  The advance payment shall be repaid through percentage -
* deductions from the interim payments certified by the Engineer
in accordance with thig Clause..Deductions shall commence in
the next Interim Payment Certificate following that in which the
total of all interim payments certified to the Contractor has
reached 30 percent of the Contract Price less Provisional Sums,
and shall be made at the rate of 20 percent of the amount of ali
Iriterim Payment Certificates in ‘the types and proportionate
- amounts 'o'fcun_'encies of the advance payment until such time as
the advance payment has been repaid; always provided that the
- advance payment shall be completely. repaid prior to the time
.when 80 percent of the Contract Price has been certified for
payment

The amount due to the Contractor unider any Interim Payment Certificate
issued by the Engineer pursuant to this Clause, or to any other term of
the Contract, shall, subject to Clavse 47, be paid by the Employer to the
Contractor within 56 days afler the Contractor's monthly statement has
been submitted to the Engincer for certification or, in the case of the
“Finat Certificate pursuant to Sub-Clause 60.13, within 84 days afier the
agreed Final Statement and written discharge have been subm itted to the
Engineer for cemﬁcanon :

The Engineer may by any Interim Payment Certificate make any
correction or modification in any previous Interim Payment Certificates
which has been issued by the Engineer, and shall have authority, if any .
work is not being carried out to the satisfaction of the Engineer, to omit
or reduce the value of such work in any Interim Payment Certificate.

Not later than 84 days after the issue of the Taking-Over Certificate in
" respect of the whole of the Works, the Contractor shall submit to the

Engineer six copies of a Statement at Completion with supporting

documents showing in detail, in the form approved by the Engineer,

(a) the final value of all work done in accordance with the Contract
up to the date stated in such Taking-Over Certificate;

{b)  any further sums which the Contractor considers to be due; and

(6)  an estimate of amounts which the Contractor considers wilt
become due to him under the Contract.

Estimated amounts shall be shown separately in such Statement at
Completion. The Engineer shall certify payment in accordance with
Sub-Clause 60.2.

Not later than 56 days after the issue of the Defects Liability Certificate
pursuantto Sub-Clause 62.1, the Contractor shall submit to the Engineer

" for consideration six copies of a draft final statement with supporting

documents showing in detail, in the form approved by the Engineer,
' (a) the vaiu_é of all work done in acco_rda‘nce 'with thc Contract; and

“(b) any further sums which the Contractor considers to be due to
hlm under the Conitract or otherwise,

- Onental Consullants Co., Ltd.
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. Sub-Clause 60,12
‘Discharge

Sub-Clause 60.13
Finai Payment
Certificate .

Sub-Clause 60,14
Cessaticn of Employer’s
Liability

Sub-Ciause 63.1
Default of Contractor

If the Engmeer disagrees with or caunot verify any part of the draft final

statement, the Contractor shall submit such furthér information as the

Engineer may reasonably require and shal] make such changes in the

draft as may be agreed between them, The Contractor shall then prepare

and submit to the Engincer the'final $tatement as agreed’ (for the -
' 'purposes of these Conditionis refetred to as the “Final Statement™). -

If, followmg dlscussmns between the Engineer and the Contractor and -
any changes to the draft final statement which may be agreed between
them, it becomes evident that a dispute exists, the Engineer shall issue to
the Emp]oyer an Interlm Payment Certificate for those parts of the draft
“final statement which are not in disputc. The dispute shall then be settled

" in'accordance with Clause 67. The Final Statement shall be agrced upon

settlement of the dispute.

Upon submission of the Final Statement, the Contractor shall give to the

. -Employer, with a copy to the Engineer, a written discharge confirming
*that the total of the Final Statement represents full and final settlement of

all monies due to the Contractor arising out of of in respect of the
‘Contract. Provided that such dlscharge shall become effective only after
payment due under the Final Payment Certificate issued pursuant to
Sub-Clause 60.13 hias been made and the performance security referred
to in Sub-CEause 10 | has been returned to the Contractor

Wathin 28 days after receipt of th'e Final Statement, and the written
discharge, the Engineer shall issue to the Employer {with a copy to the
Contractor) a Final Payment Certificate statm g

' (@) - the amou_nt whlch, in the opmmn of the Engineer, is finally due
under the Contract or otherwise, and

(b).  after giving credit to the Employer for all amounts previously
' ~ paid by the Employer and for all sums to which the Employef is
entitled, other than Clause 47, the balance, if any, due from the
Employer to the Contractor or from the Contractor. fo the -
. Employer as the case may be.

The Employer shall not be liable to the Contractor for any matter or
thing arising out of or in connection with the Contract or execution of
the Works, unless the Contractor shall have included a claim in respect
thereof in his Final Statement and (except in-respect of matters or things
arising after the issue of the Teking-Over Certificate in respect of the
whole of the ‘Works) in the Statement at Completion referred to in
Sub-Clause 60. 10

Deleté the last paragraph of Sub-Clause 63.1 and subs_titute:

QOriental Conéultaﬁts Co., Ltd.

in‘association with
Nippon Koei Co,, Lid.
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Sub-Clause 63.2
Valuation at Duite of
Termination / Expulsion

Sub-Clause 63.3
Payment after
- Termination / Expulsion

: Suh;Clause 63.4
Assignment of Benefit
of Agreement

Sub-Clause 65.2 Speciai
Risks :

Sub-Clause 67 _
- Settlement of Disputes’

The Sccond Mckong International Bridge Construction Project .

 “then the Employer may, after giving 14 (_lays notice to the Contractor,

enter upon the Site and expel the Contractor therefrom without thereby |
voiding the ‘Contract, or releasing the Contractor from anyof his

obligations or liabifities under the Contract, or affecting the rights and

powers conferred on the Employer or the Engineer by the Contract, and
-may himself complete the works-or may employ any other contractor to

complete the Works. The Employet or such other contractor may use for

such compléetion so much of the Contractor’s Equipment, Plant,

Temporary Works and materials, which have becn deemed to be
reserved exclusively for the execution. of the Works, under the
provisions of the Contract, as he or they may think proper, and the
Employer may, at atiy time, sell any of the said Contractor’s Equipment,

.- Plant; Temporary Works, and unused Plant and matetial$ and apply the

‘proceeds of sale in or towards the satisfaction of any sums due or which
‘may become due to him from the Contractor under the Contract.”

Alter the heading of Su_b-Clausc 63.2 by substlmtmg -“Valuatlon_at Date
of Expulsion” for “Valuation at Date of Termination”

In Sub Clause 63. 2 delete the word “termination” on the second and
fifth lines and substitute “expulsmn :

" Alter the headmg of Sub-Clause 63.3 by substituting “Payment after
Expulsion” for “Payment after Termination”

In Sub-Clause 63.3, delete the words “terminates the Contractor’s
employment” on the first line and substitute “shall enter and expel the
Contracto’r” ' :

.!n Sub- Clause 63. 4 delete the word “termination” on the second line
and substitute “expulsion”
Sub-Clause 65.2 is'amended to read as follows:
“The Special Risks are the risks defined under para. (a), subparas. (i) to
(v) of Sub-Clause 20.4.”

' These Draft Bidding Documents include three versions of Clause 67,

Settlement .of Disputes, which are included in Section XI of the
SAMPLE BIDDING DOCUMENTS UNDER JBIC ODA LOANS

. (PROCUREMENT OF CIVIL, WORKS November 1999). -The

Employer should select which version to use in accordance with the
following: - '

Version 1 provides for disputes between the parties to be referred to a
Disputes Adjudication Board consisting of {hree members.

Version 2 is essentially identical to Version 1, except that it provides for
such disputes to be referréd'to a single Disputes Adjudication Expert.

“The third optlon remams Clausc 67 as included in the FIDIC General

. Conditions in which the Engmeel acts as arbiter of first instance in the

" disputes which may arise between the parties, provided that the
Engineer must be independent from the Employer

: Orienlal_Clo'nsluHant's Co., Ltgi.I

in association with
"Nippon Koei Co., Ltd.
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Sub-Clause 67.1
Engineer’s Decision

Sub-Clause 68.2

‘Notice to Employer and .

Engmeer

Clause 69 oo
Default of Employer

Sub-Clause 69.1(a)
Default of Employer

Sub-Clause 69.1(d)
- Economic Dislocation

Sub-Clause 69.3
Payment on
Termination

Clause 70
Changes in Cost and
Legislation

Sub Clause 70.1
Price Adjustment

‘Sub-Clause 70.2
Other Changes in Cost’

' Vetrsion 1 is tecommended for contracts estimated to cost more than 5

billion Japanese Yen, For contracts smaller than 5 billion Japanese Yen,

. ‘Employers may select any of the three versions of Clause 67, depending -

on their regulatory flamework and preferences

~ The procedure for settlcment of disputes is_the one sttpulated in-the
- Appendix to Bid: If the Employer selects either Version 1 or Version 2,

then the relevant clauses from Seetion X¥ of the' SAMPLE BIDDING

- DOCUMENTS UNDER JBIC ODA LOANS (PROCURFM[‘NT OF

CIVIL WORKS November 1999) shall be incorporated in and be part of

 these Conditions of Particular Application.

For the nnrpoéeS'of this Sub-Clause the respective addresses are:

. (aj The Fmployer

Package 1A - Project Office, The mestry of Commumcanon
Transport,. Post :-and Construction, Lane -Xang Avennc
i Vientiane, Lao PDR -

_Package lB - Loans Control D‘lVlSlOIl Department of
nghways Sri Ayutthaya Road, Bangkok, 10400

(b) . The Engineer: [insert address]

In Sub- Clauses 69.1,.69.4 and 69 S, substltute “Sub-Clause 60.8” for

“Sub- Clause 60,10,

In Sub—Clause 69.1 (a), s_ubstitute “56 days” for “28 days”.

Sub-Clause 69.1(d) is deleted.

Delete from “but, in addition to the payments spemﬁed *to the end of
the sub-clause. .

Delete Clause 70 in its entirety and substitute:

~“The amounts payable to the Contractor and valued at base rates and

prices pursuant to Sub-Clause 60.1 (d), (&) and.(f) shail be adjusted in
respect of the rise or fall in the cost of labor, Contractor’s Equipment,
Plant, materials and other inputs to the Works, by the addition or

- subtraction of the amounts determmed by the formulae prescribed in this

Clause.

To the extent that full compensatlon for any rise or fall in costs to. the
Contractor is not covered by the provisions of this or other Clauses in the
Contract, the unit rates and prices included in the Contract shall be
deemed to include amonnts to cover the contingency of such other rise

-or fall of costs.

Oriental Consuliants 'Cn., Ltd.

in association with
Nippon Koei Co,; Ld,
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' Snb-Clause 70.3
Adjustment Formulae

: Aﬁjustment Formulae
of Kip Portion *

The atmount to be added to or deducted from:the Adjustment Interim

" Paymient Certificates in respect of changes in cost and legislation shall
be determined for the Lao Kip and Thai Baht portions only from
separate formulae as described below :

{1 A_'p;:)Iicable Range for Price Adjustment is as follows:

- Case-1 0.96 <Kn,orBn<104" No payment of adjustment
: will be made

‘Case—2 Kn,orBn > 1.04 Adjustment will be
' (Kn,orBn-1.04)
Case -3~ Kn,orBn <0.96 ~ Adjustment will be (0.96
- —Kn,0rBn)

(@ Price adjustment will be claimed at the month after relevant indices
have been- published, but shall not be claimed S6days after the
- Taking-Over Certificate has been issued in accordance with 48,1 of
the Conditions of Contract.

Kn is the adjustment factor to be applied to the estimated total value of
the Work carried out in the month “n” inthe currency of Kip.

n"a4 b(Ln/Lo)+{c(Mn/M0+d(An]Ao)+g(Sn]So)+l1(Cn/Co)
+e(En/Eo)}(Z bn/Zbo) +f(Fn/Fo)

_ Where bed ef g and h are coefficients representing the estimated
proportion of each element in the total Kip Portion proposed by the

Contractor and approved by the Employer.

‘And ais representmg the non adjustable portion in the payment,.
atb+etd+etf+gth = 1.00 :

{1) Lo is the decreed minimum wage in Kips for workers in Lao PDR,
. a5 given by the Ministry of Labour and Social Welfare.

“(2) M is the unweighted average of the. indices for construction
materials (“M™), steel (*S”), and cement (“C"), from the monthly
construction price escalation factors published by the Thai Ministry
of Connerce.

(3) A is the index for asphalt (“*A™) from the monthly construction prlce
escalation factors published by the Thai Ministry of Commerce.

(4) E is the index for equipment (“E”) from the monthly construction
prlce escalation factors published by Thai Ministry of Commerce.

(5) Fis the retailed price of diesel (gasoline) per litre in Savannakhet as
given by the Lao State Fuel Company.

(6) 7Zbn is the number of Lao Kips equivalent to one Baht-on the 159
.day of month “n”, Zbo is the number of Lao Kips equivalent to one
-Baht the 28days before the closmg date for bidding.

“Equivalent “value of curreiicies shall be determined by using the
- . bank’s selling price for currencies at the Banque pour le Commerce
Extericur Lao (BCEL), Vientiane at the close of business on the
. relevant day or, if the bank be closed on that day, on the next
- banking day. If BCEL does not regularly issue a selling price for a
pamcu]ar currericy, an alternative soulce for the price shall be

~ agreed.

Oriental Consultants Co., Ltd.
. in association with

. Nippon Koei Co., Lid.
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Adjustment Formula¢
of Baht Portion

Sub-Clause 70.4
Sources of indices

- Sub-Clause 70.5
Base, Current and
Provisional Indices

Sub-Clause 70.6
Adjustment afier
Completion

Sub-Ciause 0.7
Weightings '

Bn is the adjustment factor to be applied to the estimated total value of
the Work’ carried out ift the month*n” in'the currency of Baht .

' Bn=a+ b (C/Co) + ¢ (Dn/Do) + d (Fn/Fo) + & (G/Go) + f (Hi/Ho) v
g (n/Io) + H (Jn/Jo) + 1 (Kai/Ko), . .

Where _b,c,d,e,f,‘g,h and i are coefficionts representing the estimated
“proportion of Each-element in the total Baht Portion proposed by the
Contractor and approved by the Employer, and a is representing the non
adjustable portlon in the payment. And a+b+ctdte+f+gth+i=1.00

¢.D,EG, H IJ and K ave the necesqaxy price index taken from the
pubhcatlon of Thai Ministry of Commerce as shown below,

i Ci General Nation Consumer Index

- Equipment and Accessories Price Index

F: High Speed Diesel Fuel Oil Price Index

- G: Asphalt Price Index

© H: Cement Price Index:

1: Construction Material Produced in-T halland Price Index

. (excluding Steel and Cement)
J Stell Price Index .
K Any ‘Other Price lndex if Necessary

The sources of indices shall be those listed in the Appendlx to Bid, as
approved by the Engineer.

The base cost indices or prices shall be those: prevaltmg on the day 28
days prior to the closing and date for submission of bids. Current indices
or prices shall be those prevailing on the day 28 days prior to the last day
of the period to which a particular Interim Payment Certificate is refated,
If at any time the current indices are not available, provisional indices as
deterininied by the ‘Engineer will be used, subject to subsequent
correction of the amounts paid to the Confractor when the current
mdlces become avallable

If the Contractor fails to complete the whole of the Works within the
time for completion prescribed under Clause 43, adjustment of prices
thereafter until the date-of completien of the Works shall be made using
either the indices or prices relating to the prescnbed time for completion,
or the current indices of prices, whichever is more favorable to the -
Employer, provided that if an extension of time is granted pursuant to
Clause 44 the above provision shall apply only to adjustmems made
after the exp:ry of such extension of time.

The Weightings for e_ach of the factors of cost given in the Appendix'to
Bid shall be adjusted if, in the opinion of the Engineer, they have been
rendered unreasonable, unbalanced oriinapplicable as a result of varied
or additional work alrcady executed or ordered under Clausg 51 or. for
any other reason. :

Orlental Consultants Co., Ltd.

in association with
Nippon Koei Co., Ltd.
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Sub-Clause 70.8 _
Subsequent Legisiation

Sub- Clause 72 2
Currency Proportions

Ciause 73 Ta'xat_ion

Sub-Clause 73.1
Foreign Taxation

Sub-Clause 73.2. .
Laocal Taxation

Sub-Clause 73.3 Income

Taxes on Staff | -

If, after the date 28 days pric')r to the latest date for subinission of bids for-

the Contract there oceur in the country in which the Works are being or
. are to be executed changes to any National or State Statute, Ordinance,
* Decree or other Law or any regulation or by-law of any local or other
- duly constituted ‘authority, or the introduction of any such State Statute,
‘Ordinance, Decree, Law, regulation or by-law which causes additional

-~ of reduced cost to the :Contractor, other than under the preceding

‘ Sub-CIauses of this Clause, in the execution of the Contract, sich
addmpnal or reduced cost shall, after due consultation with the
Employer and thie Contractor, be determined by the Engineer and shall
be added to or deducted from the Contract Price and the Erigineer shall
notify the Contractor accordingly, -with a copy to the Employer.
‘Notwithstanding the foregoing, such additional or reduced cost shall not
be separately pmd or credited if the same-shall already have been taken
into accoint in the indexing of any mputs to the Price Adjustinient -
‘Formulae in accordance thh the provisions of Sub- Clauses (Dto (M of

C th]S Clause,”

Delete ihe words from “...prevailing...” to the end of the sentence, and
. substitute:- :

“rates prevallmg for similar transactions, as determmed from the
sources stated in the Appendix to Bid, on the date 28 days prior to the
deadline for submission of tenders.”

The prices bid by the Contractor shall include ail taxes, duties and other
charges imposed outside the Employer’s country on the production,
mariufacture, saie and transport of the Contractor’s Equipment, Plant,
materials and supplies to be used on or furnished under the Contract, and
on the services performed under the Contract. '

The prices bid by the Contractor shall include all customs duties, import
duties, business taxes, income and other taxes that may be levied in
accordance to the laws and regulations in being as of the date 28 days
prior to the closing date for submission of bids in the Employer’s
country on the Contractor’s Equipment, Plant, materials and supplies -
(permanent, temporary and consumable} acquired for the purpose of the

: Contract andon the services performed under the Contract. Nothing in
the Contract shall relieve the Contractor from. his responsibility to pay
any tax that may be levied in the Employer’s country on profits made by
him in respect of the Contract, The Contractor shall be deemed fo be
familiar with the tax laws in the Employer’s country.

The Contractor’s staff and labor will be liable to pay personal income
* taxes in the Employer’s country in respect of such of their salaries and

wages a§ are chargeable under the laws and régulations for the time

being in force, and the Contractor shall perform such duties in regard to

such deductions thereof as may be 1mposed on him by such laws and
: regulatlons

Oriental Consultants Co., Ltd, :

in association with - -
Nippon Koei Co,, Lid.
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Sub Clause 74, 1
Bribes

Sub-Clause 75.1
Termination of
Contract for
Employer’s

" Convenience |

Qﬁb-Clause"TlS 1
Restrictions on
Ehglblllty

Sub-Clause 77.1
Joint and Several
Liability

Sub-Clause 78.1 Details
io be Confidential

Tender, Appendix and
Agreement

Editorial Amendments
in 1998 aiid 1992

The Second Mekong International Bridge Construction Project -

Ifthe Contractor, or any of his Subcontractors, 'agents or servants gives

or offers to give to any person any bribe, gift, gratuity or commission as

"+ an inducement or reward for doing or forbearing to do any action in

relation to the Contract or any other contract with the Employer, or for
showing or forbearing to show favor or disfavor to any person in relation

- to the Contract or to. any other contract with the Employer, then the
- Employer may enter upon the Site and the Works and expel the

Contractor arid the provisions of Clause 63 hereof shall apply as if such
entry and expulsion had been made pursuant to that Clause.

The Employer shali be entitled to terminate this Coritract at'any'time for
the Employer’s convenience after giving 56 days prior notice to the
Contractor, with 2 copy to the Engmeer 1n the event of such termination,

" the Contractor

() Shali procéed as proVided in Sub—Cléuse 65.7, and

| {b) sha]l be pa;d by the E mployer as pr0v1ded in Sub Clause 65 8.

(a)  Any P]ant or services: whlch will be- mcorporated inor reqmred '
- for the Works, as well as the Contractor’s Equipment and other
supplies, shall have its origin in eligible source countrics as '

listed in Sectlon >

E(b) For the purpo‘ses of this clauéé origin' means the place where

the equlpment were mined, grown, produced, or manufactured
or from which the services are prov;ded

(c) The orlgm of Goods and Semces is distinct from the natlonahty
' of the buppller

I the Contractor is a joint venture of two or more persons, all such -

persons shall be joint and severally bound to ‘the Employer for the
fulfillment of the terms of the Contract and shall designate one of such
persons to act as,a leader with authority. to bind the joint venture. The
composition or the constitution of the joint venture shall not be altered
without the pl ior consent of the Emplover.

The Contractor shail treat the details of the Contract as private and
confidential, save insofar as may be necessary for the purposes thereof,
and shall not publish or disclose the same or any particulars thereof in
an'y trade or technical papér or elsewhere without the previous consent
in writing of the Employer or the Engineer. If any dispute arises as to the
necessity of any publication or disclosure for the purpose of the Contract
the'same shatl be referréd to the decision of the Employer whose award
shall be final.

The Tender, Appendix and Agrecment of Section 5 of this document
shall apply

These are already incorporated in the text.

Orlental Consultants Co., Ltd.

iri association with
Nippon Keei Co., Ltd,
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