4-4-3  Variation of Implementation Systems and Implementing Agencics of L/R
(l) Varnahon of L/C in Indoncsm
ln order to solve thls sntualnon for conslructmg mfrastructure whlch is vntal to L/R there are
two (2) ways, following the direction of cither association L/R or government L/R as set before.
Participation of Perum Perumnas into L/R is proposcd based on the 2 systems. ;
a. Assoelahon t3 pe in coopelahon w:th the BPN
In the process of nnplcmcntahon of the exnstmg I,/C BPN Sh'l“ orgamze the landowners into an
~ association of landowners. The association shall be empowered (by new law) to obtain the
reserved lands, dispose them aud make contract wnh constructlon firms for mfrastructure
construchon asa legal entny : S : ;
Ho“ ever thc followmg matters among other thmgs must be clcared
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l«lgure 4- 4-2 Assocnatlon ’1‘3 pe in Cooperatlon wnth BPN

The assoctallon is desxgned fo make a colleclIVe dec131on of all landowners coneemed
: _'regardmg ownershlp of reserved lands, dlsposmon mfrastruclure construction, etc. In the
. existing legal framework, the reserved lands may be defined as common owner-ship lands,
" which can be legally sold on the contract basis between the individual landowners and buyers,
* based on the civil and commercnal law in foree, i in their individual legal capacity. One of the
1mportant condmons for this transaction is agreement of all the landowners without even one
s opponcnt on 1nfraslructure construction, cost of it, disposition of the rescrvcd land.  This -
© process is lime- consummg because all landowners must be persuadcd one by one to consent, -
and lhe work for contraclmg becomes volummous In th:s respect it is recommendablc that an



organization, like an association, which represent all the landowners and is legally entrusted to
construct infrastructure and dispose the reserved land for the cost recovery on behalf of the all
landowners, be established so that the lengthy and troublesome works for the landowners can
be cut down considerably, Icadmg to the short time ancl eﬂlclent ll]lplCl‘nCllt‘iIlOll of
mfmslructurc construcilon in L/C. : . - : :

T he b'iSlC rcquucmcnts of the assoelauon among othcr things, are lh‘ll the association’s legal
status be a legal entity which is allowed to do such transactions as stated above, and that the
association be managed and controlled by the rules and regulations on decision-making of the
association, as an intention of landowncrs on mfrastruclure nnprovcmem cost and dlsposmon
of reservcd Iand and S0 on. - = - Co :

!t may bc adwsqb]e to mshll into the arllcles of the assocmhon a rulc and systcm to makc a
* decision of association if/when all the landowners fail to reach 100% unanimous agreement of
all the landowners, otherwise the project is destined to come to a standstill.  Without such a
decision-making mechanism, the project area will be left without lnfrastruclure long due to one
or (wo opponents even though most landowners wish good environment with infrastructure
services. It must be stressed that land conlrlbutlon of landowners is justified ounly by the value
increase of their land accrued from infrastructure construction. In this sense L/R project cannot
be completed without mfraslmcture T herefore thc a55001at1011 of landowners is qune vital for
lmplemenlmg L/C ' -

b. (;overnment t\pe in coopcratmn with thc BP\I o

By new hw or appropnale legal measures, lhe local govermncnt is empowered o obtam lhe

reserved lands created b},' L/C, disposc them and construct the infrastructure, just like the -
_govcmmem L/R excicise.  In this system without consent of all the landowners but with =
consultation with them (or their representatives) the reserved land, which is transferred to
~government upon enforcement of re- ploltmg by the BPN shall bc disposed for cost recovery of

' govemmem

<. Perum Perumnas t)pe LfR in cooperatmn w1th BP‘\I )

Pa['thlp‘ﬂlOn of Perum Pcrumnas ig supposcd to be found in 2 areas in accordance wnh the LIR
typcs deﬁncd abovc L L : S
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' Figure 4-4-3 Government Type in Coordination with BPN

: c -1, Part:clpahon of Perum Perumnas as one member oflandowners LIR assoc;ahon

_l’erumnas plans to develop housmg complex and purchase land necessary for it. Whenlwhere
Perumnas is supposed not to acquire all the lands for the project, it is to request the BPN to
~execute L/R projects. With the assistance of the BPN, Perumnas promotes the L/R association,
-~ inviting all the landowners who are reluctant to sell their lands. The BPN and Perumnas request
. the landowners to establish the association of tandowners and participate in it. Perumnas is to
_ be a member of the association. After the L/C complehon, Perumnas is to develop housmg on
: _the Iands re-plotted by L/C L P IR R R

o In another case, Pcrumnas is to buy lands where the BPN mltlated LIR pro;ecls S0 lhat it
L becomes one of assomatlon members for the purpose of bu1ldlng houscs '

- In both ca\ unplementmg works mcludmg cons{ructlon works and dlsposmon of reserved
: _land arc to be COntracted to Perumnas by the assocrahon * TR A

- _c-2. Partlelpatlon of Perum Perumnas as lmplementmg agency as well as one of !andowner

Perumnas is supposed to parhcnpate in pubhc lype L/R as an lmplementmg ﬂgeney, mandfnted
. by the government. - As this kind of pro_;ect is defined as publlc oriented urban project, it is tobe
- implemented compulsorily. Therefore lt does not need landowners’ consent for the prOJect but
only consultatlon wnth them e SRR : .




A typical case of Perumnas involvement in public L/R is shown as follows:
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Frgure 4 4- 4 Perum Perumnas Assocratlon in Coordmatron mth BPN
: (Peru mnas as one of landowners) '

' Perumnas housmg comple‘(es are usually developed like 1slands tsolated from the other urban .
arcas and the built-up areas. However it sometimes becomes necessary that the areas and lands
adjoining to the Perumnas project site should be developed in the urban area mtcgrated with the
Perumnas development area from the view point of optimization of land use of the cities -- city
planmng view. This integrated urban development becomes great concem of city planning of
~ the local government beyond the capability of Perumnas, This development mfrastmcture must
_be constructed beyond the terntory of Pcrumnas for mtegratmg ihe adjommg areas ST

'Under the 'mthonty of locql government who is in charge of c1ty planmng, the government o
entrusts Perumnas to be an implementing agency of public L/R covering Perumnas pchct area_ :
and adjommg area for mtegrated urban and mfrastructure development. R

“’i'

. (2) l)rrcctron of LIR System Improvement in Indonesra

' Based on lhe above dtSCUSSlon iti is concluded that the existmg LIC system should be nnproved |

in line with the association L/R lype generq I veri .
Mﬁlme.ﬂpphed_m_&iﬂﬁél takmg into consrderallon the followwg factors, : S L

e lt seems possrble, less dlflrcult and l"worable to promote landowners orgamzatlons in the
exrstmg system and practices of L/C; The orgamzatlon can be supported by the BPN Wthh
lns the L/C 1mplementatlon capabrhty and experlence :

2 lhere seems (0 be htghcr possrbllrtres/ratronale of Justlﬁcatron of govemmentlpubllc type JRTS
.. of L/R in KASIBA whlch 1s to be dcvclopcd by the authorrty and mmatrve of the o



government than at large in the urban areas in Indonesia.

3. One of two variations selected for KASIBA system is Land acquisition by Perumnas and
Land Readjustment by either KASIBA management body or Perwmnas, which has the
project implementation capability and experience. :

L/C management and Replotting/Registration
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4 S LIC System Improvement Plan
' 4 5 1 Basw Structurc and Sub—systems of LIC Systcm

' As concluded above the targeted system f01 Ll(, nnprovemcnt is: -

: Assocmnon {ype L/C which is to melude mﬁ'aslructme consn uctton through cost recover y :
by dfsposmon of reserve Iand ' ' S :

43 4

: Tize tmpmvement system is pt oposed based on fhts la.v geled L/C syslem in llus sect:on
Physical components of LIC project sm1ply consist of designation’ of the L/C arca,
B mfrastruclure consiruction, and land re- plottmg In order to carry out these physwal

. components Il(, system needs the followmg sub syslems as outlmed in Plgurc4 5 1 '

, GOVEI nment approml and ag:eemenl of !am[owners .
- Land nmnagement (Re-plotting) - R -

- Financial system (Land Contr. :bulton) :

O gamzatwnal system (Dec:smn makmg system)

: Legal armngemenl (L/C Ifm) ' .

's-n:u:-u.m:-”
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4-5-2 Governmcnt Apprm'ql aml Agreement of Landowners :

' Unllkc land subdwlsmn prolects whlch are to termmatc land lssues ;ust upon completlon of
" land purchase, L/C land issues continue until complehon of project. In this regard the L/C
implementation process is viewed as a social co- -ordination process of landowners. As
illustrated in Figure 4-5-2, L/C area, L/C development plan, L/C 1mplemeniatlon plan and re-
- plotting plan which are all to alTecl the rights of landowners must bu agreed by lhem intime
sequence. : '

On the other hand, the government is tasked (o examine the project from the viewpoint of city
planning: public interest, social welfare, social/natural environment, legality and faimess of
re-ploiting, and etc. In some cases landowners’ approval is one of condmons of govcmment '
approval on the L/C areas and plans : :

. The landowncrs association, Wthh is discussed ina followmg sccuon isa legal mechamsm '_
' l‘or decision- makmg on approval through its general meeting. -

Government Approval ‘ L Landowners® Approval
Spatial Plan |- u%l Deslgnatlon of LIC areal S
I CLIC Law _ll \l LiC De\elopmenl p!an l/ 11 | General Meeting

of Association

- %l L/C Implementation plan l/

~ | I
> L/C Re- plo(lmg plan |<

Sl e

Figure 4-5-2 Government Approval a_ri.d Landolvnefs" A.g'reel:nie'n_t_'in:Ti.r;ne_ Sequence -



Government Apploval : ' o

The same systems of govcrnment approval as those propose(l in the KASIBA system (3-4-2)
are recommended to L/C: Approval of L/C arca and L/C developmcnt plan in Spatnl Plan, L/IC
implementation plan and re-plotting plan in L/C l'\w

Landowners Agrecment -
In the existing L/C system the BPN is tasked to individually obtain agrecment of landowners.

Agreement of more than 80% of landowners isa eondltlon of L/C prolcct nnplementation

Proposcd association is to mstrtuuonahze and facrhtatc landowners democratlc dccrsron-
makmg for approval through general meetmgs e : :

- 4-5 -3 Land Managcment
Land nnnagement is a plvotal part of the L /C syslem, the performance of wluch largely relres
- on the degree of its improvement. Land managcment in L/Cisto mcrcasc clﬁcrency and utlhly

~of land through 1nfrastructure constructton and re- plot{mg

. I and is to be basrcally managed by landowners through assoc1at10n whlle government is to
o support the l'lndowners sclf help of land management o . S

'10013 and systems of land management m L/C must be provlded to the assocratlon They are

. 'dlscussed below W

: (1) Land Management and Practlce based on the Prmcrples of LIC Re—plottmg : o
- Preservation and conlmuahon of land nght ut1l|ty and value is a prmelple of rc-plottlng of L/C
'l‘o secure the. prmcrple ln lmplernentatlon, the followrng 3 measures are needed o |
:1.. Appllcahon of objectlve techmcal rnethod of re-plottmg des:gnmg and plannmg

- Re-plotting must be objectively and fairly designed so as to form the base for obtaining all of -
" the landowners’ consent for the re- plottmg plan (f he re~plottmg plan is approved by thc

o majorny in the assoclataon)

_ _l“o thls end the BPN should estabhsh an objectnve Te- plottmg techmcal system whrch is -
- accountable and persuasive to the iandowners for the re-plottmg plan based on the prmctple of
eorrespondence and land evaluahon before and aﬂer the pmJect P RNECLTE SRR

e Correspondence and land evaluatlon are necessary techmcal factors in re—plottmg in order to
'__secure preservatton and contmualton of land nght as follows R SN

‘ 1 Prmcrple of correspondence in re-plomng T A SR, :
- This is a principle dictating that land should be re plotted as close as possrble to the .
R locatron of the otiginal land. ‘This aims at creating a correspondence between the original
woand re-plottcd land in terms of locatron, utlhty and value. However drvergence should be
-+ allowed at the request of landowners who may under special request have their re-ploteed -
g land m agrlculture and commercral area apart from the locatlon of therr orlglnal land




2 Re-plollmg based on land value evaluation : S I LR
~ In addition to the re-plotting principle, re-plotting must be based on land value evaluatron
~ The economic value of re-plotted land as compared to those of the original land and other
re-plotted lands is one of the important factors for landowners to decide whether or not to
accept the re-plotting design and plan - S

As stressed in 4-3-2 Issues for improvement of L/C, the technique of re-plotting based on land
value cvaluation becomes applicable only when infrastructure improvement which IS
determinant of land value is nnplemented in L. /C ])l‘()jCCl

2, Prows:onal re- plottmg

Provrsronal re-plotting isa umque and mdlspcnsable system of L/C that is to keep continuation
of land utilization meaning no disturbance/interruptions of daily socrai/cconomlc actrvrtles on
the owners’ land ntlhty durmg the perrod of 1nfrastructure construction. :

3 Legal :ntcrpretatlon that thc ongmal land is perfectly same as the orlgmal land in
- terms of land rrght : : : . N

ln sprte of the dlﬂerence of physrcal feature of land between the orlgmal land and the re- plotted
land, the law is duc to stipulate that the land right vested to the original land would never
change through and after L/C project implementation, thus ensuring the continuation of land
rights vested. - This idea is supported by the re-plotting ‘design keeping the physical and
“economic value as similar as possible to the mttlal pmJect stage through the prmclple of '
correspondence and land evaluatlon qtated above ' R AT : ‘

: __’Ihe eontlnuatlon of land rlght is guaranteed by thls legal mterpretatlon of the LIC land nght
This is essential to convince landowners to partlcrpate in L/C projects in terms of their property
seeurity as well as the credltors who have mortgages or collatcral on the ongmal land

@ ereutmg Mechamsm OfRe-plottmg R

" Re- ploltmg is due to be executcd in accordance wrth a plan objectwely and farrl) formulated
The exccutlng meehamsm of re-plottmg in assoclatlon L/C is outlmed as follows :

| _ l. Basre polrcy and prmelples m LIC lmplementatmn plan j L

The basrc pohcy, prmctples and method of rc-plottmg adopted in each L/(, prOJeet must be :

_included in the 1/C mrplementauon plan which is approved by the government as well as the - o
_'assomatlon of landowners through the general meetmg Re- plottmg is to be desrgned slrlctly in

complnnce wrth the unplementatton plan Wifen

2 '\lodcl re- plottmg plan in LIC lmplementahon plan o

[ he re- plottmg plan is subjcct to an agreement of landowners and govcmment approval (BPN
or tocal government). In Japanese L/R, a re-plotting plan is formulated and présented to the -

- landowners for agreement in the latter part of the 1mplementat|on period. This implies that the
- landowners have to make decisions on agreementof L/C nnplementatlon plan without knowing -
their re-plotted land in advance.  In the existing practice of L/C, the BPN presents the =~ -

development plan meludmg the re- plottmg plan for the landowncrs agrcement on the L/C '



project itself, or participation in the project.

" The re-plotiing plan can be made on the base of development plan (land use and infrastructure)
because land value of individual land relies on the development plan. 1fiwhen the development
plan changes, accordingly the re-plotting plan must change. - Therefore the L/C development
plan must be firstly 1pprovcd by the govelmncnt lo be legally ﬁxed bemg l’ollowed by thc re-
plollmg plan : : : '

As ihe re- ploltmg plan allects serlously the nght 'md value of peoples properly, it is not until

completion of the infrastructure, which is changeable depending on the natural and social
~ condition of the project site in the course of implementation, that the re-plotting plan can be
finalized.” In this regard the re-plotting plan cannot be presented prior to completion of
"~ infrastructure construction. If the re-plotting plan is a condition for landowners to approve L/C
project, any inevitable change in the re-plotting plan is claimed as a violation of the
landowners’ agrecment with the associalion.

llov.ever the bas1c pollcy and pnnc1ple of re- plotllng design and plan in the L/C
' nnplcmenhtlon plan would be not enough for fandowners to be convinced to approve L/C
_ pro;ecls especnally in devclopmg countries. :

N akmg mto consulerahon the eontradlctory situations of re- ploltmg, (to be presented before

- project for landowners® approval and to be prescnted after infrastructure construction for
 accuracy of re-plotting), a model re-plotting plan is proposed to be included in L/C -
nnplementatlon plan for landowners’ approval on the condition th"tt it will be revised in
accordance with the aelual ml'ras{ruclure constructed

4- 5 4 Fmanclal S}'stem
B (1) (,ash flow in LIC Scheme

Landowners to be affected by land consolldatlon are expected to contnbute p'il't of their land to
be used as the land for mfraslruc(ure and also for the ﬁnancmg of infrastructure construction

" costs. Since infrastructure construcuon starts before the completlon of the sale of the reserved -

" land, the land consolidation mamgelnent body needs 1o raise funds through a bank. For this
purpose it is necessary that the management body take the form of a legal entity, such as a
cooperative. The repaynient schedule of the bank loan should correspond to the expected
- schedule of lhc reserved land’s sale Fhe Ilgure 4 5 3 shows the cash flow for land
consolldauon ' : : :

" (2) Fmanemg Schemes Necessary for Land Consolldatmn o T

[t is expected that landowners’ associations’ undertake land COnSOlld"lllOI] In order o1 ralse '
- funds to mlplcmenl tand consolldatlon the landowners' associations must have a legal entity,
B namely acooperative. In Indonesia, the Ministry of (,ooperatlves has the aulhonly fo determine
the qualifications for the establishment of cooperatives', Accordmg to the Ministry of =
_ (,ooperatlvcs the primary objectwe of cooperatives is 10 enhance the members’ welfare Thus .-
. a landowners’ association for land consolidation can be given a cooperatlve status if more than

_ 20 fandowiters j join the cooperative. The following fi nancial schemes would be needed for B
landowners cooperalwes to undertake land COIISOlldallOll : : : : L

" Legal procedurés for the establishment of cooperalives ate managed by the Ministry of Legal Afiairs. -

o



a. -~ Government Credits for Cooperatives _ Co

‘The Mmlslr) of Cooperatives is currently managing 17 credll schemes for cooperatwcs whlch
~ are provided through commercial banks. These schemes are rather small-scaled, and aimed at
supporting cooperatives’ business activities that are deemed to continue for a long period of
time. In this sense, landowners® associations are not cligible for any of these credit schemes
since the associations will be hquuhted after the land consolidation. A new credit scheme must
be developed by the Government in order to promote land consolidation by landowners’
~associations. There are currently several types of land consolidation implemented by, or with a
support of, the National Land Agency (BPN). One of the types to be closely watched is the land
consolidation initiated by a housing developer or a group of people who purchased the land
from original landowners. Their aclivities are nothing but an ordinary practice of rcal estate
development. The newly developed government credit scheme should not be applied to this -
lype of acuvntles th'lt do not lcad to the lmprovement of welfare of lhe exnsllng commumty
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b, Commerclal Bank Loans o : -

It is anticipated that government credits to be crcatcd as mcnhoned abovc would not be largc

~ enough to satisfy all financial needs in land consofidation. Once a landowners assocratton

~ obtains a cooperalwe status, it is considered, by commercnal banks, as the same type of business
unit as a private housing developer, and thus ordmary commercial bank loans could be extended

- to the association. However, landowners associations will face the same problem as private -
“developers do: unavailability of long -term loans. - Although rollmg-over of short-term loans has

= been the convcntloml financing method in housmg development it is pos31ble thal commerelal S

N banks suddenly change their rollmg-over policy once they find themselves in severe financial _;
* difficultics. A long- -term financing scheme, such as a secondary morlgage facnilly (see Secuon :
3 4 S), must be developed and appllcd to land consolndal:on IR :

': 4 ‘5 5 Organuat:onal System o

. -_'(1) 0verall Orgamzatlon l'or LIC Pro;ect A

3 In general terms main players of LIC (ype assoc1auon are only local the govemmem whlch has
the right and responsxblllty of urban and mfmstructurc development and ihe assocnatlon of g

124



landowners \_vho has right and responsibility on its land propertics.

However, special attention must be paid to the BPN’s right/responsibi!ilics and capability for
implementing and C\pandmg l/C projects as follows

. BPN’sr rghl rmd msponsrbrluy of landt rght regrst.' a!ton
2. BPN'’s right of land management :

3. BPN’s technical and practical knowledge of L/C

4. BPN's mobrhzanan capacity - -

l) "BPN’s right of l‘mtl management
" In addition to the land right registration, the BPN is taskcd w1th land management mclu(lmg
land use, throughout the country. Although land use is generally controlled by the spatial plan,
the utilization of individual land is to be exammed flom the vrewpomt of socnl/mtural
'cnwronment lcgahty and ctc by tlle BP\I o

S 2) BPN’S rlght and rcsponsublllty ol‘land rlght reglstratron : S ' '
- Untike in Japan where land rights have been completely registered and admmlstcred by the
- government, land rights in Indonesia have been based on the custom law and not been
reg1stcred in most of communities. This greatly necessitates the involvement of the BPN i in Lic

' prOJccts where land rlght rcglstrattons are mamged by the vrrlue of the BNP. -~ o

) I BP\l’s techmcal and practrcal knowlcdge of LIC 3 e ‘ '

- The BPN has experienced more than 200 L/C projects over the last 17 ycars It 13 the smgle '
: agency with L/C technical and practical knowledge accumulated during such tong period of
* time in Indonesia. ~ Best utilization must be made of tlns accumulated technical/practical

o knowledge of the' BPN with its progressive 1mprovement in order to expand L/L projects to
] urban and envrronment devclopment :

4) BP‘\I’s moblhzation capacrt) ' ' '

. The success of L/C projects depends mamly on 2 factors the legal base strengthemng
nnplementauon measures and mobilization capacity. In fact thcre were a large number of
human resources officially and unoﬂlcmlly mobilized in talking and persuadmg landowners to

_ "'aceept and parttcrpate m L/C pl’OjCClS m Japan without rcsortmg to compulsory measures in
' force ' : . _ . ,

_ Thc BPN has dcvclopcd large human resources wrth technlcal and practrcal knowledge inland

' management as well as L/C." They have been equipped with skills in public relations with

~ landowners. The BPN also has a local orgamzatron and networks wnth the expenenced and
¢ _'sklllcd staﬂ throughout the country : L : :

CIn contrast to the advantages of BPN as stated above, local govemments rcsponsrblc for urban
- development are poorly prépared in land management, land tenure issues as well as L/C
- implementation. Associations, as L/C implementing agencies, cannot be expected too much in-
operatlonal/techmcal and financial capability for L/C projects since they are still at'an infant
.o sltage. - Takirg into the current situations as stated above, it is qmte apparent that thc BPN has to
el play a great rolc m expandmg L/(, to the whole country : :
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¥ Blgure 4 5 4 0verall Organu.atlon ofAssocratron L/C Implementatlon ,

lhe BPN should gear 1ts eftorts toward the est‘rbllslnnent of an overall lmplementmg
organization of association L/C under local government as shown in Figure 4-5-4. For this end
the BPN should work as a promoter, initiator, technical advisor, coordinator for assocratron L/C.
The overall organization proposed above is viewed as the BPN’ s procedure of promoting L/C .
projects throughout the country, including strengthemng organizalion of local government and
association, transfer technology 'md ﬁnancral support The overall orgamzatlon of L/C is

outlmed as follows

QC pt Q_IQQ C_'O_Qtd_l(l(LO_LlQ(Lj is proposed to make coordmatlon work among the concemed E
. agencies on such items as development plan, land use, mfrastructure land tenure, taxation, - -
. financial scheme and ctc. This team is tasked to assist the association in lmplementmg the

- . prolects This coordmatron is due to be made by. the association itself

- in fulnre lhe orgamzatlonal structure of the team is envrsloned as shown in Plgure 4 5 5
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Iﬂgure 4- S 5 Orgamzatron of LIC Coordmatlon Team

2 ’1 he Drwsron of L/C in locai governmen{ (C) is proposed lo be establlshed as a task force to .
- carry out the public administrative works in association wrth LIC 1mplementatron This ‘

division shall be developed so as (0 -be -an implementing agency. of government, L/C, .

- Fherefore, the BPN shall tar get at thrs drvrsron for tr’msfcr technology from tho ccntral to o

the local govomment




3. The National association of L/C in Indonesia is proposed to be established as a national
center of L/C to disseminate technical/practical information on L/C as well as assist L/C
projects throughout the country. This center is to sccond the experts/fengineer to the L/C
association. '

4. The BPN (E) needs to strcnglhcn the org‘miz,aliorrél function for ;pronlotion
' techmcallpractlcal advice and co- ordmatlon to effectively assist L/C association and local
government.

-5, The Landowners’ association (A) is to make decision on L/C development plan,
implementation plan and re-plotting plan as well as implementation activities of L/C project.

* It may be necessary that the BPN personnel shall take charge of the nnplemenung actwmcs
under and for lhe assomallon due to ihc lack of i its imptementation capacrly

(2) Organnatron of LlCAssocratlon o
1) Structure of organwahon

LIC assocrauon consists of decision making body and executing oﬂ:ce as shown in Flgure 4-
5-6. The basw features of the association are outlmed as follows

. All tho landowners are obliged to be rnembers _of the associalion with the decision-making
mechanism on the items listed in the figurc through general meeting of landowners.

2. The board of directors is to implement L/iC prOJect using the execulmg office in conformliy
wnth the decrslon madc by the general meelmg

- Deus:on malung body L ‘ Bxeculmg office

TG ing R L grmeemesemanenn.
- eneral meetin . Board of directors : : prer(lengmeer
Ttemns of decision by voting - A PPN | o] TN 7 Ho be seconded

1. Change of A.A _ N B R ~ ifrom National

2. Change of 1P = : ' iati

. B . : : — : association of
3. Loan and repayment © - ) G, Bp\f and
4. Incomi¢ and expenditure © - P R et
5. Share of expenditure ——} Accounting Iiv. l """""""""
6. Levy and colfection o L ‘:\;u;;rl(;-{z)-l;c-:-s;li;-
7. Provisional replotiing _‘)@ contracted to
8. Replotting plan - 1developers,

9. Disposition of resened ' : construction -

. land T } Replolllng D“ firms, BPN and
10. Election ofduec(ors : ST D ele, o oLt
11. Others - . ! TITETIITTTTTT .

T i
I
1
N

| Association members l .
Executlon oflmplemenhng horks ol‘LIC Assouatlon SRR

Flgure 4 5 6 Orgamzatlon oleC Assocratlon _ "{; '

3 In order to lessen the burdcn on the assocratlon the followmg measurcs should be
- con31dcrcd B : : :
- a. Experts/F ngmeers o be seconded from \lalional quocratlon of L/C and the BPN ctc
b Works to be sub conlracted to developers conslructlon ﬁrms and the BP\I etr' :
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2) Examination ot‘lmplcmentingOrganizatiou :

1. Landou ners’ Panitia ((Lommlttce)

l’amtra is set up on landowners’ consensus and not by regulation. The current L/C praclices
rely on Panitia with the following strength and weakness. Pro;cct implementation becomes
precarious dependmg on personal initiatives of the chairman. Asitisnotale gal entity, it cannot
do business of infrastructure construction. It may be advisable that L/C assocralron wrll be
established through developmg and legally strengthening Panitia.

Strength L ' . L Weakncss
-Easy to estabhsh \vnhout bureaucranc procedure _ —Nol Iegal cnuly ‘ :
_Flexible on need bases e e -Plenary agreement to get consensus
- -Strong chairman’ initiative ' _ '—Rrght and obligation not permanentl) strpulated
{Specific superiorily on strong mtluenttal (Insccure when dispute arises) .-
capacily rather than on knowledge and skill) .~ _Not based on ‘knowlcdge and skill

2. Co- operatrv

This is a legal entlty based on Iaw no. 25 of 1992 ln terms of land and mfrastructure
development activitics this co- operative is supposed to be an L/C implementing body because
of ifs status as a legal entity. However L/C deﬁes some requrrement of co- operatrve e.g.
- purpose and length of orgam?atlon hfe T SRR S

3. Prrvate developers e

Prrvate developers are candidates of the L/C nuplementmg body as far as L/C prOJect can be
nnplemented on the basis of frec contract on land development between the developers and
landowners. They would agree and contract on infrastructure plan, re-plofting plan including
land contrlbutlon T he prrvate developers develop thelr land in accordance wrth the agreement

Howevcr it cannot be gencrally and broadly applled since obtammg lhe agrecment of 100% of

o  the landowners for such contract in project site is seldom possible, thus fallmg to be an effective

. nnplementatron system of urban development. To cope with this situation compulsory power
applied to few opponents to make an agreement wrth private devclopers is necessary, but out of
' questron T b : S

L lhrs rmplres that compulsory powcr to be apphed ona few opponents is mdlspensable so that -
- any urban development system can be ‘generally and broadly appllcable Such compulsory :
: power is not granted to prlvate developers . .

1 Moreover, there are 110 proﬂt gencratmg sources in L/C whrch mtcrest and attract prlvate ‘
- developers because L/C excludes land transactlon However prrvate developers can be invited
S oas buyers or developers of reserve lands - : : :

4 Landowncrs’ Assocratlon as a legal enttty

~~ The3 essential factors as listed in I‘lgure 4- 57 must be taken into conslderatron for settmg up
~ L/C implementing agencies: public interest- compulsory, fand owners’ membership and legal -

entity. Panitia/co- -operative/private developers cannot be qualified judging from these 3 factors.
- Consequently, an innovative organization nceds o be developed 50 as to meet these
_landowncrs associations’ rcqurrements asaleg’tl cntlty Tl g



L/C projects are uniquely defined as one public urban development entrusted to landowners.

‘Landowners® associations arc empowered to carry out public works (infrastructure and
rearrangement of land) on behalf of government. Law on L/C is to create this new type of
organization as discussed in the following section.

Purpose - }-——) .-, Public interest:
: . . eompulsory and non- proflabte

‘ Landowaers' membership |
lmp!ementalwn }—‘ . ) .

. Legal entity:capable of land
" and infra.development

[ L/C Implementing Agency }—

Frgure 4-5-7 Three (3) Requrrcment of LIC Implementmg Ageney

_4 5 6 Legal Arrangement for Instrtutlonahzing Assocratmn l I(,

_ lt must be noted that among thc 2 main componcnts of L/C lmplementqlren that is land re-
plotting and mfrastruclure constructlon the former has been carried out in the existing practices
of L/C in Indonesia. The re- plotting practice is possible i in the existing law and regulatmn in
spite of need of i nnprovcment Therefore, as stated in the previous chapter, this study aims at
the latter of infrastructure construction in I./C projects, which necessitates the 1mprovement of
the former (re ploltmg syslem) based on mfrastructure nnprovement

A legal arrangement is lmperatlve in order to rnshlutmnalrze mfrastructure constructlon by L/C :
: 'assocralron : S P EC : : : :

N 'In order to secure establlshment contmuatron, workablhty and the Cap‘lblllly of the assoc1at1on
lhe measures to make the follnwmg 1tems legal are necessary

Fstabllshment - : :
L/IC assocratlon based on majorrly rule . Landowners can estab]lsh LIC assocrauon based on majonly
S rule aniong them n prqlecl srte S

| Memhershtp i}

Al landowners are ntember of LIC 77 Oncee the association is establrshed all landowricrs become ils

' assocrauon T ERPIEPE mcmber (cannot drop out and even lf landowner is changed)
Management ' : e R R

. Decision is made on majonty rule The assocratron decrsron is rnade on majonty rule among the

" atmong members of association *~ " - T members (General meeting). '

N _Decision has Iegal effect SEE The ansoclalron decrsron has legal eﬂect for enforcemem

Legaleapaelty o . ’ S A

l/C assocratron 1salegalent|ty The ass'ec'rati()n has right and bbligationasalega] cnlity to -

o impleent land and infrastructure development. (Capable of
S e making confracts for borrowrng ﬁmd constmcuon d:sposmg
i reserveland etc) R :

E 0wnership

“LIC assouatron has ownershrp of reserve Ownerslnp of rcserve land in re- p!ottmg plan belongs to the >

----_,Iand todrspose R 'assocratron for dlSposauon RS




4-6 L/C System in Government Reformation

461 On- gomg Govcmment Reformation and lmpmvcment in Ulban ‘md Land
Management : : .

As shown in the KASIBA study, the government reformation and improvement in urban and
land management have been proceeding (Table 3-5-2). Land consolidation is not free from this
reformation movement, rather it should participate more positively so as to supporl and enhance
the government reformation, cspecially land hberaluahon and decentralization.

Table 4 6-1 Major Govcrnment Reformatmn in UrbanfLaml Management
' (same as Table 3-5-2)

Ministry - ] . 0 - Law 0 Major Issues in Current Gm ernmenl Reformalmn
State Ministry { Law No 51960 on 1.Re-interpretation of “Loeation Permll” and
for Agrarian - | Basic Agrarian Law o Transferred to Local government

Affairs/National 2.Amendment (Draft) on “*“urban land managcment” ancl

Land Agency clear-cut classification of land rights
' B - 1. Land Consolidation Law (pteparation) -~ - -
State Ministry of Law No. 4!]992 on - | 1.Government regulation (Draftyon = -
Housing/Human Housmg and Setl!ement R “KAS]BA and Stand atone LlSiBA”
~ Seltlement G Lot
Ministry of Law No. 24/]992 on .. o l. Govemment regulauon (l996-97)0n g o
Home Affairs | Spatial Use Management - National spatial plan & Rtghl and obhgauon ofpeople

partu:lpauon S
2. -7 Government regulahon (Draﬂmg) on

Spatial plan in urban/rural arca-"Spahal Utlluallon

Permit” - _ : -
Government regulauon (Preparatlon) on
: S : Land use, Map scale and Certain area
LawNo.22/1999on . * .| L Government regulation (Draftyon - -
Regional Administration =~ “Urban Area Adminisiration and Management

Co : 7 Government regulanon (Draftyon

- = : Ce - - “Authority area’ Local govemmcnl au(honly eﬂ'ecuvc
- Ministryof - | LawNo.25/199%on . - . | - - - -
- Finance - - | Financial Proportion between

CenlrallRegi(ma! Gover’n ment
The followmg four 1ssucs in government rcformallon are quttc 1mporlant for LIC dcvelopmcnl _

' l More respect on pmperty rlght of People——Land Ilheralwatlon

'As discussed in scctlon 3. S 3 the KAS]BA study, no any nght on land such as land purchase R

right on others’ property is granted to location - permlt hotder” is viewed as a _sign_of
' deregulation or tiberalization of government power on landowners It cerlamly is geared
toward morc respect on the property rights of ]andowncrs on the other hand, it makes land
purchase for urban and environment lmprovement more and more dlfﬁcult either by the -
government or private sector. It is the very first time in the midst of government reformation for -
“ LIC, in lieu of land pmchase, to be introduced for urban and environment improvement, L/C
“would not violate the property rights of landowners, even by compulsmn because of _'
contmuauon!preservatlon of land rlghts guaranteed by the replottmg system S

2. Fmpowermg commumty—-—~Commumty partlc:patlon based on the nght and E
rcspons1b1htynflandnwncrs' Co S Lo L



Onc of the essential targets of Law No. 22/1999 on Regional Administration, and more
specifically Urban Area Administration and Management is “empowering the community” in
order to substantiate decentralization policy. L/C is to promote self-help of landowners for
improving their environment by empowering the community through community participation.
L/C can establish a technical and practical base/mechanism for the urban arca administration
and management. : :

3 Urban Arca 'Devclopnrent Approach

The integratcd urban-arca development approach represented by the urban area management
concept is one of the focuses of the decentralization policy with Law No. 22/1999 on Regional
_ Administration. " L/C can be an elfective dcvelopmcnt system of urban infrastructure for
supporling that concept through self—ﬁn'mcmg, wtnch relanvely lessens the local government
ﬁnancral burden on 1nfr'lslructure nnprovcmcnt S

4, City planning mprovement_;

One of the basic conditions for Slestarltiatiltg the decentralization poliej" is increasing the
capability of local govemment especnll)' in city planning, which is a mainstay of local
_admmlstratlon L/C can be utllved to increase the implementation capablhty of the local
government’s cily plannmg of as more than 60% of the urban area that was developed through
- [/C in Japan

In conclusron the deccnlrallzatlon pollcy is to be headed for slrengthenmg and lmprowng city
- planning and the development system of the local govemment (lmprovement proposals by the
- Public Works and Ministry of Home Affairs for mstance) which nccessrtates the lntroductlon ,
: of the L/C system S :

_4 6 2 LIC System in Systematlzatron of Clt} Plannmg and I)c\ elopment in Indonesra

As shown IJC cannot only be along the stream of the govemment reformatlon movemenl but -
also mstrumental and responswe to the goals -md purposcs whlch the dcccnlrallzatlon polleres

- targeted.

" The way ¢ and means must be pursued so thal L/C can be more posmvely and eﬂ"ectlvely unh?ed
for urban and environment mtprovement in the reglons T T R

el .As slated in the KASIBA chapter it should be mter—lmked with the lmprovement of the Spatlal

7 planmng system, more slrateglcally with the urban development managemenl system as

e proposed in Frgure4 -6-1.

L/C can be a devclopmenthmplementatton apparatus for the urban management system :

- providing infrastructure. Tt was also recommernided that L/C be a basic implementation system -

" for the KASIBA development In addition to the new urban area development as discussed

. above, altention must be paid to other serious urban problems, which the local government may

~ face: dlsorderly urban cxpansion . featurcd with self-building with poor infrastructure and
s+ environment on the fringe of the existing built-up areas. L/C is the best devclopment system
o '-apphed to such urbanwahon startmg areas wrth lngh development potentlals otherwrse urban .

L slum arcas may spread
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1gure 4 6- l LIC in lntegrated Crty Plannmg and ])evelopment oflndonesra

4-7 .'_(xmdelmes for LIC Pro;ects and Manuals for Praetlcal Procedures

T he scope of work for lhlS slud)' (pagc S) supulates thc followmgs: 1- f o

C. Transfer of Technology ‘
1. Preparation of gmdelmes for LIC pl’OjCClS
2 Preparation of manuals for practical procedures )
3, Transfer of technology through workshops/semlnars

It must be stressed that the purpose of the preparatron of guldelmes and manuals is the _transfer
of technology in the ﬁeld of L/C as an urban and mfrastructure development s)'stem ' -

Guldelmes 'llld Manuals are desrgned to provrde materlals for transfer technology answermg '

In order to achleve the hlghly erpected roles and lasks of L/C as proposed m tho govcmment
reformatron process

Guidelines for the KASlBA pl‘O_]eCt MLLQ[ZLOJ&L&!LQR&UJ_&Z
Manuals for practlcal procedureS' IMWMQHMMMMMM

N

: lhe lndonestan Govemment must endeaVOr to developmg and mstrtutlonahzmg the UC system
'so that it can achieve the goals expected in urban and environment nnprovement of the regions.
As discussed in the preceding sections, L/C: featured with ‘respect of’ properly nghts
community partrctpatlon and empowering”,
the urban and commumty deVelopment envisioned along with the gOVernment refonnatlon

self-financing”; and others is the best response to L

thrnst. decentralization, llberah?atron and demooratlzatxon It is certain that a great_'i__. a
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improvement and innovation of L/C is vital to live up with those high expectations and hopes
on L/C in Indonesia. This dictates that the existing L/C and practices must be drastically
improved to step up to the new stage of Indonesian L/C requlrmg a new legal systern (L/C
Law) and a new practical system as well.

In this situation the guidelines and manuals are prepared s0 as to be madc usc of as reference for
the Indonesian government in improving and advancing the legal and practlc'd system of L/C.
For this reason it must be noted that the guidelines and manuals presented in this study are not
thosc being used immediately for project implementation based on the existing L/C system
(legally and practically). 1t is hoped that a new L/C system will be established where those
guidelines and manuals become operatlonal and useful

4-7-1 ~ Guidelines for LIC Proleets
(1) Introduction
(Background)

Land eonsolrdatron (L/C) pro;ects in lndonesra have been broadly nnplemented all over the
country since 1980. These L/C projects were implemented mainly for the purpose of land
-tenure arrangement and land use managemcnt rather than mfrastructure 1mprovement

lhough most of the urban I/C pro_lects already 1mplemented haVen t )et eontrrbuted to the
. urban environment improvement through infrastructure development it is supposed that the
essential elements necessary for the advanced urban aréa ‘development system are already
J mstalled Morcover, L/C projects in Indonesia will be progressively 1mproved toward more
effeetrve measurcs for urban development and strengthened by stage : Ll
' _l'or further progress of L/C prOJects and better eontrrbutron 0 the sor:rety in the fnture ‘the
nature of L/C projects is necessary to be modified into due aspects from a comprchensive crty .
plannmg and an mtegrated urban development aclnevements like land readjustment pl‘OjeCtS in
Japan SR - : :

In thls regard lt is lndlspensable for all the personnel concemed to keep the followmg
viewpoints on L/C projects as a prmcrple polrey lhey are summarued and proposed as basre
' gurdelmesforL/Cprolects S R N e e T

‘ '.(Outlme)

_ 'The basw gu1delmes mdrcate the essentral drrcetrons for pro_|ect rmplcmentanon in aecordance
_with the basic concepis of L/C prOJects themselves following legal artlcles such as in L/C Law
o _and Regulations to be prepared in the commg stage R R T R EI BT

'The basre gutdelmes are used for rmprovmg the Indonesran L/C system meludmg the legal
o system, promotrng and supporting ideas to local governments as well as formulanng, plannmg
‘ and 1mplementmg L/C pro;eets in expenmental stages ' AR EFI

Smce these gurdclmes can provrde only a skeleton/example itis neeessary to nnprove thrs ln
o the course of praetleal ﬁeld of the L/C prOJect nnplementatlon




Mecanwhile, the practical procedures for L/C phnning and project implementation in concrete
are explained, sep’rralely from thesc gmdehnes in the ‘1./C l’l‘O_]CCl lmplementauon M'muals

(2) Basrc Conecpts of L/C Pr olects for Ulban Dcvclopmcnt

L/C projects, by natnre shoutd have the d1stmct1ve features as the most cftcctlve measures to
realize comprehensrve urban arca development in an integrated 1mnncr, different from other
dcvelopmcnt methods such as the land acqulsrtlon system, . Therefore, all parucrpants
concerning L/C pl’OjCClS should always kcep these mherent characterrsttcs in mind.
lhey are: : : - : ;

(1) Comprehensive and extensive urban development
(2) Replotling method without land acquisition _
(3) Fair distribution of development benefits and costs
(4) Preservation of land tenures - -

" (5) Impartial procedure
(6) Participation by landowners

Srnce land consohdatlons have the followmg dlstmetrvc features as most effect;ve measures to
realize comprchcnsrvc arca devclopments, all the L/C projects should be planned and
lmplemented in accordance with their prmcrple concepts as summanzed in the follows '

' l) Comprehcnsrve and cxtcnswe urban development ; ST 1 s

-Drﬂerent from the lndlvrdual dchlopment of mfrastructures such as roads and parks L/C

projects aim at developing public facilities and building lots in an integrated manner in

: accordance with planned land use and desrgn Comprehensrve area development can brmg

about significant improvements in the urban environment. e .
Moreover L/C projects can be applied not only to the devclopment of urban resulentlal areasbut
to the development of industrial complcxes and goods drstrrbutlon centers and redevelopment B
' ofdowntownareas ISR O A FRETSEE .

2) Replottmg method wrthout land acqulsrtron .

'lhe replottmg system is an mherent techmque in L!C prOJecls lt isa method to rearrange the. S

- original land right in a new location within the project area in accordance \Vrth the replottmg
plan, whrle land tenures are preserved throughout the pro;ect perlod - N

‘ 3) Falr dlstrlbutron of development bcneﬁts and costs

y When mfrastructures arc developed through L/C projects the land use value wrll rrse thereby s

boosting land prlces and increasing property value for the landowners PR o
An 1/C project is basically a self-financing project. Costs for L/C projccts are bome falrly by L
~ all the landowners within the development benefits derived from increases:in therr property
~value. The land contnbuted by, landowners is used both for publrc facrlltres and reserve land
(costequlvalentland) ' ' S I S TR A

4) . Preservatlon of land tenUres o IR

. _'lhe landowners land tcnures are prescrved and guaranteed throughout the L/C pI‘O_]BCt._.-




implementation.  Therefore, L/C has the signiﬁcant advantage of preserving an cxisting
community and ccononnc/somal aclivity, in comparlson with the usual land acqulsntlon
method. .

5) Impartnl procedurc

A prmcuple of l/C pI‘O_]CClS is to be |mplementcd with fair ‘md just proccdures both for
governments and landowners from preparation to completion. It is necessary to establish a
system in which landowners have opportunities to cxpress their opinions at every stage of the
pl‘OjCCl

6) Partlelpahon by landowners

'L/C pl‘OJCClS are carried out by implementing bodies through landowners’ partw;patton In cas¢
of the association type, L/C landowners participate in the project nnplementatlon through
B general meetmg by st’xge, while the projects are dlscussed by the local government ina councnl A

-~ The L/C pl‘OjCClS that are nnplemented based on the above mentloned concepts can provnde
_“varlous effects and advantages as follows : e L

EfY eets on landowne;s : : :
: L lmprovement in llvmg cnwronmcnt

* 2, Increase in land value,

3. Cemﬁcatlonfpreservatlon of fand tltles

gg]s 1'9[ admlnlst[atme or gan zaLLQn
a " 1. Development of public faellmes
" 2. Reduction in public investment,
_ 3. Confirmation of land titles,
4 lncrease in tax revenue of land and bulldmg tax

HAnLanﬂngsgennxued\VIhth onhnaungdaequmuunlnnﬂhod L
1. A local community remains as before, without whole land purchase
2. Landowners can share development costs and benefits impartially,
o3 Efficient land use is achieved by orderly- shaped bulldmg lots with appropmte
- .- access roads, :
4 Public utlhtles such as roads parks water suppl) and seweragc are provxdcd in an
mtegrated manner. : L S i

o ."(3) (,uldelmes for LIC Pro;ects ;'

- Guldelmes for L/C prOJccts arc compiled ina separate volume and the outlmes are presentcd as
follows : : : L - S . . L

- 'Although the present execution of L/(, pmJects in Indonesm is in a developmg stage wath an
o madequate fegal system specific to the project implementation, these guidelines can be used for - -
- improving the existing L/C system, mcludmg the legal and promotlon systems ‘and provrdmg :

ldeas to the local govemment as well as the vanous stages of pl‘O_]CCl lmplementahon .

135



1, Pl'mnmg Guidelines ( Wlnt is the basic pollcy of L/C ;)rOJeets'7 )

1. An I/C prOJCCl is deﬁned as an essentral one f'on urban and environment development

- projects.

2. An L/C project is implemented based on the city phnmng system and approach which

- clearly specifies conccpt purpose and plan in lhe eontext of spatlal plan authorl?cd by local

. governments o - P

2. Orgamzatlon Gurdelmes ( Wlnt orgamzalron is neccssary for L/C nuplementatmn‘? )

1. An L/C projcct is implemented by public oriented and none-profit orgamzahons bemg
controlled by the admmlstralron guidelines for proteetmg publre interest as well as
landowners® interest.

2. There are two types of L/C prolects Govemment type and Iandowners assoerauon type

~ The government type emphasrzes more public interest for urban and infrastructure

" improvement as a whole of local government, while the association type stresscs motre on
- the collective interest of landoewners for environmental improventent in their loeahtles

3. An L/C project is 1mplemented through coordmatton and cooperalion among local
- govenment and landowners based on their respective rights and responsrblhtles An
ovcrall organization for 1mplementmg L/C works as a mechanism of coordination among
_them, an 1/C association is cstablished for respondmg to landowners that empower it to

1mplement L/C prOJects in the case of tlre assocratron type ' e b

- 3. " Land Management Gurdelmes { How to manage land tenures? )

1. Land is managed physlcally, legally and ﬁnanelally thmugh the rcplottmg systcm in L/C

- projects. -

2. Replotting is to convert the orlgmal land lot before the LC pro_lect to new pareels of land
) developed after the I/C project, in accordance with three principles: continuation of land
right/utility/value, fair sharing of cost and beneﬁt among landowners and cost reeovery by
'_ development benefit. e

3. Replotting is desrgned and executcd appl}mg a physrcal and legal replottmg teehmque

| establrshed/agreed by L/C assocratron '

4. Admmrstranon Guldelmes e o

1. The L/C prOJect 1mplement'1tron is eontrolled for proteetmg publle mterest as well as

~ landowners’ interests so as to attain a balance among them. '

2. To this end, the government and L/C association respectrvely approve the pro_]eet for legal
authorization being followed by subsequent legal execution by stage of the ‘project

_ umplementatlon l) at the rnltlatton stagc 2) at the executron stage, 3) at the termmatron

- ostage. oo

3. Approval is made through due admlmstratwe proeedures establrshed in response to the

' 'dlfterent condrtrons DL . W o .

5 __Fmanc1al Gurdelmcs SELHEE

1. I and consohdatron must be 1mplemented under a self ﬁnanemg system whlch is supported'

~ by Government subsidies. .

2.

[he local govemment should assist the L/C assocratlon in mobllmng mmal eagltal

LT



6. Environmehtai Guidclincs

i. Envitonmental improvement is the essential pmposc of the L/C plecct o
2. Bven L/C projects should be examined in '1ccordmlce with aulhon?cd pmccdures of
environmental impact assessment. :

4-7-2  Practical Pl'océ(Illl'és and Manuals

) lmplcmcntatmn Pmccdurcs
' Though the L/IC prOjCCt has (llflerem alturmhve flows in its lmplcmenlquon procedurcs in
response to conditions of project site and time, basic procedures of association type L/C pchct
mcludmg esscnhal activitics, arc proposcd as shown in Flgurc 4-7-1.

' (2) Practlca] Procedurcs and Manuals

Along wnlh 1mplementahon pmcedures mamlals on how to prepare and lmplcmcnt L/C
pmjects are proposcd and compllcd ina scparatc volumc - :
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4-8  Action Plan for L/C Promotion

The terminology of L/C is refatively well known in the society of Indonesia because a
considerably large number of L/C projects have already been exccuted throughout the country.
Therefore when people mention L/C, in practical and technical terms they are mostly referring
to traditional L/C, which has alrcady been developed and utilized, and not innovative L/C,
which the BPN is seeking as an urban and infrastructure development system, Therefore
promotional activities are required until the innovative L/C takes root in Indonesia. ¥or
instance KASIBA stipulates L/C as land procurement measures only, but is silent about the
_1mplementmg mech'tmsm and systems whcthcr itisa tradtttoml or mnovatlvc onc?.

_In order for that lndonesran L/C to grow to such an extent that itis generally used asan cﬂectlve
urban and infrastructure development system throughout the county, continuous promotional
activities must be carrlcd out An action plan is proposcd mcludmg the neccssary activitics as
follows : - . : :

Table 4 8 1 Actlon Plan for Innovallve LIC Promotron

Acu'vilies far lega! arrangemem (Ieglslarmn)

Draﬂ of LiC Law - L/C Law must be draﬁcd for legtslauon based on the proposed association type
c L/C. (in preparation) -

Promouonal acuvmes for g Campalgn l‘oracqturmg publtc/polltlcal acceptance/support for legrslatmn :
- legislation ' , . :

Activities for pilot project imp!ementanon

‘Organizing landowners for Presentattom educanon ar'ld negotrauon for consensus butldmg
> communily involvement -

i Transitional system = - . Tradtuonal LIC system must be claborated for appl:catron in the prlot project
e T ; .| The system shalle_nablemfrastructure construciion through dev. benefit .
capturing, based on the maximum utilization of the existing legal framcworks.

~ Govemnment (ask force | Task force for promotional activilies of pilot project (Central/local govemment

UC nnplementalton . L LAC implementation plan for pitot project must be formulated based on the
- | results of the above-listed aetwlltes e .
Aclrvmes for L/C project development/expansion = -

- Capacity building ofloeal - | Dissemination, education, and tralmng to local governmem on mnovatlve L/C
govcmment oo | (Seminar, w ork shop, school) = :
' "+ . ] Establishment of division of urban development in local admtms(ranon
Assrgnment of staff and engineers to the division :
Establishment of financial budgetary system

' Capaerty bulldmg of central Strengthening/expansion of division of L/C in the BPN (Adnnmslralron T
. orgamzauon T s guldancc _promotion, project momlormg) ' L
| ‘ o 3: Establishment of divisicn of urban dev. project in department of Publlc W orks
"-Capacrty bmldmg of L/C "1 Establishment of National L/C association R :
7 consultants - - Strengthen the consultmg firms \\orkmg in LIC

Actmtles for res¢arch and deve!opment

Strengthemng research/dey. | The research and developr_nent eenter l‘or land managcment (BPN)
~ funclion on L/C and urban The msntute for housmg and urban settlement (P W. ) o

development SRR ART L

| Among the actrv;tres, prlorltres should be placcd on acnvmes for Iegal arrangemem for '

mnova!rve L/C and pilot profect rmplemenm!lon The most crucial task for innovative L/C
7 promotion is the Iegal arrangement for realizing the L/C system tmplementauon plan proposed
" in this study It is repeatedly stated that it cannot effectively and efficiently ‘work without the
- legal arrangement; L/C Law must be drafied for the legalization of the association type L/C.

T he BPN has already started draﬁmg the law Legalwatron usually reqmres campalgn aclivities




for acquiring public/political acceptance and support.

Pilot project implementation is also important in terms of system festing, through which the
lessons are obtained to be used for technical and legal improvement of the L/C system, and
show case, through which the advantages of L/C projects can become visible. The public
awareness of and support for the innovative L/C may thus be gained. It is most desirable that
the pilot project will be implemented by the virtue of the newly legislated innovative L/C Law.
- However, it is anticipated that the legislation would take time, and in drafling the law it will be
necessary to learn from the experimental practice in the pilot project. In this sespect some
transitional 1/C system must be elaborated to bridge the existing system and the proposed
_innovative system. The BPN has been proposing some devices such as landowners’ Panitia
{committee) for assocratlon and letter of attorney for preservatton of land rrght as the second
' best alternatwes - : SRR : o -

Actlvrttes for L/C prOJect development mcludmg eapacrly bulidmg of local/central
 government and consultants, and for research and development on L/C and urban development
must be enhanced and contmucd in the long term Major activities are outlined as follows: '

(1 ) Pmmotronal Actwmes for the Mode!/Prlat Pro;ect

- Fhanks to the upper most eﬂ‘orts of the counter part agency of the BPN whreh has been

{omenting and fostenng a favorable atmosphere for the L/C project implementation in Jatiasih,
" even during the course of this study, promotional activities for the pitot project havé been
started in Jatiasih. Whether based on the new legal arrangement for the innovative L/C or the
maximum ulilization of the existing legal framework and practical devrces, the pilot project has
~ been prepared to implement an L/C project including the infrastructure construction through the
development benefit capturing system as suggested in this study. - The success of the pilot
~ project in Jatiasih is very much crucial for demonstratmg the el‘fectrveness of L/C for i improving
* urban and environment/infrastructure in Indoncsia. Taking into consrderatlon the effectiveness

. and efficiency of L/C respecting the peoples rights, especially the property rrghts of !andowncrs

and also the public interest, which the landowners must respect the success of the pilot project
in Jatiasih is crucial for the rmprovement of city planning and the development of Indonesia. In -
this respect the JICA study team would like to request the central govemment and political

: groups to gtve maxrmum support to the pllot pro_;ect 1n Jatrasrh - - B : : :

- (2) Drssemmatron and Ea'ucatianal Acnvrtres and Techmca! Trammg

T hlS aettvrty is qulte 1mportant in order to let the people even meludmg the staff of the BPN o
* renew their perception of L/C so as to enhance the consensus on the nced and rmportanee of the

- innovative L/C in the Indonesian society. It is also vital to pave the way for the necessary legal ':

arrangements for L/C projects. Activities for drssemmatmg the knowledge on the innovative o
- LiCtolocal govemmcnt mcludmg local land offices, must be intensively made periodically and-

as the opportunity presents itself. Itis advrsable to strengthen the division of L/C in the BPN . .' _' _
for takmg Charge of these aetrvrtres in addrtlon to the admrmstratwe works for L/C in L

- cooperatron vulh the Research and l)evelopment Center forl and Management (BPN)

= (3) Capacrry Bmldmg of Local Govemmeni

! Capacrty burldmg ot local govemment is an essentral condrtron to develop and expand L/C

R pro;ects throughout the country Wrth the support of the central govemment represented by the &

R LT REE



BPN, Ministry of Public Works and Ministry of Home Aftairs, it is requested that local
governments establish a division of 1/C and urban development, and/or KASIBA also, if needed,
in their administration apparatus. As an ultimate goal of either L/C or KASIBA is to increase
local government’s implementing capacity of urban and housing development. The transfer of
technology of L/C should be targeted at this newly established organization of L/C in the local
goverament, In addition, the establishment of a National L/C association is proposed to
execute technical supportlscw:ccs directly to I/C nnplementlng 1genues in coopcratlon w1th
the govcmment 1gencles statcd above. S - :

(4) Carmrmous Research Acnwhes for 6 ystem rmrl Teclmological Impravemem of I./C

In addmon to the 'ISS(}GlallOl‘l typo L/C mamly dlscusscd in thls study, many othef variations of
L/C p!ans should be examined so as to respond to the different situations and purposes of ./C
projects in different localities, including such as those of central/local governments, Perum
Permnas, KASIBA and others. Innovative L/C must overcome many technical/legal problenis
' _(espccrally on replottmg) that appcar in the course of the actual implementation to ease the
project implementation. And also, an important item for consideration is the L/C design in
systematization of city plannmg and the development system of Indonesia. Thus, continuous
research and development activities are necded for system and technologlcal improvement.
' The existing Research and Development Center for Land Management (BPN) should be more
~activated for this purpose in coordination with other institutes like the Instltute for housmg and
urban settlement meiudmg the trammg functlon stated as follows ' - - :

4- 9 Conclusron and Recommendatron on the LIC System Improvement ) _ .
(1) System Improvement of Indoneslan LIC

: Urgent needs for estabhshmgadevelopment mechamsm for UC L
“Indonesian L/C projects have been long executed based on land policy under Law No 5/ 1960 N
~ (Basic Agratian Law). - L/C bascd on land pollcy has advantages and dlsadvantagcs The
biggest bottleneck of this system is that the mfrastructure is not constructed through a
" development mechamsm of 1/C: Cosl recovery by development bcneﬁt = as infrastructure
consfruction ylclds dcvelopment benefit, cost of mfrastructurc is recovered through :
development benefit captured - reserve land. Thus lack of ugﬁ’aslruclure conslmcuonresulled _
“in  failure of - eslabhshmg an L/IC~ development mechanism ~ as we!l as less-
apprecralron/popnlarrly of landowners for 1/C because they cannot effechvely use their land
- without infrastructure aﬁet rep!otlmg by L/C And more over, lhete is no subsmn!ml value
increase of lhetr !and e SRR i T

e Necessary measures for crearmg developmem mechamsm of L/C o -
It may be said that the past L/C projects | have been 1mplementcd leavmg all the Iegal and o
financial responsrbllltres of mfrastrueturc construction {o the local government. Therefore, the
© system improvement of Indoneman L/C must be, first, geared tOWard L/C, which can take the _
legal and financial responsrbrhnes of consir uclmg ugf astructure, which is a primary condition -

for establishing L/C development mechanism, in. this sense, a legltrmate orgamzatlon for -

itmplementmg L/C is to be established either as an association of landowners based on their

- properly rights for improving their living cnvironment, or as government based on the public

o right delegated b}' the people to improve urban mfrastructure and environment. Based on the . L

o estabhslunent of an mfrastructure constructlon system in L/C secondly, a cos! recover y sysrem



by beneficiaries for infrastructure construction must be institutionalized/systematized so as to
create an L/C development mechanism. The replotiing systent for fair and equitable sharing of
cost and benefit among landowners is essmtlal to cstablish the cost rccovery systcm for
infrastructure construction. SRR

LC svsrem .'mprovement plnn lwlh Gmdelmes for L/C pmjecfs ana’ Mammls for Pmcrlcal
procedures
In line with thc direction of nnprovement of thc lndones:an LIC sct abovc lhc LIC system
improvement plan is based on the 3 principles (1) Fair and equitable sharing of cost and
benefit among landowners (2) Cost recovery by development benefit (3) Preservation and
continuation of land right, value and wtility was presented, including necessary measures in
such sub-sectors as government approval and agreement of landowners, land manageinent,
financial system, organizational system and legal arrangement. The implementation system
and procedures of 1./C were shown in the form of Guidelines for L/C project and Manuals for
Practical procedures. - The guidelines and manuals presented in this study are based on the
- assumption that the proposcd L/C nnplenlentatlon p]an especnaily that a legal arrangement
(new L/IC Law) is put in pracnce e : T :

(2) I egalArrangement for S) stem Improvement
A legal arrangement is lmperatlve for matenahzmg thc proposcd L/C lmprovcment plan wrth'

Guidelines for L/C projects and Manuals for Practical procedures.  The legal arrangement :
should be pursued, emphasizing the importance of L/C in terms of the respect of property rights

of landowners, empowering communities and the area-wise urban development approach for = -

urban and enviromment improvement, which have been mstllullonall?ed m decentrahzahon -
policy under Law No. 22/1999 on Regmnal Admmls{ranon c ¥ ‘ : '

Increasmg Jmpor!ance of L/Cin govemment reformalmn _ Sk gUERIT
1. Land purchase permit has been an elfective measure for urban and housmg develnpmant by
_ either private developers ot the gOVemment in Indonesia. lloweVer it has beconi¢ more and
more difficult to apply such government power to acquire land dué to the mcreasmg
* consciousness of people’ property right, especially in the social reformation movement. In
Mien of land purchase, LIC is becoming more and more nceded for urban and environment
improvement, because L/C would not violate landowners’ property tights, even by
: compulsion, due to continuation/preservation of the land right guatanteed by the teplotting

- system. The 1mportance of L/Cis also shown in thc KA‘S!BA systcm whlch mcluded L/C as o |

 one of land procurement measures

2. Law No 22/1999 on Regmnal Admmlstratlon under the decentralwatlon pohcy of the S

. govcmment institutionalized “Urban Area Administration and Managemenf ”, whichaimsat . -

~ empovwering the community and urban area development approach in place of the past . .
sectors approach by the central government L/C is to promote self-help of landowners for -

: ' improving theit environment by cmpowermg ‘community through community participation, i
" as well as to promote urban aréa-wise developnent with infrastructure improvemcent thrOugh '

~"'self-financing, which lessens the financial burden on the locat ~governmeént with a weak

e financial base. In these respects, it may be safely said th"tt 1/C w:il become mdrspensable Jor -

' the urban area administration and managemenf system whrch rs one of focuses of ihe on- ',

gomg decen{mhzauon pohcy




(3) LI(‘ Systcm in S)stcmdtuqhon of Catv Planning and Development in Indonesia

l /C goes along wnth the slream of government rcformatlon movement, but more importantly is
instramental and responsive to the goals and purposes, which the decentralization policies
targeted.. One of the basic conditions for substantiating the decentralization policy is the

- increasing capability of the local government, especially in city planning, which is a mainstay
of local administration concerns. L/C can be utilized to increase the implementation capability
of city planning of the local government. To this end, it should be inter-linked with the Spatial
planning system, more strategically with the urban area administration and management
system institutionalized by the Ministry of Home Affairs, and the KASIBA development
sponsored by the State Ministry of Housing and Urban Settlement, which eventually leads rhe
sys!emal:zanon of crfy plmmmg and developmenl of !he local governmenl

Clly Planniog Administration of Local Goverameol
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Flgure 4- 9 1 Integratlon of L/C mto Systematuaﬂon of Clty Planmng
~and Develupment in Indonesm '

(4) Promotlonal Actlwtlcs

g 'Ihc termmology of L/C is relatnvaly weH known in lhe somcty of Indonesm since a

consnderably large number of L/C prOJecls have already been executed throughout the country.

. However, it mostly means practically and technically that # aditional L/C, which has already

- been developed and utilized, nof innovative L/C with the BPN, is sccking for an urban and "

. infrastructure development system. Therefore promotlonal activities are requeslcd untll the
' mnovatnw LIC takes root in Indonesm. B T

i rThe acuon plan is proposed hlghllghtmg ‘he followmg 3 pnonly actmtlcs.

i ‘Among thc actwmes, pnormes should be placcd on acnwnes for Iegal arrangement Jor
.'mnovanve I/C and pllot pro;ecl tmp!ementallons . L/C La\v must be draﬁed for legahza(lon of -

s




the association type L/C. The BPN has already started drafling the law. Legalization usually
requires campaign activities for ’1C(lllil ing public/political acceptance and support. Pilot project
1mplcmcnt‘mon is also important in terms of system testing and showease of the innovative L/C
plan. It is most desirable that the pilot project will be implemented by the virtue of the newly
legislated innovative 1./C Law. However, a transitional L/C system must be claborated to
bridge the emslmg system and the proposed innovative system '

Activities for L/C project dwclopment mcludmg capacily bulldmg of the local/central
government and consultants, and activities for research and development on L/C and urban
development must be enhanced and continued in the long-term.  Among those activitics,
dissemination/education and {raining activitics on the innovative L/C system to local
government, including land office, should be advanced in parallel with the 2 top priority
aclivities-L/C Law and pilot project. In Indonesia, L/C has been disseminated and practiced
throughout the country, - Therefore, it is expected thatl the local govermment’s increasing
knowledge on the innovative L/C lead will gather fast support for the legislation of L/C Law
and a variety of L/C system dcvelopment to meet local needs and conclmons throughout thc
country. : :
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