3-5-3 Integration mto Cll) Phnmng and Urban Dcvclopment System in Reformation
Process ‘

Best effects of KASIBA system envisioned in the prccoding'scclion can be expected iffwhen it
is integrated in the city planning and development system of lndoncsna which is now in the
1efornnllon process. -

(1) M‘IJOI' Issucs of Clty Plannmg 'nul Developmcnt in the Reformation Ploccss

1) On gomg govcmment reformation in c:t) planmng and development

The proposcd KAS]BA systcm should bc mtcgrated or built in lhe cily phnmng and urban
development system of Indonesia so that it can be rcally eftective for urban and housmg
development. . Urban and land management is not an cxceptloml field of the on-going

govcmmcnt reformation in Indonesia. Major activities related to urban and land management
m the current govcrmnent reformatlon are Ilsted in lable 3-5- 2

]able 3-5 2 Major Govemment Reformatlon in Urban and Land \Tanagcment

o Ministry ] . Law T Majorlssuesm Current Government Reformation

State Ministry | Law No. 5/19600n ~ *. - ." [ 1.Re-interpretation of “Location Permit”, and
for Agrarian - | Basic Agrarian Law o Transferred to Local government
Affairs/National | N 2.Amendment (Draft} on “urban land managemenl”
Land Agency o I I SR IR and clear-cut classification of fand rights
T B T I.Land Consolidation Law (preparation )
State Ministry of | Law No. 4/19920n " - " | |.Government regulation (Drafl) on “KASIBA and
Housing/Human Housmg and Settlement D Stand alone LlSlBA” :
- Seftlement :: . : S o :
© Ministey of ;| Law NO. 24/1992 on 1 Govemment regulallon {1996- 97) on Natlonal spallal_

Home Affairs | Spatial Use Management .- - | plan & Right and obligation of people participation
S e ey P2 Government regulation (Drafting) on Spatial plan in
urban/rural area-“Spatial Utilizalion Permit”
3.Govemment regulation (Preparallon) on Land use,
L e e Map scale and Cerfain area :
Law No. 22/19990on *; /- ° '1.Government regulation (Draft) on “Urban Area N
Regional Administration  ° Administration and Management” .
; S T 2.Government regulation (Praft) on “Aulhorlty area®.’
Local govemment authorlt) clTeclne ' N

. Miaistey of law No 25/]999 on . _
. Finance | Financial Proportion between: o L R . .
e e Ccni_rallReglonalGovernmcnt e T AT ]

:2) Urban Arca Admmlstratlon and Management in Law No. 22!1999 on Reglonal S
' Admlmstratlon and Government Regulatlon (Draft) ' L ST

. . Takmg mto consulcrahon the urban economlc and area growth also eflorts on cmpowermg the
: communily, . creating good govcmance and environment management the Urban Area :
Administration and Management system was legally established in Law No. 22/ l999 The

:dral’t of lhe govemmcnt regulatlon supulates thc syslem as follows

R Urban arca is class1ﬁed mto pre urban new urban and mclropohtm areas in addltlon to urban -
0 mumclpalliy Ncw urb’m area or new town 1s a development result through lransformmg rural




arcas into urban areas called new towns, feauucd by ils minimum compact arca of 500 ha,

populated at least by 50,000 people.

The new towns’ management needs specific regulations governing among others:

"~ The development will be conducted by SOEs, LSOEs, coopcratlvcs

associations and individuals.

- Managed by Management Body as an exlra slluctural org'mvatlon of Local (mvcrnment

responsible to Mayor/chem

Law No. 25/1939
Regarding
- Financial
Proportion

Law No. 25/199%
Regarding
Financial

" Proportion -

Law No. 25/1999 Law No. 25/1999 Law No. 25/1999 Law No. 25/19%9
Regarding Regarding - Regarding " Regarding
Financial - Finangial " Financial Financial

¢ Proporlion - " Propostion Propoition Proportion
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] Pcop]e participa_lion I-——l g%

Urban Area

Type of -

. g Chal;act-erislic .

Cy
Admmis(ratwn :md Management

Pre-Urban
{Article 6-10)

1.In regency area or ndn-
autonomy slatus

2 Kecamatan/District Ley el

3.Local Function

l Head of Region delegates some works lo Head of District (Camal) for
examples: public works, education, communication, and s0 on. 1he

delegation level bases on the number of population and service area.
2.Source of finance from Local Sla[c_budget and self-finance

New

(Amc!e 20—26)

Tow al{}fﬁln T

l In regcncy afea or fon: e

autonomy status

2. Vﬂége area ol‘ Dislncl level )

3.Dedeloped by SOEs, LSOE,
oooperaln&e assoc:auons a.nd'

lndmduals

> 500 ha >50 000 populallon '

1.Head of region sets-up a mana gemenl body (Local Government
"Regulation) as an extra lm:ai Go\emmenl 0rganizahon to manage the
‘NewTown S T
7 'fhe members of the Management Body Local gO\’mment oﬂncnals, '
Vitlages officials, Villagé representatives, Developers and People ;
"3.The scope of works: plaining, Confrolling, and supervising. 5
4.Soutee of flaance from people oc_mh-:bulifm loéal gm emmenl share dev
cha:ges,and asse{.smanagement i S
5 Period of Managernenl Body = Period of Deve!Opmenl Planning Tl
6. Liquidation = transferring assets o Local Government - v

Melropolitan
{Article 16-19)

I lnler regency!mumc;pal
2.Greater regency / munlcupal
3.Provincialinter-Provincial/

National Function - . ..

1 RegchIes.’Mummpals stipulaté a Local (}memmcnt Regulallon

" respectively to establish a metmpohtan agency, - ) '

2. Mel.mpohtan Agency constsung of Metropolllan Boa_rd a.nd Metropo] ltan
Executive . - ‘

3. The scope of\\orks shpulallon of epahal planmng, coord:natlo nf
- program-proféct-services-pémmits, and momtonng/evalualnon :

4, Metropohtan Agency is responsnble 10 each 0[‘ its Hcad of Region T

5.Source of finance from the members anci it 15 managed by Metmpohtan i
execulive -

Urban (11-15)

1 Mumapal or Autonom)r
Status SR

1. Adminisiration and managemenl are supulated as pursuanlof[,aw No )
22!1999 Regardmg Reglonal Adrnm:stral:on - o )

' Flgure 3 5-2 Govcrnment Regulatmn on Urban Area Admlmstratlon and Management“f-"




fhe Mamgcment Body concept consrders 'mtonomy, lnnncral shaung, urb'm control and
stakcholders® interest.
Bascd on such consrdcratrons the Management Body concept meludes

The objecttves are to specd development and m‘nnt‘nn publlc and local people s
interests. :
- - The members consist of government 0fl'1c1als vnllage reprcsentattves vrllage
- apparatus, developers, and people. . - :

- - The scope of work includes planning, controllmg and supervising.

-"+ The sources of finance arc people’s contrlbutlons local government share,
S development eh'trges and assets management R :

'l he Managemcnt Body is establlshcd by Local Government Reguhtton in ‘1ccordmg to _

planning policy and feasibility and it works since it was set-up until the end of the planning - - |

period. At the end period, the Management Body has to transfer its assefs to the Local
_ Government afler bemg audltcd by Publlc Accountant and fulﬁllmg its obltgatton to related_
'panles : e : : i : : R :

: lhe spmt of tlns regulatton is partlcularly how to mvolvc pcople in urban development '
democra(rcally, transparently, and to give an opportumty to developing innovations base on
vision, mission and stmtegles :

_ 3) Major issues of crt) planmng and development in the reformat:on process

Collectmg mformatton and exammmg the toples llsted the 1mpoﬁant issues on dlscussmn in
- urban and land management emerged in the reformauon movement focustng on the followmg
Z4pomts - : RPN ST

1 Land purchase rlght (permlt)—lncreasmg consclousness of property rrght

| Ihe “Locatron permnt whreh is one of the 4 penmts nccessary for urban development isa

- unique system of Indonesia, which grants a land purchase permit exclusively to developers to
purchase land in the prOJCCl srte The’ BPN took the decisive aclions (February 1999) as

follows sl e e T e T

l No rlght on land is granted to Iocahon peumt holders R e
2 [he locatlon permlt is lr’msfen’ed to the local govemment G

- The former appears related to the deregulatlon or llberahzatton of govemment power 1mposed '

on landowners, which is viewed unfair or even as a violation of property rights, to some extent.
~‘This may reflect the increasing/awakening consciousness of people’s property rights in the
' _socral democrattzatlon process 'lhe latter was motivated by a push toward dccentrah/anon -

e N .2 Urban area de\elopment approach—-To be coordmatedlstreamlmed

_lhe necessrty of mtegrated the urban area developntent approach has been greatly recogm?ed o |
" by the Indonesian society- in order firstly to prevent urban sprawl secondly to mtegrale :
' development activities so as to tap the local resources/potenttals at maximum for fhe prosperity

‘of the regions rn_hne with _the decentrahzatlon policy. - I)ecentrallzatlon policy shifts the -~




development approach from the sectoral approach of the central government in the past to the
regional integrated approach of the local govermment. It is considered that the former purpose
initiated the “KASIBA concept” (Law No. 4/1992), while the latter purpose created the
“Urban _area adminis{ration and management coneept” (La\v_ No. 22/1999 on Regional
government and Draft of government regulation). It is the present situation that these twins are

~ going forward on their own way without mutual adjustment/coordination (e.g. silent about
' deﬁnition of relationship, demarcaiion and their authorities). ,

3. City plqnntngﬂﬂ i‘o be improv e(l an(l strcngthened

" Improvement of city plannmg has been a persrstent polrcy of the government even bcfore the
government reformation. Since the enactiment of Law No. 24/1992 on Spatial use management,
the government regulations for law rmplemcntanon have been the responsrbrllty of the central
government (Regulations on National plan, Right and obligation of people participation,
Spatial plan in urban/rural areas, Land use, Map scales and Certain areas — First two regulations
~ promulgated). Because the city planning is the main task and responsibility of the local -
 administration, its 1rnprovement]strengthenrng has been more and more stressed in the
decentralization preparation.  This reflects the government efforts in both completing (he
remaining government regulations for Spatial use nnnagemcnt and drafling the government
~ regulations for urban arca '1dm|mstratron and management in the Reg10nal govemmcnt la\v '
- (Mmrs{ry of Home Aﬂairs) o , : ,.

- The most lmportant elcments for slrengthenmg city pl'mmng are to mcreasc the capabllrtles of o '
controllmg urbamzatlon and lmplementmg urban development

' Development permlt system in crt) plarmmg

T he developmmt pernut s_vstem is the most eﬁectrve way to conlrol urbanuatron as planned m'

the Spatial plan in parallel with land use ordinance (zoning). In the past, principle perrmts :
: (based on government regulation No. 5 1975 of Ministry Home Affairs) and location permits -
" (based on No. 2/1993 of the BPN) were in force. Upon (ransfer of the location permit to the
local government as stated before, the Ministty of Home Affairs is preparing a new
‘ development system by mtroducrng a “Spatial Utilization Permlt”, which was duly stipulated -
in Law No. 24/1992 on Spatial use management. “However, since the preparation is still in -

= progress (as of September 1999), the final outcome of the new development permit system is .

; '7 unclear: Docs the Spatlal utilization pcrmrt include the land purchase right (permit), which was

already denied in locauon permit?, - What .is  the Telationship between  principal

pcrmrt/transferred location permit and spatlal utrhzailon permrt? and Does the Spatlal '

L utlhzatlon permlt replace the cmstmg pcrmrts‘?

-. Desrgnal:on and development of urban area in crtv planmng

' _-'lhe desrgnatlon and development of urban areas lrke KAS[BA and urban development

* management areas controlling and limiting urbanization i in certain areas, is a more positive way - o

1o realize the Spatial plan.. However, Law No. 24/1992 on the Spatial use management and its -

o govcrnment regulations docs not stlpulate anything on them — KASIBA and urban managcment
- areas. it indicates that city plannmg, based on that law, -and- government regulations cannot -
* directly plan and control the urbai area development desrgned to control urbanization. ‘Inorder .
- to strengthen local government 5 erty planmng, it is 1mper'1trve lo institutionalize plannmg and IR

demgnatmg urban dcvelopment arcas by thc loeal government in eharge of crty plannmg



) Proposcd Systcmatization of Ci'ly Planning and i)evclopment of Indonesia including
the KASIBA System

~ The systematization of city planning and dcvcloplnent in Indonesia, including the KASIBA
system, is proposed by synchronizing the major 1ssucs as dtscusscd above, which have not yet
been fi nalized by the governmcnt though : C :

Itis hopcd to work uscfully as refcrcnce materials for further improving the KASIBA system as
well as crty plftnmng systcm in Indonesm in thc futurc

] Combmatlon of thc “KASIBA concept" (Law No 4/ 1992) '1nd “Urban arca admnnstrailon
and management concept” (Law No 22/ 1999 on Regronal govcrnment)

The basre 1dca and concept of the KASIBA systcm for nltegmled urban and housmg

- development as proposed in ‘the precedlng section shall be applicd on the urban area
administration and management of Law No. 22/1999, with the New Urban Development
Management Area, outside which urban developments are prohrbrtcd and in whlch urban
'developments are coordmatcd and supervrscd : SE - e

2. The Ncw Urban Developmcnt Mamgement Area is due o be desrgnated by thc v1rtue of thc
- city plamnng admlmstratron : .

3, Tho dcvclopment system and mcchamsm in the New Urban Devclopment Management Area
. is the same as in the KASIBA urban promotion arca. KASIBA shall be rmplemcnted along
5 wrth the procedure based on the govemment regulatron of KAS]BA '

4 LIC shall be nnplemented coverrng the New Urban Devclopment M'magcment Area totally
or partra}ly - -

i City Planning Admmistnnon of l.ocal Government
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3-6 Guidelines for the'KASl'BA Project and Manuals for Practieal Procedures

T he scope of work for this study (page S) strpuhtes as follows:
[C. 'R Fl :msfelu'woufh'f'echnolog\' Lo
1. Preparation of guidelines for KAS]BA pl’OjeCtS :
2. Preparation of manuals for practical procedures
3. ’l‘ransfer of technology through workshop/senrinar

[t must be stressed that the purpose of preparatron of guldchncs and manuals is for the transfer
' of technology i in the ﬁcld of urbanfhousmg dcvelopment and, among others crty pl'mnmg

Gurdelmes and Manmls arc desrgned 1o be materrals for transfer teehnolog)r answerlng

Gurdehnes for the KASIBA pl‘O_]CCl )_ 1at K..&lIiA_&hD_u_d be, R
Manua]s for practtcal procedures. Jahunlemeutatmnomcedu res ASI Ashtmld_lleL .:

3-6-1 KASIBA Pro;ect based on System 3

Ideas and concepts for further rmprovement of KAS]BA System 3 were drseusscd in lhe

preceding sectrons However a gurdehne is proposed for the KASIBA pro‘;ect based on system -

3 because . . o

_ l L/C has not yet been developed and estabhshed effectrvely sufﬂcrently to be apphed to large

* - urban development areas such as KASIBA and New Urban Development: Management.

2. Reformation measurcs are now proposed and drafted e.g. New Urban Development )
Management area systems However the law on regronal admmrstratron is strll uncertam m
terms of 1mp1ementatron ' . : : :

' _ln this srtuatron gu1dehnes are prepared for KASIBA based on System 3 wrth careful
“considerations and measures alleviating the possible problems of land prrce rrse, vrolanon of
property rrghts and block‘tde on urban development as dlscussed before il

However it must be stated that the gurdehne is equally apphcable to the further lmproved o
systems as proposed because the basic system and mechamsm are the same in prOject e
1mplemcntanon provrdmg LISIBAS ' , ; s : S
, ‘3 6 2 Gurdehnes for KASIBA Pro;ects : S

Thls guldclmes attempl fo show how 1o cﬂeetlvely use the KA‘;IBA System for the urban and e

housing development of regronshnumcrpahtres, and accordlngly what KASIBA projectsshould .~
be for that sake and purpose. In the current reformation €ra, special attentlon must be grven to s

deccntrahzalron pohcres in prcp'mng the gutdehnes for KAS[BA pro;ects AL

With enlargmg authorrtres and mcreasmg responsrblhtres of local governments in proceedlng S
with the decentralization process, the local government becomes the sole responsrble AR

organization for urban and housing development in its Jurrsdlctronal terrltory In this situation,

the local government must be a first responsrble orgamzatron ‘and,” initiator and
promoter/implementing agency.of KASIBA- projects.’ The local government lmtratrve and AR

motrvatlon, and 1mplementmg capablhty become very essentral for KASIBA prOJeets




Then local governments or mayors may simply question thcmselvcs as follows:

- What problcms facing the local government can KASIBA solve and whal improvement can
KASIBA achicve in their localities? ‘

- What benefits can KASIBA yield to the constituencies of the municipality? -

- How useful can KASIBA be in urban and housing development in their localities?

- Is KASIBA the best way for urban and housing development in their localities? Are there
'no alternatwes other than KASIBA‘? And so on. :

Furthermore, it lllllSl be stated that the govcrnment adnnmslralivc bases and syslems on wlneh
urban development is formulated and implemented, have been changlng {o new oncs, as a result
of decentralization, this has not yet shown its total picture though. - Success of the
“decentralization policy relies heavily on the improvement and strcnglhemng of the
administrative and managcrral capacity of the local government. It may be also true to
KASIBA projects, since it cannot be supposed that KASIBA pFOJCClS Wlll be carrled out based
on the past and existing administrative and social system. .
How can the local administration be improved so as to be capable of exccutrng urb’rn and
’ housmg development pro;ects llke KASIBA and LIC is the othcr quesnon for the local
govcmmcnt _ . .
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[0utlme of Guldelmes for KASIBA prolects]

. Gmdelmes for KASIBA pl‘Oj ecls are compllcd ina separate volume, and the oullme is presentcd
as shown in Table 3-6-1. G . . o . o

: 3-6-3 ' Practlcal Procedureand Manuals e B
- (1) Imp!cmentatlon Procedure based on Govcrnment chulatlon (l)raft)
Gcneral 1mplementauon procedures of KASIBA (I 1gure 3 6 l) are drawn up in such a manner ]
that the activities stipulated in the government regulahon (Appendrx 1) are arranged ina loglcal _
: ordcr and in time sequence o - - : :

_ (2) ‘Vlanuals forPraehcal procedures |

L Along wrth the 1mplcmcntatlon procedurcs, manuals on how to prepare and 1mplcmcnt
' KAS]BA prOJects are proposed and complled maseparatc volume L




Table 3-6-1 Outline of Guideline for KASIBA Projects

. Dcvclopmcnt (phnnmg) guulchncs

. KASIBA pro;ccts are rmplcmented to promote publrc purposcshntcrcsts in each of the

municipalitics. -~ This drstmgurshcs KASIBA from other traditional housmg estaic

. development.

. KASIBA is tasked with two publrc purposes; one is urban control preventrng urban sprawls

while the other is housing provision to the general public in the municipality.

. MMMMMLﬂLQQWM

~ development toward jnnnsLuLhangmjﬂh of municipality. Therefore KASIBA as onc of
~ the urban control measures in cily planning leads urban growth, on one hand, which
~ sustainable housmg provrsron can be achieved by KASIBA as a housmg provrsron systcm_

on thc other hand

. Orgam?atronal gurdehnes

. The local government shall set upa Specral lask orgam/atlon KASIBA Management Body
“(KMB), which is a public-oriented and none profit-making organization (public entity)

~ as the implementing arm of local government mandated by the people to promote publrc

rnterest as defined in the KASIBA development plan

. The overa]l organuatronal framework for . urban and housmg development shall be

" developed and strengthened in the reglonallmumcrpal admlmstratron e P e D

.Management gurdelmes T T S T T T DT B

.The project management is done by a deﬁmtely cstablrshed management systcm and
“method. KASIBA project managcmcnt is strictly controlled through the initial to

* terminating stages (approval of rmplementatton plan and monttormglsupervrsmg project
- implementation) so as to secure:

L ~ Achievement of gQajs_amLul_rgosﬂ (quantlty, quahty, trme schedule and cost)
2. Mf_ecnye_eieand_eﬁlm_cy of achievement =~

3. de rrghtemrs_gis of pr0]ect rmplementahon o

. Comprehensrve land management shall be done for smoothenmg land acqursrtton

. Prwate development management shall be done for mobrllzmg the prwatc sector to the
“maximum within the limitation of pnblrc mterest ' S RN

Fmancra] guldelmes

. “Development beneﬁt capturmg” is the basrc prmmple of the KASIBA ﬁnancnal system

- with “proper cost sharmg b) hencﬁcrarres” centralllocal government KMB and

LISIBA developers. .. - ..

. Government must provide subsrdles for the KMB to fulﬁll “Pubhc Sen'lce Obhgatlon

which is requested of the KMB by the government

anrronmental gurdelmes '

E":‘“

| “Em'lronment frrendly Town” is a basic prmcrple KAS]BA pursues it o
Neighbormg communitics are mtegrated in KASIBA for urban envrronment m‘nprovcment '

- as much as possible. (Socral and cnvrronmental mtegration wrth nerghbormg

commumt:cs)
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Task for Local Government _' S : Fask for KMB candidade or KMB
{'repaation Stave

ISR TS S FITS TR BFEL RN et ro st e by

I ‘scl up I.\sk I'nn'c l‘m (Y \Sil!\m e
Local Govesnnient '7 B

- (Aedelérate project In. mrl\ tf.lgc) R

©(Assisted by in-house eonsulfants)

EOASNEE i e

. . v_ R - PR

2.0xecule Project Formation o
(Preparation of TON fer nominatian -+
of KMB and Pre-feasibifity study)

v -
3. \mmlmllnn and, selcchm: .mmng
7. Pramoters of the I\\lli( \mlulalc e
{lnvitation, Explanation, omul.{lmn. ;
Lvaluation & Sclection)

e el

Implementation Sage

V . FEask for RME ¢ ondidated
1 \utlmnmllon of l\\lll s .mdul.llc & )
Pérmission 0“ and At‘qumlmn . L Eaplorvation of Implemeatation

(tipto 25%) ol BT p (Feasibility stady, Socigl/Palitical
("t‘.l(l of nglﬂﬂ |)egr¢¢ [nr the * - acceplanee, Fimncial arcangement,
nosiination of KM and Lawd) Inviremmental consideration)

Nitrde SRl

foentred ot Urban Dovelopment and dastnoe Seppei

KA A\ Y
S KASI \ llnclopnl(nl I's onlr(_)l '
(( onsnlt tian’ an llu‘ Spdlml I’in

2. Formahzation of Project
p  trorumatization of Development area,

o n'ﬂ*'""- wn) e i Plan, Grganization and Socializtion) 0+ Mt
Y Y
6. l il Ill!mg .md chlslr llun e & l':md_ Avquisition .
{Land Title I(‘glﬁil}ltlun _“““cd h\ U p Cvvailof Laosd s Basic infeastructure
Ill'\) ) . RIS RACTIT serving over 25% of the area) IATIENN

' A\
i A e A Primary 7 Secombary lafrastructore
B Bovelopment
N Y ([ n {1 ZSOA)) (RS2

¥
P A Pornubization of K3

Nt
] Lok (o WYVINE v
[0S PR O TN 6. Selection of LISIBA Peveloper sl
e A et » Control!Manage of Development .
FiNi Y Dt AL
Termination Sage
Y
| 4 -
Cvrinde 3 7. lafrasteacture Tvansler to Local
Government and Auditing/EBiquidation vy 1

Figure 3-6-1 Implementation Procedure based on Government Regulation

=)
s

IRV TINEC



3-7  Action Plan for KASIBA 'romotion

‘The KASIBA Government regulation was finally approved by the government (September 30
1999). It will be followed by the Ministerial Decree for Implementation.  The central
government must launch the promotional activities for KASIBA implementation by the local
government. It seems certain that KASIBA cannot be implemented wrlhout promotional
activities of the central government at the initial stage of the KASIBA program, especially for
the first pilot project on which the laws and government regulations are applied for the fitst time.
The action plan is proposed, including the necessary activitics as follows: '

Table 3-7-1 Action Plan for KASIBA Promotion -

Activities for legal arrangement

Ministerial decree ] Relevant ministries stipulated tn the government regulauon must 1ssuc
' ministerial decree on thc speetﬁc rtems for tmplementanon '

Activities for pilot project implementation

Promotional activilics Creating favorable circumstances for p:lol pmJect L
Government task force - | Task force for promotional activities of pilot project (Centrallloeal government)

Project implementalion | L/C implementation plan for pilot project must be !'ormulated based on the
' results of the above-listed acltvlues e

Activities for KASIBA project development/expansion

* Proposal of KASIBA sites - Study on urban developmcnt lhrough KAS]BA m Jakarla Metropolrtan Area
and development projects - o

Capacity building of loeal Drssemmatron educatlon and trarnmg to local govermncnt on KASIBA
govemment L (Seminar, work shop, school) : -

' | Establishment of division of urban development in localadmmtstralton .
Assignment of staff and engineers to the division - : o
Establishment of financial budgetary system . - - -~

: Capacnty butldrng ofcentral Strengthening/expansion of division of KASIBA in the Mmlstry responsrblc for
_ orgamzauon o= 0% <07 | howsing and human settlement (Admtmstrauon gu:dance promolton pro;ect

: T . 7 | monitering) - :

Establishment of dtvnston of urban dev pro_],ect in department of Publtc W orlts

Activities for research and developmenf B

Strengthening research/dev. | The institute for honsmg and urban seltlemcnt (P W)
function on L/Cand urban Umversrty
dev clopment ' '

Thc promotion strategy shall be simultancous undertakings both of “activities for prlo! pro;ecl
implementation and for KASIBA project developmen!/ertpansron The former works as system
testing, through which the lessons are obtained to be used for the ‘technical’ and’ legal |
improvement of the KASIBA system, and showcase, through which advantages of KASIBA

.. projects can become visible. The public awarencss may thus be gained so as to enhance the

- latter. The K ASIBA has not been well known and only few know what KAS]BAshould be. In
this respeet, dtsselmmtlon and _ training of the local govcrnment as well as the central

e government is quite 1mportant for KASIBA project devclopmcntlcxpansron KASIBA projects

- _as follows

~ would not dcvelop and expand if only waiting for the local government initiatives. The central
govemment is expected {o make proposals of KASIBA projects to the local government For
this cnd, it is recommended that the “Study on urban detelopmem through KASIBA in Jakarta

© Metropolitan Area” be cxecuted so as to find sites suitable for KASIBA development

throughout the Jakarta Metropolrtan area M'uor actlvrtles for KASlBA promotlon are outllned
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(1) Promotional Activities for the Mo(lclIPilot Project

The success of the first pilot project is crucial for continuous development and expansion of
KASIBA projects in Indonesia. The central government initiatives, promotions and support in
good cooperation with the local government are essential conditions for the success of the first
pitot project, especially at the initial stage of the decentralization program. Perum Perumnnas
will be the government arm for promoting/initiating KASIBA projects due to the experiences
and knowledge in urban and housing development. In coordination with local governments
interested with KASIBA projects, grand works and project-pipelining shall be cxcecuted by
Perum Perumnas in the specific region and site selected for the first pilot KASIBA project with
the Special allocation fund based on Law No. 25/1999 on financial proportion between central
and local governments. - The excrcise of the first project gives a great chance for testing the
- laws/govemment regulaltons, and grudellnes/manuals S0 that lhey may be modlﬁed it
necessary . ' s o '

: (2) Aetlvrtles for Dlssemmatmg and Trammg

The I\ASIBA sysrem mclua’mg the laws and gmemment regulalmns have nor yel heen well
- known at the local as well as central level. 1t is quite iniportant to dlssemmate the ideas and
- concepts of KASIBA among the public/private and academic sectors. ~ This may be
'mstrumental for acquiring the “citizenship” of KASIBA among the sociely and further

3 mrprovement of KASIBA as well as Indonesia’s city planning system through the dlscussmns

© aroused. Activities for drssennnatmg KASIBA to the local government, such as Seminars,
L vorkshops Iechmcal training and publication must be intensively rendered periodically and as
1 the opporiunity presents itself. It is advisable thata pemmnent organization with technical staft

% musl be set up to be in charge of this aenvmes in addition to the administrative works of

KAS]BA (legal procedures: approval/supervnsmn, eonsultauon/advree and other admmlstr'ttrve
works) under the Mmlsh v !hal is responsrble for Housmg and Human Sel!lement ' .

(3) Proposals of KASIBA Prolects to Loeal Governmcnts =
& : A posm'.re approach of the central govermnent toward the Iocal governments is esscntral for -

¢ KASIBA development in Indonesia. Thus the study on urban development through KASIBAin
- the Jakarta Metropohtan area is recommended. - The purpose is to identify KASIBA

= development sites in the short- to long—terms throughout the metropolitan area. The major .

j__ study activities include 1. Urban restructuring of the Jakarta metropolitan area taking into the
e drasueally changed socio-cconomic trends and structure, 2. Adjustment and coordination with
. government reformation on urban area administration and management 1nst|tutronahzed by :

- Law No 22/1999 on Reglonal Admmrstratron and three others .

| : (4) Contmuous Research Aetwrtles for lmprovmg KASIBA and Urbanlﬂousmg .
' Development 5: . S e . T '

B As shown in the varlety of urban development systems apphecl to KASIBA there is sllll a great -

possrbrhty lo further improve KASIBA." Continuous research activitics wrll be needed,

especiatly on the adjustinent_of KASIBA wrth the elty planmng system whlch have

S progrcsswely bcmg lmproved and strenglhened in the commg decenlrahzahon program in full -
scale, and the reﬁnement/modlﬁcatlon and localuatlon of . the guldelmcs and manuals

: accommodatmg the varymg focal conditions so as to be more eonvemently used by the local

’ : government lt may be reeommendable thal Insmule ﬁ:rr Housmg aml UI ban Selllement




(Ministry of Public Works) be a candidate agency to be tasked with the research activitics for
KASIBA and the urban development system as well, including the training function.

3-8 Conclusion and Recommendation for the KASIBA System Development

Proposals and recommendations for the KASIBA system development were made in the course
of this study. They are summarized in this scction.

(1) Variations of Urban Development Systems

KASIBA was broadly defined as “KASIBA is an urban control and management system with
designation of development area where urban and housing development projects are promoted
and implemented in a planncd manner”. Based on the broad definition, variation of urban
development systeins in Indonesia were examined and classified into three (3} types of systems
which may be applied to KASIBA. The three proposed systems are not alternatives, but it was
recommended that all be selectively used in response to different situations and purposes of
urban and housing development projects in different localities in Indonesia. It was confirmed
that any of proposed KASIBA systems were not contradictory with Law No. 4/1992 on Housing
and Human Settlement

Table 3-8-1 Variations of Urban Developmcnf Systc'ms applied to KASIB_A in Indonesia

KASIBA . Co Designation of Primary Land g .
system Varialion of dev. system dev, area by Gov. Isecondary infra. managenent T"_’Tr_‘_gih_off_g_
System 3 | 3. Main infra. + land Designatio:_idf,; i ﬁ ‘Land purchase | o .
provision S dév.ares. P"S WKM:B by KMB Developers 1
System 2 | 2. Main 1.nfra +L/C Dﬁtgndation of - PIS by KMB; e Land owners
: v, aréa AT H
3. Main infra. + land pooling Deslgu;:lo::efa . PJ‘Si ﬁ hyKMB Land pﬁoling B I
4. Main infra. + developers Des?g:nj'gien_p[ L 1"3' iR .. | L.and purchase - _
T deviavea - PIShﬁ-:.by i by developers Developers -~ -
System T | 5. Variation of 4 (developer) Dnlgnahon of | PiSinfraby - Land purchase Developers
‘dev. adéa | - 0 developers by developers op
6. Variation of 2 (L/C) Dﬂign;thn of PiSinfraby 1/C Lic . Land owners 1
ooy area
Combined | 7, Combination of I and 6 Dﬁignatlen of | ‘ﬁ v e | Developers and
system ; ' - dev. Atea ’WS nfes by LIC. | LIC d__ landowners
Go{férh,menf and KASIBA' s Tasks LISIBA’ s Tasks |

P/Sinfra.

: Primary and secondary network of eavironment infrastructure

(2) Innovation of Urban and Land Development Measures of Indonesna through
KASIBA : '

The KASIBA :mprovemenl plan covcrmg the proposed 3 syslems wnh the cmphasns on
System 3, indicating the necessary measures taken in sub-systems such as legal au!horuatmn
land management, development permit and control system, financial system, legal arrangemcnt
and organizational system. The study was executed for establishing the KASIBA system.
However, it must be stressed that if was aimed at the innovation and improvement of the
Indonesian city planning and deve!opmenl system itself, \hrough the exammahon of the
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particular system of KASIBA. In this regard, plans and proposals for KASIBA included even
innovative measures, which seem difficult to be enforced immediately in the current
social/cultural, cconomic and political situation. Because it is anticipated that they will be
surely made necessary in order to have to response to the needs of more efficient and eflective
development systems in the process of socio-economic moderization, liberalization,
democratization of the country, which now started under the government reformation
movement. It was recommended to keep on researching and examining innovative measures as
proposed in the KASIBA improvement plan for the progressive improvement of the Indonesian
city planning and implementing system.

(3) Technology Transfer to Local Government

The implementation system and procedures of the KASIBA system were prepared in the form
of Guidelines for KASIBA projects and Manuals for Practical procedures based on the urban
development System 3 on which the government regulations for KASIBA were drafted and
approved by the government on September 30 1999 but not denymg the application of the
urban development System 1 and 2.

In the process of the drastic changc of the government administration systems toward the
autonomy by the local governments, which has not yet shown the clear total picture though, it is
becoming subject to the local governments’ responsibilities and rights to decide how urban
development systems are applied and implemented, and more specifically, whether KASIBA
needs to be implemented in its jurisdictional territorics or not, and which urban and housing
~ development systews should be selecied from among the proposed 3 systems and other options,
including the proposals by the Ministry of Home Af¥airs.

KASIBA is not a particular system, but a more general urban and housing development system
including System 1| to 3. KASIBA guidelines and manuals were designed to increase
knowledge of local government on city planning and development through KASIBA projects. In
turn, it is considered the best way for local government to eftectively and efficiently utilize and
implement KASIBA projects for meeting the local needs and demand. In conclusion it is
recommended that the Guidelines for the KASIBA project and Manuals for Practical
procedures be used, not limited to KASIBA, for improving city planning and development of
the local government.

(4) Systematization of City Planning and Development in Government Reformation

Several measures and programs for improving urban and land management systems of the local
government have been proposed and set up in the course of the government reformations
centering on decentralization policies of the Indonesian government as summarized in the
following table. It may be regrettable to say that they have not yet been well adjusted and
coordinated. Major topics are on the development permit system: Location permit/spatial
utilization permit/land use permit, and wrban area developmen! system: KASIBA supported by
the State Ministry of Housing and Urban Settlement or Urban Area Development Managcmcnt
Syslem supportcd by Mlmslry of Home Affairs
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Local Govel nmcnt City Planmng fmd ])c\'clopmcnt System mlh (,onﬂlctmg Pom(s

Spatm! plan :
- (Law No. 24/1992) . : :
Sysrems and measures ﬁ)f urban mf asir uclme deve!opmenl
- uIbP (lnlcgrated Urban Infrastructure Development Program) -
Sy.stems and meastres for promoting and controlling urbanization
- Location permit/spatial utilization permit/land use permit = ..
- © KASIBA prohibiting development outside KASIBA and granlmg land prov:smn perm:l wnhln
KASIBA (Law No. 4/1992)
- Urban development managenient area (Law No 22f 1999)
Systems for project implementation :
- Land purchase method i.e. Land purchase permit system
. (Perum Perumnas, real cslatc dcvelopers ancl KASIBA)
.- Jand replotting method - D e
(Assomallon and governmcnt L/C)

: lwo allcmatlves were presented to be mtcgmted mto the c1iy plannmg and developmcnt system
" of Indonesia: City p!a.'mmg~0rlented KASIBA or Project-oriented KASIBA. The basic policy of
 KASIBA improvement is to make it more flexible and more certain in urban and housing

development. Urban control power and project 1mplemcmat10n power entitled to KASIBA

- shall be separately applicd to the KASIBA urban promonon areq and thc KASIBA urban pl ajecl
nnp]emenmlmn area respcchvcly : ,

KAS]BAarea F o U Legal power

KASIBA urban promohon (plannmg) area I N thlbmng urban development outside the arca o
-7 2 Coordinating/supérvising urban dev. inside thc arca,
KASIBA urban pro;ect |mplemenlauon area . Project implementation power - .

(Granlmg land p__rchase penml and nghl of managemenl)

. KASlBA Urban Promotlon Area

'————> {Prohibiting urban de\elopmml oumde‘
: - KASIBA system l) -

Lahdowﬁers[ . iy : _

- Association R i
SO ' KAS[BA Urban Pro;ect lmplementallon

N 1 FR R - - CArea

: _Vl,and()\.m'ers! : llé]liz‘\ 1: : LISIBA 2 R -> Land purchase for LIS!BA _ . B _
_Association |} - (with or without land purchase pxrmll— R
- : ) system-.l) ' o
Landowners/ - :

© Association - :

Land Consohdatmn Area (TolaHy or parha![))
(anar)fsecondary infra. s)slem-Z) Rl

Flgure 3 8 1 City Plannmg—onented KASIBA

ihe oiher a]lemallvc is lhe mtegratlon of KASIBA mto the global cnty planmng and e

dcvclop111ent systeim and framework focusing on the new urban development management area - E

~ sponsored by the Ministry of Home Affairs. KASIBA works as a projeci-oriented system in
that global framework. The KASIBA lmplcmentauon is applled in lhe KAS[BA urban prO_]CCI -
nnplementauon area. - .. '



City Planning Administration of Lecal Government

P Y e e e L R L |

Built-up area (Existiug & qupansmn) ' 4> Spatiat Plan Area :
'ji" I I . : ‘ 1. Urbanization arca ]
Urban < > ) 2 Landuseplan ;
renewal area 1 3 Infrastrectare dev. plan 1
I 4 Designation of 1
2 Il B i : New Urban Dev. Management Arca o
rban expansion area (Self-building area 1 : :
1 : i
1 : ]
: 1 oo . 1
IWIDP < + New Urban Development Management Area |
Integrated - § |- Prohibiting urban development outside the area e
Urban lafra, 1 2. Coordinating/supervising urban dese!opmentm=
Dev. Program Landowners/ l the arca )
government -
Landowners/ E A KASIB A Urban Project [mplemenlauon
" Association . |} ' Area
M Land purthase for LISIBA
B 1 .3 3 H
Landowners! - E (with or without land purcha_se permit)
Association - E
i
A ZEEN 'Y

L and Cnnsohdatwn Arca (To!ally or pamally)
(anar)!stcondary infra )

Figﬁl"i} 3-8-2 Project-oriented KASIBA System

' (5) Premotlonal Actlvltles

' KASIBA is lcss known in the socncty of Indonesta and due to be lmplcmentcd by the local
government with less—capqmty and less-experience in urban and housing development, in the
full swing of the decentralization movement. In this situation, the promotional activitics and

initiatives of the central govemmcnt are mdlspensablc for the KASIBA development/expansion.
An action plan was recommended, comprising promotional activities for the pilot project. For
the KASIBA project development/expansmn including disseminating/training and sludy
activities for makmg proposals to local govemments and continuous research ‘10t1v1t1es







VCl]ﬂplel‘ 4 System Dévclopnient of Land Consolidation
4-1 - Dcﬁnition and Basic Features of Indoncsian Land Consolidaﬁon o

“The basic features of lndoncsnn Land Consolidation are shown here, based on the “LAND
. CONSOIL IDATION SYSTEM IN INDONESIA” authored by Prof. Dr. IrHL.M. Nad Darga
lTalkurpulra of the Nauonal Land Agency

4-1- 1 Land POllC) and L/IC

Indonesia’s Land Consolidation is based on the basic land policy under Act No.5 of 1960,
known as the Basic Agrarian L. aw. In principle, the Basic Agrarian Law regulates four main
aspects, namely a.) L and-tenure arrangemenf b.) Land-use arrangement, c.) L and litling, and
(1 ) Land- reg:s!ranon

: L'md Tenure Arrangement is ainied at cnsuring socnal _]llSthe among pcoplc, whlle land-use
arrangement is for realizing people’s utmost prospenty Mecanwhile, land-titling is intended for
establishing land rights secunty Land-registration is for guaranteeing legat security of land
rights. Some of the main prowsmns relaled to Land Consolidation under the Basic Agrarlan
Law are as follows

_ Mam Provns:ons of Basnc Agrarlan Lan rclatcd to LIC

a. Laml is ow ned by peap[e and con!rof!ed by the state, lherel‘orn the State (Amcle 1 and 2)
" is authorized to manage land-tenure and land-use for the ulmost
© ‘prosperity of all people and consequently the Slale is not necessanlylhe

- ownerofland. - e

b. Rights of land embraccsasacm] ﬁmchon o o {Atticle 6)

¢. Land holdmg is camed out m order to f‘or achlevmg _]HS! fmd eq:ml (Articles 7,8,9,10, "
O distribution.” 12,13,17,24 and 53)

d. Any person or legal body who holds any l‘armland should use or zmhze {Article 10)

-_such land by himfherself. - e
e. The government is reqmred to establlsh a land -use plan m order to | (Article 14)
- accommodate all development efforts. o
f. Types of land rights consist of ownership right, explonatlon rlght {Axticle 16)
" building right, right of use, Iease nght nghl to open up Iand nght of SRR
" g_alhenng forest producl

"47-'1'-27 ~'Prmc1plcs and Procedures of Land Consolldatlon

.' "Thc Natlonal Land Agency in 1991 eslabllshed prows:ons on lhe mmlemenmhon of Land -
L Consolrdalmn in the form of Regulation of the Head of the National Land Agency No.4 of 1991
e 'concemmg Land Consolldatton along w1th 1ts Implemcnlatlon Guldelmes as well as lechmcal o

Manuals RUSE AR AR RN I LT P R : -

5 (1) Bas:c Prmcnples ofLand Consohdatlon SE

5 ;_The basxc pollcy of land consolldatlon is slaled as follows It must be noted lhat no statement
Con mfmsn uclure is made in the pol:cy” (JICA sma’y team s nonon) i Lo




a. Land Consolidation is a Iand po!rcy coneerning re- arrangement of land tenure and hnd -use as
well as an effort on land provision for development necds, in order to increase the quality of the
environment and natural resources conservation by involving the active participation of the

> commumty _ ‘

b. The purpose of Land Consolldatlon isto aelneve Optnual land secunly and llllltZﬁllOll through the
improvement of land tenure and eﬂlcreney or productmty of land use in supporting ruralfurban

" development.
¢. The target of Land Consolidation is the realization of erderly-managed land tenre and Iand-use
d. The implementation of Land Consolidation is based on the principle of deliberation among
* fandowners. :
¢. Land Consolidation, \»luch is a cross- sec(or activity in nature is mtegrally lmplemented by
* involving all institutions or agencies concerned in an integrated way. S _
. Basrcally lhe enure fi naneral burden is bome by the landowners or p’arﬂcrpants lhemselves L

(2) Procedures of Land Consohdatlon

Preparatlon T U T A G ST e
In general, the preparatlon actlwty starts wrth the selectlon of a locatton whlch is determmed
by the Regent or Mayor (Head of L oeal Gover nment) concerned ' '

- Data Inventory - U —

A data invenlory begins: wrth gathermg data on land tenure aspects namely land status,

~ ownership boundary, and landowner identity as well as phys:cal aspecls such as land -use and
the topographlc nature of the locat:on before 1t is eonsolldated . A

ArrangementIConstructlon .5 ST ' R CE Ly
- Arrangement activity is firstly lmplemented w;lh the formulatlon of a Block pkm Dmﬁ through

 the issuance of land certificates on new plots after the consolidatlon is done.. Later on, the

“construction work is underiaken after those phases. However, as a result of fimited fi nancial
sources, the construction works are mostly in the form of road- body without pavement except
- on some sites where the construction works include road pavement, prov;sron of electrlerly

N networks telephone lmes samtatlon systems pubhc and socml/facd;tles ) :

- 4-_1~3_ | Organrlz_ational System _z

* Land Consolidation in Indonesia is basically viewed as a land policy. Therefore, the main
- implementing agency of Land Consohdation is the State Mnmstry for Agrarlan Aﬂalrs/l\latlonal

- Land Agency - : , LT S TR

; _' Land Consolldatlon is undertaken by thc Natlonal Land Agency wrth a elose coordmatlon w1th
" inter-related institutions or agencies and the community as well. At the provincial level, such a

-~ coordinating body is in the form of a Com'.' rolling Team, which consists of Provincial BPN and - o
" Regional institutions. At the regency or municipality fevel, a Coordmatmg Team is established

. and chaired by the Regent or Mayor as Head of the Level II Local Government and composed L
of Local Oll'lce of BPN and local agencres ' : : o

) Smce lhe orgamzauon of partrcnpants has not been developed to the extent that was hoped Ihey o

_more or less act as individuals. As a result, the discussion or dehberatlon processes belween
o the 1mplement|ng agencnes and the parttcnpants of amongst partrcnpants very often face C
- conslr'unts Therefore such a dehber‘mon is commonly conducted by lhe asswtance of local o



public figures or governmental officials at the village level.

However, this may change as the organization of paruupanls gradmlly improves through either
informal or formal institutions, such as cooperatives. Since 1995, the National Land Agency -
has been promoting groups of l’andowners (or Commmuly Group), through which the
landowners are encouraged to form a eooperation 50 as to ease the nnplementatton of land -
consolidation. : S

- Land Consolidation participants who have been organized into strong organizations such as
cooperatives actually could support the successful implementation of the project. -The
* deliberation of participants, which in the past took a long time, can be achieved more quickly
~ and smoothly through this organizations. The prablem of lack of budget, especially for the
construction of infrastructure and house building, can be handled by these organizalions
cooperanng wzth banks (m eooperauon wrth bankmg or ﬁnancral mstrtutlons)

'4 14 TechnlcalAspect o
' (l) Selectlon and Detcrmmatlon of Pr0]ect Slte

a. 'l he locatlon of pl’Q]CCl srtes selected for land arrangement through land consolldatlon sltould
. be agreed upon by af Ieasl 85% of the Iandowneis or Iandhoide: ) whose Iand covers at Ieast
- 85% of the total land area of the site. - ' e :
b. The location selected for consolidation should be in conformlly wrth the Regeney/Mumelpal
- Spatial Plan or Local Development Plan and lt IS estlmated to grow in lme wnh the
o development pace of surroundmg areas. i : o : -
" ¢. General Plan on the Implemental:on of . Land Consohdanon should be formulated for lhc
proposed loeatron : _ . G

(2) Decrslon makmg |

' o. “lhere are three parlies thal are to make determnntlon on the mlplementation of L/C as
i follows : S : : : S PR : o .
. Land-owners: ' : R
‘Local government, i.e. the Regcnt or Mayor of the arca concemed S

1+ Office of the State Ministry for Agranan Affairs / National Land- Agency G
b. The Regent or Mayor in the locality concerned determmes the proposed locatlon of the srtc

for land consolidation prolects wrth the agrcement of 85%, in terms of numbers, of _
- _landholders and landownets. ‘ SPSONE : )
~¢. The arrangement of land tenure and land _use on  the land consoltdatton pro;cct site can be

<. carried out by the Local Land Office and Provincial Office of the National Land Agency

- after the State Mnnstry for Agranan Aﬂalrs/Nanonal Land Ageney has conﬁrmed the .
locatlon as the site of the land consolidation project. - ch i
- d. The success of L/C mainly depends on the result of the dellberatlon among the parl1es '
~ " involved. The following 1tems for 1mplementmg L!C ale subject to the dehberatlon wrth thc _-_
hndowners for agreement Dot R T T e D

. General plan on the 1mplementatron oi‘ land consohdatlon
‘Draft of Block-plan design - LR T

.+ Percentage of Land Contnbutlon R
Proposed new plots as a result of re—plottmg des1 gn




(‘5) Re- p!ottmg and Rescl ved Land

i.

chry partu:npant of land consohdauon is obhged to Surrmder certain po:hon of his or hcr

- land as Land Contribution for Development of the so called STUP (I and Contnbutlon)

The Land Contribution will be further used for: :
D Land provision for infrastructure and facilities.
@ Reserved land. _
Calculation of Land Contribution nnposed on every parccl still uses a snnplo mcthod The
land area for public or social facilitics is calculated based on the land area needed in line

| - with the block-plan, as drawn in the Land Consolidation Design, after consulermg the

. exisling public and social facilitics as \\cll as the road condition. The land arca nccdcd is
- stated as a percentage of total land area or land parcels held by the landownets. In general,

the land condition of the pr oject is relatively the sane so the contribution rate is imposed al
the same percentage to cvery single land- plot. Land contribution for implementation has
‘not been calculated based on the price of land before and afier the land consolidation

- project as well as the cost for implementing the project. Reserved land is genenally attained

from the rcmamder of land conlnbutlon for public or social faolimes and streets supphed by
the landowners.

The determination of new plols is also apphed ina very snnple method meamng that new

plots are cstablished based on such land factors as acreage, site and shape. The new plot

* acreage is determined based on the calculation of old plot acreage subtracted from the -
conlrlbnuon percentage. ~Therefore, in general, the subtraction is based on the same

percenlage on every plot, but the new plot is kept as close as possnble to tho old one 'lhls o

melhod is equal to that of the suuphﬁcd acreage

| 4 1 S Budgciar) Svstem

(l) Prmclple of Fmancmg Implcmcntatlon of Land Consohdatlon .

a.

e

'(2) Fmanma] Management

a.

In prmcrple the ﬁnanmal burden of lhe 1mplementatlon of Land Consolidation is borne by -

- the participants or Iamlowners in {he form of cither laud contnbuilon for reserved land or

cash money. : TR -
The amount of reserved land is snbject to dehberatlon among all partlcnpanis S
The amount of revenue from the reserved land is subject to the agrecment of pamcnpams
Such money galned from sale of reserved land is mamged by pammpants themselves

By regulatlon lhe Land Consolldatlon PIO_]CCt is undertaken by the Natlonal Land Agcncy_ SR
.- {NLA). " For m1plemenlmg the Land Consolidation, 1mplementahon funds whlch can be . -

~directly managed, are provided through the government budget and self-finance. In this case, -

the self-finance is collected from every landowner etrher lhmugh sa!e of teserved Icmd or . -

‘cash money from the parhc:pan!s

The National Budget’s fund is managed through Land Consohdallon Pro_lects by thekl:r
National Land Agency mamly for the arrangement of land up to pmwsmn of Irmd__

“certificates and land provision for road or sheel networks. . e
. Self-finance is used for construction costs and development of pubhc famllues as well as oo

© urban mfraslructurc, aiong wuh funds prov1ded by local govermnent or department budget o

allocatton




(3) ‘Sources of Fund

Alihough in prmclplc Land Consolrdanon costs are borne by the parl|c1pants/hndowners, the
implementation costs may also come from such sources as the national budget, the provincial
budget, the local budget and a combination budgets or othcrs

As ex1mples following are detailed L/C iypcs

LIC Pr 0]ccl w:th Natlon'\l Bu(lgct and Scll‘-ﬁmncc

1h|s type of pl’O_]BCl was orrgmally assumed asa prlo! pmjecl with the l'n‘gct that at leasl one
. Land Consolidation sitc should exist in every regency or municipal jurisdiction. In this case,
the budget source is allocated by the National Land Agency lhrough its regional offices in the
: : area needed under the [ /C Prlol PrOJcct Scheme

[ he budget s total amount is aboul Rp 100 mrihon aﬂocated lhrough the Nanonal Budget
- (APBN) for 250 land parcels. The fund is distributed for the expensc of land arrangement up to
land certifi ication of every land plot under the name of every landowner as well as the
‘construction of simple road body. ‘Thercfore, if the construction of road network is to be further
~ implemented, it will be based on the available fund collected from sale of reserved land or fund
" allocated by local government and Public Works budget. The management for implementation

" ofLand Consolidation carried out by the National Land agency is only limited to the activities

. funded through National Budget and self-finance from sale of reserved land. Meanwhile, the
. construction of road network to be funded through Local Budget will be carried out by the local
; _"'government snmllarly, construclron of houses on eacll plot is to bc donc by the rcsperlrvc

‘ landowner : o : PP

S In order to obtam nahonal fundrng, the local Land Ofﬁce submus a project proposal to the

Central Office of the National Land Agency through the Reglonal Office of the National Land

| . Agency at Provincial level concerned. Whereas the proposal has been agreed upon by alt
Y Jrelated agencres and local govcmment lhrough a coordmatmg team before its submlssron

E Thrs lype of prO_]CCl s0 f'il', dommates the Indonesian L/C Gcncrally, the pI’OJCCtS are wrlhm

- urban jurisdiction or in the urban fringe areas whrch arc anuclpated to be urbanlzed in lhe near

fulure in lme wrth urban development
e b L/C Pro]ect w1th Natlonal Budgct and Local Budgct
'Thrs project type 1s generally assocraled or combmed wrlh plans of prcgects drawn up by (he ‘
local govcrnmcnt In this case, the local govemment has a certain development plan on a -

'r-'_certam area. Durmg its process of land provision and land management, there are somne

~ conslraints encountered, such aslrmltatron of the local government budget for land acquisition,
landowners’ -réluctance to- move, and so forth.  Considering these matters, the Land

" Consolidation feasure must be applred The local govemment asks the Local I .and Oﬂrce for

* “providing such a fund to be used for financing land arrangcment activities.

e -:"Thc amount of the avarlable budget from the National Budget is commonly ﬁxcd i.e., Rp 100 :
mllllon for its targct of 250 land parcels. This budget is mainly allocated for ﬁnancmg land -

e arrangements up to certification and land provision for road or strect networks, whereas the
= locat government budgct lS allocated for conslructron costs and lhe provrsron of urban
-]nfl—astnlclurc o R RO TETUNEN . R P . . . R 3




This project type is commonly located in some regencies or municipalitics where there are
some developments of urban infrastructures and facilities, improvement of slum areas, and
others. Funds arrived from the Local Budget 'md will dlrectly be managed by respcctwe local
government offices.’ : S a - - ¥

c. L/C Project with Local andfor Pt'ot-'inci_al Budgets

This type of project is commonly found in areas, where both local and provincial governiments
clearly understand the advantages of Land Consolidation. This may happen when there was a
Land Consolidation project previously implemented through the National Budget as a pilot
“project which was supplied with some promment extensmn actrvmes to the commumty as well '
as mvolvement of ofher government agencres R : -

' Belng aware of the Land Consohdatlon beneﬁts for smoothrng dcvelopment actwmes in thelr '
© jurisdictions, some local governments actively employ Land Consolidation in providing land
for developing urban infrastructure and facilities, arca developnient, and others by providing all
funds for financing land matters up to construction costs. However, whenever the funds
" required are relatively too high, then the respective local government pr0pose the provmcral

- govcrnmcnt to ﬁnance through the provmctal budgct : SRR R HI

The amount of the fundmg is based on the expenses needed and the respectrve local govermnent
-~ directly manages it, whlle the Natlonal Land Agency onlyr cames out land '1rrangement
' actmtres : IR : SRR R . s

LIC Projeet wrth Self-finance R :

- This type of pmJecl currently gams 1ts gronnd in some provmces where Land Consohdatlon is ¢
becoming more and more popular among communities. The project is gencrally implemented

. in such a localron as the landowners have been associated within an organization, e.g,
_ cooperatives. : So far, thrs type of pro;ect has been for housrng development by and for the
land -owners. » - : : '

- lhe source of fundrng for the rmplemenmnon of th:s iype of Land Consohdanon accrues only o
by collection from the landowners. The provision of finance is carried out through its direct :
collection in caopemllon wuh bankmg institutions under the coordination of coopemm'es _
Therefore, all financial sources for the lmplementatton are generally in the form of bank loans,

- with a low interest rate.  This 1mp]ementatron cost covers land arrangement costs up to fland
~ certification, construction cost; development - of urban’ facilitics and lnfrastruc(ure (road -

networks) and house bulldmgs in every land otvner s parcel Coroanlen e Tt

F undlng, whrch is managcd by the Natronal Land Agency, is that allocated for land anangemcnt

- up to land certification and land prov1sron for roads and streets. In this case, it is accounted for .

B “more or less Rp.300,000 per parce! in average. Constniction costs for- publlc facilities and )
lnfrastructnres as well as house bntldmgs are dn‘ectly managed by the cooperatlves or' -
partlcnpants assoeratron DI T R L e, SR

Cost Sharmg

So far speerﬁc terms and regulahons concemmg cost shanng from varrous ﬁnaneral sourecs e



have not been drawn up. It is clear that in terms of National Budget, the amount is regarded as
one package fund, i.c., Rp.100 million for one Land Consolidation site covering 250 land
parcels. In accordance with its goal as a pilot project as well as due to the limited budget, the
National Budget is intended to finance one Land Consolidation site in one regency or
municipality. In addition, allocation of budget is mainly used for financing land arrangement
" up to land certification and toads or strects clear up, whereas eonstruetton costs should be-
~ financed by the Local Budget and/or self-help scheme, - Co

The amount of fund, which can be eolleetcd, cither from sale of reserved land or cash nmoney
contribution, is basically also determined as a result of deliberations among all landowners. In
the same manner, the amount of fund obtained from the Local Budget is not firmly determined.
This usually depends on the availability of the budget managed by the local government and the
scope of construction works to be achieved through such a project. Therefore, this matter is
commonly addressed by the work of the Coordmatlng Team involving the regent or the mayor,
the National Land Agency, rclated technical agencies, and representatwes of the landowners.”

(4) Ineentwe of Fmanee |

Thc govemment is eagcr to provnde access to fmanemg in the form of meentwes for landowners

 that are the participants of L/C project. For instance, ownership rights as commonly prevallmg
will be granted to Land (,OIISOlldalIOI‘t partteipants ata relattvely low tariff. - -

42 Essence of Land Readjustment in Japan ,,_s: o

a 4-2-1 Basnc Concept and Prmetples of Land Readgustment _ o

I_ L and readjustment is desngned to be generally and broadly applted to the ltuman settlement
' development S0 as to promote publtc mterest and soelal wclf'tre of the socmty :

lltlS is the base for the Justtﬁcatlon of mcludmg I/R in the OlllCial plan of the spattal plan '
which is to promote public interest, At the same time this necessitates the strict enforcement of
the prmctples soasto proteet the publle 1nterest The prmc1ples of L/R are outlmed as follows o

(1) Batr and l.tquttable Sharmg of Cost and Beneﬁt among Landowners

The land areas to be Te- plotted and land contrlbutton area are dlreetly related to the eost and

benetit of the landowners. - In this regard, the land evaluation system, and re-plotting and

" equitable’ payment system are established i in the L/R tmplement'ttton system soasto attam fatr
3 and equttable shanng of cost and beneﬁ Yol s ME TR

3 (2) Cost Recovery b} Development Benefit

o The development beneﬁt of LIR is measuned in terms of land value 1nerease Land value
" increase accrues - from land arrangement and - infrastructure eonstructton The cost of the

- infrastructure must be covered by the incrcased land value. This also means that the costof L/R

e land value increase.

* or land contnbutlon wlnch tmplies the cost for the landowners, should be lnmted within the

- . [he land eontnbutmn system should be precxsely deﬁned and strtctly 1mplemented beeause 1t B |
' aftects the ptoperty nght of landowners S sl Gt e




3) Preservation and Continuation of Land l(ight, Yalue and Ulility
In'rc-plouing design, the new lots arc designed so as to be as preciscly as possible i'denlical to
the original lots in terms of value and utility of lands. Under this condition there should be a
land registration system patticular to 1./R which legally stipulates the thal the re-plottcd lots are
identical to the original lot in terms of land tcmlrc 2

Oncof lhe best advantagcs of L/R i is lhat the land can be conhnuously used wnthout mtcrruptlon _
through the project unplemcmatlon even whcn the conslmctlon works are on gomg

Thc syslcm whlch makcs lhls possﬂ)le is thc provxslonal re- ploltmg systcm wluch is to transfcr
the right of land use ﬁrst in order to keep the uilllzatlon of the land :

4-2-2 Authontles for Implementmg LIR Prolccts and Types/Classnl“lcanun of LIR

(n Authorltlcs for Implemcntmg LIR

: Legmma!e L/R agencies are solely Hssoc:a!lon of I(md rlghl holders{ and rhe Gove: nmcm|
" Property right of tandholder and administrative right of government are the sole authoritics on
whlch to be able to establish a L/R lmplemcntmg qgcllcy and lmplement L /R pl’OjCClS :

Who 'md what orgam?atlon can lmplemenl L/R [)rOJccts‘? What are the authm mes bascd on

which organizations for dcvclopmg and 1mplcmentmg land readjustmcnt pro;ccts can we rcly
on? G e e i e e SR

" By nature L/R projects ate to be implemented and greatly affect the existing land righls, without o i
which no one can use and develop the land in project sites. Although the primary authorities for = =

L/R implementation enforce not only land right rearrangement, but also land use change and -
infrastructure, the lmprovcment rests primarily in the land right holders. In this rcgard

implementation organization must be established based on the individual authority of the land
* right holders and this authority must lcgally base its activities. No implementation organization
can be tawfully created without it. The primary organization for 1mplemcnlmg L/R is to be

cstablished only on this authority. In order words, 1./R organization is to be established under - :

the responsibility and right of landowners. However L/R cannot be 1mplemenled by individual

landowners. Associations of landowners who are excluswely empowered to develop their own _: o
propertics are eligible L/C 1mplcmcntmg agency. The associations are designed to collectively -

- represent the will/intention of landowners, and collectively execute the rights of Iandowners fo
achieve their will and intention. In this respect any agency, other than landowners associations,

cannot be an L/C implementing agency, and no person, other than land right holders can m o

: prmcnplc bc a mcmbcr of the L/IC 1mplemenimg agency

The admrmsn ative r:gh! and respons:btlmes of the. cer:fml/locai govemmenl mandated by
. people, in aclucvmg and promoting public intcrest and soc1al welfare, is the other au{horlty on

- which L/C projects can be developed and mlplemented In this case the government; or
' lmplementmg arms of the government which are in' charge of urban and mfrastructure LU
improvements to enhance public interest, is qualified to 1mplemcnt L/R on the prwate lands mf S

order to fulfil the mandated tasks. * It may be called a “public-oriented L/C project” S
compared to “the land right holders-oriented L/C” stated above, wherelwhen thc pubhc
interest takes prccedcncc over the pnvatc rlght (rlght of land nght holder) it e




| (2) 'I‘) pcs and Clussrﬁc'rtmn of L/R

As shown ’lbOVC there are 2 dislinctive lypes and organization of [ /R based on the drﬂerent
'mthorrlles l’arlrcrpatron of land rrght holders is md}spensable for both ol them.

Tlrose typcs and organrmlron can bc drv1ded into 2 calegorles _QlluLcL,&bL&eMm:ipg{rQn and
Ob_JgaLoy_bq;epar_ucrpaagz of land owners.

Allhough the voluntary base I/R is deemed to be best, because of positive participation of
~ landowners in L/R, 1mplementat1on of L/R must be dependent on the arbitrary and volatile wrll
and dccrsron of landowners, resulting in lengthy consensus building and, abortion, suspension,
~mid-way termination of pI‘O_]eCtS This system can only be applicable to the arca where L/R can
be unplementcd depending upon the intention of landowners, not to the areas where L/R is
- needed to solve the urgent urban and environmental problems, which is not always '1pproved by .
~all the landowners. This voluntary base L/R should be pursued as niich as possible in order to
- e\’pana’ the application of L/R. ‘However, the 1/R systen which Indonesm is striving (o develop
is genemlly lmplemenled whetc needed

. On these prcmlses the p0331bllily of the other category - obligatory base of compulsory L /R
'partlclpatron leading to sustaiiable rmplementahon of L/R shall be sought in this study.
- However it must be stated that this system would not deny, rather stress the necessity of the

- persuaded 'md encouraged voluntary based participation of L/R. Conpulsory measures are lhe

- last resort just in case aﬂe.' fhe fmlure of pe: szmsrve negonalrons with landholders.

Table 4-2- 1 'I‘ypes and Classrﬁcatlon of L/R

Parhu ;; fl d nne s Type of L/R
ion n 4
P 9% anco Public interest Interest of [andowners -
Voluntary base parhupatron Adhoe .. - .1 Ad hoe
Obllgatory base partrcrpatmn Institutionalized, based on Institutionalized, based on
E : - { authority of government . authorily of land right holdcrs
S : (Associatron)

o The L/R systcm development in Indonesra arms at the mshlutronalued sys{em based on the
- authonly and l'md rlght holders respeeuvely '

) (3) Legal Powers Based on the Author mes for Implementmg LIR

[he major works and their procedure of rmplernentlng bolh assocrauon and government land
rcadjustment prOJecls are oullmed respectrvely in Fi rgure 4-2 l '

i As :Ilustrated in Prgure 4-2-2 the mfuor actrvrtres of the lmplementmg agcncies are decision-
making (for instance on implementation ptan before the project and re- plotting plan during the

""'_.'prOJect implementation), ¥ MMMMJM&Q& (authorization through legal -
S procedure stlpulalcd in LfR act), and gzgﬁm;ez riet zt Q_zt QLLQH '

lhe procedural works in the ﬁgure wrll be morc clearly mterprcted from the followmg 3

' ’f'-__;'wewpomts RN




Legal enforcement power on landowners C

One of the distinctive features of the L/R implementing agcncy is tlnt lt is empowcrcd to make
action with the legal enforcement on land rights through due procedure, such as designation of
provisional re-plotting and enforcement of re-plotting plan. Without such enforcement power
the implementing agency cannot proceed with the project on the lands with the rights which do
not belong to the implementing agency. In this regard the [/R association is entrusted by
* landowners to wicld such powers, while the L/R government agency is empowered in order to
~achicve the public interest and social welfare mandated to the government by people. The 1./R
© government agéncy is defined as the arms of the government to implement public policies.

Dccrsmn makcrs L S ' :

7 Dccrsron makers on L/R prolcct nnplemenhhon (nnplementatlon pl'm and re- plolung phn 'm(l
ele.) are kandowners or association of landowners as a collective decision making organ in
- association with L/R project, and leovernment agencza bascd on the authorrues as stated before.
 The major works of L/R nnplerncntahon are included in the decision making process with the
" view of reaching the democratic, fair and equitable decisions among tho landowners (general

. meetmg of landowners to make the assocrallon s dccrsron ete. ) .

- (,heck and balance - '

* The L/R project is combmatlon of landowners mterests 'md publlc interests. [n this regard | /R '

projects must be checked from both sides. The association of the I/R with the tandowners®

interests is subject to the ﬂpproval of the Governor reprcsentmg the public interest, while

- govcrnmcnt L/R with publrc mterest is subject to thc consultatlon wrth L/C council representmg _
the landowners A : : : - : '
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Association and government L/R is defincd as follows:

dssaciation L/R: Urban and infrastructure development as intention of l'm(lov»'ncrs whwh is to
be initiated and implemented on the initiative, responsibility, and authority (property right) of
land right holders. The association is a group of landowners that has intention to colicctively :
improve ils hvmg cnvironment in cooperanon with each other through the p']l‘liClp“illOl‘l m the _
association, : : ) _ : :

Basic elements of L/R association, amohg others, are:

I Assocmhon s right of seU delermmanon and decision- nmkmg mechamsm L
D&MMMMWM a u{hg; mz _Qf

2. Association’s administrative powe:s delegated by govemment and admrmsnanve Y
effect Jor unplemenlmg project: : '

" Quasi-government function for rmplemenlmg pro;ec{

3. Check on implementation by government:

!EQL‘Q!‘MM[E!H gg{l[ﬂ ﬂ! ﬁ [!h pubﬂg { MQ_EQ[Q 1

. GQ} gmmm{ MR Urban and mfraslructure dcvelopment b)' intention of govemment that 1s the :
representative of all local people. The L/R projects are to be initiated and implemented on the

initiative, rcsponsnblhly, and aulhorllv of Qublzc gdmmgﬂmum of ggu ngimug__;md

.' 'ihe govemment L/R are endo“ ed wnh the dec:sn'e power over the Iaml ’ Jgh!s in 1mplementmg
'LIR pro_]ect S0 as to promote pubhc mtercst and socnai wclfarc ' .

I nghi of determination and decision makmg mechamsm by governmenl

mmmmﬂuwm

2. Administrative power and effects of government:
Qmmu%mﬂmfamwk_mﬁumL

3. Check on implementation by landowners:

CatsultgLamu&plaLgJszﬂmmmot zwvr rs’ r Lmas_ﬁl@ctﬂi

(4) Orgamzatlonal S(ructure of LIR Implementmg Agencnes '; '

f he orgamzatlonal struclure and funcllons of L/R assomat:ons and I /R govemment agencnes
are rcspecllvely outlmcd in Flgurc 4 2 2 - : o

1 [he basnc dlfferenco belween assocnahons and the govemment is found in an orgamzatlon ;o

L 1hat has a decision making power ; and responsibility for lmplementmg L/R. The association ' . " .

" which is entitled with the power to decide, establishes a decision making body witha general Pl

“" meeting of all association members, while the government who has:the power to decide :
establishes a L/R council of landowners’ responSnble only for consultallon on. lhe"g

'govcnunent dcc131on (re—plollmg for mstancc)

EE ()
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2. The L/R association has an executmg officc managed by a board of (hrectors elected among
the members in the general meeting. The exccuting office docs implement works in order to
realize the decisions made in the general mecting. The government establishes an executing
office in the government org’muatron to exccute the governor's decrsrons for the

E govemment L /R w :

"3, The executmg of"ﬁces of both assoelatrons and govemmem usually eonsmt of (llVlSlOllS for
- administration, planning, compensation, construction, re-plotting and account.  The
. association is designed to do almost all works necessary for nnplementmg L/R project
~including re-plotting plan/enforcement construction and accounlmg Major works
- including development plan, implementation plan, design and engineering, re-plotting
E mcluchng land valuc evaluation, and others arc usually contracted to the consulting and
: engmeermg firms by the association. To support and technically assist the L/R association, a
~ semi-public orgamzatron for promoting L/R, consisting of public and prrvate exper ts of ] !R
is established An example is the Japan Land Rcadjustment assoelanon : :

'5-_;'4 3 Basrc Pohev and Prmelples of System Improvemcnt for Land Consolrdatlon in
' lndonesra o - TR

| 4- 3 1 Summar) ofthe Etrstmg Prob!ems and Constramts o :

"_j')Through the past experlulees of BPN in lmplementmg L/C problems and constrams of the :
- existing L/C system have been pomted out by BPN. The followmgs are thetr mterpretatlon of
JICA study team

' a. leﬁcult) to reach agreement S R : : R :
~ Not all of the landowners agree upon the 1mplementat1on of L/(, 'lhls brmg about several
* difficulties and problems in re- plottlng parcels including lands of both of the participants and
- non-participants resulting in incfficient and cl1sorderly re- plottmg design and lengthy co-

- ordination for re- plottmg Drop-out of the parlicipants on the way of implementation as stated

- below has more serious project problems because the condition of L/IC nnplementatron— 85%
g agreement of landowners is no longer kept to contlnue the project - : '
b Determmatron ofland eontrrbutron B R S Y
- Land Contnbutmn often became the constrams of LIC nnplementahon espeerally in the

. g followmg cases:

L ® Landowners wrth the relatlvely hl gh pneed land before the pl‘Oj eet are hkely to be opposed to
- any land contrlbutlon

g @l andowners wrth the land loeated along streets are likely to refuse any rcductlon of therr
h @Landownets who prewously he!d any lcmd cer Irf‘ ca!es are Irkely reluclant io slrare the Iand _

. coniribution,

@ Landowners are reluctant to make eontrlbutlon of land where the produetrve trees for thelr o

living are to be cut for the construetlon of new L/C roads.

_@ Land contribution for road is sometimes taken as land explm!alion by rhe governmenl Those L
who think that the road construetion is the responsrblhty of the govemment do not hesrtate to R

claumn,tzwﬂga&fmland_c_anm&utmn
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c. Dtscontmlntlon of participation due to financial burden

Some of participants who approved the L/C project at the beginning of the project (ltscontnme
their participation on the way of implementation duc to the burden to ﬁ]ldllCC the
nnplemcnt‘atlon cosl which is mfonmed in the course of nnplemcnhtlon

d. Constructton works ofmfrnsh uefure and fflcllltles - S e :
The construction of streets, bridges and others is not always catried out in the L/C proy:cts
This works to keep the land use as the original agricultural land, prevcntmg the more effective
and productwe land utlhzatton on the re- ploltcd land whtch is the main purpose of | /(,

o Low understandmg on thc nnportancc ofLIC SRR - :
The community is less conscious of the importance of L/C, or the importance of mt‘raslructure :
and cnvironment improvement infaround their settlement. ' It is more so where the
~rcarrangement of the land tenure and land use is the more nnport‘mt issue. The local people are
‘more concerned with land certificates so that they are likely to view L/C as land certlﬁcntlon
pl’OjCCt and compare lt wnth othcr land management programs executcd in the country '

4 3-2 Issues for Improvement ofLIC
(1) Alternatwes ot‘ Land Consohdatlon -.

E There seem to be two (2) ty‘pes of practtc‘es for land transactions or management in Land
“ Consolidation in Indonesia, one is the individual re- plotttng into parcels of land and the other is
- the collective re-plotting into one lager tract of land. @ The former is close to the Land
. readjustment with the principle of continuation of the existing land rights and utility, while the
~ latter i is closc to the land pooling system. To cite an example, land pooling is applicd in a form
of common ownership. It is effective in re-plotting smaller parcels of land whlch otherw;se -
cannot be used as remdenttal snte because they are too small - C
_ 'lhe Land readjuslment and the land pooltng system are created and practlsed o increase the N
~ economic and env1ronment value on the dtsttnctwe ratlonahty and logte as follow '

. To rearrange aml reshape the . ex rslmg ﬁagmented Iands for urban use, m om’er to preserve‘ :
the ex;stmg !and pmper ty (md condtftans (Land Readjusfmem) LR P

_ ]Hte ? at.'onahfy oF Iogtc of ﬂus sys{em is .'ha! the economic and enwmnmenml val'ue of Ihe I(mds
is yielding more in the development on the orderly rearranged fand (for urban achwnes) than
* the individual development on Ihe f agmenled !and h’ms Ieadmg to !he most eﬂ:cfent use of lhe B

'naturallandresomce R '-; DR : : ”
2. To consohdate Ithe en‘stmg ﬁ‘agmemed land mto one 01 mme larger developmen! Iana’ o
(I and Poolmg/ Bankmg (md Land Sttbdzmslon) B : B

o The ml ronahly or Iogtc of lhe consoi ldalmn is tha! lhe economtc and envir onmentm’ val e of the

- land and properlies is yielding more .in the lar: ger mteg.'aled developmenl scale on one

- i'consohdated land than the ﬁagmenled developmeni on the mdtwduai small Iana' thus leadmg e
lo Ihe most eﬁtczenf use of lhe nalm al tesources of Irmd ' : SR

- [ and poalmg/Bmzkmg (md Land Subdtwsmn have been desrgned aml apphed 50 as to pursue R
_!hts raltonahly to lhe mmmmm e G e e S L he '
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The Indonesian Land Consolidation tends to be characterized or identified or confused with
either or combination of the two distinctive systems. [t may be partly attributed to the land
registration system following the procedure of releasing fand rights to the government and
subsequently granting to the original landowners. In this procedure the land scems to be pooled
in the hand of the government, but subdivided into parcels of land. The property value increase
is not purposefully aimed at lhrough the eollectwe land ullllzatlon by this poohng system as
stated above. : _

From the viewpoint of macro-economy of city development, higher value of property is most
probably yielded in Land pooling urban development or subdivision development by private
~ sectors than in Land readjustment due to the collective and mtegratcd use of one assembled tand.
However basic advantage of L/R distinguishable from other systems like pooling system,
subdivision and the others is the confinuation of land utilization in addition to the land right and
value of land. This becomes the key matter of urban development and 1mprovement especially
~ in the fringe of cities and towns on the verge of urbanization where the intensive urban land use
has been emergmg without basic infrastructure. The continuation of their business ( ex. Retail
~and service shops ) and their lives on their lands are vital. In such areas as above Land
Readjustment seems more acceplable to the people iving than Land poolmg whleh is to
interrupt the contlnuallon of the danly business which they depend on. SR

' In conclusion, takmg into consrderauon the dual function of lhe Indonesra land consolldauon ,
and the difference of I/R and L/P, it is recommended that Land Readjustment system -

 (Alternative —1) where the continuation of land utilization is more needed, and Land Pooling’
system (dlternative -2) where the efficient and more value-added land use is needed should be
“established under the Land Consolidation of Indonesm, but they are separately deS|gned :
because they drller in their economic ratlonallty and land transactron/managcment

It is decrded to pursue the establlshment of [ /C basne system in Ime wrth the altematlve 1

. through 1mprovmg the fo]lowmg problems mhercnt to the exlstmg L/C system and praetrecs
" (2) A Chaln of Prohlems in LIC

rAs shown in the prewous sectlon ]ndoneSIan L/C pl’Q]CClS have been expanded and spread
through the country. However the problems and conslramts are iell to be solved for the full .
scale appllcatlon of L/R in Indonesra e e s 8 :

It seems that most of the pr oblems aml conslr amts ldenly'ted by BPN deuve from the
structural problem that basic mechanism of I/R does not well work in the Indonesian LR
The basic mechanism of L/R is s:mpl‘y inter preted that the ngfmslmcfure development thmugh
L/R is to increase the tmhly of land resulting in the co respondmg increase m Iand value Ihen
the increased value is to finance the ngﬁ*asrrucfure deve!opmen! i e

' 'lfrkmg into consnderatron the problems and constramts 1dcnt1ﬁcd a ch'nn of problems in the'

~existing L/C system and practices, which is deemed to hlnder the mechamsm of L/R ls_

presumed as shown in Flgure 4 3 1 and outlmed below o 5?“

* The brggest problem among other thmgs is that mfrastructure is seldom construeted and o

ﬁnanced by reserved land whlch is the base of Land Readjustment

2 Smce the land value is to accruc mamly from the mfrastructure deVelopment in L/R srte



any land value evaluation can not be propcrly made without guarantee of the infrastructore
development as a base for it, wlneh is not certain in the real pr’rctlce of L/C project
implementation. : : :

. -———-—>| . & Designation of L/R ]
Eeasibilily sludyl
— .
W

L Ifnoinfeastructore .~ 1 5"

5. No effect oflnl‘raslruclure |

construction exccuted ; S service
i :
S ]
S b
o 1 I’rob em- d
oy T P . _
2. No proper land value = o0 7 \'_6 No effective land utilizatien ‘e Less appreciation of L/C
" evaluation executed S without infrastructore | |7 other than land certificate
! construction ' 7.\
L (Ex. Roadlbndges) E " Problem-a,e
[ ] : .
2V . _ W o
" 3.Noproperland | |7 Nosubstantial effect of fand | Dissatisfaction on land
contribution and replotting o o' s confribution it --7] confribution and replofling
exceuted(Individuatand reserved| -0 .. 00 oot T s e e
land) s _ : I : Problem-b
) Problem—bc '

- Flgure 4 3 1 Cham ofProblcms in LIC .

3. Due to the lack of proper Jand value evaluatlon based on the mfrastructure development as
- stated above, the land contrlbutron for refunding all the cost including the cost of
_mfrastructure and re-plotting arcas for 1nd|v1dual landowners cannot be properly and
. . objectively calculated and enforced. The objectives of re-plotting and the contribution
"+ system based on the land wvalue evaluation at least will be instrumental for arresting the

: apprehcnsmn and dispute on mdlvrdual re-plottmg and land contribution as represenled in -
' { the problem b and c. g S :

O % -The fallure of proper land contrlbutlon calculalron and enforccment for covermg the cost of

“infrastructure leads to the desrgnauon of project sites without conﬁmnhon of the pro_lecl

- feasibility. Non-feasrblllty project is llkely to impose an extra fi nancral burden on the

“* landownérs.  The relahVely higher s{andard of infrastructure, which is never expccted to

. correspondmgly increase the land value to llnance it especially where urbanization préssure -
~ and potential seem to be low, tends to incur undu¢ cost on the landowners because the

o mcreased land value cannot cover the cost of lhe mfraslructure ' '

el S -ilnfrastmeture wnth only the rlghl of way 1mpl;es that 1o effccts of 1nfrastmclure service are
<7 expected even after the project completron and the landmmers cannot see and enjoy lhe
effects of LIC : : : :

6 It also rmpossrble for the landowners to make elfcctrve land uhllzatron wrthout _
o _mfrastmclure serwees (bx road and brldges) l"lns is related to problem d




7. The Iandowners can see no subslanlnl eftects of lhe land contribution Ihe} saerlltced

8. In llns snmnon llOW lhe land owners can be S’ltlSﬁCd wnh land eonlnbuuon they have to
sacrifice, and

9. The highly appreeialed L/R other than land certificate. The ill]prdyei11e11t of this situation
will contribute fo more patticipation of l'mdowners more soelal acceplance of L/C hence
expecnng the solution of problems llke problem '1, ¢ and e.

- 4-3-3 Basic Paliey of L/IC System Improvement in lndmlesia' RN

It is no doubt than many people have appremated LIC and willingly parhcnpatcd in it in
Indonesia in spite of the problems and constraints as pointed above. It is recognized that those
- problems must be arrested to make L/C more elleetwe and more generally sppllcable system
- for urban and mfrastruelure nnprovement : :

T he problems mherent to the ex13ung system of L/C can nbe sumlmrlzed in 3 pomts, whlch other
problems are more or less related to, - problems ‘regarding to participation, construction and
- re-ploiting/reserve land. Measures to enhance participation in L/C is of greatest 1mponanee,
“and 1mpr0vement in the construction and re- plotlmgfreserve land is mlended to pave the way
' for more global parhcnpatmn of the commumtles in lndones1a BT e

B There seems to be no alrmghty measures but the followmg measures are vntal for expandmg the
‘ communmes parllmpatlon in L/C prolect = . :

1. Increase and strengfhen QuLLCJ var QLEQMQOLSQLQUS_&SS of i .'mpo.' tance of urban and
mﬁ‘aslrucmre tmpfovemenl wluch isa base for L/C S -

2 Inc:ease mhablhly_gm on L/C ﬁ)r teducmg relucfance of lm:downets and
enhancmg wrilmgness of lhetr parncrpanon '

| These are mtporrant condmons for rhe QQ__!Q _L!',SQI ,npmlgjga_tmlz of Iandowners m L/R
pIOj(’CI L : o R :

- _The study on the system nnprovemenl of L/(, is almed at Ilem 2 to merease rellab1llty and trust '

~on L/C. For this end proposed is the establishment and effeetwe operahon of the mechanlsm of =

- LR mcludmg infrastructure development and proper/objecm'e and sctenlg{' ic re-plo!lmg and

* reserve land allocation. Both of them are mdlspensable for increasing the reliability and trust

on L/C as an effective urban and infrastructure system in Indoncsia. They are 1nterdependent in

such a ‘way that mfrastructure financially relles on reserve land whlle reserve land and re- -
: ploltmg arcas are based on the mfraslructure IRARAE : ~ .

B ]n thlS reg'lrd ﬁrst it is nlost srgmﬁcant lo mst'lll lhe mfrastrueture developmenl system and .
nnplemenlmg orgamzatlon in the L/C system since they have not been bu:ll in lhe exxstmg L/C
= system of the BPN It is the base for any nnprovement of L/C :

-3 4 Bas1e Coneept and Prmclples of LIC

" ln order to lmprovc L/C by ihat polley sel above 1l is reeammended lhat L/C adapls the basm i

eoncept and prmelples of | /R n Jap'm as dlscussed in lhe precedmg sectlon of 4 2 although the




application systems may differ from those of Japan.

'The basic concept of L/C is to promote public interest and social welfare with the following 3
principlcs.

(1) Fair and eqmmble sharing of cost and bencf { among landownets :
(2) Cost recovery by development benefit .
- (3) Presef vanon and con!:mmnon of land Ighl value and uuhty

| BASIC CONDCEPT OF L/R ]——>[ PROMOTE PUBLIC INTEREST AND SOCIAL WELFARE J

i _ _
FAIR AND EQUITABLE LLLAND YALUE EVAL UAT[O\'
__) SHARING OF COST AND SYSTEM sl :
BENEFIT AMONG . |. 2.REPLOTTING and FQUITAB[ l'
LANDOVWNERS PAYMENT SYSTEM BASFD ON
LAND VALUL
1 Mi‘}'ﬁg;"%ﬁ%ﬁﬁ OF . COSTRECOVERY BY - LLAND CONTRIBUTION
LAND READJUSTMENT - DEV.BENEFIT SYSTEM
. — R S (Land contribution = Land value
[nctease)
"PRESERVATION AND . LLAND REG[STRATIOV SYSTEM
- —> - CONTINUATION OF — (Registered as same as the ortgmal
' RIG“ TFVALUE/UTILITY o fand) :
TR T e e T ZPROVIS]ONALREPLOTHN
SYSTENM for contlnuaton ofland
Utilization % BT
- | .LAND RIGHT GRAN'] ING X
SYSTEI\I ]

' Figure 4-3;_2 Basic Concept anid prm‘ci,‘nes of Land Readjustment

4 4 Vanatmn of lmplementatmn System and Implementmg Agency of LIC
‘ 4 4 l Typcs and Classﬁicatlon of LIC

L/C llke L/R shculd be |mplementcd onl) by legttnnate lmplementmg agcncms w1|h lcgal
~ authorities. - As discussed in 4-2-2, L/C implementing agencies ‘are supposed to be cither
* association of landowners or the govemment Accordingly 2 typcs of L/C 1mp]ementanons are '

set forth Assoctauon lype LIC and Govemment type L/C ' : = :

| !n accordance w:lh 2 types of LIRC ehglble agenctes for tmplemenlmg I /C in lndonesm are .
- respecthely slated as- shown in Table 4 4 I, takmg mto consxderatlon the charactcr and
mandated tasks ot the agencnes ' - - L

—‘,!: :

L it must be stated that thls llstmg of candldate lmplementmg agenc1es is consn!ered desnablc
- only’ from the v1ewp0mt of generally expanded application of L/C throughout Indonésia in -

o futdre, !t may be sure that local government and landowners’ associations should bé the mam

' k rtmplementmg ageneles for I /R ()Verspread in Indonesna when L/C becomes the usual measures




for urban and infrastructure devclopmcnt say more than 20 projects and 10 000 ha covermg
arca per year. The legaltty of the proposed candidate agencies to be 1mplementmg agcnues and
implement L/R still remains to be scrutinized. :

Table 4-4-1 Types and Implementmg Ageneles of L/C

1/IR Type : . . : N i
Implementing Public L/R _Assoeialion L/R « - Remarks -

- agencies . - e
Association of Landowners X O 1 ngmm execute LR works
Central Government _ O - X *{ under the authortty of
(Min. of Public Works) - - .. -~ S ~_-- | lmplementing agencies
Local Government : . O % .| Perum Perumnas
(Level 11) - : Real estate developers
Perum Perumnas - - | O - R § I G_tttﬂalmnnagjm:
(Housing and Urban DCV (Asanimplementing | ' (As a member of | others
Corporauon) s A © cagency) - ¢ . | - Landowners’

SRR R o ¢ _association)

Public interestof Landowners' interest of

imprmement of urban improvement of urban

- infrastructure and infrastructure and .
_environment . - environmen{

;In fact there exist no taws and regulatlons that allow the establlshment of landowners
associations. It is unclear at this moment of time whether the central/local governments are
:allowed or not to e\tecute the lmplementmg works meludcd in L/R pl’O_]eCtS

_ The candtdates for the rmp!emenrmg agenctes are pr oposed so that exlenstble use wu‘l be made <

of L/C to tmplemenl urban (md mﬁ‘as!ruclme lmprovemenl projecls lhroughouf the comm v

The appropnateness/ellgtbthty of local govemment and assocmtlon as L/C tmplcmentmg'.
- agencies is shown in section of 4-4-3. Roles and functions of Central govemment (especially
' Mmtstry ol' public works) and Perum Perumnas are llstcd in Table 4-4-1 are d;scussed below.

- The M, mumz Qt Bubitg KQLA’_S (B_{LL Thls mlmstry (Clpta Karya) is in charge of human '
settiement development including construction of social infrastructure like urban development ,
* urban road, sanitation, and water supply, which are all related to L/C. L/C is usually established
o to prowde those infrastructure services. Therefore it is usually controlled and supported bythe
- Ministry that is in charge of human setilement development in many other countries. However, -
- PU. should directly take part in the lmplementatlon of L/R pl‘O_]BClS only in the natlonal interest
such as those of construction of national civic center, urban reconstruction project in urgent -
- need in such areas as damaged by natural disaster-flcod, earthquake, volcano etc. On the other -
~ hand, Cipta Karya is more expected to techmcally and financially support L/C nnplementatlon
- for human settlement development, which is under the _]lll'lSdlCllOn of the Ministry, ; The other
- typical undertakmg of L/C by the Mlmstry is shown in those mcludmg artenal road

construction in order to create space and land for the right of way without resortmg todland n

expropriation. Moreover the advantage of L/C. applleatlon to road construction is recognized in

* mitigating unfairness which llkely take place between the landowncrs While the landowners ;7' o

- whose land happencd to be in the nght of way of the planned roads are ¢jected with -

eompensatlon valued at the p*esent prlce lhe landowners whose land happened to be _]USl in :_i



front of the new road can enjoy the direct access to it, consequently obtain land value increased
* by it just like windfall benefit. In the case of road construction by L/C, supposedly there should
be no landowners ejected and benefited unfairly by the road.

On these premises the Minister of public works is proposed to be an implementing agency of
the special L/R projects as defined above.

Perum Perummnas: 1t is stated that urban development in more gencral terms besides housing
provision is under the jurisdiction of Perum Perumnas, although it is stagnant at this moment.
In this regard it may be safely said that expansion and development of L/C project in future
relies to some extent on the extensive appllcatlon of L/C in Perum Perumnas projects. T he
Perum Perumnas involvement will be anticipated either as a member of the tandowner L/R
association or an 1mplement|ng agency in Govcmment orlented L/C like those in KASIBA as
dlscussed in chapter 3. ' : :

4- 4-2 chal Requnrement of LIC lmplementmg Agency

3 Key lmplemenllng works to be ewecuted in LIR pl‘O_]CClS are llsted up in Figure 4- 4 1 The
system design of L/R is to determine the appropriate orgamzation and the legal powers with

- which the orgamzatlon can execute the 1mplementmg works as listed. How these works have
o been executed in the exlstmg LIC pro_|eets 1s outlmed as follows L :

- a The L/C prOJects have been executed based on the authonty and powers vested in BPN wnth '
- land management tasks o S : ;

b _The land nght matters llke those of re- plottmg plan and 1ts enforcement for 1nstance whlch
- " are under the L/R asscciation responmblllty, are all handled d1reelly by the BPN. It scems'
- natural that L/C includes the land conversion and regtstratton whleh is sub}ect to lhe
j"government demsnen T : : S . - ; i

e Construetlon works have been seldom executed by the BPN as L/C lmplemenlmg agency '
o Reserved land for cost recovery of infrastructure construction has been seldom re-plotted by
7 T the BPN. ltis reporled that the BPN is legally allowed neither to use budgels nor get loans

" for infrastructure construction nor to éxecute construction works. There is no legal base for
 the implementing agency BPN to obtain and dlspose the reserved land for refund whtch
I should be lawfully executed in L/R pro;cets ' o :

d Ihe nnplementmg ageney of BPN contaets dlreetly wnth each landowner reg'trdmg the land
- right matters. Itis a direct relation between BPN and landowners, (BPN versus Iandowners)
o T here 1s no mtemtedtate orgamzauon sueh as landowners group or assoelauon '
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