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(B 1) S =uw (WD)
MINUTES OF DISCUSSIONS
ON JICA/DIP SEMINAR
ON INDUSTRIAL PROPERTY

The Japanese Study Team (hereinafter referred to as “the Team") organized by the
Japan International Cooperation Agency (hereinafter referred to as "JICA") and
headed by Mr.Kaeru Hattori visited the Department of Intellectual Property
(hereinafter referred to as "DIP"), the Ministry of Commerce of the Kingdom of
Thailand from Octobor & to October 12,1997 in order to clarify the outline of JICA/DIP

Seminar on Industrial Property.

Both sides came to share the view that this seminar will continue to promate the

sharing of information, knowledge, and experience among related organizations.

As a result of the discussion, one pending matter remains. It appears that the
Union of Myanmar has not been included as part of the participants under the program,
Therefore, the DIP has kindly requested to the Team that the Union of Myanmar
should be included within the activities under this program due to the fact that the

Union of Myanmar is now a full member of ASEAN alrcady.

Japanese side explained that under the present situation Japanese government
implements cooperation only in the field of basic human needs to the Union of
Myanmar, However considering the ardent request of Thai side to this matter,
Japanese side expressed that it will take the matter back to the persons concerned in

Japan.

Furthermore, the content of the program of the “JICA/DIP” Seminar in Bangkok

appears as attached.

Bangkok, October 10,1997

PR % P el =

e
Mr. Kaoru Hattort Mr. Santi Rattanasuwan
Leader Deputy Dierctor-General,
Study Team Department of Intellectual Property,
Japan International Cooperation Agency, | Ministry of Commerce,

Japan The Kingdom of Thailand



INFORMATION ON JICA / DIP SEMINAR IN BANGKOK
ON

INDUSTRIAL PROPERTY

FY. 1997

DEPARTMENT OF INTELLECTUAL PROPERTY
MINISTRY OF COMMERCE
THE KINGDOM OF THAILAND

JAPAN INTERNATIONAL COOPERATION AGENCY
THE GOVERNMENT OF JAPAN
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3)

4)

5)

6)

Seminar Outline
Title
JICA / DIP Seminar on Industrial Property

JICA has long contributed to human resource development in the ficld of industrial

‘property and has decided to hold some seminars with the support of the Japanese

Patent Office of MITI, the Government of Japan, in order to contribute to the
construction of networks through sharing information, knowledge and experience
among related organizations. The seminars are expected to contribute to eftorts
towards trade and investment jiberatization and facilitation and are intended to form
the basis for promoting regional cooperation in the area.

The first seminar will be held in collaboration with the Department of Intellectual
Property (DIP), Thailand. This JICA/DIP seminar is divided into two parts: an
open seminar on Industrial Property Administration and Information Technolopy,
and a closed workshop for participants from intellectual property offices.

Duration of events
20 - 22 January, 1998

Venue

(D The one day open-seminar will be held on 20th January at Emerald Holel in
Bangkok.

@ The closed workshop for participants from intellectual property offices will be
held on the 21st and 22nd of Januvary at Emerald Hotel in Bangkok.

Participants

A maximum of two (2) participants from cach of the listed countries (Indonesia,
L.aos, Malaysia, the Philippines, Thailand and Vietnam}, participants from ASEAN
countries other than those listed (at their own expenses) and about ten (10)
observers from the Government of Thailand and other related organizations.

Two (2) Japanese experts will also be dispatched for the open-seminar and closed
workshop.

Subject of the seminar

The subject of the seminar is ‘Industrial Property Administration and Information
Technology.’

Language
English

2 4
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Background / Purpose
Background

ASEAN and some surrounding countrics have been experiencing remarkable
changes in their socio-cconomic environment, such as the rapid industrialization
and globalization of industry, etc. In addition, consistent protection of intellectual
property is essential for the further industrial development of these countries and
the liberalization and facilitation of trade.

This led JICA to the decision to hold seminars and workshops to promote haison
among related organizations in and around ASEAN, applying past technical
cooperation as the core of these activities, with the aim of laying the foundations for
a system of free and smooth trade and investment.  These seminars arc intended to
facilitate the formation of a basis for promoting regional cooperation. In more
concrete terms, JICA intends to organize seminars and workshops based on
experiences gained from past JICA industrial property-telated projects, in order to
contribute to the construction of networks among retated organizations by sharing
information, knowledge and experience.

JICA intends to hold such seminars and workshops on industrial property once a
year. The first will be held in early 1998 in Bangkok, in collaboration with the
Department of Intellectual Property (M1P), Ministry of Commerce, Thailand.

Purpose

In recent years, the industrial property system has been increasingly indispensable
for increasing investment from foreign countries and for facilitating technological
transfer, Application of information technology to industrial property
administration is important to ensure the adequate and effective protection of
industrial property. Under these circumstances, there is a need for activities which
promote the exchange of information, knowledge and experiences both
domestically and internationally, and to establish a structure for international
cooperation in the fteld of indusirial property.

In order to strengthen mutual cooperation among the relevant authorities in Japan
and those countrics in and surrounding ASEAN, these seminars will place an
emphasis on the facitifation of communication among senior staff from intellectual
propetty offices and on providing useful information for experts who are engaged in
the computerization in the offices.

=



3. Objcctives

1) To promote conslant communication among industrial propetty offices and those
concerned with industrial property information policics or the computerization in
industcial property administration,

9) To promote the sharing of information, knowledge and experience on the
dissemination of industrial property information and on the planning and the
development of the computerization in industrial property administration.

3) To promote nelworking between experts in the ficld of industrial properly
information or industrial properly computer systems.

4. Program (provisional)

QOpen Seminar on 20 January 1998

09:00-09:30

09:30-10:00

10:00-10:30

Theme 1

10:30-10:50
10:50-11:10
11:10-11:30
11:30-11:50
11:50-12:10

12:10-14:10

Theme 2

14:10-14:30
14:30-14:50
14:50-15:10

M~

Opening Ceremony

Keynote Speech Implication of Recent Development of Information
Technology on Industrial Property Administration
Speaker: Thailand

Coffece Break

Automation of Industrial Property Administration - Its Current Status
and Future Development

Speaker: Philippines
Singapore
Vietnam
Japan

Discussion

Lunch

Current Status and Future Trends on Dissemination of Industnial
Property Information in View of the Promotion of Use of the
Information in Private Sector

Speaker: Brunei
Indonesia
Laos

—_ Sg —



15:10-15:40 Coflee Break

15:40-16:00 Speaker: Malaysia
16:00-16:20 Japan
16:20-16:40 Discussion

16:40-17:00 Closing ceremony

18:00 Reception

Closed Workshop on 21 January 1998

10:00-12:00 Organization Structure for Computerization in Industrial Property
Admninistration

Chair: Philippines
12:00-14:00 Lunch

14:00-16:00 Information Exchange and Cooperation within ASEAN in the Field of
Industrial Property Information and Computerization

Chair: Thailand
Closed Workshop on 22 January 1998

10:00-11.00 Lecture on Planning Methods of the Establishment of the Industrial
Property Information System

Lecturer: Japanese Expert

11:00-12:00 Lecture on the Dissemination of Industrial Property Information and
its Utilization

Lectuarer: Japanese Expert

12:00-14:00 Lunch

14:00-16:00  Visit to the Site of the IPIC Project, Demonstration

5. Sending papers for the seminar

The participants who will speak at the seminar are requested to send their papers for

M- =



{he seminar to the DIP contact person at the address below by the 26th of
December.

Me. Pisanu Seksit,

Dircctor of the Technical and Planning Division,
Depattment of Intellectual Property (DIP)

338 Ratchdapisek Road, Huai Kwang Arca,
Bangkok 10320, Thailand

Telephone: 66-2-2760056, 66-2-2760148
Facsimile: 66-2-2760058

6. Procedurcs for Application

1} The seminar organizer in Thaitand (DIP) will send this information package (GI
and the Nomination Form (Form A3) paper) to participating countries.

2) Nominces from the countrics whose expenses are borne by JICA should send two
(2) copies of the Nomination Form (Form A3) to DIP by the 28th of November.

3) Nominees from Singaporc and Brunei Darussalam should send 2 copies of the
participants lists (attached) to DIP by the 28th of November.

4) DIP will examine the Form A3s and the participants lists according to the
qualification of applicants listed below.

5) DIP will send notification of acceptance directly to the nominees by the 12th of
[)eccmber. '

6) DIP will send the final list of participants in the same format as the attached
participants list {see item 3 above), and copies of the Form A3s (see itemn 2 above)
to JICA Head Office through the JICA local office by the 19th of December.

7y JICA Head Office will send air tickets directly to the participants of the countries
whose expenses are borne by JICA by the PTA method, according to the above
fixed list of participants by the 10th of January.

7. Qualification of Applicants

Applicants should:

1) be nominated by their respective government in accordance with the procedures

.

mentioned in item 6 of the "Procedures for Application” above;

=
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2)

3

4)

5)

10.

be officials (at least one participant would preferably be a director or manager level)
of the government who are cngaged in the planning of industrial property
information poticies or the computerization in industrial property administration
which will facilitate access to and promote the wtilization of industrial properly
information;

be university graduates or have an equivalent educational background,

be employed full-time in the above-mentioned ficld after retuming to their home
countries; and

have a good command of English.

Allowance & Expenses

JICA will bear the following allowances and expenses in accordance with relevant
laws and regulations.

1) A return air ticket (cconomy class) between the international airport designated
by JICA and Bangkok International Airport

2) Allowances as stated below:

@ Living allowance at the rate of 800 baht per day for meals and other
incidental expenses

Accommodation expenses to be paid directly to the hotel
Airport Facility Charge as necessary

Transportation costs between Bangkok International Airport and the hotel
(1,000 baht) :

eee

Accommodation

JICA will be responsible for the arrangement of accommodation for ali participants.

Detailed information such as name and address of accommodation will be included
in the letter of invitation to the seminar,

Regulations
Participants are required:
1} to strictly observe the open seminar and workshop schedule;

2) to return to their home country at the end of the seminar and workshop in

LN
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1.

Y

2)

3)

4)

12.

accordance with the international travel schedule designated by JICA;

3) to refrain from engaging in political activitics or any form of employment for
profit {during his/her participation in the seminar and workshop};

1) to discontinue the Course, in case that they have committed iltegat or imtnoral
conduct; and

5) not to change the accommodation designated by JICA.

Other lnstructions

Visa

Before leaving their country, participants should have an entry visa to Thailand.
Air-Ticket

Participants are requested to arrive in and leave Thailand on the dates designated by
JICA after confirmation of acceptance. The dates will be finally confirmed by the
air-tickets sent to the participants.

Photograph

Participants are requested to bring one (1) copy of a recent photograph (passport
size) which will be used for the name plate on the seminar and workshop.

Incidental Expenses

Participants are advised to carry some cash in US dollar or Thai baht for incidental
expenses during their trip to Thailand and upon arrival in Thailand.

Correspondence

For inquiries and further information, please contact DIP or the JICA offices listed
below.

Industrial Property Information Center (IPIC),
Department of Intellectual Property (DIP)

Address & Mail: 338 Ratchdapisek Road, Huai Kwang Area,
Bangkok 10320, Thailand
Telephone: 66-2-693-1540,

p=tkt
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Facsimile:

66-2-693-1541

JICA Indonesia Office

Address & Mail: JLM.H. Thamrin 59,

Telephone:
Yacsimile:

Jakarta Pusat, Indonesia
62-21-390-7533
62-21-390-7536

JICA Malaysia Oftice

Address & Mail: Suite 18, 1W. 18th Floor, Wisma Sime Darby,

Telephone:
Facsimile:

Jalan Raja Laut, 50350
Kuala Lumpur, Malaysia
60-3-293-5416
60-3-293-1790

JCA Philippines Office

Address: 12th Floor, Pacific Star Building,
Senator Gil J. Puyat Avenue Extenston Corner,
Makati Avenue,
Metro Manila, Philippines

Mail: JICA Philippines Office
P.O.Box 1026, Makati Central Post Office Metro Manila,
Philippines

Telephone: 63-2-893-3081

Facsimile: 63-2-816-4222

JICA Singapore Office

Address & Mail: Room 801, RELC Building 30, Orange Grove Road,

Telephone:
Facsimile:

JICA Thailand Office

Singapore 1025
65-7340477
65-7322675

Address & Mail: 1674/1, New Petchburi Road,

Bangkok 10320, Thailand

--Bq—



Telephone: 66-2-251-1655
Facsimile: 66-2-255-8086

JICA Victnam Ofiice

Address & Mail: 6&7 Floor, C2 Thanh Cong, Giang Vo Road,
Hanol, Viet Nam

Telephone: 84-4-8310004~6
Facsimile: 84-4-8355633

.765 —_



douspom J0§ WU d=0 1aeads=S /5

2oapuodsaie]

GOREATLIIO

i uonLso HES

auueN Ananes)

LEGT' X' ANV VAL "ALHIIOUL TYTRLLSIONT
NO
YVNINAS IT VIIL A0 SINVADLLEYL

— 667,



(Bl 2) Jax b AT EMEERELER

1. 158

(1) RADXIR
Civil Code Article 782, Inventions
An invention is a technical concept that is distinguished by having world-wide novelty
in terms of the present state of technological development and, and is non-obvious,
and is applicable to various social and economic fields.
Decree Chapter 2 Section 4: Invention, utility solution

(1)-(3)

(B%)

(4) The following objects shall not be protected by the State as inventions or utility
solutions:

ldeas, scientific principles and discoveries;

Methods and systems for econormic organisation and management;
Methods and systems for education, teaching and training;

Methods for the training of an animals;

Systems in regard of linguistics, information, classifications and compiling of
documentations;

Designs and planning schemes for construction works, projects for regional
development and planning,

Solutions concerning the shape of articles of an aesthetic nature;
Conventional signs, timefables, rules and regutations and symbols;
Computer software, tayout designs of integrated circuits, mathematical
models, graphs and the like;

Plant or animal varieties;

Methods for the prevention, diagnosis or treatment of diseases.

2y 5RA Ehé*&flﬂl
Civit Coda Article 796. Rights of the owners of the objects of industrial
property
1. The owners of inventions, utility solutions, industrial designs and trademarks
shall have the following rights:

a.
b.

To have exclusive right to use the patented or authorized industrial property,
To transfer the right to use the patented or authorized industrial property to
other persons,

To demand that the competent state authority force the persons who violate
their ownership to cease such violations and to pay compensation for the
damages caused,

2. The ownership of inventions, uluh{y solutions, industrial designs, trademarks can
" be inherited or transferred to other persons.

— 67 _



3)

(4)

Decree Chapter 4 Section 34: Use of industrial property objects

The following acts shall qualify as use of industrial property objects provided for in

Articles 7956(1)(a) and 797(1)(a} of the Civil Code if undertaken for commercial

purposes:

(1) Forinventions and ulility solutions:

- Manufacture of a protected product;

- Application of a protected process,

- Exploitation of a protected product;

- Putling into circulation; advertising, offering or storing for sale, or importing
of a protected product or a product manufactured by a protected process.

(2)-(3) (F%)

i PNOFF 3

Circufar Chapter |l Point 6. Requirements regarding invention/utility solution

application

In addition {o the general requirements prescribed in point 5 of this Circular,

invention/utility solution application must satisfy the requirements prescribed in this

point.

6.1 The application must comprise the following documents:

(i) The declaration requesting the grant of invention/utility solution patent, made
under the form issued by the Nationa! Office of Industrial Property, 3 copies;

(it} The inventionfutility solution description paper (hereinafter referred to as the
descriplion paper), 3 copies;

(ili) The request for protection, 3 copies;

{iv} Drawings, diagrams, calculation tables.... {if required) to further clarify the nature
of the technical solution indicated in the description, 3 copies;

(v) The summary of the invention/utility solution, 3 copies;

{vi)-{ix) (%)

6.2 (B8)

6.3 The description paper must totally reveal the nature of the technical solution
requested to be protected. The descriplion paper must provide informaion ot
such an extent that based on which a person with the average professional level
in the corresponding technical area can apply such solution. (L1 TBR)

6.4-6.6 (B%)

HEAOFN (BHERORELZLE L LEVER)

Civil Code :

Article 801. Rights of the peréons who use inventions, utility solutions and

industrial designs prior to patenting -

Person who have been using inventions, ulility solutions and industrial designs

before they are patented shali be entitled to continue using them, provided that such

persons shall not increase the guantity and scope of such use and shall not transfer

-G8 —



the patented industrial properly objects to other individuals.

Article 802. Transfer of the right to use inventions, utility solutions and

industrial designs by the declsion of the competent state authority

On application by persons having the need in the use of inventions, utility solutions

and induslrial designs, the competent state authority may order the owners thereof

to lransfer the right to use these inventions, ulility solutions and industrial designs to
such persons on the basis of reimbursement in any of the following circumstances.

1. The owners have failed to use such industrial property or have used the same in
a manner in accordance with the needs of the economic or social development
of the country without reascnable motivation;

2. The persons having the need to use such inventions, utility solutions or industrial
designs have negotialed with the owners in different ways and offered a
reasonable price thereof, but the latler still refuse to conclude a contract for the
transfer of the right to use such objects;

3. The use of such industrial property is necessary for meeting the needs of
national defense, nationat security, health or other urgent needs of the society.

Article 803. Using inventions, utitity solutions and industrial designs without

royalty payment and application for permission

During the period of validity of the patented inventions, utility solutions and industrial

designs, any individual or legal persons and other subjects shall be entitled to use

patented objects of the industrial property without liability to pay remuneration to, or
apptlication for permission from, the owners if.

1. The use of such objects of industrial property is not for business purposes;

2. Circulation and use of the objects after they have been brought into markets by
the owners of by the persons having right of continuous use of thereof or by the
transferee of these objects;

3. The use of these cbjects by foreign transportation means which travel by transit
through or temporarily enter into the territory of Vietnam provided that the use of
the objects only is for maintaining the activities on such transportation means.

Decree Chapter

Section 50: Rights of the prior user of an invention, utility solution or

industrial design:

(1) If before the publication date of an application for a Cestificate for an invention,
utility solution of industrial design a natural or legal person or other entity who
has used the invention, utility solution or industria! design independently from the
applicant, the latter shall not exercise his right against such other natural or legal
person or other entity after the grant of a Ceitificate, provided the scope or
volume of use has not increased in comparison with the period before the
publication date of application. Transferring such right of prior use is not
permissible.

—- 69—



4)

(2) If after the publication date of an application for a Certificate mentioned in (1) of
this Section, such other natural or legal person or other entity has increased the
scope or volume of use of the industrial property object in with the scope or
volume of use before such date, the increase shall not be covered by the right of
prior use.

Section 51: Licence upon decision of the competent State authority

{(“Compulsory license”)

(1) Compulsory licensing refers to the owner of an industsial property right or his
exclusive licensee over the whole invention, ulility solution or industrial design,
being compelied to permit another natural or legal person or other entity the use
of such industrial property object in accordance with a decision by the competent
State body as provided for in this section.

(2) The grant of a compulsory license shall be effected only subject to the conditions
provided for in Article 802 of the Civil Code.

(3) The Minislry of Science, Technology and Environment is the compelent State
body having authority to consider requests for the compuisory use of inventions
or ulility solutions and to issue decisions to that effect.

{4)-(8) (84%)

Section 52: Restrictions of rights

The acts provided for in Article 803 of the Civil Code with regard to inventions, utility

sofutions or industrial designs shall not be considered within the scope of the

exclusive right belonging to the owner of industrial property rights, who may not
exercise the right of action against a third party engaging in such acts.

EROBGHRILHRE (DREICHT H5)

Decree Chapter 3 Section 29: Cancellation of validity

(1) Any third party shall have the right to file an application requesting the National
Office of Industrial Property to cancel the validity of a Certificate for the reason
that such Certificate has been granted contrary to the provisions stated in (2) of
this Section.

The application requesting cancellation shall be handled in accordance with the
procedures for handling appeals under Section 27 (2), (3) or {4) of this Degree.
Shoutd the application be allowed because the Certificate has been granted
contrary to the provisions of faw, the Director General of the National Office of
tndustrial Property within 2 months from the decision date.

{2) The Cerlificate shall be entirely canceled if it has been granted contrary to the
following provisions: o
(a) The person who has been granted a Certificate was not entut!ed to apply for

its grant and has not been transferred such right by the entitled person;
(b) The right to obtain a Certificate for an invention, utility solution or industrial
design belongs to a number of natural or legal persons or other entities, one



of whom has not agreed to the filing;

(¢) The Certificate for an invention, utility solution er industrial design incorrectly
states the creator due lo a deliberate misinformation supplied by the
applicant;

(d) The object of protection does not meet the relevant criteria.

(3)-(4) (B%)
(6) R
Decree Chapter 3 Section 9: Certificate
(1) (B
(2) Kinds of Cerificates and terms of validity
{a) Cenificates for inventions are Patents for Inventions. The term of validity

shall begin with the date of grant and not exceed 20 years counted from the
accepted filing date.
(b)-(e) (E&)
(7) HEWBSOMAET
s EREL,

2. AR
(1) REBDHR
Civil Code Article 785. Trademark
A trademark consists of the symbols that are used to distinguish goods of services of
the same kind made by different producers. A trademark can be expressed by
words, images or a combination thereof in one or several colors.
(2) BALNhDIER
Civil Code Asticle 796. Rights of the owners of the objects of industrial
property
1. (2B
Dec. Chapter 4 Section 34: Use of industrial property objects
(1)-2) (B
(3) For trademarks and appellations of origin:

- Aftaching a protected trademark or appellation of origin on goods or their
wrappings, on service facilities or transaction documents used in business
activities;

- Circulating, offering, advertising or storing for sale of goods bearing the
protecled trademark or appellation of origin;

- Importing goods bearing the protected trademark or appellation of origin.
(3) HEFOH
(F8)
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(4) 1REEHIE
Decree Chapter 3 Section 9: Certificate

(1) (B1)
{2} Kinds of Certificates and terms of vafidity
(a)-(c) (B

(b) Certificates for trademarks are Trademark Registration Certificates. The
initial lerm of validity shall begin with the date of grant and not exceed 10
years counted from the accepted filing date. It may be extended
consecutively for terms of 10 years each.
(e} (BR)
(6) (ENZHIFTLI20H0) EHLLTOFER
(F87)
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1. 4§57
(1) RBOGR

Article 2: Patentable Inventions; Inventive Step

(1) A patent may be granted for a new invention which involves an inventive step
and which can be applied in induslry.

(2)-(3) (&)

Article 7: Unpatentable Inventions

Patent shall not be granted for:

(a) inventions of processes or products whose publication and use or
implementation contravene the prevailing rules and regutation, public order or
moralily;

{b) inventions of a method of examination, treatment, medical care and surgery
which may applied on human beings and animals, however, does not apply to
products used in or connected with such methods;

(¢) invention of theories and methods in the field of science and mathematics.

(@) HEAbADER

Article 17: Rights {draft)

(1) The patent holder shall have the special right to exercise his/herfits patent either
on his/herfits own account of by prohibiting other persons without his/heriits
consent:

(a) in the event the patent is a patent for a product: to make, sell, import, lease,
deliver, use supply for sale or lease or delivery the product for which the
patent has been granted.

(b) in the event the patent is a patent for a process: to use the production
process for which the patent has been granted for the production of goods
and for the other actions referred to in the leiter a above.

(2) For patents which are granted for processes, the prohibition for otnier persons to
impont such as referved to in paragraph (1) shall apply only to the importation of
products which are solely produced y the utilization of the patent process
concerned.

Article 73: Transfer of Patent Ownership

(1) A patent or the ownership of a patent may be lransferred in whole or in part due
to:

(a) inheritance.

{b) legacy.

{cy will.
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(d) agreement, provided that such agreement has been drawn up in the form of
a Notarial Deed.

(e) other reasons jusiified by law.

(2)-(5) )

Article 76: Right of Patent Holder

(1) The patent holder shall be entitled to give a license to another person pursuant
to a license agreement for the performance of the acts referred to in Atticle 17.

(2) Unless otherwise agreed, the scope of the license referred to in paragraph (1)
shall cover all acts as referred to in Article 17, which shall be effective during the
term of the license, and shall be valid for the whole tercitory of the Republic of
indonesia.

(3) HEMADHT

MERORMICAT %X

Article 31: Requirements for Application Claiming Priority

(1) In addition to a copy of the application referred to Articte 29 paragraph (2), the

Patent Office may request! that a patent application filed with priority right shall

be supplemented with: ‘

(a) an official copy of the documents pertaining to the examination of the first
patent application overseas;

(b) an official copy of the patent documents which have been granted with
respect to the first patent application made overseas;

(c) an official copy of the decision concerning the rejection of the first patent
application made overseas in case such application is rejected;

(d) an official copy of the decision for the annulment of the relevant patent which
has been issued overseas in case such patent has been annulled,

{e) other documents which may be required in order to facilitate the evaluation
that the invention for which a patent has been requested is a new invention
and actually contains an inventive step.

(2) The submission of the copies of the documents referred to in paragraph (1} may
be supplemented with a separate clarification by the patent application.

(4) ENOSIN BHEXORBEMLEL LAVER)

Article 14: Right Derived From Prior Use

(1) Any person using an invention at the time a patent is applied for an identical
invention shali remain entitle to use such invention as the first inventor even
though such identical invention is subsequently granted a patent.

(2) The provisions in paragraph (1) shall also prevail for patent applications filed with
priority rights.

Article B2: Application for Compulsory License (draft)

(1) Upon the lapse of the pertiod of thirly-éix months as of the date of the granting of

a patent, every person may submit an appiication for Compulsory License with
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the District Court for the imptementation of the patent concerned.

(2) The application for a Compulsory License referred to in paragraph (1) may only
be submitted on the reason that the patent concemed has not been
implemented in Indonesia by the Patenl Holder when the chance to
commercially imptement the said patent should have been appropriately used.

(3) The application for a Compulsory License may also submitted at any time after
the granting of a patent on the reason that the patent concerned has heen
implemented by its patent holder or by the license holder in a form and manner
that are detrimental to the inlerests of the community.

(4) By taking into consideration the situational capacity and development, the
Government may determine that at the initial stage of the implementation of this
Law all applications for a Compulsory License be submitted to a certain District
Court. '

Article 88: Other Reasons For Compulsory License {draft}

(1) A Compuisory License may also at any time be applied for by a Patent Holder on
the reason that hisfher patent could not be implemented without infringing the
other existing patent.

(2) The application for a Compulsory License referred to paragraph (1) may be
considered only if the patent to be implemented truly contains a technology
innovation which is clearly more advanced than that of the existing patent.

(3) in the event an application for a Compulsory License is submitted cn the basis of
the reasons feferred to in paragraph (1) and paragraph (2).

(a) The Patent Holder and the holder of the other patent shali be entitled to grant
a license to each other for the use of each other's patent on the basis of
proper terms and conditions.

(b) the use of the patent by the license may not be assigned except if assigned
along with the other patent.

4 (&

(5) HEMOEHXILERE (OREICHT 550

HARBASE TR

(6) FREERAM)

Article 9: Term

{1} A patent shall be granted for a period of twenty years that commences as of the
filing dale of the paten! application concerned.

(2) The date of the commencement and the expiry of a patent’s validity period shall
be recorded in the Genesal Register of Patents and announced in the Official
Journal of Patents.

(7) HEBHOULAEE
Article 123A: (draft)
(1) In the examination of cases of process patent infringements, the obligation to
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(2)

3

prove that a product is not produced by the use of the said palented process

shall be imposed on the party who is alleged to have commilted the infringement

if:

a. the product which is produced by using the patented process is a new
product,

b. the possibility exists that the said product has been produced by using the
patented process,

c. even though sufficient efforts have been made, the patent holder cannot
determine the process which is utilized to produce the proguct which is
alleged to be a product of infringement.

For the purpose of evidence establishments in cases of infringements such as

referred to in paragraph (1), the judge shali have the authority to:

a. order the patent owner to initially submit a copy of the letter of patent for the
process concerned, as well as a preliminary evidence which supports hisfher
suspicion of the infringement of his/her patent.

b. order the parly who is alleged to have committed an infringement to prove
that the product concerned has not been produced by using the said
patented process.

In the examination of cases of patent infringements such as referred to in

paragraph {1) and paragraph (2) the Judge shall take into consideration the need

of the parly who is alleged to have committed the infringement to obtain
protection of the secrecy of the process that he/she has had to describe in the
evidencing court session.

2. BEx
(a) REOHR
Article 1:
As defined under this law:

i

Mark is a sign in the form of a piclure, name, words, letters, numbers, color
arrangement or a combination of such elements, having distinguishable
chartacteristics and is used in trade activities of goods or services;

Trademark is a mark used on goods traded by a person or by several persons
jointly, or by a legat entity, in order to distinguish them from other similar kinds of
goods;

Service mark is a mark used on services traded by a person or by several
persons jointly, or by a legal entity, in order to distinguish them from other similas
kinds of services;

Collective mark is a mark used on goods or services with the same
characleristics as jointly traded by several persons or lega! entities, in order to
distinguish them from other goods or services of the same kind,
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5-7. (B

Atticle 2:

Marks as regulated in this Law shall cover Trademarks and Service Maiks.

Article 19:

The Office of Trademarks shall within 14 day at the latest as from the receipt of the

application for registration of a Trademark, announce the application for registration

of a Trademark, which has compiled with requirements as referred to in arlicle 9 and
article 10 and in the event that it has been applied for under the right of prierity, it

must also have compiled with requirements as stipulated in article 12 and article 13.

Article 20:

{1) The announcement shall be for the duration of six months and shall be made by:
a. placement on an announcement board specifically provided for such

purpose, to be easily and cleariy noticed by the public; and
b. placement in the Official Trademark Bulletin, which is periodically published
by the Office of Trademarks

(2) (&%)

Article 22:

(1) During the period of announcement, any person or legal entity can submit his
objections in writing to the Office of Trademarks against the application for
tegistration of the trademark concerned.

(2)-(3) (B>

Article 56:

(1) Claim for annulment of the regisiration of a trademark may be made by the party
having interest in the malter based on reasons as refeired to in Article 5 and
Article 6.

(2}-(5) (B%)

(2) EHMONRE

Article 3:

The right to a trademark is an exclusive right confetred by the State to the proprietor

of the trademark, registered in the General Register of Trademarks, for a specified

period of time, to be used by himself or to be licensed to another person or to several
other persens jointly or to a legal entity for its use.

Article 6:

(3) (F83)

4y (F80)

Article 44:

(1) The proprietor of a registered trademark is entitled to extend a license to another
person, based on an agreement, to use his/her trademark partly pr wholly, for the
type of goods or services belonging to a specific class.

(2)-(6) (B
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Atticle 72:
(F81)
(3) UEH®D) st
(81
(4) (R

Articte 7:

A registered trademark shall be valid for a period of ten years as of the date of its

registration and shall be retroactively valid as of the receipt date of the application for

registration of the trademark concerned.

Article 36:

(1)Upon request of the proprietor of the trademark, the validity period for the
registered trademark may be extended repeatedly for a similar period of time.

(2)-{5) (8%

(5) (ENZHIFTLL00) BHELTOER

Article 37;

The application for extension of the validity period of a registered trademark shall be

approved if;

a. the perinent trademark is still being used on the goods and services as stated in
its Certificate of Trademark.

b. the goods and services referred to in point a. above, are still being produced and
fraded.

Article 47:

The use of a trademark registered in Indonesia by the trademark licensee, is

considered the same as the use of said trademark by its proprietor in Indonesia.

Article 51:

{1) Abolition of registration of trademark from the General Register of Trademarks
shall be done by the Office of Trademarks, either on her own initiative or based
on the request of the proﬁ)rie!or of the trademark concerned.

{2) Abolishment of registration on the initiative of the Office of Marks may be done if
sufficient evidence is found that:

a. the patient trademark has not been used consecutively for three years or
more in the trade of goods and services, computed from the date of
registration or from the date of last usage; or

b. the pertinenl trademark has been used for types of gcods or services which
is not in line with the kind of goods or services for which the apptication for
registration was submitted.

(3) (FH)

Article 52: . :

Abolition of a registered trademark based on reasons as referred to in Arlicle 51

paragraph (2) point a . and peint b. can also be done by a third party in the form of a
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claim through:
a. Central Jakarta District Courl; or
b. Anocther District Court, which shall be determined by a Presidential Decision
(6) TOILDTEA
(80
(7) ERAHBRUMRE
Article 42:
(1) Transfer of right on a trademark may be accompanied by the transfer of a good
name or reputation or other matters related to such trademark.

2y (&0
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