5. anironmentchistlatio;i_ ‘
5.1 The St'ructui'e of Brazilian Environmcntai I.egislation

animn env:ronmcmal lcglslataon is structured on lwo lcvels o cdcral and S‘l"ilt, each with
its own attributes, as follows:
-Federal Level

Constitution

Law

Decree-Law

Resolution
-State Level

Constitution

Law

Decree

5.1.1 The Hierarchical Aspect of Brazilian Legislation

The Constitution of the Federal Republic of Brazil is the highest faw in the land. 1t sets standards
and guidclines of a general nature, and thus all other legislation is subordmatc toit. In accordance
with this principle, the legislative hicrarchy consists of Laws, Decree-1,aws and Resolutions.
Decree-Laws are those which have not been incorporated into the Federal Constitution, but once
issued they remain in force throughout their period of validity unless they are expressly repealed.

5.1.2 Overview of Environmental Legislation

Legislation relating to the environment is presented in a manner appropriate to the Federal or
State level, and with due consideration for the hierarchicat aspecl of Brazilian legislation. Thus,
it is generally the case that State law makes specific, and renders appropriate, legislation arising

in the Federal context.

5.2 Federal Legistation

5.2.1 The Federal Constitution

The authors of the Brazilian Constitutional, being fully aware of environmental issues, devoted

a whole chapter of the Constitution to the environment. The chapter is contained under Article
225 which states as foltows:

Article 225 : - L
All citizens have the right to an Lcologlcally balanccd enwronmcm thc use of whxch is shared

by all and is essential to a healthy quality of life. The authoritics and the collective therefore
have a dut} to safcguard it and to prescrve it for pruscnt and fmum gencrahons

§1 To ensure the effectiveness of this right, public authoritics have a duty:

[ — to preserve and restore essential Lcologlcal processes and provnde for thc ccoioglcal
management of species and ecosystems;
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I1-to prcscrve thb div crsuy and mtcgnt) of the nation’s genetic hcrllagc, and to oversee those
agencies responsible for the rcs;auh and lmmpulailon of genctic material;

Il - to define, in cvery part of the Federation, territorial spaces and their components that are to
- be afforded special protccllon The alteration and Supprt. ssion of arcas thus defined can only
occur by legislative means, soas to safcguard against any utilisation that might compromise the
mtcgnty of the attributes that serve to justify their protection;

1V — to require, under law, that an cnvironmental impact assessment be carried out prior to the
rnahsauon of any construction work or other activity which may causc significant environmental
degradation. The findings of this assessment will then be duly publicised;

V —to contiol the production, sale and use of substances, techniques, and methods which may be
hazardous to life, to the quality of life and to the environment;

VI - to promote envlromncntal education at all levels af schooling, and public awareness for the
prosuvallon of the environment;

VII - to protect the flora and fauna, prohlbmng by law those practices that put their ecological
functions at risk, provoke the extinction of Spemes or subject animals to cruelty.

§2 Those who exploit mineral resources arc legally obliged to restore degraded areas, using the
technical solutions required by the government agency concerned.

§3 Perpétrator:. of conduct and activity considered harmful to the environment will be subject
to penal and admlmstratwe sanctions, mdependently of their obligation to make good the damage
they have caused.

§4 The Braznllan Amazon Forest, the Atlantic Forest, the Serra do Mar mountains, the Mato
Grosso Pantanal and the Coastal Zone are national heritage sites, and their utilisation will only

occur under the conditions st by the law, so as to ensure the preservation of these environments
and of the natural resources that they contain.

§5 Unoccupied Federal lands, and those taken over by the States in response to the need to
protect natural ccosystems, are not to be exploited.

§6 Po_wér stations with nuclear reactors must have their localisation defined by Federal law,
“otherwise their construction will not be permitted.

It can be scen that in keeping with its role of seiting the legislative foundations, the Federal
- Constitution restricted itself {o giving a broad outline for legislative guidance, the pursuance
‘of which is left to other subordinate types of legislation.

In addition to the chapter transcribed above, the same Constitution created other

~mechanisms for envnronmental protection which can be found described in the following
articles: :

Arllcle

All people are equal bcl‘on, the law, wnlhout dlslmclmns ol any sort, guaranteeing to Brazilians
and to forugners resident in the country the inviolability of the nght to life, liberty, cquality,
- security and propcrly on the follomng terms:
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(...)

LXXII - any cilizen can le,g,nmmtuly take luga1 acuon to prwenl hm m bemg donc to lhc pubhc
heritage or to the estate of any entity in which the State has an interest, to administrative morality,
to the environmient, and to the historic and cultural heritage, with the originator of the achon
being exempt from all legal costs unﬂcqs proven to be acting in bad f'mh ‘

Article 23 - ‘ o N
It is the common duty of the Union, lhe St'ues the Fedcral Dlslnct and thc Mumcmahues

(:..)

Vl-to protccl the cnwronmcnl and to combat pol!utmn inalli its forms;
VI - to preserve the forests, the flora and fauna. -

Article 24 ' ' ' T
I is the duty of the Umon the Slalcs find thc Fedcra! Dlslrlct to lcglslatc cohcremly on:

(...

VI -- forests, hunting, {ishing, nature conscrvauon consewallon of thu soil and of nalural resources,
environmental protection, and poliution control

{.. )

VHI - responslblht) for harm done to the envmmmcnt to the consumer, to rights and to gaods
of artistie, acsthetic, historic, tourlstlc and landscape va!ue

Arhc!e 129 - ‘ s -
The institutional functions of the Pubirc Mrmslry are:

(-..)

HI - to set up judicial inquiries and bring achon in lhe civil courts so as to protect the public and
social heritage, the eavironment, and other interests whether dnfluse or collectwe

Article 170

The economic order, founded on the valorisation of human labour and on lhe l‘rcedom ol mlilan\c

aims to secure a dignified existence for all in keepmg with the precepts of social Jushce and
observing the following principles: :

(...

VI -- safeguarding the environment.

Article 200 : :
The public health system, in addition to its other duhes is rcspom;blc undcr the law for

(--)

VHI — collaborating with efforts to protect the enwmnmen! mvlmhnq rhal of the workplace.
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5.2.2 decral Lﬁm’s

L:m N° 4,504 dated 10/1 1164, Dcals w lth matters relating to the Land Statute and makes
other stlpulallons

'l his Iaw rnguhtcs the rights '1nd obhg'iilons pulammg to raral land-holdings, so as to brmg
about Agrarian Reform and the Promotion of Agricultural Policy. Its purpose is to perfect the
nation’s agrarian framework in accordance with the principles of social justice, the frecdom of
initiative and the valorisation of human labour in all agricultural and agro-industrial activitics
without harmmg, dlrectly or lndmctly, the equilibrium of rural life.

Law N° 4 ’?71 datcd Hl0916‘§ (\-.nh the alterations to I:a\\ N° 7,803, dated 18/07/89). This
mstnlutcs the New Forest Code.

This dctermines the pcrmancm preservation of forests and other forms of natural vegetation
situated in areas defined in Articles 2 and 3, such as:

- those along rivers or othier water courses with the width of the protected zone along the banks
being determined by the breadth of the water course:

- those surrounding Iagoons ldkes and man- madc and natural reservoirs;

- those around springs; .

- those on the tops of hillocks, hills, moumams and mount'zm ranges,

- those on slopes with gradicnts in exces of 45;

- those in areas set aside to reduce erosion, to protect sites of televant beauty or of scientific
and historic value, to protect species of flora and faun threatencd with extinction and to ensure
conditions conducive to public welfare.

It als_o'pmhibils'lhe' uncontrotled exploitation of the old growth forests in the Amazon basin.
Exploitation of these forests can only occur when technical plans governing operations and
management have been drawn up. Privately-owned forests which are not subject to a regime of

limited utilisation, and which are exempl from the stipulations established in Articles 2 and 3,
can be expioned

On pnvatel) owned lands, aﬂor«,siatlon and reforestation projects with permanent protccuon
status can be undertaken by the Federal authoritics without need for disappropriation. The
“exploitation of forests and successional formations, whether under private or public ownership,

- . can only be undertaken with the approval of IBAMA. Operational techniques goveming extraction,

replaming and managemenl lhat are Compaliblc with the area being exploited, must be adopted.

Law N° 5, 19’? dated 03[01/’67 Deals \uth thc Protectmn of Pauna and makes other
stipulations. :

This determines that forest fauna, including its nesl's, shelters and _brccding arcas, are State
property. It prohibits the use, pursuit, destruction and hunling of forest animals,

Law N° 6,513, dated 201‘12/77 Deals with the estabhshment of Special Areas and of Sites of
Tourist Inferest and makes other stipulations.
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T lus considers tounsl interests, ‘;pccml Aruas and tht, sites dmo:mnmcd by this !aw, as W L" as
goods of cultural and natural vatue proluctcd by specific legislation, such as those which are
historically or artistically valuable; reserves and ccological stations; areas set aside for the
protection of natural resources; cultural and cthnologlcal manifestations; places of special
landscape interest; localities and natural features which are suitable for relaxation and the practice

of receeational, sporting and leisure activitics; mineral sprmgs and lomlmcs wh:ch present special
climatic conditions. :

Law N° 6, 662 dated 2‘&1’06179 Scts out the Nalwnal Irngatmn Policy and makes other
stipulations. :

This secks to cnsurL the rational usc of water resources and soils for the implantation and
development of irrigated agriculture. It cstahhshes a series of basic postulates and allots
l'bSpDI]SlblhllCS to lhc executive authority and to ﬂ]b M :mslry of the Interior.

Law N° 6,902, dated 27/04/81. Deals with (he establlshmcnt of Fcologlcal Statlons and
Environmental Protection Areas (APAs) and makes other shpulahom

I cologu al Stations will be set up and slruclured S0 as lo pemnt comparauve sludtes wnlh areas
located in the samie region that have been occupled or modified by man. Thus, information that
can be used in the planning and rational utilisation of resources will be obtained. The Law also
lists activities that are forb:ddcn within thesc areas, and the penalncs for mfnngcments

Law N° 6,938, date 31!08!81 Deals mth Natmnal lemnmental Pohey its gcals and the
mechanisms for its formulation and 1mplementatton and makes other st:pulatlons.

This secks to make the cconomic and social dcvelopmcm of thc country compauble w:th lhe
preservation of environmental quality and ccological equilibrium. It sets out the uqum.ment for
licenses to be issued by the State environmental agency prior to the implantation and operation
of establishments which use environmental resources and whose activities are aclually or
potentially polluting (Article 10).

It established the Natlonal B nv:ronmcntal Councﬁ - CO\AMA — whlch has various duhes
principally that of establishing norms, standaldh and criteria for the licensing of polluting or
potentially peliuting activities, and also that of setling criteria relating to the control of

cnvironmental quality with a vmw to ensurmg the rahonal use of natural resources, especially
water resources, ‘

Law N° 7,347, dated 24/07/86. Scts out rules regarding courf cases moved by the pub_!ic
authorities over responsibitity for harm done to the environment, to consumer rights and
to goods of artistic, aesthetic, historic, and tonr_istic value, and makes other stipulations.

Without alfecting law suits brought by private individuals, this law deals with legal action brought
by the goverament over damage done to the environment, to consumer rights and to goods of
artistic, aesthetic, historic, and touristic value. The action itself, and the forewarning of it, can be
effected by the Public Ministry, by the Union, by the States and Municipalities or by an
autonomous body, public agency, foundation, firm or association, provided that the conditions
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s!atcd in lhls law are fulhilgd

Law Ne 7 693 dated l2108f88 This alters the \wrdmg of Articles 18,27,13 and 34 of Law
N° 5,197, dated 03!01!67 which deals with the protection of fauna and makces other
st:pulatlons

Thc allcrau(ms concern thc sanctlons io bc apphed in case of the violation of the terms of Law
N°® 5,197/67, cmphasnsmg the pcnalt) of 2 to 5 years imprisonment for anyone whose use of

agrochemicals or any other chemical substance causes, dircctly or indireetly, the death of members
of the 1clhyolo glca1 fauna '

Law N° 7 802 dated 11/07/89. Deals with the lesearch experimentation, production,
packaging, labelling, transportatton, storagc, sale, adverhsmg, utilisation, importation,
exportation, disposal of residues and packaging, registration, classification, contro},

inspection and fiscalisation of agrochemlcals, their components and related matters, and
makes other stlpulatlons

ThlS law govems the suite of norms, standards and procedurcs relating to agrochemicals.

Law N° 7,803, dated 18/07/89.Alters the drafting of Law N° 4,771, dated 15/09/65 and
revokes Laws N° 6,535, dated _l 5/06/78 and N° 7,511, dated 07/07/86.

Of the alterations made, the most important relate to the re-drafting of Articles 2, 16, 19,22, 44,

45 and 46. Of these, the most significant is Article 4. Article 44 specifically states that a proportion

of 50% of the area of each property in the Legal Amazon region must be kept as a legal reserve

wherein no clear-cutting can occur. Also, this area must be properly noted and described in the

property registration document held at the competent property registrar’s office. The designation
of this area cannot be altered under any circumstances.

Law N° 7,804, dated 18/07/89. Alters Law N° 6,938, dated 31/08/81, dealing with the National
Environmental Policy, its aims and the mechanisms for its formulation and implementation,
Law N° 7,738, dated22/02/89, Law N° 6,803, dated 02/06/80, and Law N° 6,902, dated 21/
04/81 and makes other snpulatlons

This makes Icgally bmdmg the adm:mstralwe changcs rdatmg, ameng other things, to the National
Environment System - SISNAMA -, the Superior Council on the Environment — CSMA -, and
the Brazilian Institute for the Environmcnl and Renewable Natural Resourees — IBAMA — which
is an autonomous body with a special internal regime.

; La\'{jN" 8,171, dated l?/[)ﬂ9l. Dealé with Agricultural Policy and makes other stipulations.

This defines the objectiv'cs and the competent institutions, makes provision for the resources
and establishes the actions and instruments of policy n,laimg to agricultural and livestock activities,
- agro-industries and the planning of fishing and forestry activities. It establishes the National

Council on Agricultural Policy \\thh is linked to the Ministry of Agnculiuu and Agrarian
- Reform.
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5.2.1 Federal Dccrcés
Dccrcc N° 24 64? dated 10107124 Fstabllshes lhe Water Codc

lndtcatcs Icgal slaud'irds of preservation and protcchon agamsl W atcr polluuon that is capab!c of
harming the health, security and well-being of the population, and of damaging the flora and -
ffmna, and that detracts from the use of the water for social and economic purposes. When
agricultural and industrial interests require it, the law allows exemption from such standards by

mcans of express administrative aulhonsahon which obliges the farmcrb or mdustnahsts to take
steps to unprove waler thty

Decree-Law N° 852 dated ll!llﬂs Upholds with modll'cauons Decree Ne 24, 463 daled
IOIOTIN and makes other stlpulatlons

Mod!ﬁce tlu. Decrecs N° 24 463, dated 10f07l34 (Water Code) N°© 24, 673 datcd 1 1107'134 and .
N° 13, dated 15/01/35. It indicates that the waters of lakes, as far as they extend, are public

propertly for common use, as are the waters of natural watercourses which are in some strctch
navigable by any kind of vessel. :

Decree N°88 321, dated 06/01/83. Approves the regulatmns gm erning the transportatlon
by road of dangcrous €argoes or prnducts, and makes other shpulatmns

This establishes rules for the lranspon of dangerom produclt, reqmrmg documentallon and spec:al
precautions in such operations. It counsels the avoidance of roads which pass through or near to

deasely populated arcas, watershed protecuon areas, reservoirs and forest and ccologlcal reser-
VS,

l)ecree N° 89,336, dated 31/01/84. Deals mth hculoglcal Rescrvcs and Areas of Ecologlcal
Intercest, and makes other stipulations.

This consndcrs the E cologxcal Reserves mentioned in Article 18. of Law N° 6, 938!8] “areas for
permanent preservation”, as are those which were estabhshed by other means.

Decree N° 89,496, dated 29/03/84. Regu!ates La“ N° 6, 662 dated 2‘51’86/79 uhlch deals
with National Irrigation POllC), and makes other stlpulatmns

Regulates the basic postulates of the Nauonal ]mgatmn Pohcy, def' ining the diflercm types of
project, and the duties of the irrigator in public wngahon pmjects

Deeree N°95,733, dated 121021‘88. _Deals with budge!ing procedu’res for federal projecfs |
and constructions. I¢ stipulates the allocation of earmarked resources to prevent, mitigate

or compensate for the negative environmental, cultural and social impacts arising from
the mplementatmn ofthese same pro;ects and coastructions.

This determines lhat provision should bc made in the budget of Lach praject or construction for
resource atlocations corresponding to at least 1% of the total cost to prevent or make good the

negative cnvironmental, social and cu]lurai efi fecls of devetopments financed totally or partially
by lcdcrai FCSOURCES, ‘
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Becree N° 97,635, Jntcd 10/04/89. chulatcs Art.iclc 27 of the Forest Code dealing with the
‘prevention and combat of ferest fires, and makes other stipulations.

A lon,st fire is defined as any uncontrolled conflagration in any vegetation lype This deeree
detenmines that when local or regional charactensncs justify the use of fire in controlled burn-
ofls for agro-pastoral or forcstry purposes, this ¢can be permitted. It details the standard precautions
to be taken in these arcas. It prohibits the use of uncontrolled fires in forests and other forms of
vcgt.latmn as w cl! as any act or omission which could cause forest fires.

Decree N° 98, 8[6 dated 11/0119{) Dea!s with the research, experamentauon, prod uction,
packagmg, Iabellmg, transportation, storagc, sale, advertising, utilisation, importation,
exportation, disposal of residues and packaging, registration, classification, control,
inspection and fiscalisation of agrechemicals, their components and related matters, and
malkes other stipulations,

This dectares the Ministry of Agricuitllre to be the competent authority in matters concerning
agrochemicals. It also defines the forms of registration for products and companies, and the
infractions and corresponding penalties to which companies and uscrs of agrochemicals may be
subject.

Decree N© 99,724, dated 06/06/90. Regulates Law N° 6,902, dated 27/04/81, and Law N°
6,938, dated 31/08/91, which deal respectively with the establishment of Ecological Stations
and Environmental Protection Areas, National Environmental Policy, and the classification,
control inspection and fiscalisation of agrochemicals, their components and related matters.

~ This Decree determines that environmental zoning for Ecological Stations referred to in Law N°©

6,902/81 should be carried oul by IBAMA. It also determines that any activity within 10 km of

an Ecological Station which might aftect the biota therein, requires an appropriate licence issued
by lhe CO\IAMA

| The Decrucs creatmg the I:nwroumcnlal Protection Areas (APAs) issued by the President of the
Repu_bhc will mention the objectives, prohibitions and restrictions on the usc of environmental
resources contained in these areas. This decrec also regulates the alterations made to Law N°©
6, 938/81 b)' E.aw N° 7,804, dated 18/07/89, and Law N° 8,028, dated 12/04/90.
2 4 Federal Dnrechves
_ Dlrectn ¢/1BDF N° 303 dated 29/05/68.
Sets out thc of'hc;al Braﬂl:an llst of animal and plam species in Brazil that are in danger of
extinction. It prohibits the capluru, collection, huntmg, purchase, sale, trade, transportation and
export of members of the listed bpecws

; Directive/[BDF N° 3,481, dated 3]!05/73.

Sets out the list of Brazilian specics in danger of extinction.
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Dircctiv cf(‘\i N° 13, datcd HIO]I'H
Ts{abllshcs the daqsiﬁmhon of the mhnd walt,r:. in national lemlor)

Dlrcctne SUDE NF N° 0{]01 daled 041‘01!77 Dea!s with thc obser\ ance Of measures to
prolect the aquanc fauna in dam construcllon projects,

Atticle S slatcs ilnt lhc conslruchon of dams should bc accompamud by n.afforcstatlon around

the reservoir with species that are suited to the conservation of the qquauc fauna and by other
progmmmca for the conscr\'auon of this fauna.

Dlrectn eIMlNTFR Ne 124 dated 201’081’80 Prcsents a serics 0f standards dcs:gncd to

prevent the occurrence of accidental “ater pollution, mc]udmg accudents mvolvmg
agrochcmlcals

l)clcrmmes that storage sutes for loxic substances musl bc sited at !cast 200 mclrcs from water
sources and watercourses. Strict sccunty standards must be obscrved durmg the construction
and operation of these deposits. The directive stipulates that the State environmental agencies
responsible for environmental control should inspect projects involving the treatment and/or
disposal of sanitation effluent and the requisitc safeguards when they are issuing mstallauon
hcances, and supcmsmg the slart-up and operation of thesc samc facilitics.

D:recm (2 SN l)A N° {}09 dated 23]01]83 Deals with the aerlal apphcatmn of agrochemlcals.
setting down the technical-operationa! standards designed to guarantee the safety of the

crew, and of people and goods on the ground, by reducing the risks arising from such
applications.

Establishes that the acrial application of agrochemicals must observe a minimum distance of
500 metres from human settlements and from water sources used for public supply. It also
establishes a minimum distance of 250 metres from springs, isolated dwellings, herds, flocks
and crops which may be susceptible to damage. The crew must use the pfoteuli\e equipmcnt
supplied by the person responsible for adopung t’ms method of ﬁgnculluml conlrol

Directive IBDF N° %02 P/84 Regulates thc cxplmtaiwn of all t}pcs ol‘ forcst determmmg
that, when it is in the public interest for vegetation to be cleared, the authnrlsatmn of the

President of the IBDF¥ must be obtamed and reforestatmn must be undertaken in
accordance mlh the relevant legisiation.

Determines tint provisions must be made for the usc of the v.ood) matt,nal (other than the
timber products) that is produced by the land clearance. Simply burning off the area so as to

clear it, is prohlbltcd as is thL use of chemical producls in the exploitation and clearing of
forests. :

5.2.5 Federal Resolutions

CONAMA Rcsoiuhon Ne 004:‘85 datcd 18!09!8‘5 Fslabhshcs conccpls and dcﬁmllons
relating to Ecological Rescn €s. '
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Determines that areas of permanently protected forest and other vegetation formations are
considered to be Ecotogical Reserves, according to Article 18 of Law N° 6,938/81, established
by the authorities in accordance with Articte 1 of Decree N° 89,336/84. Under this resolution,
the permanently preserved areas that are transformed into Ecological Reserves must be respected,
and a zone 100 melres w:dc around reservoirs is also to be afforded permanent protection status,

CONAMA Resolulnon Ne 001186 dated 23/01/86. Establishes basic criteria and general
‘guidelines for Environmental lmpact Statements.

Dctermmes lhe obhgatory natun, of anuonnlcnla} Impact Assessments (EIAs) and
E nvlronmental Impact Statements (EISs). These must be submitted for the approval of the
competent State authorities as parl of the hcensmg process for developments that will modify
the environment. It also cstabl;shcs cntcna and prerequisites for such assessments.

CONAMA Resblution_N" 006!86, dated_ 24/01/86, lnstitutcs and approves models for the
publication of licensing applications.

Makes stipulations regarding the models for the publication of licensing applications in all their
~ forms, including their conccssion and their rencwal.

(,()NAMA Resolution Ne 02(}/86 dated 18/06/86. Classifies the fresh, briny and saline waters
in the national tcrrlton '

Dcals with the‘classiﬁcation of waters within Brazilian tercitory, setting parameters and limits
on the discharge of eMMuent into the rivers thus classified. For discharge to occur, the site must
be suitable, and the legal standards relating to effluent discharge must be observed, especially in
cases involving cfflucnts arising from the application of agrochemicals.

CONAMA Resolution N° 009/87, dated 03/12/87. Deals with the matter of publie inquiries.

Aims to set out for interested partics the content of the Environmental Impact Statement being

analysed, clearing up doubts about the studies that have been undertaken and generating relevant
suggestions.

CONAMA Resolution N° 010!8'7; dated 03/12/87. Deals with compensation for
~ eavironmental damages causcd by large-scale projects.

Details the requirements for compensation for environmental damages caused by the destruction

of forests or other ecosystems. It also stipulates that the licensing procedures govering large-

scale projects require lhc entity or ﬁrm l‘t.SpOl‘lblblL for the development to sct up an Ecological
Station.

5.3 Tocant_ins State E_nvironmenlai'l.cgislatiun
5.3.1 The Constitution of the State of Tocantins

The legislators who drew up the Tocantins State Constitution showed the same level of concemn
for the environment as those working on the Federal Constitution. They also set aside an entire
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chapter to outline the basu: framework for cnwronmcmal protccllon and conservauon This
clmptcr is inserted wder Fltlc X, Arllctcs 110-113, which stale as follow.\)

Titlc X - On En_vironmcntal Protecliﬁn

Arhcie 110

All citizens have the nght to an ecologically | bahuccd enwronmem t'ne use of whlch is ‘;hared
by all and is essential to a healthy quality of life. The State and Municipal authorities and the

collective are duty bound to safeguard it and to preserve ll for present and fature gunerattona,
obbcrvmg the followmg

1 - the reconciliation of soc;al and economlc acuvmes wuh the protccuon of 1he cnv:ronmenl
striving to ensure rational resource use o as to preserve specics, being fully aware of the biological
and ecological characteristics that are important for the harmony and funcionality of ccosystems,
and avoiding injuries to the health, security and \wli-bemg of Ehe commumly

H — the implantation in State territory of a system of areas designated for conServation wherein

any activity or form of use that compromises the areas’ ongmal and essential attrlbules is
prohibited;

11 - the protection of the flora and fauna parllcularly those specaes in danger of ex(mction by
legal means, pl‘()hlblllng those practices that subject ammals to cruclty, '

IV - the encouragement and promohon of the reforcstalmn of degraded areas, espcmall) for the

purposes of protecting waler resources, and soils that are prone to erosion, and also to mamtam
an acceplable level of vegetlative cover;

V — guaranteed access to information rcgardmg the sources and causes of polluhon and
cnvironmental degradation;

VI — the promotion of administrative and jl.ldlClal measures to determine and attrlbute
responsibility for causing polluuon or environmental degradatmn

VI - their duty to pmmmc the integration of civil a’ssociations research centres, trade union

organisattons, and universities in efforts to guaranlee and improve pollunon control, including
that in the workplace environment; :

VI -- iheir duty to inspeet and accompany the concessions and the rights for exploration and
exploitation of water resources and minerals conceded by the Union in State tetritory;

IX — their duty to promote greater public awareness and educational improvements so as to
incorporate the principles and objectives of environmental conservation.

§1 The law will cstablish policies to safeguard, restore and preserve the environment, and to
control and cradicate potlution in its various forms, and is also able to spccufy agcncws and

criteria for lhc planning and 1mp1emcntatlon of such policies.

§2 The use of mercury or any other chemical or foxic substancc which may impair the water
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resources of the State and its Municipalities, in any labour activity and especially in gold extraction,
is prohibitcd.

Arnclc 3| 1 :

The production and uhllsallon cf chemlcal substances which contribute to the depletion of the
protective atimospheric ozone layer is prohibited.

The Statc and the Mumc;pahues will develop programmnes to protect the ozone layer.

Art:cle 1 12

The pn,servalion of areas of nalural vegetation and native fiuit production especially the ‘babagw’
and ‘buriti’ palms, ‘pequi’ and ‘jatoba’ trees, ‘araticum’ bushes, and other species that arc
indispensable to the survival of the native fauna and the human populations that make use of
them, is mandalory.

Article 113
The installation of polluting industrics and livestock units on the edges of water sources that

serve as supplics for urban centres, or as a means of subsistence for local people, or for the
leisure activities of the urban poputation, is forbidden.

5.3.2 Tocantin's Statc Laws
Law N° 224, dated 26‘1’1:2190. Deals with égrochemieals and makes other stipulations.

. Establishes standards :regulatihg the production, packaging; lranspbrlaiion, storage, inspection,
fiscalisation of trade, utilisation, and disposal of the residues and packaging of agrochemicals,
their co_mponenls and related matters.

Law N° 161/91, Deals with Tocantins State Environmental Policy and makes other
stlpulatlons.

The objeclivc of this Law is to establish, in detail, the environmental policy of the State of
Tocantins, specifying the form and the appropriateness of urban and rural socio-cconomic
activilies, with its guiding principle being the environmental equilibrium and the conservation
of ecosystems. It also establishes the mandatory nature of Environmental Impact Assessments,
and Environmental Impact Statements for projects which may cause significant environmental
dcgradauon guaranleemg lhe realisation of related public inquiries.

La“ V° 771, dated 07!07/95 Deals with the Forest Policy of Tecantins State and makes
other stipulations.

This law recognises the forests and other vegetation types extant in the State of Tocantins as
- being advan!agmus to the environment and to the lands that they cover. As such, they are of
common interest to all inhabitants of the State, with duc regard for property rights within the
limits of the legislation. It also establishes the criteria governing protected areas, legal reserves
and conservation areas. It then gncs gmdclmes on the cwplmlat;on of the native forests, land
clearance, reforestation, etc.
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5.3.3 Tocantins State Dccfccs
Decree N° 4,793, dated 05/11/91. Regulates Law N° 224/90.

Issucd almost one yeat after the publicatioﬁof the Law which it nguléth Decree N° 4,793/91
regulates Law N° 224/90 (the State law govering agrochcmxcals) giving guldchncs ot lht.
applicability of the standards detailed thcmn :

Dccrcc hid 10,459, dated 08106/94. Regulates Law N" 26‘1, dated 20/02/91.

This .DLL(‘LC rLguIatm lhc'applicébilit) of Law N° 261/91 which deals with the Environmental
Policy of Tocantins State, staling in detail the interpretations of State cnwronmcmal policy that
should be adopted.

5.4 Specific Environmental Legislation
5.4.1 Areas of Permanent Preservation

Arcas afTorded “Permanent Preservation” status may be cslabhshed by the !*edcral Umon States
and Municipalities. At the Federal leve! they are regulated by the Forest Code (Law N° 4,771/
65, Articles 1, 2, and 3, Law N° 6,938/81 — governing National Environmental Pohcy, Decree
N° 89,336/84 and CONAMA Resolutlon N° 004/85, as oulhned bt.l(}W

Law T\" 4,771, dated 15/09/65 —-The Forcst Code

Arncle 1 ‘ : :
The forests and other vegetation types extant in nallonal tcmlory are rccogmsed as being
advantageous to the lands that they cover and are goods of common interest to all inhabitants of

the country, with due regard for property rights within the limits of the gencral lcglslatton and
the additional limits established by this law.

Actions or omissions‘ihat are cont'rary to the diSposilions of tiiis Code governing the utilisation
and exploitation of forests are consrdered injurious use of propert) (Arucle 302, XL,b, of the
Civil Codc) <

Article 2

The status of permanent protection is conferred by lht. cﬂecl of this Law upon forests and othcr
forms of natural vegetalion situated:

a) along the banks ofrlvcrs or othu walercourses in a zone begmmng at the high-water mark

whose minimum width is: ) ‘ :
[) 30 metres for watercourses less lhan 10 metrcs w !d\,, o
2) 50 melres for walercourses bet“cm 10 and S0 metres wide;
3) 100 metres for watercourses between 50 and 200 metres wide;
4) 200 metres for watercourses between 200 and 600 metres wide;
5} 500 metres for watercourses whose width cmceds o000 metres.

b) around lagoons, lakes and natural or man-made reservoirs;
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) around sprmgs, and w"ncr holcs even intormittent ones, whatwcr their topographical situation,
wnhm a radius of at least 50 metres;

" d) on'the tops ofluilocks hitls, mountains and mounlam iangc
¢) on slopes or on pari; of slopes where the gradient exceeds 45°; :
f) -in the strip of land bordering the ocean where the vegetation serves to hold duncs in place,
and stabilise marshes; ;
g) on the edges of tablelands and on plateau bordcrs irom the ponu where the relief breaks, ina
strip never less than 100 metres across measured horizontally;
h) at altitudes in excess of 1,800 metres, whatever the vegetation type.

Article 3

When declared accordingly by action of the competent authority, the status of permanent protection
is also conferred on the forests and other forms of natural vegetation required to:

a) reduce soil erosion;
b) stabilise sand dunes;
¢) form protective strips along hlghways and rallways
~d) assist in the defence of natural territory, at the discretion of the military authoritics;
e) protect sites of exceptional beauty, or of scientific or historic value;
f) provide refuge for endangcrcd specics of flora and fauna;

g) maintain the eavironment required for the welfare of forast -dwelling populations;
h} ensure the well-being of the pubhc

Paragraph i- Tht,. tohl or pamal supprcssmn of fon,sts pcnnancnlly preserved slatus can only
occur with the prior authorisation of the Federal exccutive authonl} once it is deemed that the

carrying out of construction work, plans, activitics or projects is necessary for public benefit or
social interest. :

Law N° 6,938/81 — Law on National Environmental Policy.

Under thi's'L'aw the foft,sts and other forms of natural vegetation with permanent preservation
status set out in Artwle 2of Law N°® 4,771/65, and the sites used by migratory birds that arc
protected under arrangcmenls, agru,mems and treaties signed by Brazil with other nattons, are

transformed into ecological reserves or stations under the responsibility of the Brazilian Institute
for lhe Envuronmcnl and Renewable Natural Resources (IBAMA).

-Decree N° 89 336/84 l)eals W lth Fcologlcal Reserves and Areas of Relevant Ecological
Interest N ‘

Articlel o

The areas with permanent prese‘rvalli_on status mentioned in Article 18, of Law N°© 6,938/81, and
those that have been established by public authoritics are considered Ecological Reserves.

CONAMA Resolution N° 004/85. Outlines the determinations in Decree N© 89,336/84.

Article 58 in particular, should be noted.
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Arhcle 58

‘The areas and the vegetation wuh permancm pruscrvqtlon status can only bc wilised ot supprx,sscd
once a special licence is issued for developments that are proven to be in the best interests of

- sociely, accordmg to the judgement of the competent authorities who can impose tcchmcal

conditions on the granting of the licence. , : :

In order to cffect the dispositions of this Article, the prmcntatmn and approval of Envnmnmenlal

Impact Asscssments and their accompanying and duly publlcnsed Statements wﬂi be required
accordmg to the terms and criteria established herein.

5.4.2 l.cgaI Resen'es

Legal Reserves occur only in private property, and are thus distinguished from thé other forms
of dcqlgnahon applied to vegetation under Articles 2 and 3 of the Forcst (,ode since the latter
occur in bolh pubhc and private lands.

Unlike Areas of Perm'inem Preservation, Legal Reserves are privately-owned areas that are
subject to legal restrictions on property rights through the prohibition of clear-cutting and the

inalterability of the Rcsuve demgnauon They are regulated at the Federal kx el by the legtslatlon
set out below.

Law N° 4,771/95 (The Forest Code) with drafting given in Law N° 7,802/89 and Provisory
Measure N° 1,511-7/97. Regulates materlal relating to the Legal Reserves, in Art:cles 16
and 44,

Article 16

Privatcly-owned forests, nof being sub}ccl to hmlted -use regimes. and bemg exampt from the -
permanent preservation status outlined in Articles 2 and 3 of this same Law, can be exploned
provided the following restrictions are obscn ed :

a) in the centre of the Western rcgion the Southern region, and in the southern part of the -
Central Western region, the felling of native forests, be they old-growth or regenerate, will
only be permitted provided that a minimum of 20% of the property area remains “ooded
according to the judgement of the compclenl authorlty

b) in the regions cited abovc, in areas lhat hav_c already been cleared and delimited by the
competent authority, the felling of old-growth forests is prohibited when this is done to clear
the land for crops or pastures, only being permitted when it is for the purpose of timber
exlraction. In uncultivated areas that are subject to clearance activities, old-growth forests

can only be cleared for the instaltation of new agncullural properties if forests are left standing
on at least 30% of lht, properly arca.

¢} Inthe Southen_l region, arcas currently covered by forest formations in which the Brazilian
pine Araucéria angustifolia occurs, cannot be deforested to the point of permanent elimination.
Only the rational exploitation of thesc areas will be permitted, using the methods prescribed,

and guaranteeing the permanence of stands in condllmns fa\ ouring their development and
praduction;

d) In the North-Eastern région, and in the north of the Western region, including the states of
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Maranhio and Piaui, the felling of trecs and the logging of forests will only be permitted il
the technical standards sct by act of the public authority in Article 15 arc observed.

Paragraph 1 - In the rural land holdings, referred to in item {a) of this article, which have an
arca of belx\cen 20 and 50 ha, the computation of the minimum percentage limit will include, in
addition to all kinds of forest cover, clumps of standard-size trees, whether they be fruit trees,
ornamentals or timber species.

Paragraph 2 — The extent of the legal reserve, which is taken as referring to the arca of at least
20% of each property wherein no cltar-cutlmg is allowed, should be noted in the properly
registration document, held at the competent property registrar’s office. The alteration of its
boundaries, for whatever reason, in the processes of tlansfcrral or division of the property, is
pI’OhlbltEd

Paragraph 3-The It.gal reserve of 2(}% is fully and legally applicable to cerrado arcas.

The Legai Rescn’res c_overcd by 'old-growth forests in the Amazon basin have their dimensions
determined by Article 44 of the Forest Code which states:

Avticle 44
- In the Northern region and the northern part of the Central Westem rcglon logging and clear-
cutting will only be permnt_cd if at least 50% of the tree cover on each property is left standing.

Paragraph 1 —The extent of the “legal reserve” bemg the area of at least 50% of each property
wherein clear-cutting is forbidden, will be duly noted in the property registration document,

held at the competent property regisirar’s oftice. Any alteration of its boundaties, for whatever
reason, in the processes of transferral or division of the property, is prohibited.

Paragraph 2 — On properties where the trec cover is of forest type, at feast 80% of the property
thus covered must be exempted from clear-cutting.

Paragraph 3 With reference to the heading of this Atticle, the Northern region and the northern
- part of the Central Western region are taken to include the states of Acre, Pard, Amazonas,
Roraina, Rondénia, Amapa and Mato Grosso, as well as the regions situated north of latitude

- 13°S in the states of l‘ocantms and Goids, and to the west of longitude 44°W in the state of
- Maranhﬁo

According to the quality of the vegetation cover, there are (wo types of Legal Reserve:
~ a) those in cermdo arcas, regulated by 3} of thc Forest Code, and

b) thoqc in old-growth forest areas, rwu]ated by Arucleq 44 and 16 (itemsab,ce.d, yand 2)) of
the same Code. :

‘ 'Decree N° 1,282/94, Regulates Articles 15, 19 20 and 21 ofthc Forest Code, in accordance
with the requirements set out in Article 15.
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Article 1

The logging of old-growlh forn. sis in thc Ama?on basm dcall with under amcle 15 of lhc Forest
Code, and of other forms of natural arboreal vegetation, will onty be permitted under a sustainable

foresl management regime, following the gcmml prmCthGS and lechmcal basis set out in this
Decree. : S

Paragraph l - I or lhc purposcs of 1hlS Dt,cn,e the lerm “Amazon basin” l‘uft,l‘:, to the area that
includes the states of Acre, Pard, Amazonas, Roraima, Rondénia, Amapa and Mato Grosso, as

well as the regions sitvated north of latitude 13°S in the states of Tocanting and Gons, and to the
west ot" longntudc 44°W in the state of Maranhéo

Artacle 7

The logging and cicar~culimg of forcsts and other forms of arboreal vegctanon in the Amazon

basin will onty be allowed in the'areas selected for alternalwc land use by the Agro Fcologlca]
Zoning pmgramme

By “altcmnative land usc™ is meant uses relating to the establishment of colonisation ﬁréjéclé for
population settlement, and projects for cattle ranching, industrial development, forestry, the
generation and transimission of energy, mineral extraction, and transportation.

Article 8

The provisions rdalmg to loggmg and clca: cultmg, sct out in Artlcle 7 of th!s DLCI‘LC obhgc
landowners to maintain at least 50% of his/her property as a Legal Reserve.

Pa.rag'raph 2 — The mandatory arca of ihc 'ch'al Reserifé mentioned in the prévious péragraph
can be fixed above 50% at IBAMA’s discretion , being based on the results of the Agm Ecological
Zoning programme.

Paragraph 3 - Logging and clear-cutting will only be permitted if, on co'mpleting a prcliminary
survey, the competent authority issues the relevant authorisation.

Article 17

In the allotment of rural landholdings, the arca set aSIde to comply wnh the percenlagc lmnts

given in item (a) of the preceding Article can be located inasingle honmg held in joint ownership
by those acquiring the allotments.

The area of the Legal Rescrve is designed to have tree cover (Article 16, a)"' The fact that such
cover does not exist does not exempt the Jandowner from the duty of seiting up the Legal reser- |
ve. The law on Agncullural Policy (N° 8,17 1191) establishes the obligation of the landowner to.
re-establish the Legal Rescrve on his/her property by planting cach year at least one thirticth of

the total required Reserve arca (Article 19). In such reforestation pro;ecls the utilisation of
native species should be given priority.

5.4.3 ’I'he “Legal Amazon” Region |
With the passing of Law N° 55,173, dated 27/10/66 which revoked Law N° 1,806, dated ¢6/01/

53, the limits of the region known as Legal Amazon are defined, and they take in the arca
covered by the States of Acre, Pard, Amazonas, the ex-territories of Amapa and Roraima, and
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the arcas of Mato Grossa north of latitude 16°, Goias north of latitude 13°, and the State of
Maranhio west of longitude 44°. Currently, the Legal Amazon region includes the States of
Rondénia and Tocantins, this latter arising from the division of the State of Goiés.

5.4.4 Agrochemicals -

- In matters perlaining to agrochemicals the legal stipultations are contained in Law N° 7,809/89 at

the Federal level, and in Law N° 224/90 at the State level, and their respective regulatory decrees.
~ In the case of projects occurring within the State of Tocantins, it is this latter which should
apply, but the Federal legislation can also be applied whenever no provisions are made at State
level, or whenever these contradicl those made at Federal level.

Law N° 7, 802!89 I)etails the statutor) norms for the manufacture, use and fiscalisation of
agrochemlcals, and other rules, among which the following are particularly significant.

Arhcle 1
The rescarch, experimentation, producuon packagmg, labcllmg, transportation, storage trade,
adverlising; utilisation, import, export, disposal of residues and packaging, registration,

classification, control, inspection and fiscalisation of agrochemicals, their components and related
matters will be governed by this Law.

Article 2 :
For the purposes of this Law con31derat10n is gwen to:

[- agrochemicals and similar materia!s, defined as:

a) the products and agents of physical, chemical or biological processes that are designed for
usc in the production, the storage and processing of agricultural produce, on pastures, in the
protection of native and planted forests and other ecosystems, and also in urban, water and
industrial environments with the objective of altering the composition of the flora or fauna so

- as 1o safeguard them from the action of living organisms that are considered harmful;
b) substances and products used as defoliants, drying agents, and growth promoters or regulators.

Il — agrochemical components: the active agents, technical products, their raw materials, the
incrt ingrediems and additives used in the manufacture of agrochemicals and similar materials.

'Anwh1.;;: i : .
- Agrochemicals, their :.ompont,nts and related materials as s defined under Article 2 of this law,

can only be produced, exported, imported, traded and utilised if they have been previously
registered with the appropriate Iederal agency, according to the guidelines and requitements of

. the Federal agmc:es responsible for health, environment and agricubtural matters.

Article 4 L L
Individuals or firms lhat provide services mvolvmg lhe apphcauon of agrochcnumls their
components and related matters, or those who produce import, ¢xport or trade in them, are

- obliged to ensure their registration with the competent Pederal agcnc1es lhal ar¢ aclive in the
health, environment and agricultural sectors. -
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Individuals or firms ace said to provide the above- n‘:cntimicd services when they carry out work
involving the prevention, destruction and controt of living organisms that are considered harmful,
by applymg agrochcmlcals their components and related materials.

‘Arucle 10

Iis the duly of the States and of the l’edcral Dlstnct under lhc terms of Arllclcs 2’. and 24 Of the
Federal Constitution, to legistate on the use, production, consumption, tradu and storage of
agrochemicals, their conponents and related materials, and also to monitor the use, production,

transportation, conswmption, trade, and storage of‘lgrochemlcals lhur components and related

materials, throughout their territory.

Article 11

itis the duty of the Mumclpahty to prowde supplemcmary !eglslatlon on the use and slorage of
agrochcmlcals their components and related materials, '

Arncle 12

The Federal Union, acting through the competent agencies, will provide the suppon necessary

for the control and supervision of agrochemlcals o any member of lhe l*edcranon which does
not have the means to do so. :

Artlcle 13

The sale of agrochemicals and related materials will be eﬂected by means of a proper and fully

informative dispensing system, overseen by legally trained professwnals apart from the
exceptional cases that have been prowded for clsc“herc in lhlS 1 aw.

Law N° 224, dated 26/12/90, l)eals with agrochemica!s and makcs othcr stlpulatmns

This State faw accords with the detcrmmahon given in Artlcle 10 of Law N° 7 802]89 (thc
IFederal law on agrochemicals), which follows the disposmons of Articles 23 and 24 of the
Federal Constitution that attribute competence in legislating on these matiers to the States. The
Law cstablishes the legal standards, given in Articles 1-7, governing the production, packaging,
transportation, storage, inspection, trade fiscalisation, use and final disposal of the residues and .

packaging of agrochemicals, their componems and related materials. Among its gmdchncs the
following can be noted: : '

Article 9

The actions of inspection and fiscalisation will assume a permanent character and will bccome
a rowtine activily for the agencies responsible for agncultur;, heallh and the envlronmcnt

Arllcle I2

‘The following entities can leglllmalely rcqucst lhc canceilanon or removal ofltems from the
register of agrochemicals, their components and related materials, on the grounds that they are
harmful to the environment, and to human and ammal health:

[ - an entity thal is representative of professions working in the sector; o
IT-- political partics that have representatives in the Tocantins State Legislative Assembly;

[il - cntities formed in a legal manner to defend interests rclalmg to the protection of consumers,
the environment and natural resources.
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Arilclc 14
The ﬁdmmlslmtlvc cwn% and peml responsibility for damage done to human or animal health

and to the environment when the dispositions of this Law, its regulations and complementary
lcglslatlon h"n ¢ not been obscrvcd, can bc attributed to;

a) tlmsc who are pmven to have faISt.ly, carclcssly or unduly provided information regarding
“the product and its use;

b) the user or service provider, when dlsobcymg the mstruclions of the supplier;

¢) the trader, when selling without the due instructions;

d) the firm rusponsnble for a registered producl that deccitfully, culpably or incorrectly provides

~ information on the product;

¢) the producer of merchandise that is not in accord with the spccmcauons set out in the product’s
registration doctment, on the fabel, directions, pamphlet or advertising;

f) the cmployer, when omitting to supply or maintain svitable cquipment for the health and
safety of those \\orkmg in the production, distribution and application of the products;

g) the farmer, share-cropper, tenant and owner who uses agrochemicals in areas where, for various
réasons, their use is prohibited;

h) the user or carrier who disposes of packaging in ways contrary to the ex;shng legislation and
the product’s instructions, or who washes equipment that has been utilised and still bears
remains of the product, close to sources of water supply, or in them.

Artlcle 15 -

The cmploy er, the technician responslble or the service provider who is proven to have failed to
take the necessary measures to protect health and the environment will be subject to a fine of
between 50 and 1,000 times the Maximum Reference Value, without immunity from private
prosecution or restrictions on allowable libertics.

Decree N° 98,816/90, Regﬁlates Law N° 7,802/89 and cstablishes some definitions relating
to agrochemicals as outlined below.

This Decree dctefmines’ that the registration of firms and service providers, which enables the
establishment or the company providing services to operate, is the exclusive privilege of the

competent authoritics at State and mumcipal levels, and those of the Federal District, and gives
permlsmon for. '

Article 29 -
In ordt,r to obtam the reglstrallon document from the competent authorities in the State, the
Federal District of the Municipality, those who provide services involving the application of
~ agrochemicals, their componems and related materials, or those who produce, import, export or
trade in them, must present, along with other documents, forms requesting registration which
show at the very leas! the informa{ion set out in Anncx 1 of this document.

Paragraph 1 - lor lhc purposes ofthls rulmg, co-operalwes are consxdcred on a par with
commercial companies. :

Paragraph 2 - No establishment that Operiltcs with producis covered by this Law can function
withowt the effective assistance and responsibility of a legally trained technician,

1109



Paragraph 3 - Fach cshbhshmenl rcqmrcs its own spcc1ﬁc and mdcpcndent rcgislrahon cven
when there is more than one in the same locality, bclongmg to the same company.

Arllclc 32

Those who trade in, unporl cxport ot provide scrwccs mvo]wng ‘lgl'OChClnlC’llS their components
and related materials, are obliged to have and to keep ready for the supervnsory agency, the
registration book or alternative control system contammg

(...)

I - in the case of those who prov:dc scmces mvolvmg the appllcatxon of agrochemrcais and
related malcnals

a) a dctanled mventory of cmstmg stock

b) twao copies of the trade name of the products and thc quanhlxes appllcd along w1th lhenr

respective list of ingredi ients and instructions for use, withone copy remalmng in lhe posscs:,ion
of the contractor;

¢) instructions for use, which should statc at least:
01 -the user’s name and address; '
02 -the crop and the area treated {for phytosamlary agrochem:cals)
03 -the site of application and the address;
04 -the trade name of the product used;
05 -the quanuty of the commercial product uscd
06 -the manner of application; .
07 -the date of service provision; : ' '
08 -the risks the product presents lo humans, the envxronmenl and domesnc ammals
09 -the precautions necessary; : :
10 -the identity and signature of the person who apphed the agrochemlcals

11 -the identity and signature of the technician responsnblc and
12 -the user’s signature,

The Classification ﬂngrochemlcals : S R - :
Yhis refers to the classification of agrochcmlcals and sxmnlar matenals n groups accordlng to

their utilisation, way of acting, and toxic propertics relative to humans, living organisms and the

environment. With reference to the classification of toxicity for humam the following scale w;ll
be observed:

Class I -- extremely toxic;
Class I -- highty toxic;
Class [l -- moderately toxic;
Class IV - sl ightly toxic.

Agrochemicals are del‘med as:

Chemical products that are designed for use in the produmon storage and processing of
agricultural produce, on pastures, in 1]1e protection of native and planted forests and other
ccosystems, and also in urban, water and industrial environments with the objective of altering
the composition of the flora or fauna so as to safeguard them from the action of living organisms

that arc considered harmful, as well as substances and products used as defoliants, drying agents,
and growth promoters or n.gulalors :
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chﬂrdmg the disposal of qgrochcmlcal residues and pauhgmg, thc mlmg states that the re-use
of agrochcmlcai packaging and related materials, by the user, trader, distributor, co-operatives
and service providers is prohibited. However, the federal registering agency can authorise the
re-use of agrochemical packaging, its components and related materials by the company that
produccs it, with the consent of the other federal agencies concerned.

Artlclc 46
The disposal of agrochcmlcal packagmg and residues, and the like, must be done in accordance
with the technical recommiendations given in the instructions, relating to the product’s incincration,

burial and other means of disposal, and following the requireinents of the health, agriculture and
environmental sectors.

Article 94 contains the procedures pertaining to infractions of this legislation.

Article 94
The admlmsirauvc prowdurc at the State level and in the Federal District will bc instituted

through supervisory activities regarding the use, consumption, trade, storage and inland

transportation of agrochemicals, their components and the like, in conformity with the specitic
state legislation. ' :

Decree N° 4,793, datéd E)SH 1/91. Regulates Law N°224/90 which deals with agrochemicals.

lssued almost one year aﬂer the pubhcauon of the law that it regulates, the purpose of Decree N°
4,793191 is to e%tabhsh the applicability and implementation of the dispositions made in Law
224/90. It pronounces on fiscalisation and inspection; infractions and their respeciive sanctions;

administrative procedure; the application of fines and cancellation of registrations and other
matters.

5.4.5 Legistation Governing lrrigatimi Programmes

Irrigation Programmes in Brazil have their foundations, objectives and basic rules set out in Law

N® 6,662, dated 25!06[79 which deals with the National Irrigation Policy and makes other
sllpulahons

‘ Arhcle 1

The goal of the Nauonal Irrlgatlon Pohcy is the rational use of water and soil resources for the

implantation and dcvclopment of irrigated agriculture, bearing in mind the following basic
poslulaus

I-- the pre- emmencc of the social function and public l!lllll} of water use and irrigated soils;
11 -the promotion of agncullural and livestock activities, with priority bung given to regions
that are subject to adverse climatic conditions; ‘

[1T - the promotion of conditions which may increase 'igncullural ylelds and productivily;

[V - action by the public authorities to direct or support the elaboration, financing, execution,
operation, {iscalisation and momtonng ofi 1rr|gat|on p[OjCClS

Article 2 - _
The use of waters and soils for irrigation purposes, is governed by the dispositions of this Law
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and, wherc appropl iate, by the lcglslauon govemmg waler resources. o
The regime governing the use of water and soils for lrngatlon purposes, v will comply wnlh lhe
followmg prmmplcs

I - the rahonal use of waters and 1rng‘1blc soils, w1th prlomy bcmg gwen to unhsailon that
alfords the gu.atcst socio-economic benefit;

- plans arc (o be draml up for the utlllsalton of water r rcsources and the soils of cach hydrographtc
unit, allowmg for integration with other scctoral plaus 50 as to ensure the mulhple use of these
resources and adequate dlslnbullon

11 — the adoption of spemal standards to establish prlormcs of water use, so as lo attend to arcas
subject to pecuilar climatic phenomena

thc dchmhon of lhe duties of concessionaires and walcr users, so as to ensure !he ra’nonal
use of lmganon in accordance with the publlc and socnai interest;

- obser\'ancc of the safeguards against endcmic rural diseascs, and the salinisation of soils, as
wcll as of lhosc to protect the environment and good water quality.

Article 8 - :
For the purposes of this Law, publ:c and pnvale nrngauon pro;ects are consndered alike,

Paragraph l Pubhc prolecte are lhose whose lrrlgahon mf‘rastructure is planncd mslalled and
operated, directly or indirectly, by the government.

Paragraph 2 - Private projects are those whose irrigation infrastructure is planned, installed
and operated by private individua!s, acting with or without incentives from the governmcm.

Paragraph 3 - Private prOJecls that seek to bcncﬁt from governmcnl mccnlwcs havc 1o be
analysed and approved by the Ministry of the aterior. :

Article il

The government will help finance, or will estabhsh other i incentives for lrngallon pro;ccts that
are proposed on the initiative of private companies, co-operatives and isolated rural producers,
provldcd that these same projects have been approved by the Mmlstry of the Interior.

Article 25 - '
For the purposes of this Law, the term irrigator” refnrb to the individual or firm that seeks

through a certain irrigation pmjccl to exploit an agricultural holding of which the person {or
persons) concerned is the owner, the mortgagc holder, or the concessionaire.

Paragraph 1 The dulics of the i 1rr|gat_0r are:

[ - to adopt the measures and practices of v.atu use, soil ulqllsanon and conservation re commendcd
by the admlmalrauon

Il -to obcy the legal slandards, regulations and administrative decistons relating to the situation
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and thc 'aclivitics of the irrigamr;

I -to honom' thc commcts for the commercialisation of products drawn up by the co-operatives
or associations in w hlch he/she participates;

IV--to cxploii, correclly and cdmplc'tely, the arca for which he/she is responsible;

V - to allow the fiscalisation of activities by the administration, and to supply it with the
information requcsted;

VI - to facilitate work \‘.hlch is ncccssaryor useful for tht. maintenance, expansion or modification
of the lmgalmn mslallatlons

VII - to honout the obligalions'assumed under the contract by which he/she came to be invested
with the rights of possession and/or exploitation of the holding.

Still with retation to Brazi?’s National Irrigation Policy, Decrecs N° 90,309/84 and N° 90,991/
85 were issued, re-drafting Article 14 and Article 16, paragraph 3, respectively, of Decree N°
89,496/84. And subsequently Decree N° 93,484/86, which alters these same Articles once again.

Decree Ne 92 395!86

This institutes lhe Nationat Irrigation Programme PRONI - and attributes its execution to the
Minister of State Extraordinaire. It was created so as to caver the remainder of the country, with
an expected duration of 3 years from the date of the publication of this Decree.

5.4.6 Environmental Impact Assessments and Environmental Impact Statements

The performance of an Environmenta! Impact Assessment (EIA) and the submission of the
Environmental Impact Statement (EIS) are essential requirements for the realisation of projects
that can cause significant environmental impacts. E[As and EISs are conducted in order to
minimise damage done to the environment. They have the additional purposes of analysing and
proposing mitigatory measures, with the participation of the socicty affected by the project, and
of studying the viability of the project and the way it is to be carried out; that is, to arrive at a
value judgcmcnt on the project which can be favourable or unfavourable.

| . Thcrc arc some bas:c dlffcrenccs between the EIA and the F!S alihough both serve the same
ends. The EIA involves a review of relevant scientific and legal literature, ficld work, laboratory
analyscs the deﬁmllon of the geographic area that will be directly affected by the impacts, ete.

tisan assessment cxpruscd it technical language, that precedcs the LIS, and is its indispensable
foundatlon :

' Thc Ll.‘; documcnts ail !he actwmes carried out in Ihc EIA. It pn,smls the imdmgb of the EIA in
"amanner that is accurate and objccm e, and that is readily comprehensible to the lay public since
- the EIS must be made available for public scrutiny, whether or not a Public Enquiry is to be held.
Both the EIA and the EIS are drawn up by a multi-disciplinary team, consisting of technicians
who have no connection, directly or indirectly, with the proponent of the scheme being assessed,
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or wilh officials from the government agency responsible for the licensing process; thus the
assessments should be impartial. The authors are technically responsible for the results they

present, and can be found rc\ponsnble under cml and cnmmal law in thc event of negllgcncc
being proven. -

Itis \\orth noting thfu the complctlon of the l IA!FIS where ncc»ssary is an lndlspemablc '
condition for a licence to be granted to the pr()_]{!Ct under consideration. Although at the Federal
level, the legal provisions directing and sctting out the necessity, requirement and applicability
of EIAs and EISs predate the Federal Constitution, the first provision is mcorporalcd into the_ '
Consinuhon in Paragraph 1, item IV ofAmclc 225, which states:

Arhcle 22‘5

§1, 1V - to require under the law the pufomancc of an envnronmenlal 1mpact assessmenl lhat' .

will be made public, prior to the realisation of any development or actwny that mtght cause
Sigmﬁcam enummnental degradat:on

The other provisions, also at chcral lcvcl were formu1ated in thc CONAMA Rcsoluuon N°
00 1/86, which is transcribed in its cnllrely below.

CONAMA Resolutmn \I° 001 dated 23/01/86

This resolution establishes the def nitions, rcspon:nbllmcs basu: criteria and general gmdelmes
for the use and 1mplemenlat10n of an Environmental !mpact Asscssmcm

Artlcle 1

For the purposes of this resolulmn envuonmcma! 1mpacl shall refer to any a!teratlon in the
physical, chemical and biological properties of the environment, caused by any kind of matenal
or encrgy resulting from human activities that, dm.ctly or mdlrectly affccts

I -the health, safety and well-being of the populalmn; |
Il - social and economic activities;
N1 — the biota;

]V — the aesthetic and hyglem{. condmon of the cnvlronmenl
~ the quality of environmental resources.

Arlicle 2 -

Permission to undertake actmlles that will brmg about modnhcahons in lhc en\«lronment will
depend on the elaboration of an Environmental lmpact Assessment and its respeclive
Environmental Impact Statement which are to be submitted for the approval of the competent
State authority, and of the Special Secretariat for the Environment (SEMA) in certain instances.
Developments requiring Environmental Impact Asscssments and Statements include:

[ - highways with 2 or more lanes;

1l - rai!\x';ays;

H1 - ports and terminals for minerals, petroleum and chemical products;
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IV -- airports, as defined initom 1, .-\rticl.c 4'8 of the Decree-Law N° 32, dated 18/11/66;

V —oil, gas and mineral pipelines and ducts, and collection and discharge networks for sewage
efftuent; '

VI- cléc{ﬁc powér lines over 230 KV;_

VI - hydrauhc mslallatlons for the exploitation of water resources, such as: dams built for
h)dro -electric purposes, exceeding 10 MW, or for sanitation or irrigation works; canals for
navigation, drainage or irrigation; the straightening of watercourses, the opening of sandbanks
and the WIdmmg of rm,r mouths dredgmg operaltons and the construction of dykes;

VI - lhc cxtraction of foss;l fuc!s (pctmlcum natural gas, coal);
1X -~ mincral extraction operalions, including those defined as Cfass It in the Mining Code;
X - landfil} sites, and sites for the processing and disposal of toxic or dangerous residucs;

X1 - electric power stations whosc capacity exceeds 10MW, whatever their primary cnergy
source;

XII - industrial and agro-industrial units and cstates (for petrochemicals steel making, chemical
factorics, alcohol distilleries, coal mines etc);

X1 - industrial districts a_nd' Exclusive Industrial 'Zones;

X1V — the commercial exploitation of timber or firewood in areas of more than 100 ha, and also
in smaller arcas when such activities may cause significant impacts because of the extent or the
environmental importance of the area they affect;

XV - urban projects involving more than 100 ha, or in areas that are considered (o be
environmentally sensitive according to the criteria of SEMA and the competent municipal and
state authorities; '

- XVI - all activitics that make usc of charcoal, its derivatives and like products in quantifics
exceeding 10 tonnes per day;

XVIT - livestock projects that will involve more than 1 ,000 ha, and also in smaller arcas when
such projects may causc significant unpacts because of the extent or the environmental importance
of the area they afkct

Article 3 -

Permission to undertake activities that, b) la\\ come under fuicral jl!l’lSdICllOﬂ will depend on
the efaboration of an Environmental Impact Assessment and its respective I nvironmental bnpact
Statement whlch are to be submlltcd for SEMA’s appmval

Article 4 - ‘
The competent environmental agcnc;cs and the sutoral agcnclcs of lhc N'lllOIﬂl l,nwromncnl
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Sy stem SIS\IAMA should CNSure lhat llccnsmg proccsscs are compnublc with the p]annmg
and implementation stages of projects that alter the environment, respecting the criteria and

gmdclmcs established by this Resotution, and being bascd an the nature, scopc and characterisllcs
of each project.

Arhdc 5

The Environmental Impact Asscssmenl (l IA) whilst havmg due rcgard for lhe lchslauon

especially those principles and ObjCCiIVCb expressed in lhe Lawon Nauonal E nvnronmcntal Pohcy \
will follow these gcncrai gmdclmes -

I-- c01131der all technologtcal and Iocallonal altematwcs to lhc pl‘OjeCt as proposed and wei gh
them up against the hypolhesls of the non-rcahsauon of the pro;ecl

[T - systematically identify’ and cvaluate the envnronmental 1mpacte gencrau,d in the
implementation and operattonal phases of the project; '

111 — defivie the geographi‘cal area that will be dircctly or indircc:tlyjimpécted which witl be
denominated the project’s zone of mﬂucncc bcarmg in mind in all cases, the hydrographlc basm
in which it is tocated; '

1V - consndcr govcrnment plans and programmes that are proposcd for or operatmg in the
project’s zone of influence, and their compahblllly with the prmect

Once the need for an EIA has been estabhshed the competent State aulhorlly or SFMA or,

where appropriate, the municipal authority, shall determine any additional terms of reference
that, owing to the characteristics of the project or of the local environment, may be deemed
necessary, including the deadlines for the conclusion and analysis of the studies. '

Article 6
The EIA will include at least the following technical procedures:

I - an environmental diagnosis of the project’s zone of influence, a complete description and
analysis of the environmental resources therein and their interactions, so as to characterise the
environmental conditions in the area prior to the establishment of the project considering:

a) the physical environment: the subsoil, waters, air and climate, drawing altention to its mine-’
ral resources, lopograph) types and capabllltacs of the soxls bodlcs of water, h) drologlcal :
regime, ocean currents, 'md atmospheric currests; ‘ : :

b) the biological environment and the natural ccosystems: ihc flora and fauna, noting species
that serve as indicators of environmental quality, those that are rare or endangered and lhosc
that arc of scientific or economic value, and any arcas with permanent preservation status;

¢) the socio-cconomic environment: the use and occupation of the fand, water use, and the local
cconomy, noting archacologlcai historical and cultural sites and monuments, the forms of

dependence between the tocal community and the e.nvnmnmenlal resources, and the potential
for future uhllsauon ofthese TESOUICES.

[T - analyses of the environmental impacts of the project and its alternatives, by identifying
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probable impacts, forccasting their magnitude and interpreting their importance, distinguishing
between positive and negative' (beneficial and adverse), direct and indirect, temporary or
permarent, immediate and medium- or tong-term, impacts; their degree of reversibility; their
cumulative and synerglstlc propmlcs and the disteibution of their social costs and benefits:

Ill - thc dcﬁlnilion of mcasurcs designed (o mitigate lhc negative impacts, among them the
~ control apparatus needed, and the run-off treatiment systems, evaluating the effcctiveness of
cach ong;

IV - the elaboration of'a programine designed to monitor the positive and negative impacts,
indicating the parameters and factors to be taken into account.

Once the need for an EIA has been e’établished, the competent State authority or SEMA or, when
appropriate the municipal authority, will give additional instructions as and where necessary on
ac‘couﬁt of the characteristics of the project or of the local environment.

Artlcle 7

The EIA will be carried out by a skll!ed mutlti-disciplinary team, which is neither directly or

indirectly dependent on the proponent of the scheme being assessed, and which will be technically
;espons;ble for the fmdmgs it presents

Artlcle 8
Al costs and expenses n,latmg to the undertaking of the EIA such as: the collection of data and
mformatlon, tield work and on-site inspections, laboratory analyses, technical and scientific

studies, impact monitoring, the writing of the EIS and the provision of at least 5 copies of it, will
be met by the proponent of the pmjeci

Arilcle 9

The Environmental lmpact Statcment {EIS) will reflect the conclusions of the E1A, and will
contain at least:

I --the objectives andjustiﬁéalions for the project, and its refation and compatibility with sectoral
policies, plans and government programmes;

1 — a description of the project and its technological and locational alternatives, specifying for
“each one of these: the zone of influence in the construction and operational stages, the raw
- materials and labour, the energy sources, the operational processes and techniques, probable
effiucnts, emissions, rcs:dues and energy tosses, and the direct and indirect employment created;

IHf-a synlhea]s of the usults of studlcs for the environmental diagnosis of the project’s zone of
influence;

IV -a dcsériptibn of the probabte environmental impacts arising from the establishment and
operation of the project, considering the alternatives, and the incidence of the impacts over time,

" and mdlcalmg the technical and sc;enhﬁc mclhocls used to 1dcnuf) quanuf) and interpret these
impacts;

V — a characterisation of the [uwture environmental quality of the project’s zone of influence,
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comparing lhc dlf tcmn scenarios proscnted by the various possnblc altcrnauvc pro;cct:. as well
as that which would prwall ifno acnon Were lakcn

Vl—a description of the cxpcctud cffcct of the mcasurcs designed to mitigate the project’s

negalive impacts, mcm:omng those impacts wlnch are unavmdable and the degree of a‘l!eranon
cxpcctcd :

Vil - an impact monitoring programmc;

VIl - recommendations r:,gardmg lhe most favourable ahcrnauvc (gcneral concluswns and
commcms)

The EIS must bé presented in an objective and comprehensible nanner. The information must
be expressed in accessible language, illustrated by maps, graphs, diagrams and other means of
visual communication so as to make the advantages and disadvantages of the project, and all the
envlronmcntal consequences of its mlplementahon, r;adliy understandable.

Article 10

The competent State agency or SEMA or, w herc, appropnate the municipal aulhonty, will have
adefinite time period within which to draw its conclusions about the EIS. This period will begin

on the date of the submission of the l“iA and its respective EIS to lhe competent State authority,
or o SI'MA

Artlcle 1t

With due respect for the confidential mduslrnl information it may contam as rcquested and
demonsirated by the party concerned, the EIS will be available for public scrutiny. The copies
will remain available for interested parties to consult in the documentation centres or libraries of

the SEMA and of the competent State environmental agcncy, even durmg the penod of technical
analysis.

Paragraph 1 — Public agencies which have professed an interest in, or which have a direct
relation with the project, will receive a copy of the EIS for their infomwtion and commenl.

Paragraph 2- Once the need for an EIA and lhe prcscnlahon of an EIS has becn determmed |

the competent State authority, or the SEMA or, where appropriate the municipal autherity, will
sct a time limit for the reccipt of comments on the EIA/EIS from public agencies and other
interested parties and, whenever itis deemed necessary, it will organise the holding of a Public

Iinquiry to provide information/clarification about the ])I‘OJLCI and 1ls cnvlronmenlal impacts
and to allow discussion of the EIS. ‘

Article 12
‘This resolution apphcs from the date ofits pubhcauon

Anolher for_m of prcsewing and proteclin‘g‘ thc environmcnt when it is in some way degraded by
development projects is given in the CONAMA Resolution N° 010, dated 82/12/87, which makes
the establishment of an Ecological Station by the project’s proponent a pre-requisite for the
granting of licenses. The financial outlay required for such measures must necessarily be recorded
in the EYA/ELS, and cannot be less than 0.5% of the total cost of the project as a whole. The
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maintenange of this Pcologlcal Station is ‘ﬂso the responsibility of the projeet’s proponeat. The
resolution reads as fO“O\Vb

CONAMA Resoiusion N° 010, dated 02/12/87,

Artlcle i .

In‘order to compemate for the cnwronmcmal damage done through the destruction of forests
and other ecosystems, the licensing of large- scale projects, as defined by the licensing authority
on the basis of the EIS, will always have as one of its pre-requisites, the esiablishment of an

Lcologlcal Station by the fitm or orgamsatlon n,sponslblc for the project, preferably in the vicinity
of thc affected area.

Aruc!eZ : - :
The value of the arca to be thus utilised and of the 1mpr0vcmu1ts to be made for the ends
mentioned in the preceding Article, will be proportional to the environmental damage that must

be compensated for, and shall not be less than 0.5% of the total projected costs for the establishment
of the project.

Artlcle 3

The extent, boundaries, constructions to be carried out, and other characteristics of the Ecological
Resort that is to be cstabhshed will be dctallcd in the license documentation by the licensing
aulhonly ' - :

Article 4

The EIS will present proposals for the E cologlcal Stat:on mdzcalmg possible alternatives, that
\muld answer the requirements set out in this Resolution.

Artncle

The orgamsatlon or ¢ firm responsible for the project s‘nall assume responsibility for the maintenance
of the Ecological Station, cither directly or by agreement with a capable government agency.

Article 6 o
The environmental licensing agency will supervise the establishment and operation of the
Ecological Stations pravided for by this Resolution.

Article 7 -
This Resolu’uon apphc% frcm the date of its publlcalion

AL lhe state lcvcl, this provision is comaincd marticle 14 of Law N° 261, dated 20/02/91, poveming
the Environmental Policy of Tocantins State.

Law N° 261,

" Article 14 » - : :

. Prior to the realisation of a de\ clopment or 'mlwny lh'u may cause polluhon or significant
environmental degradation, and EIA must be carried out by a multi- -disciplinary team that is
independent of the Heence applicant and of the public ticensing agency. The provision of adequate
information is mandatory as is the subsequent Public Enquiry, announced by edict in the State-
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and pnvatcl) owned press at !casl 15 d'nys in advance

Decree N° 10 459, dated 08/06/94, regulates the above-mentloncd Law in Artlcle 17 -
which states

Article 17

The cstabhshment of a dcvelopmem or actavny that may causc mgmﬁcam environmental
degradation will depend on the prior approval of the EIA and its respective EIS, whlch shall be
:mdc available to the public, with lhc guaramee ol a Pubhc Bnqulry

The ptlrposc of the 'maIyS|s of the LIAFEIS is to grant' or defer lhe granting of, the required
licence, and also to study plans, programmes and projects at all levels, so as to make them
compatible with the prescrvation, conservation and protection of the envnonment To this end,
the EIA/EIS should cover the area possibly affected by the project or plans, including the

hydrographic basin, considering all feasible technological and locauonal altemahves and
explaining the reasons for the choice that has been made.

5.4.7 Public Enquiries

The Public Enquiry is the format means for society at large to participate in the environmental
impact evaluation process, and its purpose is to set out for interested parties the project that is
proposed and its environmental impacts, and to discuss the EIS. In the meeting, the community
is informed in detail of the contents of the EIS, and is led to undersland the positive and negative

aspects of the proposed project, and the reaction of the affected community to the proposals is
gauged. o

In some States Public Enquiries are obligatory, examples Being lhe States of Tocantins, Goié§,
Mato Grosso, Mato Grosso do Sul, Pemambuco and Sdo Paulo. In other States of the Federation,

the holdmg of a Public Enquiry will depend on the reacuon of mtercstecl pamcs but lfrequesh.d
an Enquiry must be held.

The legal provision that governs Public Enquiries is inc_luded,l ﬁfstly, in the Federal Constitution,
Article 225, §1, 1V - the same Article that regulates the EIA/EIS - which states as follows:

Article 22‘%

§ 1V -- to require, “under Jaw, an cnvlronmenhi impact asseqsment prior to lhc eslabhshmem of

any development or activity that may cause significant env:ronmental degradahon the ﬁndmgs‘
of \\hxch assessment shall be duly pubhc:sed

The other provisions, also at (he hdcral levd are made in the CONAMA Resohutions N° 001,

dated 23/01/86, cited above, and N" 009, dated 03/12/87, which is transcribed in its entirety -
below. .

CONAMA Resolution N° 009/87.

Articte 1

‘The Public I:nqulr} rcfun.d toin the CONAMA Rcsoluuon N° 00!!86 purports to set out for
interested partics lhc fcaturcs of the pro;ect in question and the relevant EiS, clearing up doubts

iH-120



_ and rccording the criticisms and suggestions made by those present.

Article 2

The Environmental Agency will hold a Publlc Enquiry whenever it deems necessary, or when
one is requested by a civil entity, by the Public Ministry, or by 50 towns or more.

'Parag"raph 1 - The Environmental Ageaicy will state, in an edict publishcd m the local press,
the starting date for the period in which requests for the holding of a Public Enquiry can be

made. This period will be for a minimum of 45 days, starling from the date the agency receives
the EIS.

Paragraph 2- Should a request for a Public anmry be made, and the State agency not hold
one, the issuance of the progec!. s licence Wl" be rendered invalid.

Paragraph 3- Followmg the pcrlod mentioned above, invitations to the Public Enquiry shall
be issued by the licensing authority, in egistered correspondence with the party or parties who
requested the Enquiry, and by announcements published in then local press.

Paragraph 4 — The Public Enquiry must be held in a place that is accessible to interested partics.

Paragrabh 5 - Because of the geographic localisation of intcrested parties and the complexity
of the issue', more than one Public Enquiry can be held on the same project and its EIS.

Arllcle 3

The Public Enquiry vﬂl be chalred by a representative of the hcensmg authority who, following

the exposition of the project’s purpose and its EIS, will start the discussion between the interested
parties. ‘

Art:cle 4 -
At the end of each Public anulry, the minutes of the meeting will be drawn up.

Alt w_nuen and signed documents that were submitted to the officer presiding over the Enquiry
during the session will be attached to the minutes of the meeting.

'Artlcle 5

Along with the EIS, the minutes of the Public Enquiry(ies) and their attachments will provide

the basis for the analys;s and final report of the licensing authority regarding the granting of the
. licence, R

Arhcle 6 : :
This Resolution apphes fmm the dale Ofllb pubhcauon

At the S‘lale level, the Ithll[LﬂICl‘lt for Pubhc anumcs;s set out in Article 14 of[ awN°261/91
— the Law goveming the Environmental Pollcy of Tocantins State, and in Articles 17, 24 and 30
of the Decree N° 10,459/94 which regulated the aforementioned Law; the relevant Articles of
‘ \xhlch are lransmbcd bclo'ﬂ.

Law N° 261/91
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Artlcte 14

Prior to the establishment of a development or achvuy \\-hICll niay cause pollullon or s&gmﬁcant
environmental degradation, an EIA must be carried out by a multi- d1scnp]mary tcam which is
mdcpcndent of the licence appllcanl and of the licensing authority. The provision of adequate
information is mandatory, as is the subsequent Public Enquiry, announced by edict in the State-
and prwatcly omled prcss at Icast 13 days in advance.

Dccree N° 10 459194

Artlcle 17

The establishment of a dcvelopment or achvzly that may cause sngmﬁcant cnwroumcntal
degradation will depend on the prior approval of the EIA and its respective EIS, which shall be
made available to the public, with the guarantee of a Pubhc anmry

The purpose of the analysis of the EIA/EIS is to grant or defer the grantmg of, the requnred
licence, and also to study plans, programmes and projccts at all levels, so as to make them
compatible with the preservation, conservation and protection of the environment. To this end,
the EIA/EIS should cover the area possibly affected by the project or plans, including the
hydrographic basm considering alt feasible technological and locational alternatives, and
cxp]ammg the reasons for thc choice that has been made.

Artlclc 24

The Public Enquiries prowdcd for in Arllcle 14 will be orgamsed by NATURAT!NS or by .
COMATINS, and can be requested by civil entities, or by agencies of the State or \/lumcnpal
(xovemmenl the Federal or State Public Ministry, and members of the Legls!ahvc

Article 25

Public Enquiries should be held in the State cap1tal orinthe admmistrauve centres of mumc:pahlqes
that may be affected by the consequences of the activity or development. They shall be announced
in the official government newspaper (the Diario Oficial do Estado) and/or in a widely-read
newspaper, and the announcement should contain informaltion regarding the project in questmn
and its environmental impacts, and state the place and time of the Pub!:c Enqu]ry

Arlicle 26

Government officials representing the Ilcensmg agency, spemahsl:. from each dlSClplmc of the
team that prepared the EIS and the licence applicant or hisfher legal representative.

Article 27

Minutes of the meeting will be taken, summarising all contributions and other relevant matters.
At the Public Enquiry votes will not be taken as to the merits of the EIS.

Article 28

Once the need for an E lA and thc pru:.cnlatlon of an I} lS has been delermmed NATURAT[N‘S -
will set a time limit for the receipt of comments on the EIA/EIS from public agencies and other
interested parties. The EIS will be available for public scrutiny, even during the period of technical
analysis, and the public agencics that have declared an interest in the project, or that have a

direet connection with it, w;ll receive a copy of lhc LlS for their information and technical
comnients,
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The term fixed by NATURATINS for the submission of suggestions and comments on the EIA/
EIS will be made known to the public by announcements published in the Didrio Oficial do
Estado newspaper, andfor in a widely-read newspaper,

Articlé 29 _
NATURATINS or COMATINS can only deliver their verdict on the EIS when the Public Enquiry
phasc is over.

Article30

The agency responsible for environmeatal licensing will analyse the comments made at the
Public Enquiry, noting the relevance of each, and raising other environmental and judicial issucs
that are of inteiest.
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ANNEX 1V
SOCIAL CONDITIONS
1 lntroduction

This Annex 1V presents social conditions, especially on the rural society, based on the
results of socio-economic suwcy camcd out for the Master Plan Study in the whole area
of the State of Tocantins.

In order to-grasp the sdcia'!,c_dndiliohs in the Study area, the rural socio-economic survey
. was carried out through, (i) direct observation, interview with the village teaders, farmers
and concerned officials in the study area, (ii) the farm survey at fann level through
questionnaires for 200 families in all the municipalities of the State, and the socio-
economic survey at the mumclpahty level through questionnaires for 37 municipalities,
and (iii) 'data review including the data oblained from the relevant authorities and
organizations and reports on rural survey in the State. The survey has also been done on
the indigenous groups in the State. -

This Annex consists of identification of the rural society, living conditions, and
vocational education of agricultare in the State of Tocantins.

2 General:

The State of Tocantins is thc most recently cstablished state in Brazil, accomplishing
independence from the state of Goias in 1989. The extension of the state is 278,421 km’,
which represents 3.3% of the national territory. The Tocantins State consists of 10 regions
with 139 municipalities comprehending the wholc area of the State of Tocantins.

. The area is dominated by pasture and upland and lowland rice fields. Most farmlands are

“used for upland crops while in some areas upland and lowland rice is grown. As staple
crop, the upland rice is produced by familiar agriculture practices through the traditional
slash and burn farming. The remaining land, except for the mountain and forest areas and
lowland rice production areas which are situated along the Araguala river, is used for
homcsteads roads gra/mg cattle, and upland cr0ps

The major roads in lhe State such as the Nauonal road BR-153 (Belém- Bras;lla) State
road TO-010, TO-050, TO-086, TO-164, TO-255, which are paved by asphalt, and TO-
336, are pe{ssable and can be used for transportation throughout the year, and such state
 roads are linked with the National road BR-153. The secondary roads (earth road) in the
State, are of poor quality and not suitable for sedans. Four wheel drive vehicles and
motorcycles can pass but during rainy season it is difficult even for this type of traffic. The
Araguaina city, alongside the National road BR-153, plays an important rolc of the
commerciat and industrial center of the northern part of the State, The Gurupi city, also

alongside of the National road BR-153, performs thc major role in the South region of the
State. : -
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3 Population
KR | Population Trends

According to the Census 1996 (preliminary data) the total poputauon of the State of

Tocantins is 1,049,823 mhabnants which accounts for 0.66% of the total population of

the country (estimated in l995) Hence, the state of featured by scare population density

equivalent to one-fifth of the national average. Although the populahon growth in
Tocantins had been relatively dull (nearly 2.0% per annum, which was almost the same as

the national average) for the period 1980-91, it has become burgeoning recently with an

annual rate of 3.3% since 1992, whach is far hlgher than the natmnal average of 1.4% of

the same penod -

Populallon lrends in urban and rura] arcas express promment changes sharp decrease of
rural population (18%), and marked increase of urban population (35%). The decrease of
rura} population can be verified in all the regions of the State. In particutar, the decreasing
rates in South and Center West regions are remarkably high, 38% and 29% respectively.
The main cause of this phenomenon is an ‘outflow from rural zone to urban zone. The
population tendencies by region are shown in the Table IV-1.3.

32 Popufation Stru‘c:ture'

The demographic structure in the State, according to the Census 1996, is tabulated in the
Table IV-1.1 to 4. The average houschold size is 4.38. The population density of the State
is 3.77 per square kilometer. However, the East and Southeast regtons are hlghly
depopulated with densities of 0.81 and 1.20, respectwely

33 Economically Actwe Populatlon

The economlcally aclive populatron (EAP) wuh ages older than 10 years OId by a
sampled household survey in 1995 which was carried out by IBGE, is shown in the Table
[V-15. The number of persons who were engaged in economic activities within the
survey week was 445,778, and unemployed persons represented 16,349 (3. 7%) Persons
who were engaged in agricultural activities represented 43.2% of the EAP, followed by
financing services (17%) and commerce (11%). o
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4 State Administration
4.1 Adrﬁinisfrative Jurisdiction

Administﬂra'.l'ive di'v.ision of the State fof"l_"ocanli_nsco_nsisté of 139 municipalitics, and the
state is divided into 10 regions by the SEPLAN, as follows:

Region Number of Municipality
Extreme North 25
North : 13
Northeast . . : 10
- Northwest ' i7
East 08
Center-West 14
Centra! 14
Southeast 26
Southwest 06
South ' ' 12
: Total B 139

The détail_s Qf _the ‘admini_strativé' division are :labulated in the Table IV-1.1.
4.2 Administrative and Assembly Systems

The administration of the State is the responsibility of the State Governor who is publicly
elected. The State Government consists of 10 Secretariats, 10 Governmental
organizations, and 1l Agencies and Foundations. Each Secretariat conducts its
administrative guidelines through their regional offices {some Secretariats wtilize
different reg:onal divisions, other than that of SEPLAN), and the smallest unit of the
administrative organization is the municipal office. The administrative system of the State
is directly connected with the Federal Government and is in duty to conduct smoothly the
pubhc pohc:es

At thc State levei,- the State Assembly is the legislative authority, and the members of the
Assembly are also publicly elected. The number of deputies are determined by the number

of population. The number of assemblyman composing the Tocantins State Assembly is
24, o ‘ '

5 Social Structure |

5.1 _' | Poverty Assessment

-.According to the calculations for the asséssment of pov‘erty llev'e‘ls, uiilized in the PCS
(Solidarity Community Program) of the Federal Government, the State of Tocantins

presents a poverty index of 41,723, The lowest poverty index in the State is the index of
the Paraiso do Tocantms municipality; the areas which showed hngher poverly index are

V-3



concentrated at the Extreme North region, where 8, out of 25 niunicipalitiés', appear
within the first 10 higher povcriy indexes. (sce Table IV 2. l)

The state statistics reporlcd that 50% of houschold hcads in the stale receive income
below the countr} s minimum wage. The index of houschold head’s income (minimum .
wage = 1.00) in the state is lower than the Country average (3.42) corresponding to 2.15,
the indexes in the urban and rural zones being 2.84 and 1.18, respectively. This data
shows the high poverty level observed in the rural zone.

52 Indigenous Groups

The mdlgenous populahon of the slate is, apprommately, 5,273 mhabltants and they are
divided into six groups as shown in the Table IV-2.2.

- Characteristics of the lndigenoi.ls Groups
(n Karaja, Javaés and Xambiod

The Karaj4 family comprehends the Karajés, Javaés and Xambios, and their settlements
are located at the Araguaia river and the Javaés river margins, in the Bananal Island, in the
case of the first two groups, and at the north, downstream the Araguaia river, in the case of
the last group. The number of their settlements is 6, 7 and | , respectively. The resetrvation

area extends over 1,395,000 ha (Karajis), 160,784 ha {(Javaés), and 3,265 ha (Xambioa)
Their tinguistic stocks belong to the Macro-J2 group.

The family system is matrilineal kinship. For these groups’ way of life in their societies;

the marriage is to obtain an alfiance between a father and a future bridegroom, and the
marriage befween close relatives is a dislike for the community as an incestuous case. The
social organization and culture is based on male dominance in the ownership of

production means, patriarchal residence patterns and patnlmeal decent and inheritance
patlerns,

The religious orientation is based 0;‘{ animism worship, but at present the more active
religion between these groups is Christianity such as Baptist, Adventist, Catholic and

Congregation of Christ. F esrwals of these groups are prmc1pally “lndlan s Day”, Heto-
Hoka and Ijasso. - _

Regarding health services, the Statc Secretariat of Health is conducting'vaccmauon
programs to these groups, and distributes medicines. However, in some settlements which
are difficult to access through road in the rainy season, there is a lack of medicine and
health assistance. Main diseases in the period are Conjunctivitis, Grippes and Verminosis.

The principal economic activity of the Karaja family is exclusively fishing, followed by
farming for seif-sustenance, hunting and Sat_c of handicrafis. Fishing for subsistence
depends on family work, exclusively men’s daily work. Commercial fishing by
indigenous people is a financial source. They collect tubercles, roots, jenipapo, cashew
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and niangaba and _cultivalc sweel potato, cassava, banana, cotton, pepper, tobacco and
medical plants. Nowadays, they plant rice and feijdo beans for self-consumption utilizing
the slash-and-burn cultivation system.

At present, these groups are facing many difficuities in surviving and getting aliments.
The main reasons for these problems are: decrease of their scttlement’s territories, the
constant presence of tourists, fishers and cattle raisers. In addition, the influence from the
outer world has caused damages and the loss of their original culture, propitiating the
acquisition of civilized habits. '

@ A’pinajé .

The Apmajé mdlgenous group forms 7 seltlements in foresls bordermg brooks which are
tributaries of the Tocantins river, and the reservation area is 141,904 ha which is located
at the Tocanlmopolls Maurilandia, Itaguatins and Cachoeirinha municipalities in the
Extreme North region. In this reservation area there is a predominance of Cerrado
vegetation, sandy soil, and topography presenting plain and undulation featurcs.
Population of this group is 714 mh'zbltams The hngulsuc stock is Macro-J€, and they
speak Apmajc dlaTecl 'lnmblra ' :

The fam:ly system is matrllineal kmshlp, and there is blood relatlonshlp wnthm marriage,
especnally, \mhm the group, and also with “other indigenous  group. The social
organization is based on male dominance likewise the Karajas family. l‘radltlonally, they
form hierarchy in their commumtles composcd of the Cacique (chief), Vice (substitute
for chief), Promoter (women), Pajé (shaman), and Counselors. The religious orientation is
traditional animistic shamanism, but the missionaries of the Assembly Church of God act
in their settlements. Reilglous festivals and traditionat and cultural manifestations center
on the farming cycle Potatoes festival, Maize festival, Fighting of buftaloes, and the 1st
rainfall festival.

This group has been c_on'si.de.rably. accﬁllur_ated, or assimilated to the outer world.

Gender-based division of labor is as follows:
e Male: preparation of farmland (boring, clearing, burning), hunting and fishing,
 firewood cutting, ete.
¢ Female: housekeepmg, cooking, child care, washing, scratching of cassava, collection
of fruits, home vegetable gardcnmg, collectlon of firewood, fetching of water,
processing of cassava, etc. : :
s Joint works with male and femalc farnnng v.orks (burmng, planting, weeding,
o harvestmg, collection of fruits, pn,ssmg of cassava, etc.)

Economic activitics of the group is mainiy agriculture. They cultivate rice, cassava,
maize, feijio beans, pumpkins, sweet potatoes, broad beans, yam, banana, sweel cassava,
* cabaga, peanuts and tobacco, through the traditional slash and burn system. Individually
carried out, hunting is for home-consumption. L
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In this group reservation area, the oceurrence of land possession conflict is eminent,
imposing a bad mﬂuence over Lhe relationship between the indigenous people and the
outer people. The area is occupied by small landowners, big landholders and temporary
invaders who steal hunting, fishing, woods and fruits.

@ Kraha

The reservauon area of the Kraho group is locatcd at the municipalities of Golanns and
the Ttacajd in the Northeast region, and extends over 302,533 ha. Number of settlement is
13 with 1,198 inhabitants. Their linguistic stock is Macro-J¢, Krah6 dialect - Timbira.
However, ybung men and some adult men and women speak good Portuguese,

The famtly syslem of the group is matrllmeal kmshlp and is based on male dommance m
the ownership likewise other groups. The traditional orgamzatlon of their communities is
- composed of the Cacique (chlei) Vice (substitulc for chief), Counselor, and Prefelto
(who distributes aliments in the commumty, e)\ample meat). All the decmons are taken
after the discussion and consultation within the commumty, following the major opinion
and principally elders. The culture of the Krahd is a dualistic culture in which two halves
get together to form the whole, Sun and earth or sun and moon are the sacred elements of
life’s guide. The setilement forms a circle with a symbolic central plaza and houses. The
religious orientation is traditional animistic shamanism, and they have various festivals
throughout the year; Potatoes festival, Marriage festival and Indigenous group day. Their
acculturation and assimilation process is small in companson with other groups owmg to
their strong fecling of identity. ' -

The main economic activity of the group is agnculture WhICh uuhzes the s!ash and- bum
system (shifting rotation in each five years). Ho“e\er, the Krahé’s land is formed of
tablelands and sandy and unproductive fields, so that suitable fand for agncullure is small,

They plant cassava, sweet cassava, rice, maize, feijio beans, sweet potatoes, pu.mpkms,
yam, peanuts, sugar cane, garlic, banana, watermelon, and broad beans, and are hunting

and fishing individually and/or in group. Their life style is a nomad one, hunting, ﬁshmg
and collecting fruits from the forests.

(4) Xerente

The reservation arca of the Xerente is located at the Tocantinia munici pality in the Central
region, and extends over 162,542 ha. Population of the group is 1,095 inhabitants, and
they form 33 settlements. The Xerente belongs to the Xavantes family. The linguistic .
stock is J&, Akwe dialect -T imbira, but they speak different dialects from the Apinajé and
the Kraho, The family system of the group is patsilineal Kinship. At present, the Xerentes
get married to other lndlgenous groups people, and also to non indigenous people. The
way of life and thought of this group is relatively different from the other groups duc to
their comparatively high assimilation by the outer peaple. The principal religion of the
group is Christianity, representing the churches: Baplist, Catholic and Christian of Brasil.

Traditional festivals in the settlements are Comda de Tora, dancing, singing and
confraternization.
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The group production is carried out through farming practices of familiar subsistence and
of community subsistence. ‘The main farm products are rice, cassava, maize, sweet
potatoes, feijio beans, broad beans, yam, and banana. In most settlements orange, mango,
tangerine, lemon, papaya and coconuts are planted, In the settlement of Satto, there are

two projects by FAET: the construction of 6 popular houses and 250 ha of farmland for
rice productlon

Gender-based div_ision_of labor is as follows:

s Children: water fetching, cleaning of the setttement

+ Female: child care, handicrafl, helping of husband’s farm works

» Male: farm work, wood handicraft, hunting, fishing, selling of handicralt and
cassava’s flour, collecting of bee honey and bacaba

53 Farmer’s Community and Organization
53.1  Farmer’s Community

As mentioned in section 2, agriculture and livestock is the economic foundation of the
State of Tocantins. However, rural population of the State accounts for only 28%. The
disparities in the basic human needs between urban and rural areas, and lack of
employment opportunities generate crucial problems among rura commuanities in the
state. On this account, it causes the migration of rural people to urban zones. Farmers

migrated from the rural zones obtain their income from the labor markets of large-scale
farms and other activities.

In the rural zone, farmers form scattered housmg type, living in their own farmland.
Therefore these conditions make it difficult to access roads, schools and health posts. In
the rainy season, most of the farmers who live in remote areas are isolated from the urban
zone due to bad road conditions. These farmers pesform familiar agriculture by slash and
burn cultivation. In particular there are many landless farmers, petly farmers and small-
scale farmers in the Extreme Norlh region, i.e., Bico do Papagaio region, therefore, severe

social problems caused by poverly can be widely observed. Such farmers are also
distributed over the enhre state.

As for thc agrarian reform, INCRA is implementing several seittements for landless rural
workers, for whom it offers a special credit (PROCERA) for cach family, divided into
~ three items: housing, ahmemalmn and investment. There are 119 INCRA’s settlements in
the whole state. (see Table IV-2. 3}. Recently, Lumiar Project supported by INCRA, which
s a technical assistance and rural extension project for the settlers, was created. Al the
- state level, there is the NPA (Nucleus of Agncullural Producllon) project which has three
implanted projects namely No.l, 2 and 3, located in the municipatities of Araguaina,
- Nova Olinda and Miracema do Tocahiins,'rcspéciively, This project includes from supply

of technical assistance and rural extension until the distribution of land, according to the
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On the other hand, there is a NGO which is carrying oul the active support to small
farmers associations and’‘small farmers in the State. The NGO is the “APA-To”
(Assocnatlon of Alternatives for the Small Agriculture in the State of Tocanting), founded
in 1992, by the initiative of the Land Pastoral Commission (CPT) agents, which has an .
objccme to render feasible alternatives for the familiar agriculture in Tocantins, based on
the diagnosis and definition of these alternatives carried out by the small farmiers
themselves, through ~ their organizations (associations, syndicates, = settlement
commissions), specially in the newly legahzcd agrarian reform arcas. In this work, the
APA-To stimulates self-organization processes in order to assure durable transformations
and to avoid new dependc;ncws. The APA-To keeps a close relationship with the Program
of Familiar Agriculture and Rural Development of the University of Tocantins
(UNITINS). The activitics APA-To is carrying out are based on the Project of

Qualification of Familiar Farmers’ Orgamzauons which cons:sts of three projects: Bico
do Papagaio, Paraiso, and Peixe. '

532 Farmers’ Organization -

Through the PNFC (New Frontier Project of Coopérativism) prepared by the Ministry of
Agriculture (MA) and supported by UNDP, MA is promoting the creation of small-scale
farmers associations aiming at ‘stabilizing the familiar agriculture and at creating -
advantages in rural communitics. The association has an important role in the viabitity of
rural communities, through the improvement of rural life conditions and the sustainability
of familiar agriculiure, famhtalmg the access to agncultural credit and technical -
assistance to small-scale farmers. SAG and RURALTINS are playing important rofes in
the organization of associations of the rural zone. There are already 345 associations with
about 18,400 members established in the entire State (see Tables 1V-2.4).

On the other hand, such small farmers are also organized in regional Syndicéteq and a
central organization called “FETAET”, whxch acts in the political ﬁeld concernmg o
land and social issues.

Medium-scalc farmers are also organized in rural syndicates at the municipality level, and
have a ccntral organization called “FAET”, which is conductmg the improvement of

agricultural conditions such as rurat extension and farmer’s movement.
(se¢ Tables 1V-2.5).

There are also agrichltural cobpcraliv_cs established in the State. There are largc—séale
producers .cooperatives, as COOPERJAVA, which produces irrigated rice in the
Southwest region. This cooperative operates agroindustry and agribusiness. However,
most of the cooperatives are stagnated on their activities because of severe condition of
agricultural financing, and some cooperatives are in dissolution.
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6 - Women’s Role in Agriculture

Generally, miral women in the State of Tocantins are actively involved in some stage of
agricultural producuon In addition, domestic activities, i.c., housckeeping, and child
care, arc an essential part of women’s wi ork. According to the gender survey in the field,

gender-based division of work varies among regions. In particular rural women of the
Extreme North and North regions are involved in all stages of agriculiural production,
* From the surveyed data, the daily working hours of women in the farm ficld ranges from
three to four hours. Rural women have to shoulder many tasks that have remained since
_olden times. Thesc mclude feeding the pigs and poultry, taking care of the home vegetable
gardens, checkmg the fruit trees and collecting firewood from the forest or fields. For
farmers, this work becomes much more time-consuming depending on the frequency of
tnps from house to field and on the location of water, '

(see Tables lV 3 lod)

Dontestic aclmtles are essentlal to household maintenance. These activities atso include
food preparation, fetching water, firewood collection, washing cloths, and looking after
their children. These non productive activitics constrain the improvement of working
conditions and the status of \#'omen in rural zone.

Asa result of the survey camed oul in the threme North region, it was inferted that the
farmmg activitics of rural women are seeding, weeding, harvesting, drying and selecting,
and these tasks have the same working loads as men. Furthermore, in the casc of a day
“without farm work, rural women and girls spent much of the daytime (more than 7 hours)
n collectmg Babagh coconuts and breaking their husk. Most activities related to capital
acquisition and maintenance arc the responsibility of men. The source of wealth
controlled by womcnrarc few and more refated to household consumption. Although the
income obtained by selling Babagt coconuts can be controlled by womien, they use it for
home consumption.

In this region, the Regional Association of Rural Women’s Workers in the Bico do
Papagaio (ASMUBIP) was established by rural women, in 1992, aiming at improving the
social status of rural women through activities such as the babagii coconut project,
comprehendmg the purchase and sellmg of living necessitics, rural women against male
chauvinism in rural communities as gender movement, and environmental preservation.
The association is managed by the women themselves with the support of NGOs. At
present, the association formulates the new project “Project of Rational Utilization of
Babagi By -Products and Cormunity Development”. The objectives of the project are (i)
 to improve the administrative equipment, (ii) to reinforce and increase the rotational fund,
(iii) to diversify the production, and {iv) to render feasible the organization work and the
formation of nucleus. The association is looking for financial cooperation of the
International Qrganizations and NGOs. '

On the other hand, RURALTINS is carrying out social assistance program such as courses

in home economics, handicraft, vegetable gardens, home indusiry, domestic animal
rearing, nutrition, basic health care, for rural women in collaboration with the PACS’s
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staﬂ lowever, the 1mplemenlatnon of these programs doesn t have a wnde reach due to
the tack of personnel and financial resources.

7 : Flducation
7.1 -Basic .Educalio'n _

Basic educauon services are the n,sponsnhnhty of the State Secretarlat of Educauon and
Culture (SEDUC) under the guidelines of the Mlmstry of Education. The SEDUC has
cstabllshcd [0 regional offices (the administrative zongs differ from the SEPLAN
regional dmsmn) which supervise the st grade (8 years, primary course 4 years,
secondary course 4 years) and the 2nd grade (3 years) schools. The regional offices are
situated at the municipalities of Arraias, Araguaina, Araguatins, Dianépolis, Guara;
Gurupi, Miracema, Palmas, Paraiso, Porto Nacnonal and 'locanunopohs

The total number of Ist grade schools in 1he State is 2, 848 schools; 2 778 pubnc and 70
private schools. The number of teachers and puplls is 13,323 and 303,337, respectively.

At the 1st grade school, the average number of puplls is 108 per school and 23 puplls per -
teacher. (sce Table IV-4.1)

[n the rurai area, lhe school famllttcs are poor and scanty The facalmes constructed with
bricks and/or concrete are few Most of them have thatch roof, clay walls and earth ftoor.
Concemmg to the school curriculum, most of the 1st grade schools have only the pnmary
course and teaching is carvied by the same teaches, in the same classroom, for the four
series altogelher Moreover, rural teachers have low quahﬁcauou

There are 171 second grade schools 152 public and 19 pnvatc schools Thc number of
teachers and students is 4,119 and 31,663, respectively. '

7.2 Vocational Education
7.2.1  Vocational Education at Second Grade Schools

The vocational education at the 2nd grade (high school) level is the responsibitity of the
SEDUC. According to the Law No. 9,394, “Guidelines and Basis for National
Education”, promulgated on December, 1996, the present vocational educational
institutions will be reformed and the basic high school education (2nd grade level) will be
gradually separated from the vocational one. It means that, the student graduated in the
basic high schoo! can afterwards go to vocational school and, at the end, receive a
professional qualification (license).

There are 5 (five) 2nd grade agricultural schools in the State; 1 federal school in
Araguatins, 2 state schools in Pedro Afonso and Gurupi, 1 municipal school in Falima

(closed in 1997), 2 private schools in Natividade (UNITINS) and Canuani
{(BRADESCO). Among the existing 2nd grade agricultural schools in the State, several
differences were found as for the level of educational contents, teachers qualification, and
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avail_ability of educétidnal equipment and materials. All of them, however, in a higher or
lower level, have difficulties. (see Table IV-4.1 and 3)

722 Professional Education

Vocational ¢ducation services for professionals are carried out under the PLANTOR
(National Plan of Professional Education) of the Ministry of Labor. The PLANFOR, is
one of the 42 priority projects of the present federal government in the Pluriannual Plan
“Brazil in Action”. T he objectwes of the PLANFOR are lo mabilize and to articulate the
vocational education capacity available in the country in order to quality, from 1999 on, at
feast 20% of the economically active populauon (EAP) which means about 15 million
workers. Nowadayb, the demand served is about 3. 5 mllhon 1.c. only 5% of thc EAP.

One of thc lmplemematlon strategles is lhrough the State Quatification Plans, coordmatcd
by the State Secretariat of Labor and Social Action - SETAS -, guided and supervrscd by
~ the Municipat and State Employment Commissions, financed by the FAT (Workers
Support Fund), through agreements between the SETAS of each State and the Ministry of
Labor. Another strategy is the establishment of covenants, technical cooperation terms,

intention protocols with all country professmnal education network, co»crlng, at least,
seven big groups of agencncs

. municipal state and federal technical education systems;
¢ public and private universilies;

the so called S system (SENAUSESI, SENAC/SESC, SENAR, SENAT/SEST,
SEBRAE);

labor unions;

companies, schools ancl foundations;
non governmental organizations; and
free professional education.

L ]

‘The plans are divided into two types of activities: special projects and gualification and
re-qualification projects. The special projects are studies, researches and conceptual and
methodological events supporting the qualification and re-qualification projects. The
other one is composed of courses and training in several fields, aiming the cimployabihity
of the trainces. - |

The plans for 1'9'961’1998 \'vin be imp!emenled with the following characteristics:

¢ minimum goa! of 750 000 tramecs and total inv eslmcnt of around R$330 millions in
resources from FAT + State’s budget;

& the amount of R$20 miltions, included in the aboue amount, for spe.,lal projects;

researches, educalmnal malenal and, mamly, cvqluallon and follow up of the State
Plans, -
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The global goale of the PLANFOR are shown in the following table.

(in thousand of trainces)

Year o Statle | | - Vocatienal Totat | % of Economically
. Qualification Plans |Education Network*| - -1 Active Population
. | /othercovenpants | = ¢ o L R C
1996 - 750 4,250 - 5,000 1%
1997 1,806 - - 6200 - 8,000 - -11%
1998 -] . 2500 . 8,500 1,000 - 15%
1999 ‘ 3.000 - 12,000 15,000 20%

Note: * lnciudmg the municipal, state and federal schools system; S system, compames scheols and
foundatlons Iabor umons NGOS unnersliles free prol‘essmnal educauon

In 1996 the program unclcr thc PLANFOR has camed out 103 courses in 52 '
municipalitics in the state; and had the participation of 7,187 students. The budget
summed up around R$1,980,000, cut of which R$1,800, 000 is from FAT and the other
10% is the state counterparl The courses were carried out in collaboration with SECAD,
SENAR, RURALTINS, SENAC, UL, BRA (Luteran Univ emly of Brasd) and SEBRAE
The UNI! [NS has cooperated in the ﬁeld of specnal pro;ects :

In the agr:cullural sector, RURALTINS and SENAR (Natlonal Service of Rural
Education), and someumes SEBRAL are performing the rural training courses and
activities. RURALTINS is the public institution respons:ble for technical assistance and
agricultural extension services in the State and it is linked with the SAG. It has 62 offices
all over the State (54 local offices, 7 reglonal offices and 1 central of’ﬁce in Palmas) It
staft'is composed of 307 persons in al! reglons of the State o

The lrammg for RURAI TINS’s snff in 1995/1996 was 1mplemented as mdlcated in lhe
Tables 1V-4.4. The training for small-scale farmers in the same period carried out by
RURALTINS was also implemented as shown in the Tables 1V-4.5. The SENAR has
conducted the training courses for medlur_n -scale farmers and farm workers of medium-
and large-scale farms, and the courses are shown in the Table 1V-4.6.

7.3 ngher qucahon

‘there : are 2 universities establlshed in the Statc; UN!T]NS and ULBRA. ln addmon there
are also 2 colleges; the FAFICH (Human Science and Philosophy Coliege) in Gurup1 and
the FAPED (Pedagogy College) in Paraiso do Tocantins.

UNITINS was founded in 1990 s a state universily and was transformed into a private
right foundation in 1996. However, most of the managing costs depend on the subsidy of
the State Govemmenl The 15 faculties of the UNITINS are distributed among the major
citics in thc regions, in accordance with the state policy of decentralization. The
orgamzatlon of UNITINS is divided into lhree centers: Ccmral unit (Palmas), North
center (Araguama), and South center (Gurupl)

LQ[;LII u ﬂj] Environmental engineering, Accounling Science, Architecture and
Urbanism, Engineering, Economics, Soc;al Communication, and Law in Patmas;
Pedagogy, and Literature in Guarai,
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Data process engincering, and Food process engineering in Paraiso do Tocantins;
Administration, and Mathematics in Miracema; and
tistory, Geography Literature, and Biology in Porto Nacional.

. N_Qﬂh_cgng[' llistory, Geography, Lnerature, Mathematics, and Veterinarian medicine
~in Araguaina; :

Pcdagogy in Tocantmopohs and

Law in Colinas do Tocantins.

. Smmlggnm Agronomy in Gurupf;
Pedagogy, and Mathemalics in Arraias; and
Agrotechny (2nd grade school of agriculture and livestock) in Natividade.

”lhe facultles relatcd to agncullure and- ltvcstock are estabhshes at Araguaina
(Vetermanan Medlcme) ‘North region, Gurupf (Agronomy) Soulh region, and Paraiso do
Tocantins (Food Process Lngmeermg), Central region. The total number of students is
3,321 students as for 1995, There are 6 master courses ofterad by U\!ITINS, among which
courses in agronomy and livestock fields are also included. The Gurupi (Facully of
Agronomy) and Araguafna (Veterinarian medicine) Campuses are the responsible for
agriculture and livestack research in the State. (see Table 1V-4.4)

ULBRA is a private wﬁversity which is based in Palmas and has 5 faculties. Among them,
there is a course of agricullural engineering.

7.4 Education for Indigenous Groups

As mentioned in 5.2, six indigenous groups are living in rural and remote arcas of the
Slate. Each' of them have their own culture and language.

in i991 the State Govemment signed an agreemem wuh Goias Federal University and
FUNAI (Nattonal Foundation for the Assistance of the Indios) aiming at the promotion of
the indigenous groups ‘education. As the first step for the attainment of this goal, a study
was claborated concluding that their cducation should be carried out using both their own
Language and the Portuguese as well, utilizing elements of their own culture. For this
purpose, the training of indigenous teachers was carried out, belonging to the community
where they would teach and speak the same language as their students. In 1994, this
project evolved {0 b_ecdme the Indi gc'nous Education D_ivision, within the State SEDUC.

‘ Classes ar¢ camed out msnde lhe mdlgenous scttlemenls and have very simple facilities.
Most of the teachers are members of the community, from time to time receiving training
~ from the teachers of Goi4s Federal University, according to the agreement signed in 1991,
~ In this training, they produce their own textbooks to teach to read and write and also some
books where they tell the traditions of the group, their eating habils, ceremontes, etc. The
~ text books are written sometimes in Portuguese or in their own Language. The education
- provided is composcd of the first four years of the 1* Grade school. The first two years are
bilingual and the other two are given only in Portuguese. Sometimes, there is a transition
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year for the adaptation to thc Portuguese language Accordmg to some teachers, v.hcn the
bilingual education started there was an increase of mtercst by thc parmts Nowadays
almost 100% of the children go to school. ‘ :

In 1997 lhc sntuauon of the lndlgenous educat:on in the State is the followmg there is 56
schools distributed in the same number of tribes attcndmg 2,078 puplls
{see Table IV-4.2)

8 Health
B0 Health Serv.ice‘s

The health services in the State of Tocantms is the responsibility of the Secretanat of _
Health (SES) under the guidelines and in accordancc with the SUS of the Mmtstry of

Health. The administration is conducted through three regnonal offices: Northern regional
office in Araguaina, Southern regional office in Gurupi and Central regtonal office in

Palmas. The regional offices are r:.sponsrble for the superwsmn of hospttals medlcal
services and public health services.

The detatls of the hcalth and medloal mstltutlons and professnonal staff m the State are
tabulated in the Tables 1V-5.1 and 2.

T he data of the Secrctanat of Hcalth shows the prcsent sntuatlon of health as follows

1 2 3 4 s 16

Tocantins 10,690 2.83 527 3.69 1.77 4.2
North region 110,292 3.56 6.02 3.17 281 o
Brazil 2,472,325 5.77 13.09 841 | 423 | 32

Source: SES-TOMDAS 1997

Note: 1. Birth (1994}, 2. Death rate per 1,000 mhab (1994), 3. M doctors per lﬁ 000 mhab (1996) 4. '
Denlists per 10,000 inhab. (1996), 5. Nurses per 10,000 1nhab (1996) 6. Beds per i 000 mhab (1996)

In order to promote home health control and preventlon agamst diseases, thc Siate SES is
carrying out health campaigns and the PACS (Community Health Agent Program) to the
populatton through the Mumc1pal Health Secretariat. Through commumty health agents '

the PACS aims at improving the capacity of health care for the population, transmitting -
the information and knowledge, and at contributing for a construction and consolidation
of the local health systems. An agent is responsible for 100 to 250 families, working

together with a RURALTFNS’S social assistance stalf i in the rural areas. (see Tables 1v- '
5.3). :
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‘The socio-economic data of the State SES i_s as follows:

1 2 4 s

Tocanling 31.40 30.10 0.10 182
North region 22.01 38.16 6.20 1,120
Brazil 2043 75.40 44.00 1,980

Source: SES-TO/DDAS 1997

Note: b IHiteracy rate - 15 years and over {1991), 2. Percent ofd\-.elhncr with adequalte water supply (1991},
3. Percent of dwellings with adequate sanitary drains (1991), 4. Income per capita (US$) (1994)

8.2 Main Disééées

According to the SINAN {Information S)stem of Diseases and ln;urles) the Acute
Diarthea diseases are diffused in the whole state and it was reeorded 9,766 patients at 66
municipalities in 1996 (up to October). The Visceral and Tegmental Leishmaniosis is also
diffused in the enlire State. The Visceral Leishmaniosis is found in 0.45 per 10,000
inhabitants in 1996 (up to October). The distribution of Malaria by specics in 1995 is as
follows: 1,768 (Falciparum), 1,898 (Vivax), and 50 (F + V). The Chagas disease (parasitic
discase) is spreading among farmers in the rural areas, and 3.4% of the total population of
the State have a Chagas parasite. In 1995, the Dengue discase had infested 78
muhicipalities, and 3,296 patients were confirmed.

In rural areas, there are many patients of Tuberculosis, Hansen’s disease, and Hepatitis

caused by poverly, malnutrition and poor sanitary conditions. There are also some
meningitis cases. :

83 Preventive Medicine and Health Education

The State SES is implementing the inoculations against Tuberculosis, Yellow Fever,
Hepatitis B, Polio, Measles, Neonatal Tetanus, and Rubeola, sterilization against malaria,
and blood tests to detect the Visceral and legmen{al Leishmaniosis, in order to prevent
these epidemic and infectious diseases. Furthermore, the State SES prepares and provides
the serum against poisonous snakes. Patients of Tuberculosis and Hansen’s discase
. receive medicines free of charge by the National Programs of Tubercutosis Control and
Hansen’s disease Control. An Oral Hygiene Program is also being carried out at four
municipalities, as a model, 'pmviding ﬂuorinc tablets to lhe population.

The State is the responsnblc for the hcalth educauonal aclw;t:cs and the following related
activities are being developed. ' '

* Elaboration and implementation of the School Heaith Project
» Elaboration of the Technical Norm of Health Education

A school health program in the ist and 2nd grade sch;ﬁél_s is being promoted by the State
SES, and voluntary assistant training is carried out among the pupils.
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