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PART I - GENERAI CONDITIONS OF CONTRACT

DEFINITIONS AND INTERPRETATION

Definitions 1. (1) Inthe Contract, as hereinafter defined, the following words and
expressions shall have the meanings hercby assigned to them,
except where the context otherwise requires :

(@ (@) "Government" ncans the Govemment of the Republic of
Indonesia, ' L

(iiy "Employer" means the Govemnment represented b'y‘t-hcﬁ
agency named in Part-1 Special Conditions of Contract.

(ii) “Engincer" means the official, . person or firm duly
- appointed from time to time by the Employer and notified
~ in writing to ihe Contractor by the Employer, or as named

“in Part-Il Special Conditions of Contract to act as Engineer.

% ' o o o (iv)  "Engincer’s Repi‘_éscnt'alive" means any official, person
.o firm duly appointed from tinie to time by the Employer
© orthe Engineer to perform the duties set forth in Clause 2
' (Duties - and Powers of Engineer ~and Engineer’s
- Reprcsenmlive) hereof, whose authority shall be notified in
writing lo the Contractor by the Engineer.

by @) ""’i‘endercr“ lﬁeans a prequalified Tenderer or bidder,
being a ﬁn_il. joinf venture, joint operalion, corporation or
association submitling a Tender for the Works following an
invitation by the Employer, and includes the Tenderer’
legal personal representatives, successors and permitted
assigns. ' | '

(ii)' ~ "Successful Tenderer” means the Tenderer whosé Tender

" has been accepted : by the Employer for the exe_c'utionf

_ completion and repair of the Works and includes the

) Successful Tenderer’s legal personal representatives,
g’ successors and permiltled assigns. '

GC-1
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(iii)

(iv)

()

“Tender” means the offer of a Tenderer to execute,
complete and repair the Works, and " Tender Documents”
means the documents submitted by the Tenderer for the
purpose of tendering.

“Documents for Tendering" means the documents issued
by the Employer for the purpose of tendering,

"Conlract" means the agreement between the Employer

* and the Contractor including the Tender and all appendices

© (i)

(iii)_ :

_therelo, Conditions of Contract, Specification, Drawings,
Bill of Quantities, Performance Security, Addenda and

other documents named in the Contract Agreement,

"Contractor" means the Successful Tchderer who has
already signed the Contract. '

"Ceontract Price" means the sum(s) named in the Letter of
Acceptance subject to such additions thereto or deductions

therefrom as may be made under the provisions of the

(v)f

Contract.

"Specification” means the specification referred to in the
Contract and any modification thereof or addition thereto
as may from time to time be notified in writing to the
Contractor by !he'Engi‘necr subject to the provisions of
Clause 2. (1) (Duties and Powers of the Engineer) hereof.

"Drawings" means the drawings referred to in the
Specification and any modification(s) .of such drawings

approved by the Engint;cr and such other drawings as may

- from time to time be fumished or approved by the
* Engineer. - | '

(vi)

"Construction Plant and Equipment" means all
appliances or things of whatsoever nature required in or
about the execution, completion or repair of the Works but
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does not include materials or other things intended to form
or forming part of the Permanent Works.

"Sub-contractor" means any paity or parties having a
direct contract with the Contractor for the performance of
any parts of the Works to be performed under the Contract.

"Other Contractor” niéan's‘any party or parties having a
direct contract with the Employer for work outside the -
scope of the Contract. ' T

"Works" means the works to be executed, completed and
repaired in accordance with the Contract and shall include .

both Permanent Works and Temporary Works.

“permanent Works" means the works 1o befexecuted,

" completed and repaired in accordance with the Contraci.

*Temporary Works" means all temporary works of every
kind required in or about the execution, completion or

‘repair of the Works.

"Site" means the lands and other places on, under, in or
through which the Works are to be executed and any other

* * lands and places provided by the Empoyer for the purposes

U}

Gi)

of the Contract together with such other places as may be
specifically designated in the Contract as forming part of
the Site. '

"Commencement Date" means the date upon which the
Contractor receives the Notice to Proceed.

vSubstantially completed Works" means Works or any

~pant thereof iha_t have satisfaclorily passed any final test

that may be prescribed by the Contract, and can be put to
use by the Employer for the purpbse for which the Works
were constructed and without intermption by the
Contractor completing outstanding works.
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(i)

"Day" means calendar day of the Gregorian calendar.

"Approved" or "Directed” means approved or directed
in writing by the Engincer including subsequent wrilten
confirmation of previous Engineer’s verbal approval, and
"Approval" or "Direction” means approval or direction
by the Engineer in writing including as aforesaid.

"Writing" means any hand-written, type written or printed
communication, including telex, cable, facsimile
transmission and the like,

"Lending Agency" means the international or foreign
institution or agency having. panly financed the
performance of the Works under the terms of an agreement
with the Government of Indonesia, named in Part II-
Special Conditions of Confraci.

"Surely” means a state owned Bank or other Bank or other -
financial or insurance institution, approved byxlhc Miﬁister
of Finance of the Repub]nc of Indonesia, which i as lssumg' '
the Performance br Advance Payment Secun!y for the .
Contract, and for a foreign Comractor inctudes the Foreign
Exchange Bank acceptable to Bank Indonesia ‘which is
issuing the Performance or Advance Payment Guarantee

. for the Conlra_ct.

"Rupiah® means the Indonesian currency.

Words - importing the smgu!ar only also mclude the plural

and vice versa where the context requires.

-The headings including chapter headi'ngs. marginal aad
- other notes in the Conditions of Contract shall not bé deemed 10

be part thercof nor be taken into consideration in the interpretation

- or construction thereof or of tlie Contract,
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1.

The word “cost” shall be deemed to include overhead costs -
whether on or off the Site.

ENGINEER AND ENGINEER’S REPRESENTATIVE

2.

(1)  The Engineer will perform such duties and shall issue such

certificates, decisions and orders as are specified in the Contract.

~‘The Engineer’s approvals, decisions, instructions, directions or
orders which involve the following matters shall not be valid

except with the approval by the Employer which shall be notifted
to the Contractor by the Engineer in respect of : '

(a) extension of (im_e for completion,

(b) additional cost on the part of the Employer,

" (c) - variation orders causing additional obligations on the part of _

the Employer or the Contractor or which involve an increase
or decrease above ahy limit in the Contract as specified in
Part II - Special Conditions of Contract in Clause 60

_ (Contracl' 'Pri:ce) thereof, - or | which modify or cause
inodiﬁcalions or additions to the Specifications,

o (d) agreement regarding rates and prices as provided for in the

following : Clauses: 642) (Documeénts Mutually

© Explanatory); 9.(3) (Delays of Drawings); 12.(2) (Adverse

- Physical Conditions and Artificial Obsiructions); 13 (Work

- “to be in Accordance with the Contract); 18 (Boreholes and

- Eproratdry Excavation); 30.(2) (Special  Loads); 31

(Opportunitiés for Other Contractors); 42.(1) (Possession of

Site); 46 (Rate of Progress); 52.(1) (Valuation of Variations);
52.(5) (Claims) and 67 (Settlement of Disputes).

All matters relating to the Contract shall be disposed of between
the Employer and ihe Contractor through the Engineer,

Additions to or limits on any duties of the Engi'neer shall be set out
in Part I - Special Conditions of Contract in Clause 2. (1)}(Duties
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2.

(2)

and Powers of Engincer) thereof. Any written approvals,
decisions, instructions, directions or orders given by the Engineer
to the Contractor within the terms of delegation of the Engineer as
specified in this sub-clause, shall be canvied out and bind the
Contractor and the Employer as though it had been given by the
Employer.

The Engineers Representative - shall be responsible to
the Engineer and his duties are to watch and supervise the
Works and (o test and ‘examine - any materials to be used or
workmanship employed in connection with the Works. He shall
have no authority to relieve the Coniractor of any of his duties or

obligations under the Contract nor, except as expressly provided

hereunder or elsewhere in the Coniract, to order any work
involving delay or any ex{ra payment by the Employer, nor to
make any variallon of or in the Works.

Where any of' the powers of the Engineer described in the
~“Contract are to be exécuted by the Engineer's Repfesenlalivc. they

shall be st out in Part Il - Special Conditions of Contract in
Clause 2.(2) thereof. Notwithstanding, the Engineer may delegate

- further powers and authorities as provided hereunder.,

- The Engineer may from time to time in writing delegate to Lhe

Engineer’s Representative any of the powers and authorities
vested in the Engineer and shall fumish to the Contractor and o

the Employer a copy of all such writlen delegations of powers and

authorities. Any written instruction or approval given by the
Engineer’s Reprcsentalive to the Contractor within the terms of

- such delegation, but not otherwise, shall bind the Contractor and

the Employer as lhough it lnd been gwen by the anmeer

. Provided that :

‘ (a) failuve of the Engineer’s Representative to disapprove any

work or materials shall not prejudice the power of the
Engineer thereafler to disapprove such work or materials
and to order the pulling down, removal or breaking up
thereof, '
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Sub-letting

2.

(b) if the Contractor shall be dissatisfied with any decision of
the Engineer’s Representative, he shall be entitled to refer
the matter to the Engincer, who shall lhcreupou confirm,
reverse or vary such decision.

- (3) Provided that, if in the opinion of the Engineef‘s Representative

an emergency occurs affecling the safety of life or of the
Works or of adjoining property he may direct the Contractor to,
camy out all such work or to do all such things as may be necessary
in the opinion of the Engineer’s Representative to abale or reduce
the risk. The Contractor shall forthwith comply without appeal
with any such direction of the Engineer’s Rep‘rescntativé. |
Notwithstanding the provisions of Sub-ctause 2. (1) hereof the
Engineer after consultation with the Emptoyer_éhail determine the
amount, if any, of extra payment to which the Contractor may be -
entitled in accordance with the Contract in respect of work done
~ pursuant lo the provisions of this sub- clause,

. ASSIGNMENT AND SUB-LETTING

The Contractor shall 1ot éssign the Contract or any part thereof, or any

‘benefit or interest therein, other than by a charge in favour of the
‘Contractor’s bankers of any monies due or to become due under the

Conlract, without the prior written consent of the Employer.

The Contractor shall not sub-let the whole of the Main Works, if any,
named as Main Works or a certain percentage of Work stated in Part Il -

- Special Conditions of Contract in Clause 4 (Sub-tetting) thereof,
" Except as otherwise provided by the Contract, the Contractor shall not

sub-iet any part of the Work without the prior written approval of the

" Engineer, which shall not be unreasonably withheld, and such consent,

if given shall not relieve the Contractor from any liability or obligation
under the Contract and he shall be responsible for the acts, defaulis or
neglects of any Sub-contractor, his agents, servants or workmen as fully
as if they were the acts, defaulls or neglects of the Conlractor his agents
servants or workmen. Provided that the provision of labour on a
piecework basis and purchase of materials shall not be deemed tobea
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5.

6.

6.

sub-letting under this Clause.
CONTRACT DOCUMENTS

The successful Tenderer and the Employer shall enter into and
execute a formal Contsact Agreement , within thirty (30) days from the
receipt of the Letter of Acceptance. The successful Tenderer shall be
responsible for the payment of stamp duty required by the Contract
Agreement as provided by the Laws of the Republic of Indonesia. The
Contract Documents shali be prepered in accordance with the Form of

Contract and its attachment (s) as prescribed in Volume I of this Tender |

Document and to be printed by the successful Tenderer at his own cost, in
two (2) qriginais and ten (10) signed copies and ten (10) conforming
copies. '

(1) (a) The English language and/or Bahasa Indonesia will be
- used in Contract Documents and in all communications
“whether wrilten or verbal, The i'uling language shall be
~ English, cxccpt as may otherwise be stated in the Part 11 -
' Specnal Condmons of - Contract in Clause 6. (1){a}
{Language). '

(b) - Metric units of measurement '(ink'si - Metre Kilogram
Second) will be used in the Contract unless otherwise -

‘ spccnf‘ fedd in lhe Contract Documents or agrced upon with
the Engineer. '

(2) The several documents forming the Contract are to be taken
as mutually explanatory _of one another, but in case of
ambiguilies or discrepanciés the same shall be explai’n'ed and

adjusted by the Engincer who shall thcrcupon issue to the
Conlraclor mstmctlons Provided that in the event of conflict the

order of precedence of docu ments shall be as stated in the Contract
Agreemen!. Provided that if, in the opinion of the Engmcer

~ compliance - with any such instructions shall involve the
"~ Contractor in any cost, which by reason of any such ambiguity or
discrepancy could not reasonably have been foreseen by the
Contractor, the Engincer shall ceddify and the Employer shall pay
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6.

7.

-1

7.

(3

-

(2)

(3

such additional sum as may be reasonable to cover such costs,
subject to the provisions of Clause 2.(1) (Dunes and Powers of the
Engmeer) hereof.

Anything mentioned in the Specification and not shown on
the Drawings, or shown on the Drawings and not mentioned in
the Specification, shall be of like effect as if shown or mentioned
in both. In case of any difference between Drawings and the
Specification, the Spéciﬁcaiion shall prevail.

‘The successful Tenderer, within thirty (30) calendar days from:
the receipt of Letter of Acceptance, at his own expense, furnish
the Employer with a Performance Security in the amount stated in
Part 1I-Special Conditions of Contract in Clause 7. (1)
(Performance Security) thereof from an insurance company or
bank, the said insurance company or bank anid the terms of the said _
security shall be such as approved by the Employer. The Security

'~ ‘shall bé maintained in full force and effect by the Contractor from

the date of signing of the Contract up to the issue of the Certificate
of Satisfaction for the whole of the Works or as provided for in
Pait 1l - "Specia} -Conditions ‘of - Contract in Clause 7. (1)

| * (Performance Security) thereof,

"In the event that. the successful Tenderer does not fumish

the Security under Sub-clause 7.(1) of this Clause within the
fixed date, the Employer shall have the right to cancel the award of
the Contract without any liability to the successful Tenderer and to
encash the Tender Security of the successful Tenderer and 10 take
such actions as he may deem best.

The Contractor shall furnish such additional, other or suppTememary
securlty as the Employer may requnrc if:

(@) . the Surely bec'omes'unacceplable to the Employer, or

(b) if the Contract Price has been or appears to be subs_!anlially
increased after the Security is furnished.

GC-9



Advance
Payment
Sccurity

-~ Custody of
Drawings -

One Copy of -
Drawings to be
Kept on Site

Further
Drawings and
Instructions

8.

:9.
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(1}

(@)

Sy

If the Contractor requests an Advance Payment and such
Advance Payment is provided for in the Contract, the Conltractor
shall furnish an Advance Payment Security equal to the advance
paymeut amount, and the Security may be changed from time to
time equal to the remaining amount of the Advance Payment after
a part has been recovered from progress payments. The Security
shall be maintained in force until the Advance Payment has been
fully recovered in accordance with Pari I1- Special Conditions of
Contract in Clause 60.(3) (d) (Repayment of Advance Payment).

“The Securily shall be in terms and from an insurance company or
‘bank, all to the approval of the Bngineer and shall be executed in

the forms of Advance Payment Security (Bank Guarantee and
Bend) provided for that purpose in Volume I- Documents for
‘Fendering.

- The Drawings shall remain in the sole custody of the Engineer,;
but two (2) copies thereof shall bé- furnished to the Contractor _'f

free of cost.

The Contractor shall ﬁrcivide and make at his own expense. any
further copies required by him for the Works. At the com pletion of
the Conlract thé Contractor shall if required by the Engmeer
retum all drawings provided under the Contract, '

- The Conteactor shall give adequate nolice in wriling to the

Engineer of any further drawing or specification that may be
required for the execution of the Permanent Works or otherwise
under the Contract.

One copy of the Drawings and Speciﬁb'ltiOns shall be kept by

the Contractor on the Sne and shall be avaitable for inspection
and usc by the l‘ngmeer and by any oiher person authorized by

-~ the hnglneer in wmmg

The Engineer will supply to the Contractor from lime to
time during the progress of the Works, such further drawings,
except the Contractor's working drawings, and instructions as are
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9. (2)

9; 3)

necessary for the proper and adequate execution, completion and -
repair of the Permanent Works, and the Contractor shall carry out -
and be bound by them,

The Contractor shatl give written notice to the Engineer whenever
planning or progress of the Works is likely to be delayed or
distupted unless any further drawing or order, including a
direction, instruction or appro:val, is isstied by the Engineer within
a reasonable time. ' ' '

The notice shall inctude details of the drawing or order required
and of why and by when it is required and of any delay or
disruption likely to be suffered if it is late. ‘

If, by reason of any failure of the Engineer to issue within a
time reasonable in all the circumstances any drawing or order in
accordance with sub-clause (2) of this Clause, the Contractor

~suffers delay then the Engineer shall take such delay into account

in determining any extension of time to which the Contractor is
entitled under Clause 44 (Extension of Time for Completion)

 hereof subject to the provisions of Clause 2.(1) (Duties and

Poweis of the Engineer) hereof..

GENERAL OBLIGATIONS AND RESPONSIBILITIES

10. (1)

10. (2)

The Contractor shall, subject to the provisions of the Contract,
with due care and diligence, execute, complete and repair the
Works and provide all labour including the supervision thereof,

“materials, Construction Plant and Equipment, transport to or from

the Site, and in and about the Works and all olh_e'r things, whether

_of a temporary or permanent nature, required for such execution,

completion and repair as specified in or reasonably to be inferred -
from the Contract, B '

“The Contractor shall take full sesponsibility for the adequacy,

stability, and safety of all site operations and methods of
construction, provided that the Contractor shall not be responsible,
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12,

excepl as may be expressly provided in the Contract, for the design
or specification of the Permanent Works, or for the design or
specification of any Temporary Works prepared by the Employer
or the Engincer.

The Employer will have made available to the Contractor with the
Documents for Tendering such data, if any, on hydrological and sub-
surface conditions obtained by or on behalf of the Employer from
previous investigations, but the Contractor shall be deemed to have
inspected and examined the Site and its surroundings and information
available in connection therewith. In dredging work,'prc-vision made in
Clause 11,(Inspection of Site) stipulated in Part If - Special Conditions
of Contract shall be referred.

For all other Works, the Contractor shall be deemed to have satisfied
himself, so far as is practicable, before submitting his Tender, as to the

form and nature thereof, including the sub-surface conditions, the
~hydrological and climatic conditions, the extent and nature of work and

materials necessary for the completion of the Works, the means of

‘access to the Site and the accommodation he may require and, in
‘general, shall be deemed to have obtained all necessary informationasto

risks, contingencies and all other circumstances which may influence of
affect his Tender.. -

(1) - ‘The Contractor shall be deemed to have satisfied himself before
tendering as to the correctness and sufficiency of his Tender
- and of the prices stated in the Bill of Quantities, which prices

shall, except in so far as it is otherwise provided in the Contract, °

cover all his obligations necessary for the proper execution,
- completion and repair of the Works.

- (2) If, however, dulrin'g the execution of the Works the Contractor

Shall'encounlcr' physical conditions, other than climatic conditions
on,lhe Site, or antificial obstructions, which conditions or obstructions
would, in his opinion, not have been reasonably allowed for by
an experienced Conteactor, he shall within thirty (30) days of the
day he encounters such physical conditions or arificial
obstructions give written notice thereof to the Engineer. If the
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I4.

Engineer concurs with the Contractor’s notice, he will cenify i,
subject to the provisions of Clause 2.(1) (Duties and Powers of the
Engineer) hercof, and the Employer will pay the additional
reasonable cost which the Contractor incurred:

(a) of complying with any instruction which the Engineer may
- issue to the Contractor in connection therewith, and

(b) of any proper and reasonable measures approved by the
Engineer which the Contractor may take in the absence of
specific instructions from the Engineer, o .

as a result of such conditions or obstructions being encountered.
Except as legally or physically - impossible, the Contracior shall |

execute, complete and repair the Works in strict accordance with the
Contract and accepted by the Enginecrsubject to the provisions of

- Clause 62 (Certificate of Satisfaction) hereof, and shall comply and
~adhere strictly to the Engineer's instructions and directions on any miatter

concerning the Works whether mentioned in the Contract or not.

~ Subject to the provisions of Clavse 2.(1) (Duliesnﬁd Powers oi‘ the

Ehgineer) hereof, the Contractor shall take instructions and directions
only from the Engineer or, subject to the limilations referred to in Clause
2.(2) (Duties and Powers of Engineer’s Representative) hereof, from the

- Engineer’s Representative.

('I) Within sixty (60) days after receipt of the Letter of Acceptance,
the Conlraclo_r shall submit to the Engineer for his approvat a
programme - by CPM (Critical Path Method) or in another
approved form, showing the method in which he proposes to cairy
out thc'Works,' and shall; whenever required by the Engineer,
furnish for his information particulars in wiiting of the
Contractor’s arangements for execuling the Works and of the
Construction Plant and Equipment and Temporary Works which
the Contractor intends to supply, use or consiruct, as the case may
be.
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The submission to and approval by the Engineer of such
programmes or the fumishing of such particulars, shall not relieve
the Contractor of any of his duties or responsibitities under the
Contract.

If at any time it should -appear to the Enginecr that the
actual progress of the Works does not conform to the approved
programme referred to in sub-clause (1) of this Clause, the
Contractor shall produce, at the request of the Engineer, a revised
programme showing the modifications to the approvéd

~ programme necessary to ensure completion of the Works within

the time for completiqn as defined in Clause 43 (Time for
Completion) hereof.

The Contractor shall at all times keep complete and accurate
records in accordance with sound engineering practice and to the
satisfaction of the Engineer. All records relating 1o the Works
shall be afailabi_e to the Employer and the Engineer at all times. -

The - Contractor isliali_ give or  provide all necessary

superintendence during the execution, completion and repair of

“the Works and as long thereafter as the Engineer may consider
‘necessary for the proper fulfilling of the Contractor’s obligations
- under the Contract. ' '

The Contractor, or a competent and authorized: representative

- approved by the Lngincer, which approval may at any time be
" withdrawn, is to be constantly on the Works and shall give his
. whole time to the superintendence of the Works.

B ) ‘approval of such representative shall be withdrawn by the

Bngineer, the Contractor shall, as soon as is practicable, after

‘receiving wrilten  notice of such - withdrawal, remove such

representative from the Works and shall not thereaftes emptoy him
again on the Works in any capacity and shall replace him by
another representative approved by the Engineer.
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Such authorized representative shall receive, on behalf of the

S

Contractor, directions and instructions from the Engineer.

" Contractor’s 15. (2) An adequate number of the Contractor's staff at all levels
Staff of responsibility shall communicate both in English and Bahasa
| Indonesia fluently. '

Local 15. (3) The Contractor shall employ professional staff from Indonesia

Professional to the maximum extent that suitably qualified, eXperiencéd and

Staff ' capable staff are obtainable and available for employment on the
Works. - '

Approvalof  15. (4) Details of the full professional and technical quatifications and
Expatriate experience of each expatriate professional or skilled technical
Staff : member of the Contractor’s staff to be emp!oyed on the Works
' - shall be submitted by the Contractor lhroUgh the Engineer to the
Employer, in such form as may be required, for rcgistraliori and
approVal by the appropriate Authorities for employment on the

~-Works.,

i COnl_ractoi"s 16. (1) 'ZT'hc:Cont'ractor shall provide and emp]oy' on the Site in connection
Employees - - . with the execution, conipletion and repair of the Works :

- (a) only such technical assistants as are skilled and experienced

in their fe.speét_iv_e callings and such supervisors, foremen

- and leading hands as are compelent to give proper
supervision to the work they are required to supervise,

- (b) .- such skilled, semi-skitled and unskilled labour as is
e necessary for the proper and timely execution, completion
_ and repair of the Works, and -

(c) | stich l'raining staff as are necessary and approved by the
Engineer to provide for transfef of *technology to
Indonesian personnel of the Contractor, if applicable.

I
\
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(2) The Engineer shall be at tiberty 10 object to and require the
Contractor to remove forthwith from the Works any person
employed by the Contractor in or about the execution, completion
or repair of the Work who, in the opinion of the Engineer,
misconducts himself, or is incompetent or negligent in the proper
performance of his duties, or whose employment is otherwise

~ considered by the Engineer to be undesirable and such person shall
not be again employed upon the Works without the written

permission of the Engineer. Any person so removed from the '

Works shall be :"eplaced as soon as possible by a competent
- substilute approved by the Engineer,

The Contractor shall be responsible for the true and proper seiting-out of
the Works in relation to original points, lines, and levels of reference
given by the Engineer in writing and for the correciness, subject as

* above mentioned, of the position, levels, dimensions and alignment of
all parts of the Works and for the provision of all necessary instruments,

appliances, and labour in connection therewith and shall cooperate and

provide alt facilities required by lhe_Eﬁginecr to enable him to check the
- setting-out performed by the Contractor. ' '

If, at any time during vhe progress of the Works, any error shall appéar or
arise in the position, levels, dimensions, or alignment of any part of the

- Works, the Contractor, on being required to do so by the Engineer shall
at his own cost rectify such ertor in accordance with the Contract and/or -
~ acceptable to the Engineer, but if such error is based on incomrect data

supplied in writing by the Engineer, the expense of gectifying the same
shall be bome by thie Employer. The checking of any setting-out or of

any line or level by_lhe Engincer shall not in any way relieve the
Contractor. of his responsibility for the correctness thereof and- the -

Contractor shall carefully protect and preserve all bench-marks, sight-
rails, pegs and other things used in setting out the Works,

If, atany time during the execution of the Works, the Engineer shall -
-require the Coniractor to make borcholes orto carry out exploratory
~ excavation, subject to the provisions of Clause 2. (1) (Duties and

Powers of the Engineer ) hereof, such requirement shall be ordeted in

~ wiriting and shall be deemed to be an addition ordered under provisions
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of Ctause 51.(1) (Vaciations) hereof, unless an iteny or a provisional sum
in respect of such anticipated work shall have been included in the Bild

of Quantities.
Safety, 19. (1) - The Contractor shall, throughout the execution and completion
Security and of the Works and the remedying of any defects therein :
Protection :
of the (a)  have full regard for the safety of ail persons entitled to be
Environment upon the Site and keep the Site (so far as the same is under
his control) and the Works (so far as the sam:e are not
completed or occupied by the Employer) in an orderly state
appropriate to the avoidance of danger to such pérsohs, and
{b) p:ovide and maintain at his own cost all lights, guards,
fencing, warning signs and watching, when and where
necessary or required by the Enginecr or by any duly
constitated authority, for the protection of the Works or for
- the safety and convenience of the public or others, and
g ' _ _ (@ take all reasonable steps to profcc( the environment on and

off thé_ Site and to avoid damage or nuisance to persons or

to property of the public or others resulting from pollution,

noise or other causes: arising as a consequence of his-
- methods of operation, '

Employcr’s 19. (2) If under Clause 31, the Employer shall cany out work on the
Responsibilities . Site with his own workmen he shall, in respect of such work :

(@) have full regard to the safety of all persons entitled to be
- upon the S_ite, and . '

| (b)) keep the Site in an orderly state appropnalc to the
avoidance of danger to such persons.

If under Clause 31, the Employer shall enlxploy other contractors
on the Site, he shall require them 1o have the sane regard for
safety and avoidance of danger.
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- bythe Engineer after consultation with the Ehiployer, and subject'
- always to the provisions of Clause 65 (Special Risks) hereof,
- repair and make good the same as aforesaid at the cost of the
Employer. The Contractor shall also be liable for any damage to - |

20, @)

From the commencement of the Works until the date stated in

the Certificate of Completion for the whole of the Works pursnant
to Clause 48.(1) (Certification of Completion of Works) hereof,
the Contractor shall take full responsibitity for the care thereof and
of all Temporary Works. '

Tn the event that any damage, loss or injury should happen to the

Works or to any part thereof or to any Temporary Works from any
cause whatsoever, except the excepted risks as defined in Sub-

~ clause 20. (2) of this Clause, the Contractor shall at his own cost,

fepair and make good the same so that at completion, the Works
shall be in good order and condition and in conformity in every
respect with the requirements of the Contract and the Engineer’s
instructions. '

In the event of any such damage, loss or injury happenin'g from any
of the excepted risks, the Conltractor shatt, _(o the extent required

the-Works occasioned by him in the coursé‘of any operalions
carried out by him for the purpose of complying with obligations
under Clauses 49 and/ or 50 {Defects andi Repair) hereof, and
during suspension of work or while rc;hédying any defects.

The term "excepted risks" is hereby deemed to be the collective -

and comprehensive term for uninsurable risks as follows:

(@)  war, hoslilities (xvhe;hct war be declared or not);

(b) invasion, act of foreign enemies;

(c) 'riot, coxmnoiion or disorder, unless solely’ restricted to
. employees of the Contractor or of his Sub-contractors and
arising from the conduct of the Works;

(d) insurrection, rebellion, revolution;
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21,

(e) military or usurped power, civil war;

(f) . ionising radiation or contamination by radio-activity from
any nuclear fuel or from any nuclear waste from the
combustion of nuclear fuel, radio-active toxic explosive, or
other hazardous properties of any explosive nuclear
assembly or nuclear component lhcn.of ' '

(g) ~ pressure waves caused by aircraft or other aerial devices
travelling at sonic or supersonic speeds;

(h) - risks arising solely due to faulty design of the Works by the
Employer; '

()  actual use and/or occupation by the Employer of any portion
of the Works for which a Centificate of Completion has been
issued, excluding responsibilities of the Contractor in the
Defects Llablllty Period; and '

() dan_mge by forces of nature that an experienced Contractor
having realsonzlible‘fore.sight and ability could not foresee or
reasonably make provision for or insure against.

Without limiting his obligations and responsibilities under Clause 20.
(1) (Care of Works) hereof, the Contractor shall insure in the joint
nameés of the Employer and the Contractor against all loss or damage
from whatever cause arising, other than the excepted risks, for which he
is responsible under the terms of the Contract and in such manner that

the Employer and the Contractor are covered for the period stipulated in

Clause 20.(1) {Care of Works) hereof and are also covcrcd during the

Defects Llablhly Period for loss or damage arising from a cause,

occurring prior to the commencement of the Defects Lmblhty Period -
and for any loss or damage occasioned by the Contractor in the course of
any operations carried out by him for the ;Surpose of complying with his_
obligations under Clauses 49 and 50 (Defects and Répair) hereof ;

(a) The Works for the time being execuled to the e'stimale'd current
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22,

()

contract value thereof or such sum subject to additional sums as
may be specified in Part H - Special Conditions of Conlract in
Clause 21 (Insurance of Works, etc.) thereof, together with the
materials for incorporation in the Works at their replacement
value. '

The materials, Construction Plant and Equipment and other things
brought on to the Site by the Contractor to the replacement value
of such materials, Construction Plant and Equipment and other
things.

Such insurance shall be effected with an insurer and in terms approved
by the Employer, which approvat shall not be unreasonably withheld,
and the Contractor shali, whenever required, produce to the Engineer the

policy or policies of insurance and the receipts for payment of the
current premiums.

(N

The Contractor shall, except as the Contract provides otherwise,

~ indemnify the Bmployer against é_ﬂ _l_ossés and claims in respect :

- (@) death of or injury to any"p‘ersdn, or

(b) " loss or damage to any property (other than the Works or
surface or other damage to land or crops on the Site suffered
by tenants or occupiers),

which may arise out of or in consequence of the execution and
completion of the Works and the remedying of any defects therein,
and against all claims, procccdmgs d'mlages COSLS, charges and
expenses  whatsoever' in respect thereof or in relation thereto,
subject to the exceptions defined in Sub-clause 22, (2) hereof.

Provided that for the purposes of this Clause, the expression "the

~ Site" shali be deemed to beé limited to the area defined in the

Specification or shown on the Drawings in which land and crops
will be disturbed or damaged as a consequence of the execution of
the Works.
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22. (2) The "exceptions® referred to in sub-clanse (1) hereof, are:

22, (3)

S 23..(D

(a)

®

©)

(d)

the permanent use or occupation of land by the Works, or
any part thereof,

the right of the Employer to execute the Works, or any part
thereof, on, over, under, in or through any land,

damage to property which is the unavoidable result of the
execution and completion of the Works, or the remedying of
any defects therein, in accordance with the Contract,

death of or injury to persons or loss of or damage: to pfopeny
resulting from any act or neglect of the Employer, his
agents, servants or other ccmﬁactors, not being employed by
the Contractor, or in respect of any claims, proceedings,
damages, cosls, charges and expenses in rcspe'ct thereof or
in relation thereto or, where the injury or damage was

‘contributed to by ‘th_c Contraclor, his servaits or agents, such .

part of the said injury or damages as may be just and
_eq_ui'!ablc having regard to the extent of the responsibility of

the Eniplbyer, his servants or agents or other contractors for

the injury or damage. |

The Employer shall indemnify the Contractor against all claims,

: proceedings, damages, costs, charges and expenses in respect of
- the matters referred to in the exceptions defined in sub-clause (2) .

hereof.

Before commencing the execution of - the Works the Contractor,
but without limiting his obligations and responsibilities under

* Clause 22.(1) (Damage to Persons and Properly) hereof, shall
insure against his liability for any material or physical damage,

loss or injury which may occur to any property, including that of

the Employer, or to any person, including that of the Employer, by

or arising out of the execution, completion or repair of the Works.
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23, (2)

23. ()

24. (1)

24, - (2)

Such insurance shall be effected with an insurer and in
terms approved by the Employer, and for at least the amount
stated in Part 1l-Special Conditions of Contract in Sub-clause 23.
(2) (Minimum Amount of Third Party Insurance). The Contractor
shall, whenever required, produce to the Engineer the policy or
policies of insurance and the receipt for payment of the current
premiums.

The terms shall include a provision whereby in the event of
any claim in respect of which the Contractor would be entitled to
receive indemmity under the policy being brought or miade against

~ the Employer, the insurer wifl indemnify the Employer against

such claims and any costs, charges and expenses in respect thereof.

The Employer shall not be liable for or in respect of any
damages or compensation payable at law in respect or in
consequence of any accident or injury to any workman or other

person in the employment of the Contractor or any Sub-contractor,

except an accident or injury resulting from any actor default of the

Employer, his agents or servants. The Contractor shall indemnify |

and keep indemnified the Employer against all such damages and

- compensation, except ~as aforesaid, and against. alt claims,

demands, proceedings, costs, charges and expenses whatsoever in
respect thereof or in relation thereto.

‘The Contractor shall insure against accident to workmen with
an insurer approved by the Employer, and shall continue such

-insurance during the entire time that any persons are employed

by him on the Works and shall, when required, produce to the
- Engineer such policy of insurance and the receipt for payment of
current préi\liunl. Provided - that, for persons' employed by any -

Sub-contractor, the Contractor’s obligation to insure as aforesaid

‘under this sub-clause shall be satisfied if the Sub-contractor shall
- have insured against the liabilily in respect of such persons so that

the Employer is indemnified under the poticy, but the Contractor
shall require such Sub-contractor to produce to the Engineer, when
required, such policy of insurance and the receipt for payment of
the current premium.
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25.

25.

(1)

®

The insurance described above shall in all respects satisfy the
provisions of Decree No.07/Men/1984 of the Ministry of
Manpower and Decree No. 30/KPTS/1984 of the Ministty of
Public Works for the implementation of Indonesian Government
Regulation No. 33 (1977) conceming labour social insurances
(ASTEK).

{a) The Contractor shall use an Indonesian insurance which |
may cooperate with the foreign insurance market for any -
and all insurance pohcncs to be provided and maintained by
the Contractor. o

(b)  The Contractor shall provide evidence to the Employer prior -
to the stait of the Work at the Site that the insurances
required under lhe: Contract have been efl‘ected and shall,
‘within ninety (90) days of the Commencement Date,
provide the insurance pohcaes to the Employer. ‘When
providing such cv:dencc and such palicies to the Employer,
the Contractor shall nohfy the Engineer of so doing. Such
insurance policies shall be consistent with the general terms
- agreed prior to the issue of the Letter of Acceptance. The
Contractor shall effect all -insurances for which he is
responsnble with insurers and in terms approved by the
- Employcr '

Provided that, should the Employer or the agrcement between
Financing Agency and the Government so require, any special -
conditions regarding insurers, reinsurance obligations, if any, or

~ other matters related to the Contractor’s insurance obligations shall
-beas specnﬁed in PartIf - Spccnal Condmons of Contract in Chusc_

25.(1) lhcreof

The form and limits of insurance, together with the under |
writer thereof, must in each case be acceptable to the Employer,
but regardless of such acceptance it shall be the responsibility of
the Contractor to maintain adequate insurance coverage at all
times. Failure of the Contractor to maintain adequate coverage
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26,

26.

)

(1)

2

shall not relieve him of any contractual responsibility or
obligation, Satisfactory certificates, or copies of the policies of
insurance shall be filed with the Engineer, or if directed, the
Engineer’s Representative, prior to starting any activity or work
under the Contract. The certificates shall state that sixty {60) days
advance written notice will be given to the Employer with a copy
to the Engineer before any policy covered thercby is changed,
canceled or expires.

I the Contractor shall fail to effect and keep in force the insurances
referred to in Clause21 ( Insurance of Works, etc.), Clause 23.(1)

~(Third Party Insurance), and Clause 24 (Accident or Injury to

Workmen; Insurance against Accident, etc. to Workmen) hereof,
or any other insurance which he may be required to effect under
the terms of the Contract, the Employer may withhold the payment
of any monies due or which may become due to the Contractor,
until the Contractor pays such premivm or prem:ums ‘as may be
necessary for that purpose.

The Contractor shall give all: notices and pay all fees required

- to be given or paid by any National or State Statute, Ordinance
orother Law, or any Régul'ation, or bye-law of any ocal or other

duly constituted authority in relation to the execution of the Works
and by the rules and regulations of all public bodies and corhpanies
whose properly or rights are affected or may be af fecled inany way
by the Works. ‘ '

Provided that lhe E mployer wiil repay or altow to the Conlraclor
all such sums as the anmecr shall cemfy to have been properly
ayable and paid by lhe Contractor in respect of such fees,

The Contractor shalt “conform with  the provisions of any
such “Statute, Ordinance, eté. or Law and the Regulations or
bye-law of any Tocal or other duly constituted authority which -
may be applicable to the Works and with such rules and
regulations of public bodies and companies as aforesaid and shall

- keep the Employer indemnified against all penalties and Habilities

of every kind for breach of any such provisions.
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27.

27.

28.

(1) Al fossils, coins, articles of value of antiquity and archaeological
structures and other remains or things of geological or
archacological interest discovered on the Site shall as between the
Employer and the Contractor be deemed to be the absolute
property of the Employer.- The Contractor shall take such
reasonable precautions to prevent his workmen or any other
persons from removing or damaging any such article or lhihg and
shall immediately upon discovery thereof, and before removal,
acquaint the Engineer of such discovery who will " after
consultation with the Employer direct the Contractor as to the
disposal of the same, and if such removal shall incur additional
cost 1o the Contiactor the same shall be at the expense of the
Employer.

(2) - Alt valuable minerals found upon the Site or discovered by
reason of the execution of the Works shall be and shall remain the
property of the Employer. The Contractor or his employees shall

- deliver all such valuable minerals to the Engineer. |

The Contractor shall save harmless and indemnify the Employer

from and against all claims and proceedings for or on account of
- infringement of any patént rights, design teademark or name or other

p'roiected' rights'of any techniques, Construction Plant and Equipment,

: machmc ‘work, or material used for or in connection with the Works or
“any part thereof and from and against all claims, dem'mds proceedings,

damages, cosls, charges, and expenses whatsoever in respect thereof or
in relation thercto. '

Bxcept where otherwise s'peciﬁcd the Contractor shall pay all tonnage
~ and other royalues rent and other paymenis or compensquon, if any, for

getting stone, sand, gmvel clay or other materials reqmred for the
Works. The Employer on his part warants lhat any design. or
instructions furnished or given by him will not cause the Contractor to
infringe any letters patent, registered design, trade mark, or copyright in
the performance of the Contract. ' o
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Interference 29, All operations necessary for the execution, completion and repair

with Traffic of the Works shall, so far as compliance with the requirement of the
and Adjoining Contract permits, be carried on so as not to interfere wnnecessarily or
Propertics improperly with the public convenience, or the access to, use and

occupation of public or private roads and footpaths whether in the
possession of the Employer or of any other person. The Contractor shall
save harmless and indemnify the Employer in respect of all claims,
demands, proceedings, damages, costs, charges and expenses
whatscever arising out of, or in relation to, any such matters in so far as
the Contractor is responsible therefor.

‘Extraordinary 30, (1) The Contractor shall use every reasonable means to prevent
: Traffic _ any of the highways or bridges connecting with or on the routes to
the Site from being damaged or injured by any traffic of the
Contractor or any of his Sub-contractors. He shall select roules,
- choose and use vehicles and restrict and distribute loads so that any
+ such extraordinary traffic as will inevitably arise from the moving
of plant and material from and to the Site shall be limited, as far
as reasonably possible, and 50 that no unnecessary damage or .
| injury maly'be' occasioned to such hig'hways and bridges. *%
Special Loads 30. (2)  Should it be found nc;cc_ssa!y for the Contractor to move any
: Construction Plant and Equipment, machinery or preconstiucted
units or parts of unils of work and such moving is-likc¥y to damage
any highway or bridge unless special protection or stren glhéning is
undertaken, then the Contractor shall before such load is moved
givc notice to the Engineer in writing advising the weight and
other particulars thercof and his proposals for protecting or
strengthening such highway or bridge and such slrenglhening or
movement of Construction Plant and Equipment may not be
executed until approved by the Engiheer.

Provided that, the cost and expenses thereof shall be paid by the

Contcactor unless otherwise specified in Part Il - Special
Conditions of Contract in Ctause 30. (2) thercof.
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Scttlementof  30. (3) If during the execution of the Works or at any time thercafler the
Extraerdinary - Contractor shall receive any claim arising out of the execution,

Traffic Claims completion or repair of the Works in respect of damage or injury
to highways or bridges, he shatl immediately report the same to the
Engineer. If any such claim or past thereof shall in the opinion of
the Engineer be du¢ to any failure on the part of the Contractor to
observe and perform his obligations under sub-clauses (1) and (2) '
of this Clause, then the Contractor shall be required to repair
immediately at his own cost such damage or injury in accordance
with the Engineer's instruction. Psovided that if such damage or
injury is due to the failure of the Employer, his agent or servant the
cost will be bome by the Employer and thereafter the Employer
shall negotiate the settlement of and pay all sums due in respect of
such claim and shall indemnify the Contractor in respect thereof
and in respect of all claims, proceedings, damages, costs, charges
and expenses in relation thereto. ‘ -

‘Waterborne 30, (4) Where the nature of the Works requires the use by the

Traffic ' Contractor of waterbome transpbrt the foregoing provisions of this

E, : - * Clause shall be construed as though "highway" included a lock,
: ' - dock, sea wall, or other slmcture related to a- waterway and
_“yehicle" included craft, and shall haveeffect accordingly.
Nothing herein before contained shall exempt the Contractor or

any of his Sub-contractors from'complying with state laws

regutaling traffic on highways, bridges or waterways.

Opportunities 31. ‘The Contractor shall, inaccordance with the tequirements of the

for Other * Engineer, afford reasonable opportunities for carrying out their
Contractors “work to any other contractors employed by the Employer and their

workmen and to the workmen of the Employer and of any other duly

constituted authorilies who may'be icmployed in the execution on or near

 the Site any work under any contract which the Employer may enter inlo

in connection with or ancillary to the Wor_'k.s.‘ If; however, the Contractor

~ shall on the wrilten request of the Engineer after consullation with the

- Employer, make available to any such other contractor, or 1o the

_ Employer or any such authorily, any roads or ways for the maintenance -

1‘ of which the Contractor is responsible, or permit the use by any such of
the Conltractor’s scaffolding or other plant on the Site, or provide any
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~other service of whatsoever nature, the Employer shall pay to the
Contractor in respect of such use or service such sum or sums as shall, in

the opinion of the Engincer, be reasonable. Any differences or conflicts
which may arise between the Contractor and others in regard to the
respective work, witl be veferred to the Engincer who will use his best
endeavors to resolve the situation and instruct the Contractor
accordingly, subject to the provisions of Clause 2.(1) (Duties and
Powers of the Engineer) hereof. Should the Engineer be unable to
resolve the differences or conflict or lack the powers to enforce a
solution upon the others concerned, he will refer the matter to the
Employer who will take such actions as he deems appropriate and advise
the Engineer to instruct the Contractor accordingly.

Contractor to 32, The Contractor shall during the execution, completion and repair of
Kecep the Site the Works keep the Sile free from obstruction and shall, at any time if
Clear . directed by the Engineer, store or dispose of any Constiuction Plant and
~Equipment and surplus matetials and clear away and remove from the . -
' Site any _wrecka'ge or rubbish .or the "1‘cn_1porary Works no longer -
required, ' - '

Clearance of 33, *On the completion of the Works, the Contiactor shall,'c'xc'ept as
Siteon- . - otherwise Speciﬁcaily provided, clear away and remove from the Si:tc
Completion ~ - all Constriction Plant and Equipment, the Temporary Works, surplus
' materials, wreckage and rubbish of every kind and shall reinstate and
leave the whole of the Site and the Works clear and in a workmantike:
condition to the satisfaction of the Engineer.

CONTRACTOR'S EMPLOYEES

Engagement 34, (1) () The Contractor ‘shall make his own arangements for
of Employces - “the cngagenient of all labour and supervisory staff, local or
othenwise, in accordance with all laws, regulations, notices
and decrees issued by the Govemment of Indonesia and,
except insofar as the Contract otherwise provides, for the
transport, housing, feeding and payment thereof. The ;&i’,
Contractor shall not recruit or aftenipt to recruit persons in
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(2)

®

(b}

the service of the Employer or the Engineer.

The Contiaclor is encouraged to the extent practicable to
use indigenous fabour. The Contractor shall only import
foreign technicians for the Works with the recommendation
of the Engineer in writing which shall be granted by the
Engineer only if in his opinion such importation - is
nécessary and in accordance w:ilh the relevant laws and
regulations of Indonesia. The Contractor shall be rcqixircd to
obtain the necessary working _peﬁhits and visas for non-

Indonesian employees employed by him or his Sub-

contractors to work in Indonesia for the execution,
conipletion and repair of the Works, in accordance with the
relevant laws and regulations of Indonesia, The Employer
will extend all possible assistance to the Conlraclor in
obtaining the necessary working permits and visas.

‘The Contractor shall be responsible for the retum to the place -

where they were recruited or to their normat place of residence of

(®)

(b}

all such employees as he requiicd and employed for the purposes -
- of or in connection with the Contract and shall maintain such
| persons as are to be so returned in a suitable manner until they
 shall have left Indonesia or the Site, as the case may be.

Excepl as may be othenwise specifically stated, the Contractor
shall -provide and. maintain such housing acéom_modation
and an1enilies, as he may consider necessary for all his
employees employed for the purposes of or in connection
with the Contract, including all fenéi'ilg, watér (both for
drinking and other purposes), electricity, sanitations, cook-

- houses, fire prevention and’ fire-fighting equipment and

other requtirenients in conneclion with such accommodation

©or amenities.

The Contractor shall supply clean polablc water for the
workers at each work site. Ior this putpose, water 'shall_ be
analyzed by the Contractor for potability ~ whenever
requested by the Engineer. The Contractor shall provide on
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34,

34.

34,

4

- (5)

(6

the Site, after consultation with the Engineer, fixed or
portable toilels for the use of the Contractor’s staff and work

people.

(¢) After the Works are completed, the Contractor shall
dismantle the housing accommodation and related
appurtenances located at the Site and restore the Site to its
original state in so far as it is reasonably possible, unless the
Contract provides that such housing will not necessarily be
dismaniled but will be the property of the Employer.

The Contractor shall in regard to safety provisions, fumish and
cause 1o be used such additional safeguards, safely devices and
protective equipment as the Engineer or any competent authority
may determine to be reasonably necessary to protect thie life and
health of 'emplbyecs of the Contractor or his Sub-contractors.
Nothing in this Clause shall be construed to relieve the Contractor

- from compliance with applicable local safety, health and

sanitation laws or ordinances.

The Contractor shall, in cc’x]!abo_r’étiorj with and to the requirements

“of any duly constituted medical or sanilary authority, ensure that

suilable arrangements are made on the Site for the maintenance of
health, the prevention and overcoming of epidemics and for

'ad'equatc ﬁ_rs_l aid, welfare and hygiene services. Such first aid
services shall be provided to the Employer and the Engineer, at no
‘cost, for their employees at the Site.

The Contractor shall, in all dealings with persons in his employnient

have due regard to all recognized festivals, days of rest and
religious or other customs in accordance with the calendar issucd

- by the Government of or observed in the Republic of Indonesia.

He shall make special ar(angemems with the:approval of the
Engincer, whenever the exigencies of the construction programme
demand that work shall proceed during such festivals and days of

‘Test.
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34.

34,

34,

34,

34.

@ .

(8)

®

The Contractor shall not, in accordance with the Statutes,
Ordinances and Regulations or Orders impot, sell, give, barter or

‘otherwise dispose of any alcoholic liquor, or drugs, or penuit or

suffer any such importation, sale, gift, barter or disposal' by his
Sub-contractors, agents or employees. The Contractor’s personnel
are also prohibited from dr'inking_or_us'ing.su'ch !hingé during
working hours.

The Contractor shall not, in accordance with the Statutes,
Ordinances and other official regulations or orders, give, use,
barter or otherwise dispose of to any person or persons, any arms
or ammunition of any kind or permit or suffer- the ‘same as
aforesaid.

The Contractor shall, at all times, take all reasonable precautions
to prevent any unlawful, riotous or disorderly conduct by . or

- amongst his employees and for the preservation of peace and-

(10)

protection of persons and property in the neighbourhood of the
Works. The Contractor shall establish contact and cooperation
with local law and order Atlthéﬁlics. '

The Contractor shall be responsible for the observance by
his‘Sub’contracrlorS of the foregoing provisions, which shall apply

- to all persons employed by his Sub-contractors, in connection with

(b

the Con_tracl,

(a) The time books, payrolt records or records of similar
- natore of the Contractor and all Sub-contractors shall be
~ open to the inspection of the Engineer at all times.

. (b) The wages of Indonesian labour shalt be paid in Rupiah in

cash.

(¢) No fee of any kind shalt be asked or accepted by the

Conltractor or any of his agenls from any 'p_erson' as a
condition of employment on the Works. '

(d) Every employece on the Works shall be pemxitled to lodge,
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Cost of
Facilities

34.

board and trade where and with whom he elects and neither
the Contractor nor his agents, nor his employees shall
directly or indirectly require, as a condition of employment,
- that an employee shall board, lodge or trade at a particufar
place or with a particutar person, cxccpt insofar as the
- nature of an employee’s duties may necessitate his residence

in accommodation to be provided by the Employer al a

particular location on or adjacent to the Site.

(e} No charge shall be made to any person employed on the
Works for any transportation furnished by the Contractor or
his agents.

() No money earned by any employee of the Contractor shat

_ be retained or withheld even with the consent of the

employee, except as required by the laws of!he Republic of
Indonesia. -

- (g) Before-payménl of any amount to the Contractor, the -

Contractor shall furnish to lhe I“mployer a statement that

employees employed on the Works by the Comraclor orby

his Sub-contractors have been paid all wages due to them.
The Employer has't.h'e right to request lhé Contractor to

- show evidence of such payments, and the I‘mployer may
withhold payment of any amount due or to become due to
the Contractor if the Contractor or his Sub-comractors,
without any reasonable cause, fails to pay or withholds any
payment to his employees until such evidence has been
supplied to the satisfaction of the Employer.

(12) Payment will not be made for the costand malmen'mcc of any
of the facilities specified in (hls Clause, unless spec:ﬁcally
included in the Bill of Quantities, but the cost thereof shall be

- deemed to be mcluded in the various unit pnces or items of the
- Contract, .
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The Contractor shall, if required by the Engineer, deliver to the
Engineer a report in detail and in such form and at such intervals as

the Engineer may prescribe, showing the supervisory staff and the

several classes of worknien in Indonesia from time to time employed by

the Contractor in the performance of the Contract and such information

respecting Construction Plant and Equipment as the Engineer may

 require.

MATERIALS AND WORKMANSHIP

(1) Al materials. and workmanship shall be of respective kinds

(2)’

&)

- The Conlractor shall ‘provide such assistance,

described and specified in the Contract and in accordance with

‘the Engineer’s instructions and shall be subjected from time to

time to such tests as the Engineer may direct at the place of
manufacture or fabrication, or on the Site or at all or any of such
places.

instruments,
machines, labour and- materials as are normally required for
exazhining, measuring and testing any work and the quality,

- ‘weight or quanmy of any m'ueml used and shall supply, on his
" own initiative, samplcs of materials as may be selected and

réquired by. the Engineer for tesling before incorporation in the
Works. '

Al samples shall be supplied by the Coniractor at his own cost

if the supply thereof is clearly intended by the Contract, bul if not,
then at the cost of the Employer. -

The cbsl of making any test shall be borne by the Contractor if

- siich test is clearly intended by or pravided for in the Contract and,

in the case only of a test under load or of a test to ascertain whether

“he design of any finished or partially finished work is appropriate

for the purposes which it was intended to fulfilt, which -is
patticarized in the Conlract in sufficient detail to enable the
Contractor to have priced or allowed for the same in his Tender.
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16,

38,

)

where work'is being prepared or materials manufactured, or articles or

If any test is ordered by the Engineer which is either:
(a) not so intended by or provided for in the Contract, or
() ~ isnot so particularized, or -

(¢)  though so intended or provided for is ordered by the
“Engineer to be carcied out by an independent person at any
place, other than the Site or the place of manufacture or
fabrication of the materials tested,

then the cost of such test shall be bome by the Contractor, if the
test shows the workmanship or materials are not in accordance
with the provisions of the Contract or the Engineer’s instructions,
but otherwise by the Employer. '

- 37. The Engineer and any peréon authorised by him shall at all times
- have access to the Works and to the Site and to all workshops and places

machmcry are being obtained for the Works

The Conteactor shall afford every fac:hly for and every assistance in -
~ obtaining the nghl to such access '

()

No work shall be covered up or putout of view without the
approval of the Engine_:cr."l" he Contractor shall afford full oppor-
tunity for the Engineer to examine and. measure any work
which is about to be covered up or put out of view and to examine
foundations before Permanent Work is placed thereon.

The Contractor shall give due notice to the Engincer whenever any
such work or foundations is or are ready or about to be ready for
examination and the Engineer shall without unieasonable delay,

-unless he considers it unnecessary and advises the Contractor

accordingly, "attend for the purpose of examining such

' ‘_ foundahons

-If, however, the Contractor should cover up any work without
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39.

(2

0y

complying with the above, the Engincer may, at his option, require
the work to be opened up for examination and the Coniractor shall
have no recourse for compensation.

The Contractor shall uncover any . part or parts of the Works
or make opening in or through the same as the Engincer may from
time to time direct and shall reinstate and make good such part or
parts in accordance with the Contract and/or accépted by the
Engineer. Ifany such part or parts have been covered up or put out
of view after compliance with the requirements of sub-clause (1)
of this Clause and are found 1o be executed in accordance with the
Contract, the expenses of uncovering, making openings in or
through, reinstating and making good the same shall be bome .by
the Employer. In case that the work is found not to be executed in
accordance with the Contract all such expenses shall be borne by
the Contractor.

The Engineer shall during the progress of the Works have power
* to order in writing from tinie to time:

(@)  the removal from the Site, within such time or times as may

be sp'cciﬁ_ed in the order, of any materials which in the
“opinion of the Bngineer are not in accordance with the
 Contract, ' '

» lhe_substilulion of proper and suitable materials, and

(c) the removal and proper re-execution,'n_olwilhslanclihg' any
previous test thereof, or interim payment thereof, of any
~work or portion thereof which in respect of materials or
workmanship is not, in the opinion of the Engineer, in
accordance with Contract,

If any final tests prove or indicate the existence of any fault or

defect in the Work or any part thereof the Engineer shall give the
Contractor nolice stating parlicutars of such fault or defect and the
Contractor shall at his own expense forthwith re-execute or
replace the defective or faulty work or alter the same to make it
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(2)

10

comply with the requirements of the Contract,

In case of default on the part of the Contractor in carrying out such
order, the Employer shall be entilled to employed other persons
to camry out the same. "All expenses consequent thereon or
incidental thereto shall be recoverable from the Contractor and the
Employer may withhotd the payment of any monies due or which
may become due to the Contractor, if the Contractor should fail to
incur such expenses.

The Contractor shall on the written order of the Eng'ineer,
hereinafter referred to as a "Suspension Order", suspend the
progress of the Works or any part thereof for such time of times
and in such manner as the Engineer may consider necessary and
shall during such suspension properly protect and secure the work,
so far as is necessary in the opinion of the Engineer. |

The extra cost mclmlmg all wages to be paid on the S:te salaries,

depreciation: and ‘maintenance of the Construction Plant and
Equipment, on-site costs and general overhcad costs of the
Contract -incuired . by the Contraclor in giving effect to the

- Engineer’ instructions under this Clause shall be bome and pmd -
- by the Employer unless such suspens;on is:

(3)  otherwise provided fot in the Contract, or

(b)  necessary for the proper execution of work or by reason of
weather conditions affecting the safety or quality of the

Works or by some default on the part of the Contractor, or
(¢) necessary for the safety of the Works or any part thereof.

Provided that the Contractor shall not be entitled to recover any
such extra cost unless he gives notice in writing of his intention 10
claim to the Engineer within thirty (30) days of the Suspenswn
Ouder.

“The Engineer shall settle and determine such extra payment and/or
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extension of time under Clause 44 (Extension of Time fer
Completion) hereof and subject to the provisions of Clause 2.(1)

*{Duties and Powers of the Engineer) hercof, 1o be made to the

Contractor in respect of such claim as shall, in the opinion of the
Engineer, be fair and reasonable.

If on any Suspension Order, the progress of the Works or any
part thereof shall be suspended for a period of more than ninety
(90) days, or if the Engineer having previously issucd a Suspension
Order for a period which has lasted less than ninety (90) days, shalt
within less than ninety (90) days from lhe:ex.piration of that period
of suspension, issue a further Suspension Order, so ihal the
periods of suspension amount in all to niore than ninety (90) days, '
then, unless such suspension is within paragraph (a}, (b), or {¢) of |
sub-clause (1) of this Clause, the Contractor may serve a written
notice on the Engineer requiring permission within twenty ¢ight
(28) days from the receipt thereof, to proceed with the Works or
that part thereof, in regard to which progress is suspended. If such
permission is not gramed within that .lime, the Conlractbr'by a

- further written notice may elect to treat the suspension where it

affects only pait of the Works as an omission under the Clause

© S1.(1) (Variations) hereof, or where it affects the whole Works as

an abandonment of the Contract by the Employer pursuiant to
Clause 69 {Default of Employer) hereof.

' COMMENCEMENT TIME AND DELAYS

41, {1) The Conlractor shall commence the Works on Site within the
' « period named in Part [I-Special Conditions of Contract in Clause
41, (1) (Commencement of Works) thereof after the receipt by him

of Notice to Proceed in writing from the Engineer, which will be
issued only after lhe Contract Agrccmem has been signed and
become effective. The Contractor shall acknowledge its receipt by
signing and returning the altached receipt. This feceipt will be part
of the Contract. The Contractor shall 'pr'oceed without delay,
except as may be expressly sanctioned or ordered by the Engineer
or be wholly beyond the Contractor’s control. '
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In the event that the Notice to Proceed is not issued to the

Contractor within sixty (60) days after signing of the Contract, or

ninety {90) days after receipt by the Contractor of the Letter of
Accepiance, or within any other period mulually agreed upon by
the Employer and the Contractor, the Contract may become null
and void at the discretion of the Contractor, and the Contractor
shall be entitled to reimbursement by the Employer of reasonable
aclual expenses incwired by him in the preparation only of the
Contract Documents including the provision of the Performance
Security and work programme as specified in  Clause 14.(1)

- (Programme to be Furnished) hereof, from the date of issue of the

Letter of Acceptance to the dale the Confract becomes null and
void,

Within two (2) months from the date of the Engineer’s Notice
lo Proceed, the Contractor shall establish at or in an approved

location adjacent to the Site an office 'duly equipped to

accommaodate his managériél personnel. The Site office shall be
the legal address of the Contractor for the purpose of Clause 15.(1)
(Contractor’s Sngrintcnd_encc) hereof. ' |

As soon as posSiblé the Contractor shall report to the relevant .
authorities on the establishment of the office. The Contractor shall
- maintain this office throughout the execution and completion of

~ the whole of the Works and for such pertion of the Defects

Liabitity Period as the Engineer shall approve.

All comrespondence sent to this office shall be deemed to have been

sent to the Contractor’s Head Office, but without prejudice to

~ Clause 68.(1) (Service of Notices on Contractor) hereof. The

-~ location of this office will be deemed to be part of the Site as

. _provided for in Clause l (1) (&) (iv) (Definitions) hereof.

41. (2)
41. (3)
42 (1)'

The Employer will, with the Engineer’s written Notice 1o Proceed,
give to the Contractor possession of so much of the Site as may be

required to enable the Contractor to commence and proceed with

the execution of the Works in accordance with the programme
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Completion

referred to in Clause t4.(1)(Programme to be Furnished) hereof,

and otherwise in accordance with such reasonable proposals of the

Contractor, as he shall give by notice in writing to the Engineer.

The Employer will from time to time as the Works proceed, give to
the Contractor possession of such further portions of the Site as
may be required to enable the Contractor to proceéd with the
execution of the Works with due dcspaich in accordance with the

-said programme or proposals. Possession of the Site will be given

subject to the provisions of Ciause 31. (Opportunities for Other
Contractors) hereof and such other provisions, if any, as may be
specified in the Contract, '

- As soon as possible after the granting to the Contractor of

possession of the Site or of any part thereof, the Contractor and the

* Engineer shall conduct a mutual check to ascertain that the Site

and the features thereof are in agreement with the details provided
in the Specification and on the Drawings. Such mutual check shall

“wherever practicable be combined with the surveys of existing
~ground levels and features referred to in Clause 56.(3) (Surveys)
~ hereof. | ' -

"If the Contractor suffers delay from failure on the part of the

Employer 10 give possession in accordance with the terms of this

‘Clause, the Employer shall grant an extension of tinie for the

completion of the Works subject 1o the provisions of Clause 2.(1)

- {Duties and Powers of the Engineer) hereof.

@

The Contractor shall bear all costs for any special or temporary

wayleaves, rights of way and licenses, required by him in
‘connection with access to the Site, in addition to those which are
specifically mentioned in the Cbnlraci or shown on the Drawings.
. The Contr_a_émr shall also provide at his own cost any additional

accommodation outside the Site required by hi_ni for the purposes

- of the Works.

Subject 10 any requirement in the Contract as to'éompletion of any
portion or portions of the Works before completion of the whole, the
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45,
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46..

whole of the Works shall be completed within the time stated in the
Contract, calculated from the receipt of the Notice to Proceed
(Commencement Date) named in Part II-Special Conditions of Contract
in Clause 43 thereof, or such extended time as may be allowed under
Clause 44 (Extension of Time for Completion) hereof.

Should the amount of extra additional works of any kind, or any
cause of delay referred  to in these Conditions, or exceptional adverse
climatic conditions, or other special circumstances of any kind
whatsoever, other than through a default of the Contractor, be such as
fairly to entitle the Contractor to an extension of time for the completion
of the Works, the Engineer will notify the Employer and the Employer

shall determine the amount of such extension and notify the Contractor
‘accordingly.

Provided that the Employer shall not take into account any extra or
additional work or other special circumstances unless the Contractor has

within twenty eight (28) days afler stich work has been commenced, or
- such circumstances have arisen; or as soon thereaﬂer as is praclicable,
- submitted to the Engineer full and detaited pamcu!ars of any extension

of time to which he may con51der himself entitled in order that such
submission may be invesligated at the time.

_Subject to any provision tothe contrary contained in the Contract,

carried on during the night or on Sundays or official holidays, without

the permission in writing of the Engineer except when the work is
unavoidable or absolutely necessary for the saving of life or property or

for the safety of the Works, in which case the Contractor shall. -
: immedialely advise the Engineer. Provided that this Clause shall not be

applicable to work which'is customarily carried out by rolary or double
shifts.

. for any reason, which does not entitle the Contractor to an

extension of time, the rate of progress of the Works or any section is at
any time in the opinion of the Engineer, too slow to ensure completion
by the prescribed time or extended time for completion, subject to the
provisions of Clause 2.(1) (Duties and Poweérs of the Engineer) hereof,
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the Engineer shall so notify the Contsactor in writing.

The Contractor shall thereupon take such steps as are necessary and the
Engineer may approve to expedite progress so as to complete the Works
or such section by the prescribed time or extended time. The Conltractor
shall not be entitled to any additional payment for taking such steps.

If, as a result of any notice given by the Engincer:lmder this Clause, the

Contractor shall seek the Engineer’s permission to do any work at night
or on Sundays, or official holidays, such pérmission ‘shall: not be
unreasonably refused. Provided that, if the . Engineer gives his
permission for the Contractor to do any work at night or on Sunday or
official holiday, the Conlractor shall be liable for all extra costs in
staffing for supervision of the Works incurred by the Engineer at a
mutually agreed rate.

(1) (a) If the Contractor shall fail to complete the Works within
o _the time prescribed in t_he‘ Conlract, or extended time, then
the Contractor shall pay to the Employer the sum stated in
“Part 1-Special Conditions of Contract in Clause 47. (1} (a)
(Liquidated Damages for Delay) thereof as liquidated
damages for such default, and not as a penalty, for every day
or pafi of a day which shall elapse between the time
‘prescribed in the Contract or extended time as the case may |
be, and the date of completion of the Works, '

* “The Employer may, without prejudice to any other method
of recovery, deduct the amount of such damages from any
~ monies 'in his hands due or which may become due to the
Contractor.  The payment or deduction of such damages
shall not relieve the Contractor from his obligation to
‘complete the Works, or'frc_)m any other of his obligations -
and liabitities under the Contract, _

'(b) If the total calculated amount of liquidated damages relating
to the actual delays in comp!eting the Works exceeds t_hé
specified maximum Yquidated damages in Part Il-Special
Conditions of ‘Conlract-in Clause 47.(1)(b) (Maximum
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Liqu idated
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Certification ~ 48. - (1) Except as olhérw’isc provided for in Part I - Special Conditions -
of Contract in Clause 48. (1) thereof, when the whole of the

of Completion
- of Works

(b)

Amount of Liquidated Damages) thereof and the Engineer
considers that despite previous wamnings the Works cannot
be completed by the Contractor within a reasonable time,
the Employer may invoke Clause 63.(1) (Termination on
Default of Contractor).

If however, the Employer allows the Contractor to complete

the Works, then no other liquidated damages will be paid in
addition to the maximum liquidated damages already paid
by the Contractor.

If, before the completion of the whole of the Works any
part or section of the Works has been cenified by the

Engincer as completed pursuant to Clause 48.(2)
~ (Certification of Completion by Stages) hereof, and a
Certificate of Completion issued to cover such portion of -
‘the Works, the liquidated damages for delay shall, for any
period of delay after such certification, be reduced in the
" proportion which the value of the part so certified bears to
" the value of the whole of the Works.. -

If the Works have been su_bstanliziily completed as described

in Clause 48.(3) {Certification of Completion of Works)

hereof and if after such certification any outstanding works
are completed beyond the date ascertained from the Time

| - for Completion or extended time, then the liquidated

damages for délay of such outstanding works shal}, for any

“: period of delay, be reduced in the proportion which the
value of the outstanding works bears to the value of the

whole of the Works,

Works have been substantially completed and have satisfactorily

passed any final test that may be prescribed by the Contract, the
Contractor may give a notice to that effect to the Engineer
accompanied by an undertaking to finish any outstanding work.
Such notice and undertaking shall be in writing and shall be
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deemed to be a request by the Contractor for the Engineer to issue
a Certificate of Completion in respect of the Works. The Engineer

shall, within twenty-one (21) days of the date of delivery of such
notice either:

(a) issue to the Contractor, with & copy to the Employer, a
Certificate of Completion stating the date on which, in his
opinion, the Works were substantially completed in
accordance with the Conlraci, or

(b) - give instructions in writing to the Conlractor spéci[‘ying all
the work which, in the Engineer’s opinion, is required to be
done by the Conisactor before the issue of such Centificate.

‘The Engineer shall also notify the Contractor of any defects -

in the Works affecting substantial completion that may

appear after such instruclions and before completion of the
- works specified therein,

1 _ ' |  The Contractor shall be entitled to receive such Ceitificale _
' - of Completion, within twenty-one (21) days of compléli_on,

subjed to acceptance by the Engineer, of the works so
- specified and remedying any defect s0 notified.

-+ The Works or any pari thereof shall not be deemed
- substantially completed until in the opinion of the Engineer
they can be put to use by the Employer for the purpose for
which they were constructed and without interruption by the
Contractor completing outstanding works.

C_erﬂﬁcalion 48 (2) Exceptas olherwisef provided for in Part 11 - Special Conditions
of Completion _b 4 of Contrhct in Clause 48.(2) thereof, similarly, in accordance
by Stages ' with the procedure set out in sub-c.lause_( 1) of this Clause, the
' Contractor may re'quast and the Bngineer shall issue a Certificate

of Completion for : ' '

(a) - any section of the Permanent Works in respect of which a

separate time for completion is provided in the Contract,
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and

(b)  any substantial part of the Permanent Works which has been
both completed and accepted by the Engineer whether
occupied or used, or not by the Employer.

Except as otherwise provided for in Part 1 - Special Conditions
of Contract in Clause 48.(3) thereof, if any part of the Permanent

Works shall have been substantially completed and shall have
satisfactoril)} passed any final test that may be prescribed by the
Contracl, the Engineer may issuc a Certificate of Completion
accompanied by a defects list for that pait of the Permanent Works

~ before completion of the whole of the Works. Upon the issue of

such Certificate, the Contractor shall be deemed to have
undettaken to complete any outstanding work and to remedy any
defect in that part of the Works during the Defects Liability Period.
Provided that a Certificate of Completion given for any section or

“partof the Permanent \Vd_rks before completion of the whole of the

Works, shall not be deemed to certify completion of any ground or

swrfaces requiring réinstatement, unless such Certificate “shall

expressly so state,

A Certificate of Completion - will not be issued for any pnrt'
or section of the Permaneit Works until the Contractor has

“supplied, in accordance with the Specification, "as-built" drawingé '
-of those parts of the Works to which the Certificate relates and

those drawings have been approved by the Engineer, except as

otherwise specified in Part If - Special Conditions of Contract in-

Clause 48.(4) (As-built Drawings) thereof.,

' DEFECTS AND REPAIR

“The expression "i)éfccts' Liability Period" shall mean the defects

liability period named in Part 1I- Special Conditions of Contract
in Clause 49‘(1). {Defects Liability Period) thereof calculated
from the date of completion of the Works, centified by the
Engineer in accordance with Clause 48.(1) (Centification of
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Completion of Works) hereof, or, in the event of more than one
certificate having been issued by the Ingineer under the said
Clause, from the respective dates so certified.

After the expiration of the Defects Liability Period the Works
shall be delivered up to the Employer in the condition required
by the Contract, fair wear and tear excepted, to the satisfaction of
the Enginecr.' The Contractor shall execule_éll such work of repair,
amendment, reconstruction, rectification and making good of
defects, imperfections, shrinkages or other: faults as may be
required in writing by the Engineer duririg thc Defects Lié&bilit},r
Period or within fourteen (14) days after its éxpiration or such
extended time as approved by the Engineer, as a result of an
inspection made by or on behalf of the Engineer prior to its
expiration. | |

All such work shall be carried out by the Contractor at his own
expense if the necessily thercof ‘shall, in the opinion of the

- Engineer, be due o the use of materials or workmanship ot in

4

accordance with the Contract, or to neglect or failure on the part of
_lhé Contractor to comply with any obligation, expressed or
implied.uudér the Contract. If in the opinioi of the Engineer, such

necessity shall be'due to any other cause, the vatue of such work _
shall be ascertained and paid for as if it were additional work.

If the Contractor shalt fail to perform any work required by '
the Engineer under sub-clause {2) of this Clause, the Embloyer
shall be entitled to employ other persons to chrry out such work.
All expenses consequent thereon or incidentat thereto shall be

‘bor by the Contractor, the Employer may withhold the payment
.of any monies due or which may be due to the Contractor, until the
" Contractor fulfills his obligation to pay such expenses.

The Contractor shall, if required by the Engineer in writing, search

for the cause or existence of any defect, imp’érfeciion or fault under the -

directions of the Engineer. Unless such defect, imperfection or fault

shall be the Contractor's liability under the Contract, the cost of the work
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Variations

carried omt by the Contractor in searching shall be bome by the

Employer. If such defect, imperfection or fault shall be the Contractor’s

liability, the cost of the work carried out in searching as aforesaid shall

be bome by the Coniractor and he shall in such case repair, rectify and

make good such defect, imperfection or fault at his owa expense in

accordance with the provisions of Ctause 49.(3) (Definition of Defects
Liability Period) hereof,

ALTERATIONS, ADDITIONS AND OMISSIONS

S1. (1) Within the limitations imposed by Clause 2 (Engineer and

Engineer's Representative), the Engineer will make any variation

of the form, quality or quantily of the Permanent Works or any pant

- thereof that may, in his opinion, bé necessary or desirable, and
- shall have power to order the Comractor to do and the Conlraclor
shall do any of the following;

@

(b)

(©

(@)

()

)

increase or decrease the quantny of any work mc]uded in lhe g

Contract

~omit any such wbrk'(_but not if the omitted work is to be

carried out by the Employer or by another contractor),

change the character or guality or kind of any such work,

change the levels, Imes posuuons and d:mensmns of any

- partof lhe Works,

execute additional work of any kind necessary for the
completion of the Works, and

change any specified sequence 'or timing of construction of

- any part of the Works.

No such variation shall in any way vitiate or invalidate the

- Contraci but the value, if any, of all such variations shall be taken

into account in ascertaining the amount of the Contract Price.
Provided that where the issue of an instruction to vary the Works
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{1

is necessitated by some defauit of or breach of Contract by the
Contractor or for which he is responsible, any additional cost
altributable to such default shall be borne by the Contractor.

No variations shall be made by the Contractor withoul an order
in writing from the Engineer. Provided that no order in writing
shall be required for increase or decrease in the quantity of any
work which is not the result of an order given under this Clause,
but is the result of the quantities exceeding or being less than those

stated in the Bill of Quannncs

Provided also that if for any reason the Engineer shall consider it

desirable to give any such order verbally, otherwise than in’

accordance with Clause 2.(3) (Emergency Power of the Engineer

" and the Bngineer’s Representative) hereof, with a statement in it
- that the Employer has given approval pursuant to Clause 2.(1)

(Duties and Powers of the Engineer) hereof, the Contractor shall
comply with such order in writing within the meaning of this
Clause.

Provided further thét if the Coﬁtraclor shall within seven (7}
calendar days confirm in writing 1o the . Engineer and such
éo:iﬁrmmion shall not be ‘contradicted in writing within fourteen
(14) catendar days by the Engineer, it shall be deemed to bc an
order in wnnng by the Engineer. '

The Engincer shall determine the amount, ifany, whichin

“his opinion should be added to or deducted from the sum named in
_the Contract for any extea or additional work done or work omitted

by his order subject to the pfovisions of Clause 2.(1) {Duties and

- Powers of the Engineer) hereof. All such work shall be valued at
the rates set out in the Contract if in the opinion of the Engineer
they are appticable. If the Contract shall not contain any rates

applicable to the extra or additional work, then suitable prices shall
be agreed upon between the Engineer and the Contractor, subject
to the provisions of Clause 2.(1) (Duties and Powers of the
Engineer) hereof. In the event of a disagreement, the Employer
shall fix such prices as are in his opinion, reasonable and proper.
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Until such time as rates or prices are agreed or fixed, the Engineer
shall determine provisional rates or prices to enable on-account
payments to be included in certificates issued in accordance with

- Clause 60. Such provisional rate to enable on-account payments to

the Contractor will be specified in Pari I1- Special Conditions of

“ Contract in Clause 52.(1).

If in the opinion of the Engineer, the rate or price contained in
the Contract for any item of the Works is rendered unreasonable

“or inapplicable because of any extra or additional work done or

work omitted, then a suitable rate or price shall be agreed upon
between the Engineer and the Contractor. No increase or decrease

_of the Contract Price under sub-clause (1) of this Clause or

variation of rates or prices under sub-clause (2} of this Clause shalt

" be made unless, as soon after the date of the order as is practicable
and, in the case of extra or addiltional work, before the

commencerent of the Works or as soon lhereafter as praclicable
notice shalt have been given in wnung

(a) Dbythe Conlracior to the Engmcer of hlS mtenhon 1o claimy .

© extra payment or varied rate, or pncc or

(b} by the Engineer to the Contraclor of hls mtenuon to vary a
rate or price,

If, on cetified completion of the whole of the Works it shal!
- be found that a reduction or increase grealef than ten (10) percent
of the sum named in the Letter of Acceplance, excluding all fixed -
" sums, Provisional Sums, allowance for dayworks, the aggregaté

effect of all Variation Orders for which applicable rates or prices

-were not conhmed in the Contract, if any, results from: .

(a) . the aggregate: effect of all Variation Orders for which

. applicable rates or prices are contained in the Contract, and

(b} all adjustments upon measurement of the estimated

quantities set out in the Bill of Quantities, excluding alt
- Provisional Sums, allowance for dayworks and adjustments
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- Daywork

Claims

52.

52.

4

()

of price made under Clause 70. (1) (Increase or Decrease of
Cost) hereof,

but not from any other cause, the amount of the Contract Price
shall be adjusted by such sum as specified in Part 11 - Special
Conditions of Contract in Clause 52.(3) thereof. '

The Engineer may, if, in his opinion il is nécessary or desirable,
order in writing that any additional or substituted work shall be
executed on a daywork basis. The maximum allowable value for
daywork, together with the method of measurement and payment
will be specified in Part 1l - Special Conditions of Contract in
Clause 52.(4) (Daywork) thereof. B :

The Contractor shall send to the Engineer once in every month, an
account giving as full and detailed particulars as possible of all

- claims for any additional expense and of all extra or additional
“work ordered by the Engineer, which he has executed during the
~ preceeding month and except as provided below na claim for any

such work will be considered which has not been inchided in such

- particulars. If the Engineer shall agree with such ctaims, and after

| ‘consultation with the Employer if so required under Clause 2.(1)
* (Duties and Powers of Engineer) hereof, he shall certify payment

to be made for such expense or work.

Notwithslanding the Contractor's failure to comply with the above
condition, if the Contractor has, within thirty (30) calendar days of
commencement of the work, notified the Engineer in w:rili'ng that

‘he intends to make a claim for such expense and has subniitted the

entire claim in writing to the Engineer within ninety (90) catendar
days of submission of notification of intent to claim, the Engineer
shall consider such a claiin and if he agrees shall authorize
payment after consultation with the Employer as set out above..

Such claims shall be discussed between the Engineer and the
Contractor in the subsequent monthly Site meetings, - '

Failure of the Contractor to submit the entire claim or the
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notification of intent to claim in writing to the Engineer within the
specified period shall constitute a waiver by the Contractor of the
claim, provided that extended time for such submission shall be
granted to the Contractor upon submission of a properly supported
request therefor by the Contractor, unless the Engineer gives good
reason why such extended time for submission should not be
granted.

PLANT, TEMPORARY WORKS AND MATERIALS

Plant,ete.  53. (1)

Exclusive
" Use for
the Works

- . The Contractor shall enter into forma! written agreement with the.

Removal of 83. (2)
Plant, ¢tc.

Employer not. . 53. - (3)
Liable for |
Damage to

Plant, elc.

All Consteuction Plant and Equipmeht, Temporary Works and
materials provided by the Contractor shall when brought on to

E the Site, be deemed to be exclusively intended for the construction
~and completion of the Works. The Contractor shall not remove the
- same or any part thereof, except to move it from one part of the
“Site to another, or return hired plant or equipment to its legal .
‘owner in case of faiture to meet rental obligations, without the
consent, in wrmng, of the Engmccr which shall not be o

unreasonably withheld.

Sub-contractors, Nominated Sub-contractors, or any persons from

whon the Contractor may hire plant or equipment to ensure that atl

provisions of this Clause shall apply to all such plant or equipment

regardless of ownership.

Upon completion of the Works, the Contractor shall remove from
the Site all the Construction Plant and Equipmem and Temporary

- Works remmnmg thercon -md any unuscd materials prov:ded by

the Conlractor

- ‘The Employer shall not at any time be liable for the loss or

damage to any of the Construction Plant and Equipmen, Temporary
Works or materials except as mentioned in Clause 20.(2) (Excepted
Risks) and Clause 65.(1) (No Liabitity for Special Risks) hereof.
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-Goods,

53.

53.
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Quanlities

Work to be

~Measured

Method of
Measurement

53.

54.
" Materials, e,

- 55.

56

56.

4

&)

(6)

The Contractor shall bear all expenses in connection with
the shipment and landing of any plant, materials or other things

brought into or despatched from the Republic of Indonesia by him
for the purpose of the Contract. The Employer will assist the
Contractor, where required, in obtaining clearance ' through
Customs of Construction Plant and Equipment, matenals and
othér lhlngs rpqmred for the Works. '

The Conltractor shall not, without the written perm'ission'éf
the Employer, sell, let or transfer any goods, equipment or other
property designated for the Works. '

In respect of any Constiuction Plant and Equipment which
the Contractor shall have imported for the purpose of the
Works, the Employer will assist the Contractor, where required,
in processing any necessary Govemment consent 1o the re-export

-of such Construction Plant and Equipment by the Contractor upon

the removal thereof as aforesaid. -

. The operation of Clause 53.(1) ( Plant, etc. Exclusive Use for the
. Works) hercof shall not be deemed to imply any approval by the -
* BEngineer of the materials or other matters referred to therein nor shall it

prevent the rejection of any such materials at any time by the Engincer.

MEASUREMENTY

The quantities set out'in the Bill of Quantitics are the estimated

quantities of the works, but they are not to be taken as the actual and

correct quantities of the works to be exécuted by the Conlractor in

BON

(2)

fulfillment of his obligations under the Contract.

The Engineer shall with the assistance of the Conlractor ’1SC€ﬂ'llll
and determine by measurement the valie in terms of the Contract

“of work done in accordance with the Contract,

-For the purpose of ascertaining the amount of work done, the

work shall be measured in accordance with the method of
measurement set out or specified in the Contract, or, if for any part
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Surveys

Measurement
by Records

Remeasure-
nent -

Works to be
Measured Net

56.

36,

56.

57,

(3

G

(5}

)

of the Works no applicable method of measurement is set out in
the Contract, such work shall be measured as directed by the
Engineer.

Where necessary for the measurement of any part of the Works,
the Contractor shall survey and the Engineer shall check any
existing ground levels or features on the site of such work prior to
execution of the work and shall make further surveys and checks
as and when necessary during the course of the Works and on
completion thereof,

For the purpose of measuring such Permanent Works as is to
be measured by records and drawings, the Contractor shatl prepare
records and drawings month by month of such work and shall

‘submit the same to the Engineer, who shall examine such records

within seven (7) calendar days and if he agrees shall sign the sanie
ascorrect. |

Notwithstanding the measurement of any' work or any part
thereof for the purpose of inclusion of such measurement in a
monthly statement of account, the Engineer may direct that such
work or part thereof be remeasurcd ~or the measurement
recalculated at any time prior to the submission of the completion
statement rcferred to in Clause 60. (7) (Complem..z. Slalemehl)
hereof, - ' '

-Except as provided otherwise in the Conlract, the Works shall

be measured net to the lines and dimensions shown on the

Drawings, including any instructions as to their i interpretation or

application or ¢ 'my further drawmgs issued in accordance with
Clause 9.(1) (f‘urlher Drawings and Instructions) hereof or any
drawings or instructions issued in connection with any variation
ordercd under Clause 31 (Variations) hereof.

‘Unless items are specifically provided in the Bill of Quantities, the

Temporary Works and work beyond the limits shown on the

Drawings shall not be measured. Incomplete works shall be

measured to the extent executed from time to time for the purpose
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Procedures
for
Measurement

Personnel, cic.

for
Measurenient

Check by the
Engineer

~ Field Notes
© and Other
" Records

Units of

Measurement

Cost of
Measurenient

57.

57.

57.

57.

57.

(2

(3

(4

5)

©

of monthly statements of account, If work of lesser dimensions
than described in the Specification or shown on the Drawings is
acceplable to the Engineer, such variation shall be accepted as if so
ordered under Clause 51 (Variations) hereof,

The methods, procedures and equipment employed for measuring

“the Works shall be approved by the Engineer.

The Contractor shall furnish all personnel, equipment and material
required to make such surveys and measurements as are necessary
to determine the quantities of work perfermed or in place.

All such surveys and measurements shall be subject to check
and verification by the Engineer. The Contractor shall notify the

“Engineer in wriling not- less than twenty-four (24) “haurs

beforehand of the approximate time he proposes to make such
measurements, and viceversa for the purpose of Clause 56.(1)

. (Work to be Measured) hereof.

All original field notes and other records taken and computations
made by the Contractor for the purpose of surveys and quantity

“surveys for monthly statements of account shall be fumished to the

Engineer as provided for in Clause 60.(S) (Monthly Statement of
Accoum) and 'shall' become the property of the Employer and shall
be used to the extent necessary in determining payments due to the
Contractor under the Contract. '

" Except as otherwise provided for in the method of measurement

“set out in the Contract or described in the Bill of Quantities, Lhe
~ units of measurement shall be as provided for in Clause 6.(1)
= (l.anguage and Units of Measurement) hereof,

57. (1) The cost of 'measuremen:n and the provision of all personnel,

- equipment and materials therefor shall be deemed to be included in

the Contractor’s prices for the Works, except where otherwise
specifically described in the Contract,
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57.

58,

38.

(8

®

@

If the Contract so specifies, the Conteactor shall submit progress

~ photos and movies and other records of the progress of the Works

to the Engineer in the manner and at the frequency specified under
Clause G4.4 Vol, IlI, Specifications, Part 1 - . General
Specifications. Unless an item is included in the Bil} of Quantities
to cover the cost of such photographs, movies and records, the cost
thereof shalt be deemed to be included in the Contractor’s prices

“and no separate payment shall be made therefor.

PROVISIONAL SUMS

"Provisional Sum" means a sum included in the Contract and

- so designated in the Bill of Quantities for the execution of a

certain work or the supply of goods, materials, or services, which
sum may be used, in whole or in part, or not at all, at lhe direction

“of the Engmcer after consultation with the Employer

~The Contract Price shall include only such amounts in respect of

the work, supply or services to wh ich such Provisional Sums relate

~as the Engineer shall approvc or determing in accordance with this

Clause.

In respect of every Provisional Sum the Engineer shall have

power to order:

(a) ~ work to be executed, including goods, materials or services

to be supplied by the Contractor or his Sub-contractors. The

~ Contract Price shall include the value of such work executed

-or such goods, materials or services supplicd determined in

accordance with C]ause 52(1) (Vqluanon of Vanatlons)
hereof

(b} work to be executed or goods, materials or services to be

| “supplied- by a Nominated Sub-contractor as hereinafter

defined. The sum to be paid to the Contractor therefor shall

be paid in accordance with Clause 59.(4) (Payments to
Nominated Sub-contractors) hercof.
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Production 58.
of
Youchers, etc,

3)

The Coniractor shall, when required by the Engineer, produce
all quotations, invoices, vouchers and accounts or receipts in
connection with expenditure for the Provisional Sum items.

NOMINATED SUB-CONTRACTORS

Nominated 59. (1) All specialists, merchants, tradesmen and others e:(écmi'ng any

Sub-contractors

Employment . 59,

"~ of Nominated

" Sub-contractors

@

work or supplying any goods, materials or services for which
Provisional Sums are included in the Contract, who are nominated ‘
or selected by the Employer or the Contractor with prior appfoval
by the Employer, and all persons to whom' the Contractor is
required to sublet any work or enter into a co_nltacl for the supply
of goods or materials or services, shall be deemed to be Sub-
contractors employed by the Contractor for such pﬁrpose and are
hereinafter referred to as "Nominafted Sub-coniract_ors". _ | |

The Contractor 'sh_all not be required by the Employer or
the Engineer, or be deemed to be under any obligation to employ

" any Nominated Sub-contractor, against whom the Conteactor niay

raise reasonable objection or who shali decline to eater 'i_nto a

" sub-contract with the Contractor containing provisions :

(a) * that in respect of the work, goods, malen’_ais or services
' which are the subject of the sub-contract, the Nominated
Sub-contractor will undertake towards the Conteactor the
sanme obligations and liabilities as are imposed upon the
Contractor towards the -Employer by the terms of the
‘Conltract  and - will save harmless and indemnify the
- Conltractor from and against tlie same and from all claims,
demands, proceedings, damagcs, costs, c'harges and
expenses  whatsoever - arising out ‘of or in connection
therewith or arising out of or in connection with any failure
to perform such obligations or to fulfill such liabilities, and

(b) that the Nominated Sub-contractor will save harmless and

indemnify the Contractor from and against any negligence
by the Nominated Sub-contractor, his agents, workmen and
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Reguirement
tobe
Expressly
Stated

Payments
to Nominated
Sub-contractors

59.

4

servants, and from and against any misuse by him or them of
any Construction Plant and Equipment or Temporary Works
provided by the Contractor for the purposes of the Contract,
and from all claims as aforesaid.

If in conncction with any Provisional Sum the services to
be provided include any matter or design or specification of
any part of the Permanent Works or of any equipment or plant to
be incorporated therein, such requirement shall be expressly
stated-in the Contract and shall be included in any Nominated
Sub-contract. The Nominated Sub-contsact shall specify that the
Nominated Sub-contractor providing such services will save
harmtess and indemnify the Contractor from and against the same
and from all claims, proceedings, danmages, costs, charges and
expenses whatsoever arising out of or in connection with any
failure to perform such obligations and/or to fulfill such liabilities.

For all work executed or goods, materials or services supplied
- by any Nominated Sub-contractor there shall be included in

the Contract Price :

@)y - the actual price paid or due to be paid by the Contractor, on

the direction of the Engincer, and in accordance with the
Sub-contract, P :

(b)  the sum, if any, entered in the Bill of Quantilieé. for labour

supplied by the Contractor in connection therewith, or if

ordered by the Engineer pursuant to Clause 59.(2)(b) hereof,

as may be determined in accordance with Clause 53 (Plant,
*I‘empormy Works and Materials) hereof, '

(c} in_'respcét of all other charges and profit, a sum being a

= pcréenlagc rate of the actual price paid or due to be paid

calculated, where provision has been made in the Bill of

Quantities for a rate to be set against the relevant
Provisional Sum, at the rate insested by the Contractor
against that ilem or, where no such provision has been
made, at the tate specified in Part 1l-Special Conditions of
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Conlract in Clause 59.(4) (¢} thereof and rcpeated where
provision for such is made in a special item provided in the

Bill of Quantities for such purpose.

Cerlification 59. (8) Before issuing, under Clause 60 ( Certificates and Payment _)'

of Payments to hereof, any certificate which includes any fpa_yme'm for
Nominated Sub- - work done or goods, materials or services supplied by any
confractors Nominated Sub-contractor, the Engineer shall be entitled to

demand from the Contractor reasonable proof that all payments
included in previous certificates for the work or goods, materials
or services have been paid or discharged by the Contractor, in
default whereof unless the Contractor shall:

(a) inform the Engineer in writing that he has reasonable cause
for withholding or refusing to make such paymeat, and

(b) produce to the Engineer reasonable proof that he has so -
~informed such Nominated Sub-contractor in writing,

§’ = . - the Employer shall be entitled to withhold any sums due to the
' ' Contractor in respect of such payments unti} the Contractor has
‘ paid' all payments which the Contractor has failed to make to the

Nominated Sub-contractor.

._ Assignmenjt': - 59.. (6) “If a Noininated Sub-contractor has undertaken for the Contractor
-of Nominated .-  any continuing obligation - extending for a period exceeding
Sub-contracior’s that of the Defects Liability Period under the Contract, the
Obligations ' Contractor shatl at any time, after the expiration of the Defects

~Liability Period assign to the Employer, at the Employer’s request
and cost, the benefit of such obligation for the unexpired duration
thereof. ' ' ' '

CERTIFICATES AND PAYMENT
Conltract Price 60. (1) The Contract Price shail 'bellhc‘sum named in the Letter of

- Acceplance subject to such additions - thereto or deductions
1 therefrom as may be made under the provisions of the Contract.
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Currency

Advanee

Payment

60. (2) Unless provided otherwise in the Contract the following
provisions regarding currency will apply:

(@)

()

- 60. (3) |

- Advance Payment and for the repayment thereof shall be as setout
in Part II-Special Conditions of Contract in Clause 60.(3)(Advance

(o}

(@)

The currency(ies) in which payment will be made shall be
the currency(ies) named in the Tender. Payments shall be
made in foreign currency(ies) and/or in Rupiahs so named
in the respective items in the Bill of Quantities or under any
variation order issued under Clause 51.(Variations) hercof
in respect of which payment is certified. If not otherwise
specified payment in respect of Dayworks and Provisional
Sums shall be in Rupiahs;

“The currency(ies) for payment from Sureties under Security

may be part foreign currency(ies) and part Rupiahs, the
foreign currency proportion being the percentage of the
whole representing the maximum allowable foreign
currency specified in Part II-Special Conditions of Contract
in Clause 60.(2) (b) thereof;

The curirencyi for pa'yme.m of liquidated damages _shal'l be

- Rupiahs;.

The benefits from policies for the Insurance of the Works as
mentioned in Clause 21 {Insurance of Works, etc.) hereof,
shall be payable as for 'paymems from Sureties under
Security, but from all other insurances shall be payable in
Rupiahs. '

If an Advance Pay'menl is payable by the Employer to the

‘Contractor under the Contract, provisions for the making of such

Payment) thereof and the maximuim amount shall be as specified in

Part I1-Special Conditions of Contract in Clause 60.(3) (Advance

Pa}ment) thereof,
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Certification  60. (4)
by the
Engineer

Monthly 60. (5)
Statement of
Account

All payments under the Contract shall be made against the
invoices and statements of the Contractor duly centified, corrected
(if necessary), and approved by the Engineer. Payment in respect of
work done and services provided under the Contract during the
execution of the Works and on completion thereof shall be made
on the basis of the measurement and valuation of the work done
under the Contract as determined vnder Clause 56 (Works to be
Mcasured) hereof. ' '

The Contractor shall submit once for. every month unless
otherwise specified in the Contract, to the Enginecf', in such form :
and number of copies as the Engineer may prescribe, a statement of
account of the Works, excluding Daywork, executed during the
preceeding month. ' |

(a)  The statement shall include:

(i) the quantities of works and the amount thereof
- computed by unit prices as itemized in the Bill of
~ Quantities ‘or in any variation orders issued- under

Clause S1 (Variations) hereof carried out during the
mohlh, checked and approved by the Enginéer as
being in compliancc with the Contract,

(i) amounts on account of the progress of lump-sum
items, calculated as described in the Contract,

(i) evidence of any payment properly made by the
- Conlractor to Nominated Sub-contractors,

The sunt of amounts as stated in paragraphs (i) and (ii)
above, if any, shall be the monthly total amount due to
the Contractor. '

(b) The monlhly. total amount due to the Contractor under

paragraph (a) of this sub-clause, will be subject to the
following deductions by the Employer: :
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Monthly
Payment

(©

(1

(i)

- (i)

(iv) |

repayment of the Advance Payment (if any), in the
amount, time and manner as provided for in sub-
clause (3) (Advance Payment) of this Clause,

retention at the percentage of the monthly total amount
due to the Contractor as stated in Part It - Special
Conditions of Contract in Clause 60.(5) (b) (ii)
thereof, hereinafter called the “retention money",

other deductions as required by the Contract, if any,
liquidated damages for delay of completion as

Stipui&ted in Clause 47.(1) (Liquidated Damages for
Delay) hereof, if any.

If so provided for in the Bill of Quantities the net

B paynient due under paragraphs (a) and (b) i} to (iii) of

this sub-clause shall be enhanced by the amount of -
‘Value Added Tax chargeablc lhcreon

:Within m'enty-eighl (28) palehdar days afte'i'_ receiving

each statement of account, the Engineer will examine the

statement and forward it to the Employer if approved, or

retum it to the Contractor for any adjustement or cbr_rcclion,

- if not approved, Any correction or adjustment made in the
statement by the Contractor shall be resubmitted as’

necessary until it is appm’ved by the Engineer.

60. (6) The Bngineer - shall - promptly issue a payment certificate in

 Rupiahs and forugn currency (ies), based on the examined and

approved monthly statement descnbe(_l in sub-clause {5) of this

Clause. Any payment cérliﬁcatc_ for Daywork as presc'ri'bed under

Clauses 52.(4) and (5) (Daywork and Claims) hereof may be

issued separately.

Payment shall be made after certification and approval by the
Engineer within the tlime specified in Part 3-Special Conditions of
Contract in Clause 60. (6) thereof.
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- Completion

Statement

60. (7)

Provided that the Engineer shall not be bound to certify any
payment under this Sub-clause if the net amount thereof, after all
retentions and deductions, would be less than the Minimum
Amount of Interim Certificates stated in Attachment-1 to the
Contract Agreement-Sumimary of Specific Provisions. '

The completion statement shall be prepared by the Contractor
in such form and number of copies as the Engineer may prescribe,
and submitted to the Engineer within sixty (60) calendar days
after the date of issue of the Certificate of Completion of the.
whole of the Works in . accordatice_':wilh Clause 48.(1)
(Certification of Completion of Works} hereof.

The completion statement includes:

(a)  the Contract Price entered in the Contract,

(b}  astatement setting out the final valuation of the Works as

‘measured in accordance with Clauses 56 and S7(Works to
be Measured and Method of Measurement} hereof .

Such statement shall set out the final quantities and the
value thereof in their respective currencies for each item in
“the Bill of Quantities, and all additions or amendments
covered by variation orders issued under Clause 51, (1)
{Varialions) hereof and valued under Clause 52.(1) and (2)

- (Valuation of Variations) hereof and Daywork certified
under Clause 52.(4) (Daywork) hereof, |nciudmg expended

: Provmoml Sums (or parts ihcreof),

() a statement seiling out the net algebraic effect df
‘adjustmeits to the total in paragraph (b) above arising
from:

(i) deductions for the (otal valuaiibn; of ' liquidated-

damages, if any, payable under Clause 47 (Liquidated
Damages for Delay) hereof;
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Balance of
Completion

- Statement

(d)

(i) additions or deductions arising from increase or

" decrease of cost under Clause 70.(1) (Increase or

" Decrease of Cost) hereof and addition or deduction

due to Clause 52.(3) (Variations Bxceeding ten
percent) hereof, if applicable;

(iii) additional payments or deductions certified by the

- Engineer arising from claims agreed or payments due

under the Contract and not accounted for elsewhere
under paragraphs (b) and (¢} (i) and (ii} hereof.

any subsequent adjustment érising from payments agreed in
respect of claims outstanding at the time of preparation of
the completion staternent or arising prior to the issue of the
Certificate of Satisfaction.

The total of the final valuation as in (b) above and the net effect of
adjusinients as _in (c) and (d) above after enhancement for Value
. Added Tax shall be the final Contract Price.

60. (8) The balance of the Completion Statement shall be:

G

(i) -

(i)

- the final Contract Price as Sp_ccifie_d' in Sub-clause 60. (7)

above,
tess all Advances paid under Sub-clause 60. (3) above,

less half of total retention money as specified in sub-clause

- {8) (b) (i3} above, unless 'olher\a*ise provided for in Part-II
Special Conditions of Contract in Clause 60.(8) (iii) thereof,

v

fess the net total of paymehls, including Value Added Tax,

‘made under monthly statements of account valued and

certified under Sub-clauses 60. (5) and 60. (6) hereof. The
statement shall be accompanied by a table listing each
monthly payment showing separately the sums due and
deductions therefrom under the respective heads set ont in
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Paynient of 60, (9)
Balance of

Completion

Statement

Payment of 60. (10)
the Final Half ;

- of the Retention .

Money

paragraphs (a) and (b) of Sub-clause 60. (5) hereof,

(v) less payments for Daywork made under Clause 52.(4)
hereof, ' :

(vi) lessall other payments, if any, made by the Employer to the
Contractor, : :

The balance of the complélidn statement due to the- Conteactor
subjécl to any subsequent adjustment under Sub-clause 60. (12)
hercof shall be examined and approved and payment shall be
made in the same manner and within the same time limits as
prescribed for the monthly statement of account if the Completion
Statement is certified as correct by the Engineer in writing, subject
to his satisfaction regarding execution of any works outstanding at

~ the time of issue of the Certificate of .Complction fo the whole of

the Works. '

The final half of the retention money shall be paid to the

_ _C(_)mréctof within the same time  limil  as prescribed for

t_h'c'_monlhlyls_lalement of account after the expiration of the’
Defects Liability Period, or if different Defects Liability Periods

~ shall become applicable to different parts of the Works, the

expiration of the latest such period. Provided that if at such time,

- there remain to be executed by the Contractor any works ordered

during such period pursuant to Clauses 49 and 50 (Defects and
Repair) hereof, the Engineer shall be entilled to notify the
Employer to withhold payment, until the completion of such

-works, of that part of the final half of the retention money,
‘representing the cost of works renraining to be executed. Provided
' further that outstanding deductions by the Employer, if any, shall

be deducted from the final half of the retention money. Should the
final half of retention money be insufficient to be deducted by the

Employer, he shall have power 10 vecover the deficiency by any

means which he deems appropriate. o 2
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Withholding
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Salisfaction

(i

(12)

The Engineér may, by any subsequent certificate, make any
comrection or mwodification of any previous certificate  which
shall have been issued by him, and shall have the power to
withhold any certificate if the Works or any part thereof are not
accordance  with the Contract.
Notwithstanding anything in the Contract, the Engincer may
notify the Employer to withhold the whole or any pait of any

amount due to the Contractor 1o protect the Employer from loss.

being camied out in

In the event of payments becoming due under Sub-clause
60. {7) hereof, the Contractor, at the expiration of the Defects
Liability Period, shall submit to the Engineer an adjusted
completion statement to include the amounts due under Sub-

- clause 60. (7) (d) hercof which shall be examined and approved

by the Engineer and upon his centification thereof payment shall

be made in the same manner and within the sanie time limits as

prescribed for the monthly statement of account,

No certificate, other than’ Certificate of Satisfaction referred to in
Clause  62. (1) (Certificate of Satisfaction) hercof, shall be deemed

to constitute approval of any work or other matter for which it is issued,

or shall be taken as an ad mission of the due performané'c'bf the Contract

- or any part thereof, or of the accuracy of any claim or demand made by

the Contractor, or of éddiliona} or varied work having been ordered by

the Engineer, nor shall any otlicricenificate supcrsede' of prejudice any

of the powers of the Engineer.

0}

The Contract shall not be considered as completed untif
a Certificate of Satisfaction is signed by the Engineer after
consultation with the Employer and deliveréd to the Contractor

~ with a copy to the Employer stating that the Works have been
~ completed and repaired in accordance with the Contract. The

Certificate of Satisfaction shall be given by the Engineer within
twenty-eight (28) days after the expiration of the Defects Liability
Period or if different Defects Liability Periods become applicable
to different parts of the Works, the expiration of the latest such
period, or as soon thereafter as any works ordered during such
period, pursuant to Clauses 49 and 50 (Defects and Repair)
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hereof, have been completed and accepted by the Engineer. Full
effect shall be given to this Clause, notwithstanding any previous
entry on the Works or the taking possession, working or using
thereof or any part thereof by the Employer. Provided that the-
issuance of the Certificate of Satisfaction shall not be a condition
precedent to payment to the Contractor of the final half of the

retention money.

Cessation of 62. (2) The Employef shall not be liable to the Czolnlraclor.for any
Employer’s matier or thing arising in connection with the Contract or the
Llability execution of the Works unless the Contractor shall have made a
o | claim in writing in respect thercof before the giving of the
Centificate of Satisfaction under this Clause. '

Unfulfilled- 62. (3) Notwithstanding the issuance of the Cef(ificaté of - Satisfaction,
Obligations - ~ the Contraclor and, subject to sub-claﬁsc (2) of ihis Clause, the

' ' Employer shall remain liable for the fulfiliment of any obligation

- incurred under the provisions of the Contract prior to the issue of

g ~ the Centificate of Satisfaction which remains unperformed at the
i IR time such certificate is issued, and for the purpose of determining
- ' (he nature and éxtent of any such obligation, the Contract shali be -

deemed to remain in force bctween the parties ereto.

DE[-‘AULT_ or CONTRACTOR, REMEDILES AND POWERS

Termination . 63. (1) 1f the Contractor:

- on Default of
. Contractor : - (a) shall become bankmupt, or have a receiving order made
‘against him, or shall present his petition in bankruptcy, or
~ {(b) - shall make an anangemem with or assignment in favour of
his creditors, or ' '
(é) shall agree to carry out the Contract under a to’mmiltec of
inspection of his creditors, or '
1; () being a corporation, shall go into liquidation, other than a

voluntary liquidation for the purposes of amalgamation or
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(e

)

{g)

)

{iii) -
. down and replace work for thirty. (30) days after

reconstruction, or

without the consent in writing of the Employer shall assign

the Contract, or

being a partnership, association, joint operation or joint

venture shall change the membership thereof, or

if the

- shall have an execution levied on his goods, or

Engineer shall certify in writing to the Emptoyer, that

in his opinion the Contractor:

{i)

{iD)

(iv) .

v)

i)

has abandoned the Conlract, or

wilhout reasonable excuse has failed to commence
the Works or has suspeénded the progress of the

Works for thirty (30) days afier receiving the

Engineer’s written Notice to Proceed, or

has_ tailed to remove materials from the Site or to pull

receiving - the Engineer's written notice that the

materiats or work had been condemned and tejected
by the Engineer under these conditions, or

despite previous warnings by the Engineer in writing
is not executing the Works in accordance with the
Conlract or is persistently or flagrantly ncgiecting to
cairy out his obligations under the Contract, or _ o

despite previous warnings the Works can not.be .
completed by the Contractor within a reasonable

time, pursuant to Sub-clause 47. (1){b) (Liquidated
Damages for Delay), or

has to the detriment of good workmanship, or in
defiance of the Engineers instructions, sub-let any
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@

part of the Contract, or

(vii) has failed to satisfy the provisions as specified in
Sub-clause 63. (1) (W) (vii) in Part 1l - Special
Conditions of Contract, if any,

then the Employer may, iirespective of Clause 1266 of the
Indonesian Civil Law (Kitab Undang-undang Hukum
Perdata), terminate the Contract after giving fourteen (14)
days notice in writing to the Contractor. Fourteen (14) days.
after such nolice has been given, the Contract shall
terminate  and the Contractor shall with all reasonable
despatch, remove from the Site:

- all Construction Plant and Equipment,

- unused or surplus malerials and goods, including all

materials and goods already disapproved by the

. Bngineer; which should have been removed from the
Site,

- 'all émployces, staff and labour,

except as otherwnse dnrected by lhe Employer in wrmng to
the Conlr'\ctor

These stipulations shall also be applied to Sub-contractor’s
Construction Plant and Equipment, materials and goods,
staff, employees and labour which are on the Site at the time
of termination.

The Engineer shall, as soon as practicable after such termination

by the Employer, fix and determine "ex parlc'_', or after reference

to the parties, or after investigation or enquiries,

{a)

the value of all works executed and approved by the
Engineer before the date of termination,
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@

5

(b) the value of any works valued in Sub-clause 63. (2) (a),
which have to be removed or rebuilt or reconstructed,
whether directly or indirectly allributable to or consequent
upon or the result of or in any way whatsoever connected
with the termination of the Contract as invoked under Sub-
clause 63. (1) of this Clause.

If the Contract is terminated on the default of the Contractor as

specified in this Clause, the Employer shall have the right -

to encash the Performance Security and the Advance Payment
Security as specified in Clause 7.(4) (Advance Payme;it Security)
hereof, to recover the whole or the remaining Advance Payment.

Other sanctions, if any, will be specified in Part-1l Special

_ Conditions of Contract in Chuse 63.(3) (Empioyers Act after
- Contract l‘emumted) thereof,

If the Contractor shall fail or refuse or neglect to remove from

the Site all Construction Plant' and Equipment or part thereof, -

unused or surplus matenals or goods, excepl that which will be
used by the meloyer and informed in writing by the Engineer to
the Contractor as sllpulated in sub_chnse (1) hereof; the Employer

“shall be entitled to employ and pay a third party to carry out the
same. All expenses consequent thereon or incidental thereto shall

be deducted by the Employer from any monies due to the
Contractor. '

If the Contract is terminated under this Clause, the Employer
shall not be liable to pay to the Contractor any mtmey on account

of the Contract until all matters and/or obligat.}ons mentioned in
the previous Sub-clauses in this Clause have been settled or
fuifilled and the method of conlinuing or reconstructing the Works
has been settled and a new Contract has been signed, then the
Employer shall pay to the Contractor :

(a) all payments already centified and due to the Contractor,
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{b)

(©)

@

the total retention money retained by the Employer,

all works valued in accordance with Sub-clause 63. (2) (a)
reduced by the value of works valued in accordance with
Sub-clause 63. (2) (b) of this Clause, and '

additional payments relating to the escalation of prices, if
any. ' ‘

This payment shatl be reduced by:

(@

(i)

(i)

(iv)

the total valuation of liquidated damages, if any, payable
under Clause 4?.'(!) (Liquidated Damages for Delay)
hereof, or the remaining liquidated damages under Clause
47.(2) (Reduction of Liquidated Damage), provided that if
the termination occurs: ‘ : ‘

- before the expiration of the Time for Completion _of.
- the Works or a part or seclion thereof, no liquidated |
damages shall be deducted.

- before the expiration of the time specified for the

“maximum tiquidated damages, the liquidated damages
shall be calculated proportionally.

- after the expiration of the time specified for the
maximum liquidated damages, the liquidated damages -
* shall be the maximum amount of liquidated damages.

all expenses incu_ﬁed by the Employer arising from the
failure of the Contractor to fulfill his Obligation under Sub-

clause 63. (4) of this Clause,

the negative escalation of pricés,_ if any.

other debt of the Contractor under the Contract.
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64. (1) The BEmployer shall not encash any Security fumished by

64.

6.

(2)

0y

the Contractor without having first given at least twenty
eight (28) days wrilten notice of his intenticn to the Contractor.

If by reason of any accident, or failure, or other event occurring
in connection with the Works, or any part thereof, either during
the execulion of the Works, or during the Defects Liability Period
any remedial or other work or repair shall, in the opinioh of the
Engineer, be urgently necessary for security and the Contractor is

“unable or unwilling at once to do such work or repair, the

Employer may by his own or other workmen do such work or

~ repair. If the work on repair so done by the Employer is work

which, in the opinion of the Engineer, the Contractor was required
10 do at his own expense under the Contract, all costs and charges

- properly incurred by the Employer in so doing shall on demand be
paid by the Contractor to the Employer, or may bé deducted by the

- Bmployer from any monies due or which may become due to the
Contractor. Provided that the Engineer, shall, as soon after the

occurrence of any such emergency as’ may. be reasonably
practicable, notlfy |he Contractor thereof in wrmng

- SPECIAL RISKS

The Contractor shall be under no liability whatsoever in consequ-

- ‘ence of anyof the special risks referred to in Sub-clause 65. 2)

of this Clause, whether by way of mdcmmty or olhenwse for orin

-~ respect of :

~{ay :  destruction of or damag'e to the Works, except to work

- condemned under the provisions of Clause 39.(1) (Rémoval
of Improper Work and Materials) prior to the occurrence of
any of the said special risks, or

(b} destniction of or dainage to pmpeﬂy, whether of the

“Employer or third partics, or

(¢) injury or loss of life.
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Damage to
Works, etc., by
- Special Risks

- 65.

3

(@} (1) war, hostilities (whether war be declared or not),
invasion, act of foreign enemies,

(i) ionising radiations, or contamination by radio-activity
from any nuclear fuel, or from any micl(:ar waste from
the combustion of miclear fuel,' radio-active : loxic
explosive, or other hazardous properties - of .any '
cxplosive nuclear assembly or nuclear component
thereof,

(iii) pressure waves caused by aircraft or other aerial
devices travelling at sonic or supersonic speeds,

(iv) riot, commotion or disorder, unless solely restricted to
“employces of the Contractor or of his Sub-contractors
and arising from the conduct of the Works, '

(b) " rebellion, revolution, insurrection, or military or usuvrped

power, or civil war, insofar as these relate to the Republic of
- Indonesia.

I the Works or any méterials or other lhings. intended to form
or fonni'ng part of tlie Permanent Works, on or near of in transit

10 the Site, or any of the Construction Plant and Equipment used or
intended to be used for the purposes of the Works, sustain
destruction or damage by reason of any of the said special risks,
the Contractor shall be entitled to payment in accordance with the

~ Contract for any Permanent Works duly executed and for any

materials or other things intended to form or forming part of the

~ Permanent Works, so destroyed or damaged and, so far as may be -

required by the Engineer or as may be necessary- for the
completion of the Works, to payment for:

(a)  rectifying any such destruction or damage to the Works, and
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65 (6)

(b)  replacing or rectifying such materials or Construction Plant
and Equipment

and the Engineer shall determine an addition to the Contract Price

in accordance with Clause 52.(2) (Power of the Engineer to fix
Rates) (which shall in the case of the cost of replacement of
Construction Plant and Bquipment include the fair market value
thereof as determined by the Engineer) and shall notify the
Contractor accordingly, with a copy to the Employer.

Destruction, damage, injury or loss of life caused by the explosion

or impact, whenever and wherever occurring, of any mine, bomb, .

shell, grchade, of other projeclile, myissile, munition, or explosive
of war, shall be deemed to be a consequence of the said special
risks. :

Except tothe extent that the Conlractor is entitled to payment
under any other provision of the Contract, the Employer shall
repay to the Contractor any cost of the execution of the Works,

‘other than such as may be allribut’ablc to the cost of reconstmcting _

work condemncd under the prowsnons of Clause 39.(1) (Rcmovai
of lmproper Work and Materials) prior to the occurrence of any
special risk, which is howsoever attributable to or consequent on
or the result of or in any way whatsocveﬁ connected with the said
special risks, subject hawever to the provisions in this Clause
hereinafler contained in regard to outbreak of war, but the
Contractor shall, as soon as any such cost comes to his knowledge,
forthwith notify the Engineer thereof. The Engineer shall, after
due consultation with the Employer and the Contractor, determine
the amount of the Contractor’ casts in respect thereof which shall
be added 10 the Conlract Price and shall notify the Comraclor
accordmg]y, wnh a copy to the Employer.

: If. durin’g lhecunency of the Contract, there is an outbreak of

war, whelher war is declared or not, in any part of the world which,
whether financially or otherwise, materially affects the execution
of the Works, the Contractor shall; unless and until the Contract is
terminated under the provisions of this Clause, continue to use his

GC-72




Removal of
Construction
Plant and
Equipment

65. (D

on Termination

Payment if

Contract

“Terminated

: 65.  (8)

best endeavors to complete the exccution of the Works.

Provided that the Employer shall be entitled, at any time after such
outbreak of war, to terminate the Conlract by giving notice to the
Contractor and, upon such notice being given, the Contract shall,
except as to the rights of the parties under this Clause and to the
operation of Clause 67 (Seitlement of Disputes), terminate, but
without prejudice to the rights of either party in respect of any |
antecedent breach thereof.

It the Contract is terminated under the pmvisiorjls .o_f Sub-
clause 65. (6) of this Clause, the Contractor | shall,:wilh all
reasonable dispatch, remove from ‘the Site all Constwctioh
Plant and Equipment and shall give simitar facilities to his Sub- -
contractors to do so.

If the Contract is tetminated as aforesaid, the Contractor shall
be paid by the Employer, insofar as such amounts or items that

- have not already been coveﬁ:dby payments on account made to

the Contractor, for all work executed prior to the date ‘of

“termination at the sates and prices provided in the Contract and in
- addition: '

“(a) - The amounts payable int respect of any preliminary items

referred to in the Bill of Qu_antitics, so far as the work or
service comprised (herein has been carried out or

~performed, and a proper proportion of any such items which
have been partially carried out or performed. '

(b) The cost of materials, other things intended to form or

forming part of the Permanent Works or goods reasonably
ordered for the Works which have been delivered to the
"Contractor or of which the Contractor is Iegaﬂy liable to
“accept deii\iery, such nimerials. other things intended to
form or forming part of the Permanent Works or goods
becoming the property of the Employer upon such payme Als
being made by him. C
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(c) A suin being the amount of any expenditure reasonably
incuired by the Contractor in the expectation of compleling
the whele of the Works insofar as such expenditure has not
been covered by any other payments referred 1o in this sub-
clause.

.(d) Any additional sum payab!e under the provisions of Sub-
clauses (3) and (5) of this Clause.

(e}  Such proportion of the cost as may be reasonable, taking
into account payments made or to be made for work
executed, of removal of Construction Plant and Equipment
under Sub-clause 65. (7) of this Clause and, if required by
the Contractor, retarn thercof to the Contractor’s main plant
yard in his country of registration or to other destination, al

- no greater coslt, '

{(f) - The reasonable cost of repatriation of all the Contractor’s
staff and workmen employed on or in conneclion with the
Works at the time of such termination.

Provided that against 'any payment due from the Employer under
this Sub-clause, the Employer shall be entitled to be credited with
any outstanding balances dute from the Contractor for advances in
respect of the Construction Plant and BQLIipﬂ\&ﬂt, materials and

" other things intended to form or forhmiﬁg part of the Permanent

Works and any other sums which, at the date of termination, were

recoverable by the Employer from the Contractor under the terms

“of the Contract. Any sums payable under this sub-clause shal,
after due consultation with the Employer and the Contractor, be
. determined by the Engineer who shall notify the Contractor
accordingly, with a copy to the Employer. - :
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RELEASE FROM PERFORMANCE

If any circumstance outside the control of both parties arises after
the signing of the Contract which renders it impossible or unlawful
for cither party to fulfill further contraciual obligations, or under the
law governing the Contract the parties are released from further
performance, then the sum payable by the Employer to the Contractorin |
respect of the works executed shall be the same as that which would
have been payable under Clause 65 (Special Risks) if the Contract had
been terminated under the provisions of Clause 65 hereof.

SETTLEMENT OI DISPUTES

Any dispute or difference of any kind between - the Employer or
the Engineer and the Contractor, arising oul of or relating to the '
Contract or the execution of the Works (whether during the progress of )
the Works or after iheii completion and whether before or-afier the
termination, abandonment or breach of the Contract), shall be settled by

negotiation and mutual agreement.

_ ;If the Employer.-or the Engineer and the Contractor faif to reach

agreeient regarding the dispute or difference, or if the Employer does
not approve an agreement between the Engineer and the Contractor
relating to a matter for which approval of the Employer is required

~ under the Contract, the dispute or difference shall be seitled by the

Engineer, subject to the provisions of Clause 2.(1) (Duties and Powers

of the Engitieer), or the Employer, who shall give written notice to the

Contractor of his decision, within thirty (30) calendar days of the
termination of the aforementioned negotiations between the parties.

“Such termination shall be deemed to have occurred upon receipt by the

Contractor or the Employer, as the case may be, of a wrilten notice to
that effect from the other. - ' '

If the Engineer or the Employer, as the case may be, has given wrilten

notice of his decision to the Conlractor and no claim to arbitration has
been communicated to him by the Contractor within thirty (30) calendar
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days from receipt of such notice, the said decision shall remain final and
binding upon the Employcr and Contractor and shall forthwith be given
effect to by the Employer and by the Contractor who shall proceed with
the Works with all due diligence whether or not he or the Employer
requires arbitration as hereafter provided.

If the Engineer or the Employer, as the case may be, shall fail to give
nolice of his decision within the period of thirty (30} calendar days as
aforesaid, or if the Contractor is dissatisfied with any such decision, then
the Contractor may, within thirty (30) calendar days of receipt of such
decision or (as the case may be) within ninety (90) calendar days of the
termination of negotiations as aforesaid, if no decision has been notified,
require that the matter or matters in dispute be referred to a board of
arbitration, who will settle the dispute or difference under the following
rules :

- {a}  the arbitration, cxcept as otl;erWise provid'ed for in Part II -

~ Special Conditions of Contract in Clause 67.(a), shall be
governed by the United Nations Commlss:on on International
Trade Law (UNCITRAL) Arbntrauon Rules;

(b)  the place of arbitratién, unless olhcrwisc :igreed, ‘shél} be Jakanta; .

(c) the language of the arbitration, unless othcrw;sc agreed ‘shalt bc'

o thc language of the Contract;
“(dy  the number of arbitrators shall be three (3.

- The expenses for the arbiteator appoihted by or for the Conlractor will be

- for the account of the Contractor, and the expenses for the arbitrator
appointed by or for the Employer will be for (hé account of the
Employer: [lxpenses' for the presiding arbitrator and other éxpenses
incurred by the arbitration will bé divided equally between the two (2)
parties.

The decision of the board of arbitration shall be fina? and binding on the

- Employer and the Contraclor. Provided that pending the final award of
the arbitrators, the Conltractor shalt comply with the instructions of the
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Engincer and proceed with due diligence in the manner directed by the

Engineer.

68. (1)

63. (2)
68. (3)
69, (1)
9. (2)

All certificates, notices or written orders to be given by the
Employer or by the Engincer to the Contractor under the terms
of the Contract shall be sent or delivered to the Contractor at the
registered address of his Head Office as named in the Contract or
such other address as the Contractor shall nominate for the purpose
in Indonesia in accordance with Sub-clause 68. (3) hereof.

Al ‘notices to be given to the Employer or the Engineer under .

~ the terms of the Contract, shall be sent or delivered to the

respective addresses nominated for that pu:rposc in the Contraclt
Agreement. ' 8

Either party may change a nominated address to another address

~ in Indonesia by prior written notice to the other party.

DEFAULT OF EMPLOYER

Af the Employer:

(a)  fails to pay. to the Contractor the amousnt due under any
certificate of the Engineer; or

- {(b) - interfering with or obstructing the issue of any such

certificate without due reason;

the Contractor may give notice in writing to the Engineer of the
default and if such default of the Employer is not remedied within a
period of ninety (90) days after the giving of such nolice the

- Contractor shall be entitled to seck the termination of Contract by

reference to a board of arbilration as described in Clause 67 hereof.

In the event of an arbitration ruling in support of the Comracmr"s
demand for the cancellation of the Conltract, asa consequence
of the Sub-clause 69. (1) herein, the Employer shall be under the
same obligations to the Contractor in regard to payment as if the
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69. (3)

69. (9

70. (1)

70.

Contract had been terminated under the provisions of Clause 65,
(8) hereof, the Employer shall pay to the Contractor an amount of
any loss or damage to the Contractor arising out of or in connection
with or by consequence of such termination as may have been
awarded by such arbitration.

If the Contract shall be terminated under the provisions of Sub-
ctause 69. (1) herein, the Contractor shall, with all reasonable
despaich, remove from' the Site and the Works all of his
Construction Plant and Equipment and shall give similar facilitics
for his Sub-contractors to do the same. :

Nothing in this Clause contained shali prejudice the right of the
Conlractor to exercise cither in lieu of or in addition to the rights
and remedies specified in this Clause or any other rights or
remedies to which the Contractor may be entitled.

MISCELLANEOUS

Adjustment of the Contract Price on account of *fluctuation

“in cost, if applicable, shall be made in accofda_nCe with- the
. conditions set out in Part 1I- Special Conditions of Contract in

Clause 70.(1) thereof.

(2)

If, after the date thirty (30) calendar days prior to thc_ latest

date for submission of lcnde_fs for the Works there occur changes
to any Indonesian Statute, Ordinance, Decree or other Law or any
regulation or bye-law of any local or other duly constituted
authority, or the introduction of any such State Statute, Ordinance,
Decree, Law, regulation or bye-law which causes additional or
reduced cost to the Contractor, other than under sub-clause (1) of

this Clause, in' the execution of the Works, such additional or
reduced cost shall be cettified by the Engineer after consultation
with the Employer and shall be paid by or credited to the Employer

and the Contract Price adjusted according to the Governmient
regulation dealing with this matter.
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The Contractor shall familiarize himself  with the rules and
regulations of the Republic of Indonesia with regard to customs,
immigration, duties, taxes, clearing of goods, import and export of
goods and commodities, manpower requirements for non-
Indonesian personnel, importation; storage and use of explosives,
detonators, fuses and any and all anciilary devices, and the like,
and the Contractor shall follow the required procedures. The
Employer will provide prompt and effective assistance wherever
possible. ' |

Notwithstanding the above provisions, if the Enxplbyer refers

to or summarizes any existing regulations with regard to duties
and taxes in Part T - Special Conditions of Contract in Clause
7142) thereof, or elsewhere in - the Contract ‘or in any
supplementary information issued with the ' Documents for
Tendering such references or summaries shall be deemed to have
been provided for information only without warranty on the part of
the Employer. ' ' | -

" The Contractor will be deemed to be aware of and to have
- provided for compliance with all existing Government regulations

which are necessary to be considered or included for in the
preparation and calculation of the unit or lump sum prices in the
Bill of Quantities.

Any change in taxes and duties following tender opening will be
subject to equitable adjustment. Subject to such adjustment no
reimbursement shall be due to the Contractor for any payment
made by him for corporation or income tax on his company or
personﬁcl, or any other personal taxes or charges, or for customs
duties, poit charges, wharfage, bonded warchouse charges or the
like on the importation or re-export of Construction Plant and
Equipment, goods and materials, or for taxes on vehicles, goods or
services, and the like, or for any other duties and taxés except as
otherwise specifically stated in the Contract,

The Employer will, upon request from the - Contractor and
recommendation of the Engineer, issue necessary statements
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72.

73,
- give to unauthorised persons any information, verbal or othenwise, about

74.

required by the Contractor to apply for entrance visas for approved
non-Indonesian employees to be assigned by the Contractor for the
Works on the Project.

If the Contractor or any of his Sub-contractors, agents or employees
shall offer or agree to offer or give to the Engineer or any employee of
the Employer or the Enginecr or any other person, any bribe, gifl,
graluity ‘or commission-as an inducement or reward for doing or for
bearing to do any action in refation to the Contract or any other Contract
with the Employer, or for showing or forbearing to show favour or

disfavour to any person in relation to the Contract or any other Contract

with the Employer, then the Employer may terminate the Contract and
the provisions of Clause 63 (Default of Contractor, Remedies and
Powers) hereof, shall apply as if such termination had been made
pursuant to that Ciause.

The Contractor, his employees, agents and Sub-contrictors shall not

the Project and shall not allow unauthorised persons to inspect the .
- Works, Drawings and Contract Decuments without the written consent
- of the Employer.

- This Contract' shall in all respects be read and be construed and shall

operate as an Indonesian Contract in conformily with the Law of the
Republic of Indonesia, The Contractor shall be considered 10 be familiar
with all laws and regulations of the Republic of Indonesia that in any
manner may affect or apply to the opérations and activities of the

. Contractor under the Contract, or in any connection therewith.

All terms and conditions stated in the documents forming the Contraci,

. as specified in the Contract Agreement are binding and valid as special

law for both pariicsilo the Contract in accordance with Article No. 1338
(1) of the Civil Law. In consequence, in the event that either party shall
fail to perform under the terms and conditions stated in the Contract, the

: provisions of Arlic_lé 1266 of the Civil Law shall not be applicable. Any

foreign Coniractor who participates in whatever manner in this Contract

-consents to be sued in any court or tribunal or competent jurisdiction

within the Republic of Indonesia on any question or matter arising from
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the documents, award, and implementation of the Contract. For this
purpose any officer, agent or representative of the said foreign
Contractor present in the tewritory of the Republic of Indonesia is
authorized to receive and process summeons on behalf of the foreign
Contraclor notwithstanding any restriction or limitation imposed by the

said foreign Contractor upon its officers, agents or representatives.

Clauses 75. The Conditions of Contract contained in Part 1l - Speciat Conditions
in Special of Contract hereof are deemed ‘to be additional Clauses and Sub-

Conditions - clauses to the Clauses of Part I- General Conditions of Contract and -
K shall take precedence in interpreting or constiuing the Clauses in Part [ -
General Conditions of Contract. -

b
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