(2)  Brits iiunicipality does not deem it necessary fora water board to Have junsdlchon over
their drea and are of ilic opinion that they manage their water supply and sanitation
infrastructire very successfuily.

(3) Mr Meyer, Secretary to Bosveld Services Council stated that water boards can continue -

to supp]y bulk water as the Bosveld Semccs Counc;l is not gearing up for this.

4 M Sarel Roeis of Peemier Mme stated that Magalles Watér can consider iakmg over the
- sewage treatment plant for Refilwe. Operations of the plant is poor and in need of
attention. : ‘

{5) Mr Plot Fouri¢ of Bronkhorslspnm stated that Bronkhorstsprmt should be leﬁ {o run thelr

- own purification plants as lhey have the capacity 1o run them and the income froim water

sales forms an important income item without whlch the Council will 1ot be able to
survive. :

(6) - Mr Willic Louw would appreciate it if Magaliés Watet provided Naboo'm'sp'rui{ with bulk
water. He would also not be concerncd if they took over the water and sewage lreatment
plants as the council cannot finance the reqmred upgradmg

7.34 Key ofﬁcml from Magalies Water ancl NWWA

- Lengthy discussions were held with Mt N Fenner (CEO Magahes Water) Mr J Coetzer -
{Secrétary to the Board of Magahes) and Mr S T31gele (formerly NWWA now Rand Watcr)

Since 12 April 1996 Magalles has taken over control of the areas in lho ESA lhat were prevlously '
-served by NWWA. The views of Magalies therefore reprcsent the views of the water boarcl
operating in the ESA. :

7.4 Review of Discussions Regardmg the Estabhshment of a Water Board in Fastern
Zone

1 Consultation with BODA officials

Discussions were held w:th Mr P Smith of BODA and the fo)lowmg minutes of meetings and
other relevant documentation was rewewed :

(1) Record of proceedings: Kwandebele, Mouts¢ | and 3, Moretele 2, Sub- reglonal Water
‘Board Indaba; 28 and 29 November 1995, Zithabiseni, BODA _

(2)  Highveld Regional Water and Samlauon Indaba 2 February 1996 DWAP and BODA :
and

| (3) Sub- Regmnal Water Board Task Tcam Report I‘ebruary 1996 Dnscussmn Document
Highveld Water Board. ‘ _

Mt P Smith is'of the opini'ori that the Indaba process followed in the former Kwandebele drca
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would be va]uable in detemunmg commumty reqmremenls in other regrons and that possrbly
thre¢ Indaba’s should be cstablished in various areas of the Study Area in order to elicit
commumly oplmon

DWAF i is currently being assisted by British ODA through funding and technical dssistarice for
organizational capacity burldmg in Northern and Mpumalanga provinces. A proposal was
inifiated that part of the funding be used for the purpose of Sub-regional Water Board Indaba’s
fo kick start the establishment of water boards in Mpumalanga Provirice.” Presently there are rio
~ water boards involved in water provision in the sub-region or the Provitice. The sub-tegion
compnses Kwandebele, Mouise 1 and 3, and Morelelé 2. :
With' respecl to the esiabllshmcnt of a water- board the proccdure in the past was a mere
government declaration. Today, consultation with all stakeholders is necessary and for this
reason all major stakeholdes in the sub-reglon were invited to an Indaba on 28 aid 29 November
1995 at lehablsem
The objeehves adopted foi the lndaba were as follows

(1 ' to prowde a forum for the discussion of 5ub regional water supply and managément
- issues;

(2)  todiscuss the present siluation and to examine the 1mplemenlalron of a new water supply
and sanitation policy;

| (3) to examine second-tier o‘ptiorls and to plan a eourse of a‘clion; and
) .. t.o task an a}ipropriate body to take the plan forward.
A number of options for wator boa_rds in the sub-region were identiﬁed:
(1.) o siatos quo,‘ no '\l'alerrboards' in 'tlre region; |
) eelabliell a new water board; |
(3)  extend the supply area of the existing water board;
{(4)  cstablish a semi- mdependent business unit hnked to an establrshed board
:(5) = select a c'ombinalion'of lhese as shorl and long term options; ‘and
'_(6) ; suggest anolher Oplron

. In order to collect the ml‘ormauon lhal people needed and to establlsh a resource base a task
~ team was established.’ The hrlef of the task team was: : : :

(1) analyze the pros and cons of the various options;
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{(2)  to formulatc a communication/ consultation strategy;
- (3) 1o enlist the help of any delegates as necessary; and
4 to repon back.

A second lndaba, nghvcld Regaonai Water and Sanitation lndaba 2 was held on 20 and 21
February 1996 The Task Tedm tabled a dlscusswn document at thls fidaba whlch gave

(1) a detalled anaiyms of the pro’s and con’s of the various optlons fora regxonal waler and
sanitation authorily; and

(2) - proposed 4 régional cominunication and consultation sifateg'y.
The recommendation on the pro’s and ¢on’s of the various water board options is that a terms _
of réference and a funding proposal be drafted and that a mulh»d:sc;plmary team of specialist
consulaiits be appéinted to conduct a feasnbxllty study on the two options defined. The study will
need to collect information on:

(1) Areas of needs;

(2) - potential of available resources;

(3) ' inventory of established bulk water supply and wastewater systems and surplus capacity;
{4)  various technical options and associated costs; and

(5) financially feasible options for different areas.

The study reporl {(from these consultants to be appointed) wﬂ] also need to mclude an optton
valuat:on wnh reference to:

(1)' possﬂ:de boundaries;

(2} stnicture of the Board:

(3) viability; and :

(4)  sources of finance.

The objective of |ﬁe communication ‘slfat'eg:y is to provide ;ctéal‘ giuide!ii‘:les'i a:zld; 'pfincibal

“objectives for structuréd stakeholder participation during the envisaged reconstruction and
development of the management aspects of water and sanitation services in the sub-région.

7-20



7.4.2 Intérviews with Major Prbtag’ohisfé Hdiding divergent View Points
The main options are spelled out above. There are however two divergent view points:

() DWAF iﬁiﬁaily were of the strong opinion that it would make financial sense for the area
of jurisdiction of Magalies Water to include the Kwandebele sub-region.

(2)  Discussions with DWAF personnel in the Mpumalanga Regional Office has however
highlighted how sensitive this issue is. It was also pointed out that the task team
appointed by the Indaba is curently engaged with the evaluation of options and that it
would undermine their process and confuse the stakeholders if the JICA Study Team
initiated another study.

743 Tmplications of the BODA wotk for the JICA Study

It was agreed that the JICA Team should continue the study of the whole Study Area. In the
fornier Kwandebete area however, the JICA Study Phase 1 was restricted largely to a technical
level pending the outcome of the Indaba process. The technical and institutional implications
concerning the Eastern Zone as a peripheral area and the possibility of the Zone becoming a
separate business unit of MW are discussed in Chapter 9 of this Supporting Report.
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CHAPTER 8 PROFILE OF THE SECOND TIER

3.1 Introduction

Al time of the commenceniient of the JICA Study, thiree water boards operated within the Study.
Area. ‘These were Magalies Water, North-West Water Supply Authiority and Rand Watér. As
no merging of the operations of Magalies Water and Rand Water was required or ¢nvisaged; a
profile of Rand Waier was not required. - Magalies Water however wero tequired to lake over
the s(al, fiinctions ahd infrastnicture of NWWA within the former Bophuthatswana portions of
the Study Arca. These areas iicluded Mankive, Bafokerig, Odi 1 and 2 and Moretele 1 and 2
magisterial districts.  In practice, MW took over contro! of these areas on 1 April 1996.  This
take over was formalised int the Govemnment Gazétte of 12 April 1996, from which dale NWWA
" no longer formally fusictioned ‘within the Study Area. This profite of the Second Tier
concentrates therefore on Magalies Water, and those portions of NWWA that are now under the
control of Magalies Water. The inanagerent and financial infonnation included in this feport
is dynamic, and may have changed dug to recent developments.

82  Management Striictures

The mission of Magalies Water is stated as lo ensure lh?t bulk potable water and sanitation which
meet the requiréd health standards, arc made available in the service area for social and economic
needs, at a price which ensures thé continued viability of the undertaking.

‘Traditionally, the primary’ function of Magalies Water was one. of bulk water supply.
Subsequent to the merger, and as a result of the requirements of the White Paper on Water
Supply and Sanitation, Magalies Water has beén tasked with Third Tier support and fonctions,
In addition, Mdgalies Water hds been requested to assist with the operation and niaintenance of
sewage (reatment works which currently fall under the jurisdiction of the Departnient of Local ~
Govemment, Housing, Planning and Development. The portions of NWWA that have been
‘taken over by Magalies Water include the Rustenburg region and the Morelele portion of the
‘Mabopane region. - The balance of the Mabopane region has been taken over by Rand Water.
The traditional role of NWWA in the Rustenburg and Moretele regions was that of pipeliné and
borehole maintenance, and ‘some pipeline construction. NWWA thus fulfilled a Thitd Tier
function within these regions. ' : _

Magalies Water has, by virtue of the Water Act, a telationship with DWAF. The Minister of
Water 'Affairs and Forestry approves the Board of Magalies Watcr, the latter now being.
represéntative of the ESAL Secondly, DWAR is represented on the Board of Magalies Water.
Thirdly the Minister of Water Affairs approves the lariffs, raw Water abstractions and the new
schenies ‘of the Board, - Magalies Water also has a close relationship with all its major
consumets. * ‘This relationship has’ historically been good, with: protnpt payment. - This
relatiofiship is imporiant, ‘as bulk water consuniers such as mines and local authorities have a
© Vestéd interest in securing an economicat aid high-assurance supply; they therefore take a keen
“interest iri the planning of Magalies Water. Traditionally; Magalies Water has only contracted
with traditional local atithority structafes with in-house operations and maintenance capabitities. -
In rural areas undet the new consti{ution and local governnient act, capacity does not exist in -
many areas, and waler boards will be required to’ fulfill the function of local government in
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respect of water supply and sanitation.  In' other rural areas, cmerging Thrrd Tier orgamzanons
such as Rustenburg District Council for example, dre extremely sensitive to the possibility of
water boards, or any other institution, usurping their authority. This view is supported by the
Department of Conistitutional Planning. : .

Magalies Water is managed from a Head Office in Rus{enburg, a business unit at Vaatkop (West
Business Umt) and a biisiness unit at Wallmannsthat (East Business Unit). The Head Office is-

managed by the CEO, Mr NJ Feruner. The Board Secretary is resporisible for pubhc relations,
administeation and the creditors and revenué functions. “The Manager of Finance and the
Personnel Manager are also stationed in the Head Office. The Operatmns Manager is responsrble

 forthe plauit operators (four teams), plpehne mspechons (four téams) and the Electrician, - There

is also a laboratory function at Vaalkop. " The total number.of staff at Vaalkop is- 54 (24
: produeltonfadmrmstratron anid 30. mamtenance) Three water purrﬁcatlon plant managers
' (Wallmaninsthal, Temba and Cullinan), report directly to the East Business Unit Manager, as do
two laboratory technicians and the Communications/Training Officer. Plant operators, prpelme
inspectors and electricians report directly to the punﬁcatron plant managers. - In total, at the.
three plants, there are 50 staff members. :

Subsequent to the transfer of control of portions of NWWA to Magalies Water, the former
Rustenbuirg Region of NWWA has been retained by Magalics Water as a separate business unit
bised in Mogwase. Repotting to the Regional Manager are the Chief Accotntant, the Regiorial
Marketing Manager, the Training Officer, the Operations Manager, the Project Engirneer and the
Mankwe District Manager As the Moretele District, (part of the former Mabopane Region) lost.
its regional office to Rand Water at the time of the merger, the managemeit and adminisiration
of this district has been cenired in the District Office at Kudube, and placed under the overall
control of the East Business Unil, with management from Wallmannsthal. - Repoiting to the
Moretele District Manager are the Chief Accountant, the Pro;ects Engmeer the Plant Manager
(Kudube Works) and the technicians responsible for * the urban and riral operations and .
maintenance functions within the Odi I and Moretele I reglons Magalies Water is not involved
in the Kwandebele area at present.

83 Orgamzallon and Flmchons- :

Magalies Water was established as The Vaaikop Water Board on 6 .lanuary 1970 to supply watcr ’
for doniestic use (to Northam and Saulspoort villages), for industrial use, (to the platinum mines
in the Northam area), and to the farming community. - The name of the exccutive arin of the
board has since been changed to Magalies Water and the body corporale to the Board of
: Magahes Water, Thie supply area of Magalics Water has also been exténded 6n numerous

accasions, the latest extension being on'12 April 1996, The current extent of the ESA is shown
in the Figure 2-1 of the Main Reporl :

- As drscusscd under prewously, Magalies Water has lradmonally been ;asked only w:lh bulk
supply. The organization'is thus lean and geared towards effectively fulﬁl]mg this function. -
NWWA on the other hand fulfilled aretail Third Tier function before the merger, heavrly reliant
on subsidies. ' Funclions wefe chiefly the operation and maintenarice of boreholes and small
diameter pipéwork, as well as billing and collection.’ Magahes Water, having taken over lhls tole
in the Mogwase Region and the Morelele District in the short to medium term in any cvent, needs
to build new capacity and to deveiop existing capacrly 1o fulfit} this'rote and function.
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' NWWA staff now SUbjCCl to the management of Magalies Water have not yet beeni employed
by that Board, having béen seconded from NWWA to Magalies period for the period of a year
while staffifig riceds aré being assessed. ~ The SA Municipal Waorkers Union; having a

recognition agreement with NWWA, have submitted substantiat wage demands to NWWA,
which in tam may have serious effects on the operations of Magalies Water, who are not a party
to these negotiations. .

8.4  Financial Status

For the year énding 29 Febniary 1996, Magalies gencrated an operating surplus (before fong term
loans) of K 10.2M from water sales of R36.8M. At 29 February 1996, outstanding debt included
R95.8M outstanding loan stock and R88.9M long term obligations to government refating to the
abstraction of water from Vaalkop Dam and to the taking over of the purification works al
Wallmannsthal. Fixed asséts undet the control of Magalies Water at that time totalled R194.9M
(book value). - Susmimatised cost information is included in the Data Book. - A detailed
breakdown of the finaricial position of the former Rustenburg Region and the Moretele District
of NWWA, as transferred to Magalies Water, is not available. Magalies can only bé expected
to develop sorne clarity on the actual income and expenditiité of the regions taken over from
NWWA after a number of months of operation. Initially Magalies Water will receive a subsidy
(previously paid to NWWA) of about R30M, although it is the requirement of DWAF that this
subsidy must be phased out. ~Tn order to ensure proper financial management Magalies Water
is expected to continue to operate the former NWWA areas as scparate business units. Magalies
Waler is also expected 1o assist and be proactive i raising loans to support Third Tier (above
RDP level-of-service) infrastructure developnient. :

8.8  Moerger Process

North West Water Authority and Magalies Water were requestcd by the Minister in late 1995
to propose a plan for the rationalization of the area of supply and functions of the two boards
‘within the Study Area. The draft proclamationof 12 April 1996 was to serve as a basis for the
merget negofiations. For the purpose of the investigation, four task groups were constituted, viz,
a technical task group, a financial task group, a personnel task group and a task group dealing
with areas of jurisdiction. The most important findings of the task groups were as follows:

(1)  Only the operation and maintenance of certain infrastructure was handed over to
© Magalies Water.

(2) Al movable asscts used to oxecute these 'resbonsibililics would also be handed over.

(3)  All personnel connected with the operation and maintenance of the infrastructure within
the affected region/district (around 250 in number) are to be inlegrated with Magalies :
‘Water. - For thé first welve months such staff members are only to be seconded to

Magalies Water, pending finalization of stafl nceds and job descriptions by Magalies
Water, and the negotiation of individual employment contracts. :
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“@

The supply ateas of the boards shoutd be altered as set out in the draft proclamatlon,

“eventually promilgated on 12 Apnl 1996 The Director General of DWAF should be

requested to make the necessary directive empowéring Magalies Water to act within -
these revised areas of jurisdiction.

The hand over plan was accepted by the Minister and iniplemenited as from 1 April 1996.
Certain problems and constraints were identified as patt of the merger process. These are:

(1)

@
)
@)

¢

‘Fhe merger process absorbs a large portion of managements time;
Salary discrepancies exist for equivalent posts;
Different accounting systems were operated by:t'h'e two boards;

Certain infrastructure marked for tr'zinsfer is in a poor condition; and

‘NWWA nmnagement rebponSIble for the sewage treatmeril works have been {ransferred

to Rand Water.
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CHAPTER 9 PERIPHERAL AREA ISSUES
9.1 B;ickgroun’il

The agteement between JICA and !he Department of Water Afl‘alrs arid Forestry required that
any sens;lwe areas penpheral to the Sludy Aréashould be ldenhﬁed during the Study, and taken
into account where relevant 0 the creation of a master plan for the exterided supply aréa of
Magalles Water Penpheral area 1ssues usually relate to th identification and proclamatlon of
supply areas for waler boards and are therefore sensitive 1ssues in addition, expenence has -
shown that such issues are pofitical and thus not quickly resolved. Many issues (such as those
set'out in Section 9.3 below) have to be considered before a finial decision can be made in this
regard. In view of this restriction, penpheral area issues were explored through discussion
conducted primarily with higher order water sector p_layers ' :

9.2~ Apptoach

- Atthe commencemem of the Study, Magalies Water suppllod bulk water to consumers within

those porhons of the Study Area that weré proclaimed in favour of the Board These supply -

areas weére, for lustorlcal political reasons restricted to the fonner White Group Areas; and the

" Board’s water supply function excluded any form of retail supply or support “The White Paper
on Water Supply and Sanitation {dealt with elsewhere in this report) requires that the areas of
supply of the’ vanous water boards should be rationalised and extended, and/or that new water
boards shoutd bc created, in order to achieve the goals and objecuves of the White Paper, thereby

' exlendmg 4ocess to al‘fordable and llyglemc water supply and sanitation to all the residents of the
Repubtic, mcludmg prev:ously neglecled rural cominunities within the former TBVC States and
within former self-goveming territories.

" In order to achieve the objective of creating ralionalised areas of jurisdiction for water boards -
wnlhm thé Norlh West Province, the Minister approved in a Governmient Gazette dated 12 Aprit
1996 rewsed proclamahons for those water boards that operated within the North West Province
at that siage Tn terms of this proclamahon Magahes Water was empowered to act within certain
‘fonner Bophulhatswana territories (Moretete 1, Bafokeng, Odi 1 and 2, and parts of Mankwe
' ‘dlslflct) additional supply areas v.ere also proclalmed for Magahes Water in the formér RSA
"dlsmcts of Swarlruggens Koster Brits, Rustenburg and Wamlbalhs As Rand Water was, on
: ."lhe date of the proclamahon actually supplymg water (0 ceriam of the Bophuthatswana ateas
N fomlerly under the control ‘of NWWA (Garankuwa and Mahopane parts of the Bafokeng
district, and the Rustenburg- Bapong axxs), Rand Water initiated tri-lateral discussions with the
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DWAF and Magalics Watet, regarditig the proclamationi of the affected éuﬁply areas in favour
of Rarid Water. A proclamation for the GaRankuwa aid Mabopane region to this effect was
approved by the Minister and gazetted on 21 June 1996 (Governiment Notice No.1025). This
latter proclamation was required in order fo legalise an already existing sitiiation, ie where Rand
Water already supplied water to locat authorities within "lh'e former Bophuthatswana State, or
where Rand Watcr was fulfilling the Third Tier function o behalf of loca! authorities. Pursuant
to bilateral discussions that were held between Rand Water arid DWAF durmg December 1995':
regardmg arcas of Junsdrctlon DWAF mstmcted the boards of Magahes Water and Rand Water
in writing to €ontinue wrth dlscussrons and negouahons regardmg their limits of supply within
the affecled areas, based on certam gurdehnes that were laid down in the directive. This process _
 is stili on-going. '

9.3 Supply Area Criteria

* A number of crileria have been developed for setling the boundaries of water boér_ds or other
water authorities. These are: '

(1) Bulk supply must be provided in a cost effeclivc_'m_a_nner. The lowest ov_eralll cost {o the
| country should be the ovemiding criterion. This approach will ensure economics of scale,
and the lowest overall supply tariff{s) to consumers.

(2) ' The security, auality and'quamity of alternative supplies should be taken into
consideration. _ _ g o - |

(3)  Imports and exporls across suppiy area boundaries should be a'\:roi'd'e_d., unless necessary. . |
for reasons that are set out in these criteria. | ' -

'(4) " Existing agreements for bulk supply should be considered in selting boundaries.

(S) Existing legal and administrative bquaidaries should be !ékcﬁ into account, cg fanm, local
- authority and tribal authority boundaries. - '

(6) . Walter resource management, indl‘uding"po}li'ltion confrol aﬁhc‘llrthe .r\.'a't'ér balancc should
be conSiderécl it this regard. Where possible catchm‘eni boundaries sh'Ould be followcd.- :

Q)] Waler boards should be ﬁnancra]ly vrable m the long lerm any shon term cenlral o
-govermment subs:dres shoutd be phased out in lhc shori lo mcdrum term, '
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(8)  Risk must be shared at pr{)\?inbiéi level: ie there should be a number of _viabie water
boards within each province.

(9) A water board should be placed in the position to dcvelop economical Third Tier support
© within its area of suppiy The effective n’nplementahon of RDIP projects is a short to
- medium temi criterion that is linked to this issue.

(10) H must be poésibie'to divide the supply area into logical and economical management
“units  (supply units, blocks, areas and zones). Boundaries must clearly delincate
responsibilities for water supply and sanifation.

(11)  Accountability and acceS‘sibiﬁty to all end users must be ensured.

The ahove criteria should also govern peripheral area debates and were thercfore used to assess
the following peripheral areas which were identified during the course of the Study.

9.4  Naboomspruit

Water demand in Naboomspruit {located in Northem Province north- east of Nylstroom) is at
present met local ly from the Frikkie Geyser Dam and from boreholes within the Nyl River Basin.
" These sources dre under pressure from gmwlh in demand. The possibility of a dam on the
Mogalakweua River has also been mvestlgated recently, the Town Engineer of Naboomspruit
has exprcssed doubts conceming the adequdcy of this source, due to high demand growth in the -
‘Potg'ietc‘rs'ru:s area. ' ‘ '

© When Magahes Water Wwas plamnng the Temba to Nyslroom pipeline, they approached
Naboomsprult TLC regarding its requ:rements fora supply from that scheme. The town councit
of Naboomspruit elected not to be included in the supply area of Magalles Water, as the town
council entertained the view that the cost of water from Magalies Water's Temba WTW (via
Warmbaths and Nylslroom) was: 100 expenswe for it to-participate in that scheme.
- Naboornspruit TLC has therefore has beeh excluded from the Recommended ESA of Magahcs
Water, for purposes of the Sludy Should Naboomsprlut agam raise thls issue with Magalies
'Water at somne fulure stage, the matler can be dealt wuh the by the Board at that stage. However
it should be iioted that lhe mclusnon of Naboomsprult m the supp]y area of Magalies Water would
) rcsult in the {ransfer of water mto another catchmem (Mogalakwena River Basm) and would
' dwlde the management of the Nyl ijer control area. Bolh of these resuhs should be avoided if -
' pOSSIble ' : ‘
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9.5 TLC’s Acting as Water Boards

The situation hds arisen that certain TLC’s within the Study Area (Bronkhorstspruit and Brits)
at proscnt fulfil the role of water boards, ie these TLC’s supply wafer to consumers that do not
fall wnthm thelr area of Junsdlctlon In fulﬁllmg this role the TLC’s are not subject to the
provisions of the Water Act, as is the case with most Wwater boards that l‘uncuon within the RSA.

The current snmatxon is confusing for consumers (both of these TLC’s fail within the proclaimed
supply area of Magalies Water), and effectively places the furiction of bulk water supply under .
the“con'tl'ro] of the provincial governnient instead of DWAF, The situation is exacerbated by the
ﬂndmgs of thie Study, that both Brits and Bronkhorstsprmt should be focal pomts for fulure waler
supply development within the Sludy Area. -

Both Brits and Bronkhorstspruit have indicated that they are unwilling to transfer their bulk

supply assels to Magatics Water; althiough this appears to be the only logical long-term Solution.
This issue will have {o be addressed by the DWAF ifi the near future, as the situation will become

increasingly problematic as water supply developinient continues within the Study Area.

9.6 ~ Boundary between Magalies Water and NWWA

" The task teant on areas of supply that was set up by Magalies Water and North West Water as
“part of the merger process, considered this boundary as part of its assighment. The
recommendations of the task team are included in the Government’s proclamation of 12 April-

1996, relating to-the areas of jurisdiction for North West Province, This proclématioﬁ'has
essentially followed the watershed, in the absence of any SIgmﬁcam development within this

_peripheral area. For water resource management reasons the existing supply arca of Magalies
‘Water (ESA) excludes the entire Madikwe district this district being associated with the Marico "
" River and falling into the area of supply of NWWA. .

The’ alternatives sources of surface water supply to the north-western Mankwe reglon are from _
Vaalkop Dam in the south-east and from lhe Moletedi Dam in lhe north-west, The Vaalkop Norih
~ Supply Atea(Saulspoort Supply Block) was considered as part of the prehmmary study of water
~ supply systems for the Study Area (Suppomng Report E). The technical solution proposed for
this supply block entails a bulk supply from the La- Patric to Mabeskral pipelines. Two villages
ouiside the ESA of Magahes Waler (Man{sho and Mapapulle) have been shown as included in -
the SaUISpoort Supply Block An altemative supply froni the Moletedi Dam i is also posqrble, '
however this supply’ area falls oufsnde ihe Study Area, and further study by NWWA will be

necessary before a final demsmn can be taken. The issue of tnbal iies will also mﬂuence
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~ decisions regarding stnﬁpiy boiindaties within this area, and is likely to favéur the inclusion of
this area into the area of supply'of Magalies Water.

Immcdlately to the north of Mankwe  District, the PPC cement factory at Diwaalboon is
supplled with water fromm the bulk supply system of Magahes Water, although it falls oiifside the
' supply area of Magalies Water. 'In this specaﬁc case Magalies Water sells water to PPC at a
point near Northam which is ms1de thc ESA. A simitat situation exists in tespect of. Umon
Sechon (Rustenburg Platinum Mine); a pomon ‘of this ihine’s activitics also falls outside the
ESA, although waler to this aréa is supplled from @ point within the Magahcs Water supply aréa.’
The above: pnvalely owned p;pelmes could possibly be utilised in the future to supply water
to adjacent towns anid villages, as shown in the preliminary planning of water supply systems for
 the Vaalkop North Supply Area (Suppotting chorl E).

The exnstmg boundary belween’ Magallcs Water and NWWA in Koster and Swartruggens
dlSll‘iClS is atso fornied by the approximate \ watershed between the Crocodilé and Manco River
Basins. The éntite Marlco district as well as thé western porhons of Koster and Swanmggens f‘all
within the supply area of NWWA. All dams on tributaries to the Groot Marico (Madikwe Dam
Pella Dam, Kromellenboog Dam, Marico Bosveld Dan and the Klein Marico Dam) fall into the
supply area of NWWA. The Koster and Lmd!eyspoorl Dams (Elands and Koster Rwers_
respectwely) fall into the supply area of Magahes Water (Crocodlle River System). No request
~or motivation to amend the ESA boundaries in this region was identified during the course of the
Study. '

9.7 E'a:steni Suppiy Zone

the issiie of water board boundaries within the Eastern Zong is currently the subject of a separale '

study comnnssnoned by the DWAF and mvolvmg interested stakeholders within the Kwandebele . -

region and surrounding districts. A task team has been sel up by the various slakeholders for this
purpose. Provnsnonally the slakeholders have exprcssed their desn‘e for an independent water |
‘board. An aliernative i is to plabc the Eastem Zone entirély under the management of Magalies
‘Water as a ‘separate busmess unit. If this option is pursued the choice of remaining under the
'managcmcnt ‘of Magahes Water can be revisited once this business unit has been firmly
established. Unforlunately, lhe {ask tcam s report wilt not be completed within the time frame
of Phase 1 of the Magahes Water JICA Sludy, further consideration can possibly be gwcn to this
lssué durmg Phases 2 and 3 of the Study : :

-:When cons:dermg lhe fulure of 1he Eastem Supply Zone itis 1mportant lo note that both
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Kwandebele and Moretele 2. are relalwely poor arcas, aid’ wrli in all probablhty need cross

subsidisation from other supply areas, in ordér to ensure aviable and affordable water stipply

form the water board tasked with supply to such districts. It is also lmponant to note that

Magalies Water does not supply water to Kwandebele at present, the existing supplies being

made from the Weltevreden Treatment Works (Mkbmbo and Loskop Dams) which is currently
'operated by DWAF aitd from the Bronkhorstspm:t Works (Bronkhorstsprmt and Grootdraal

Dams) operated by Bronkhorstsprult TLC. Should an mdepenclcut waler board be eslabhshed for

thie Eastern Zotie (inchiding possﬂ:ly other regions outside the JICA Study Ared) the future

involvement of Magalies Water in the Cullinan and Bronkhorstsprull dlstncts will have to be

carefully considered. At present only the involvement of: Magalies in these districts is in

supplying water to Cullinan and the surrounding areas; From an operational point of view it will

be advantageous for the primary water sources for Kwandebele and Moretele 2 (Bro;ﬂ&orstsprult

and Mkombo Dams) to be included in the area of supply of the water board that is to be

responsible for these areas. In addition, it should be thie objechve for water resource management
purposcs to place as much of the catchment of these dams as possnble under l‘he contro! of a
- shiould be cons:dered as an unit, for inclusion or ‘exclusion from the area of supply of Magahes ‘
Water, The role of Bronkhorstsprull TLCin supplying watet to this Zone (see section 9.5 above)
should also be reviewed when considering this issue.

In considering future surface water s‘upplies to Moretele 2 District, supplies from Weltevrédeh
- WTW, T emba'WTW or possibly a new works at Rust de Winter dam can be considered, The
chosen allernative should be influenced by: the area of jurisdiction of the water board(s)

| "resp01151ble for 1he Eastern® Supply Zone. Should the Temba- TW option be. selected for

_ 1mp1ementanon then that portion of Moretele 2 District that i is supphed from this source should
be included in the area of supply of Magalies Waler (Temba _Supply Area). Supply from
Weitevreden or Rust. de Winter makes incorporation of the entire Moretele 2 District in the
supply -area of the water board responsible for the Bastern' Supply Zone more logicat

- (Weltevreden Supply Area). No further peripheral area issues were identified for this supply zone

- during the course of the Suidj(. : '

9.8° ° Boundary between Ma'galies"(\’ate‘lr and Rand Water
The boundary debate between Rand Water and Magalies Water is concentrated in l_w6 separale
supply regions, viz the extent of the area of supply of Rand Wéter"hlbng the Rué:lénbufg':to

Western Platinum axis (Bamardsvlei Supply Aréa and peripheral areas); and the extent of the
area of suppiy of Rand Water from its Hartbeeshoek Reservoir (Rand Water Supply Area)
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9.8.1 Bamardsvler Supply Arca

The Barnardsviei Supply Area is described in Supportmg Report E. Briefly, it may be siated that -
this supply area is operated at ‘present. by Rand Water, the supply scheme having been
rmplemented in the 1960’s to accommodate further development of Rustenburg as well as mining

operatrons within thrs portion of the Study Arca. Water is supphed under gravity by Rand Water
from its Wrtpoortjle Reservoir i in Randfontein, via a sencs of brcak pressure tanks 1o d new
regional reservoir at Bamardsvlei (97 Ml capacrly) Froim this point, waler is supplied westwards
towards Ruslenburg, and eastwards to Western ‘Platimim Ltd.

The‘debate‘ r’ega'rdin‘g this area of suppiy is two-fold, viz :

o Should Rand waler contiriue in the long tcnn to be 1he bulk water supply authority for the
Bamardsvlei Supply ‘Area, or shoutd this' area’ ‘be evemually placed under the -
managémeit of Magalies Water? ' :
0 1f Rand Water contiriucs fo manage the Bamardsvlei Supply Area, what should be the
actual supply area boundaries of Rand Water on the westetn and eastern peripherics of

the Bamardsvlei Supply Area?

In respecl of the first issue, dlﬁ“erem opinions have been expressed by various slakeholders (and

by various represemahves of the inain stakeholders) at drfferent stages of the Study. The miost -

- favourable solution should be evaluated in tems of the varrous criterid that are set out in9.3.
' 'above The most 1mpor1ant selection criteria however, appear to be the existence of historical
~ supply agreements between Rand Waler and bulk consumers within this supply arca, warer
resource management issues, and the creation of effective managenient structures for each of the.
watér boards. : In respect of the water resources management issue, the Study shows (Supporting
Report E) that future augmemalwn to the Barnardsvlei supply area is likely to come from the-
Crocodlle Rwer System (Vaalkop and Harlbeespoort Dams) . _
AL niajor tole players’ haVe agreed that the short and medmm term augmentalron to the
: Bamardsvler Supply Ared should comé from Vaalkop Dan, by removing cerlain exns!mg
- demands iit the Greater Rustenburg region fromi the westem extremlly of the Bamardsvlcl io
Rustenburg prpelmes Furthermore, the’ Study shows: that lcmg term augmentation lo the
- Bamardsvlei Supply Area should come from Brits WTW (Haﬂbeespoort Dam via the Crocodnle
. Rwer) An argumem c¢an be nade that the whole suppiy arrangement ¢an be srmphﬁed in the -
- long term by placing the Bamardsvler Supply Area under the coittrol of Magahes Water. This
j arrangcment will also favourr lhe logrcal development of managemenl structures by Magalies
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Water. It should be bome in mind thiat Magalics Water has its head office in Rustenburg, and is -
thus well placed in order to manage this stpply area,

In respect of the second issue, historical supplies made by Rand Water weigh heavily in the -
debate. In the west, Rand Water has for a sustained period supphcd water to Rustenburg TLC, .
Rustenburg Platinum Minies and to Impala Platmum Mings. !11 the east, Rand Water at present
supplics Westem Plalmum Mine and the surroundmg arcas.

chate regardmg supply boundaries in this supply arca is ongom g, and will continue independem :
of, but informied’ by, the findings of the Sfudy In order to achieve a short to medium term
working solution, DWAF (as described in 9.2 above) has agreed to an arrangement whereby
Rand Water’s existing s'ubply limits will be ekl’chdcd to the north of Rustenburg and to the cast
of Western Platmum “The agreed extension does not increase the overall cost of supply to
consumets, and is conipatible with the prelmunary planiiing of water supply systems within the
Western Supply Zone (see Supporting Report B). This deCISlon will néed to be revisited in the
tong term when further augmentation of the supply to the Vaalkop South and Bamardsvlei
“Supply Areas becomes neceéssary.

9.8.2 Rand Wate‘r'Supply Area

“The Rand Water Suppiy Area is also dcscnbed in Supportmg Repon E. Bneﬂy, water is supplled
by Rand Water from Zuikerbosch Treatment Works near the Vaal Pam through an cxtenswe
distribution system to its Klipfontein and Hartbeeshoek Reservoirs in the south of the Westem
Pretoria Muhiéi]ial Substmctuie'é area of jurisdiction From ﬁanbeesﬁoék Reservoir sufpp'ly is
made northwards to the urban and peri- -urban areas of Klip- Krmsfontem, Akasia, Rossiyn,.
GaRankuwa and GaRankuwa Industrial, Mabopane, Soshanguve and Wmterveld The supply
is at present beinig upgraded by Rand Water from a capacity of 140MY/d to 300 MU/d. No
argument has been made to date that Rand Watcr should dlscontmue its involvement in this -
. supply area, unless the Study should show that it is poss:ble and more eoonomlcal to replace this : -
supply ‘with one from Brits WTW (Hartbeespoort Dam) or from Kudube WTW (Leeukraal
Dam) in the short to mediumi tetm.” As dlscussed in Supporting Report E,:water resourcc :

: availability is such that sizeable e)\cess capacity will on!y become available. from !he Crocodile
* River System after 2005, so until such times the ex1shng supply caniot be: S0 replaced

Should Rand Water continue in the loiig term to Supply lhe Rand Water Supply Area up to ihe

maximum capacity of thelr exasimg supply system (300 M!/d) it is not expected to be neceseary.-a.
to adjust the current supply boundaries in th1s region. The eshmated 2015 pnmary demand of the
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Raid ‘Water Supply Area’ almost matchés the’ existing capacity of the supply system via
~ Hartbecshoek. '

9.9

Discussions with Key Stakeholders

Dlscussmns were held wnh a numbcr of key stakeholders who gencra}iy recognised the
sensntwlty of the penphcral areas issues, especially that of whether KwaNdebele should be

included or nol As a result, lhey would generaily prefer riot to be quoted as taking a parlicular

stand point of be secn to have preconcewed ideas.
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The following indications received from key stakeholders may however be of value:

MW manageméﬁ( does not see the question of peripheral areas as an urgent malter or as
“a pressing issue. They also recognise that the peripheral areas question caninot be -

propeily addressed without the involvement of NWWA, Bosveld Water and RW.

Mr Steve Naraghi (NWWA) does not see a problem in including the western side of
Mankive into the ESA, and believes that it can be supplied from MW sources.

Mr John Cunmff (Rustenburg District Councll) would prefer the whole of his dlsmct to

fall w:thm the ESA.

Mr Louten_sHumah (Rand Water) would like to see the area supplied by RW -
‘ (Soshanguve, Mabopane, and Béfoke’_n‘g‘) fall within the Rand Water supply area.

Mr Willie Law (Naboomsprult) would prefer a future supply to Naboomspnut to be from -

MW and would thus favour incorporation.

Mr Johan vaiaiAS\vegén' (DWAF Mpumalanga) pointed out the sensitivity of the
Kwandebele question. Heé would prefer the decision fo be left to the working group.

Mr Pete Sl‘l‘lllh (BODA) would ldeally like to sce workshops held and the communities
affected by the penpheral area (m Kwandebele) qucshon to be informied and given the

: Opponumty to décide for themselves

‘7 Some of the major mumcnpahhes wnhm the ESA would prefer to* gé it alone” and do not'sec

the necessny of their ml‘raslmc{ure to be placed under MW control
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CHAPTER 10 BACKGROUND TO THE STUDY
10.1  Introduction

The general election that brovght the Government of National Unity (GNU) into being, headed
itp by Nelson Mandela, took place in April 1994.- For two years prior to that an intense process
of negotiation had been taking place lo produce an interim constifution that all parties could
subscribe to. All parties that participated in the election did so on the basis of their acceptance
of this constitution. This interim constitution (now a final constitution) forms the background
‘of the changes that have happéndd in South Africa since 1994, :

The suggested expansion of the area of Magalies Water is set against the background of political
change in South Africa. This changé has ramifications on this project at number of levels. It
is ‘considered important that a broad understanding of the issues and their consequeices is
obtained 5o that the results coming out of the Community Inventory Survey can be properly
integrated aid any recotmendations can be made in the knowledge of the broader context of the
project. The following scction provides such a context.

102 South'Africa Pre 1994

Pricr o the events in April 1994 the South African Governnient had been elected only by the
White race group. T the 1980s a token gesture towards Coloureds and Indians was made with
the establishment of the Tricaimeral (three Houses) parliamentary system whereby there was
- separate political representation for Whites (through the House of Assembly), Coloureds (House
of Representatives) aiid Indians (House of Delegates).” Each race group voted for representation |
* within ' théir respective House {or Own Affair). Power effectively lay with the House of
Asseinbly, with the two other houses having only limited consultative and decision-making
~ funictions.” Own Affairs were mostly concerned with housing, education, health and public works
- and effectively reinforced the legatised separation of the residential areas of the different race
groups. There were some functions that were General Affairs and cut across all race groups, such
as police, prisons, defence etc. - B i

In the above framework Black people did not have any political representation in South Africa.
In the original vision of apartheid South Africa Black people would have political representation
and economic opportunity in specially designated “Homeland” areas. These homelands came
" ‘aboutin the 1970s and may be divided info two types: :

Independent States - Where the homeland has opted for full independence from South Affrica.
There weré four Independent States + Transkei, Bophuthatswana, Venda and Ciskei - and referred
to collectively as the TBVC States; and - ? 2 -

. Self-Governing Territories (SGTs) - where the hoinelarid did not opt for ‘independence’ from

~ South'Africa. There were six of these - Leboiva, Kangwane, Gazankulu, QwaQwa, Kwazulu and

Kwandebele. - - R - :
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The homelands were civisaged as placés where Black South Africans could realise their
‘economic and political asp;rauons although these would be exercised geographically separatc
front the inain urban and economic aréas of South Africa. Assistance would be provided in the
form of financial and economic incentives to business that wished to establish there, financial
support would be provided to the homeland government, ‘project funding for infrastrugiure
deve!opment would be provided, and various other forms of assistance would be given to help
these dreas prosper and grow, :

In the case of lhc TBVC states ihat had 1aken mdependence there was the opportumty to ot only
develop health, education and housing for the populauou but they could have their own armies,
police force and _|udlcml systems. By comparison the SGTs were much more directly controlled
by Soith Africa, being fully linked into the financial and institutional procedures and systems
of South Afnca Although thé honielands were operatcd as semt-mdependcnt states with separate
governments there were no ‘borders or boundaries. Often it was. difticult to tell whelher one was
withiii or outside a hometand. Boundaries were often roads, with one side 6f the road in the ex-
homeland and the other side in RSA

The objcctwcs of the homelarids did not convert into reahty The honielands were to ail mtents
and purposes dumping grotinds for unwanted Black people and setved as pools of cheap labour
for adjoining White towns. Thete was complete economic and financial reliance on RSA as these
states had little or no econontic potential and thus no income to find the provision of government
services. The budgets of these homelands were almost completely based on financial transfers
and South African Customs Union funds. The govermments of these homelands were unablc to
attract or pay for the necessary skills to run government services and so relied on seconded
officials from the RSA government to rui key sérvices. Because there existed hlilc or no job

.....

- opportunities in the homelands theinselves many of the residents of these areas commuted long

distances daily between the homeland and cities such as Johannesburg, Durban and Pretoria..

 The homelands existed side by side with what may be lcrmed White South Afrlca Thc structurc

- of the first tier in the form of the Tricameral Parliamient has already been descnbed Al the

second tier consisted of 4 Provincial' Administrations for each of the 4 provinces - Transvaal
' OIange Free State, Natal and Cape - and the homelands existed outside these arcas. Basic
services such as education, health, housing and public works were provided by these structures.
- Regional Services Councils were established in the mid-1980s to provide infrastructure o1 a
regional basis, but did not extend into the homelands. Each of the 3 houses of the Tricameral
Parliament had representatlon in these Provincial Admlmstrahons on’a form of proportional
. representation. However, secvices were provided on a racially-defined basis.

- Local govcmment took place wnhm the’ contcxt of thc lncameral 53 stein and the homelands '
At the local level in RSA Whites, Indians and Coloureds parhc;paled collectively in local
government but the legacy of the Group Areas Act enforced a racial separation of wards and sub:

- municipal boundaries. In the Black: townshlps within South- Africa that were notin-the

homelands (such as Alexandra, Tembisa, Soweto) there were Black Local Authorities, desplscd :

by the inhabitants as token appomtments and the subject of conceited opposition by the civic
movement in the late 1980s.. In the ex- -honieland aress local politics, partlcularly in the nmore
rural areas, had been domma(ed by (riba authormes supported by the govemmcnt of the -

- 10-2



hometand, T the urban areas of these homelands local government had been in many instances
disempowered by the homeland governments, with sérvices being pravided by the honicland
government, not through representative local authorities.

Over 90 % of the country was in White South Africa, although around 70 % of the population
lived in the homelands. White South Africa contained all the major metropolitan areas and
almost all the smaller towns, as well as the major farming, industrial and recreational areas. To
avoid homelands occupying any areas that could be used for the above purposés many of them
comprised & large number of small geographical aréas, in sone cases quite distant from cach '
other. This made administration of both the homelands and the provincial areas moré difticult
and caused a great deal of service duplication where it was not économically justifiable.

All the niajor utifities operated only in-White South Africa. Water Board areas of supply-
excluded the homeland areas, direct electricity supply by ESKOM likewise.  All the major
roads and toll roads were in the White portion: Thus almost the entire economic power of South
© Aftica lay outsidé the homeland ar¢as. '

103 South Africa Post 1994

Although South Afiica was going through a process of change prior to the 1994 elections it was
the democratic elections in’ April of that year that spelt the demise of the homelands as
adminisirative and institutional entities, and ushered in a new dispensation. The homelands
became defunct and were absorbed into the 9 new provinces, The Tri-cameral parliamentary
 system disappeared, although the 3 Houses referred to carlier were being progressively phased
- out since the late 1980s. - It should also be said that many of the homelands were moving towards
reincorporation with South Africa prior {0 the actual election, although one or two remained
intransigent. In many of these homelands there was increasing civil strife, particularly after the
unbanning of the ANC in 1990, and the unworkability of the homelands had been largely
accepted in the late 1980s, although what was to replace them was not clear.

A new provincial dispensation was put in place in 1994, with powers derived from the interim_-
constitution. Nine provincial governments were established, although they vary greatly in their .
institutional capacity to furiction as regional governments, partly as a consequence of the ex-
homelands that existed within their areas. All these - provinces have a set of functions defined
in the Constitution.” “Thése include health, education, public works, broadcasting, trade
promotion, agriculture, arts and culture, finance and tourism. - Water supply is excluded and
remains a nalional competence. ' ' :

The transition from the previous constitutional set-up (homelands, tricamerat system and all the
complicated systems'and procedures riceded to.run such a system) fo the new provincial one has
“required an’ enormous amount ‘of effort;. particularly in dismantling ‘and- reassembling
_orgaiisations. " The provinces with most problems are Mpumalanga, Eastern Cape, KwaZulu-
. Natat and Northern Province are the most heavily affected. The poor financial situation of the
- governments of many of these hometands and thie fack of qualified and motivated staff is making
~‘this procéss of transformation particularly painful. There is still a huge pool of homeland
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government staff employ edin the fonncr caplta!s with tiitle or 1o W ork to do, but whon the new
government, under agreemenis in the intérim consmutlon, are unable to dismiss.

Democtatic local govemment ¢lections took place in most pans of the counlry in Novcmber
1995, A great deal of preparation was required, including the passing of a Transitional Local
Government Act and the redrawing of council boundaries to includé all those areas prewously
excluded Local governinent is the cornerstone for the dellvery of services, as well as the first
_point of contact between the populace and the government of the country.  Local government
elections ate theréfore vitally necessary for development of South Africa:’ Unfortunatcly the
~ legacy of the past has placed additional pressure on the newly elected local governments in this
country:

() A key weapon agamst lllegltlmale Black Local Authorltles in the 198{13 was rent and
service boycotts, interided to make the BLAs ungovemable These boycotis have
persisted into the new eta, despite campaigns like Masakhane to encourage payment for
services; - :

(2) The s!ruggle between democratic local government ' and tradmonal tiibal local
_govemmem continues in many of the ex-homeland areas, leading to !ack of co-operation
and inability of local government to function effcchvely, ' : :

{3) - Local governmenl tended to employ’ sore of lhe 1iore ecnservatwe elements of South .
Africa. The arrival of democratic local government in many of the previously White
“aréas has prompled widespread ressgnauons and early retirement of officials and

" adiinistrators; and :

YO The cx‘p‘ansion of local government into areas previously unserved has put additional .
' | pressure on loeal authorities throughout the country.

" Reglonal Servnces Councnls that previously only served the non- homeland areas of South Afnca '
" and were widely expected to disappear in the new dlspensahon afe now eéxperiencing a renewed -
~ popularity. 1t is realised that they are one of the few agencies below provincial government with

_the capacity to deliver services and so are now being restructured, democratised and having their

boundaries extended to cover the homeland areas. -

104 Impact on the Community ln;'ehtory Survey

: 10. 4 l Capaeu)

“The ramai dcmarcatlon of South- Africa and the dehberate underfundmg of key semces to the
“non-White population has had a devastating ¢ffect on the capacity of the country post 1994 to.

govern itself and provide crucial services. Black people parhcularly are handlcapped by the
followmg historic factors: - . : .
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(1) + Education prdbhion :signiﬁca:ntly below tlfiat provided to any other group (at one point
in the 1980s education expenditure per capita for Whites was eleven times that provided
to Blacks);

(2)  Education Boycoué' throughout the last 20 y’ea’rs. as the demand for liberation before
education was increasingly heard;

(3} Lackof a'ccésé to.eCOhofmic o;ibd_rtunitie's‘_throingh lcgislatic}n such as the Group Arcas
“Act, Influx Control, homeland policy and virtually every type of legislation where
economic opportunities for Blacks was involved; and

(4)  Poor living conditions due to confinernent in townships, with poor basic services and -
little of no work possibilities.

‘Given this historic situation it is not surprisinig that the issue of capacity building is such a
fundaniental development issue in South Africa post 1994, All sectors of society are affected by
this capacity problem - all levels-of government, the private sector, NGOs and community
‘organisations. ' The lack of capacity of the many in turn puis pressure on the few who have
necessary abilities and experiénce. C : |

"The issue of capacity is prevalent throughout the Community Inventory Survey and cah be belter
understand in the context of the foregoing. “The problein is particularly acute at the third tier, .
with almost: all ‘organisations Jimited by the lack of necessary skills to undertake their
responsibilities. Capacity is also poor at the second ticr, with provincial governments impinging
on Study‘Area poorly equipped to support the third tier, as well as lacking essential planning and
project management skills. DWAF itself also has capacity problems and the CWSS Directorate
is already being asked to take on roles beyond its ability to manage. Finally, the communities .

thal are the beneficiaries of this work fundani¢ntally lack capacily, particularly in the ex-
homeland areas, although they may not necessarily lack resources. '

1042 ‘_Ho)n'elan:ds

There are two ex-homelands in the Study Area - the eastem part of the Independent State of
Bophuthatswana'in the west, and the SGT of Kwandebele in the east: Both served as dormitory
areas for transfontier commuters working in the Pretoria and Johannesburg area, both are fairly
urbanised, comprising spraw}ing unplanned townships and jaformal residential areas, and both
have underdeveloped infrastricture serving growing populations, - Bophuthatswana is more,
~ developed than Kwandebele, with a number of industrial areas sich as Ga-Rankuwa and.
~ Babelegi, but the removal of industrial incentives combined with the violent nature of political
change. in Bophuthatswana in 1994 has reduced considerably the economic base in this ex-
~ homeland." The eastem parts of Bophuthatswana wére always apposed 10 the existence of the
homeland so civié structures and ANC support was always sironger there than the rest of the
* homeland. Kwandebele was characterised by a much greater degrec of dependence on South.
~ Aftica than Bophuthatswana, due to its smaller size and SGT status. '

' ‘The presence of these homeland areas has a profound impact on this study:
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) “The: arcas are ituch less developed and have much more dense populahons lhzm the other
part$ of the Study Arca;

(2)  The economic basé is very limited, with most work opportunilies outside these areas; and

(3) - The institutions found there reﬂecl the philosophy of government lhal was in place
Basic services such as water were in both homelands provided free of charge, and the
orgahisations theiviselves are charactérised by poor managcmcnt msular planning and
lack of technical capacuy o

- l0;4.3 Community De\fel()pmént

Related to the poor capacuy in South Africa is the need for community development !t is akey
development goal that people are involved in projects and programnies that are for their benefit,
and that they aré able to manage and maintain them after implenientation. In the past in both
South Afiica and the hoinelaids there was little involvement of communities in projects. Non-'
Governiment Organisations (NGOs) proliferated in th late 1980s and carly 19905 to support
community developmenl in an environment where service providers such as local authorities,
- government departments, ‘parastatals and the private sector only infrequently consulted

comintiities on their needs and involved them directly In projects.. Although many NGOs did
“an admizable job the net effect was not substantial arid many NGOs are ¢losing down through
Nack of fundmg and deparlure of koy stalf to the pubho sector.

The current situation is that many communities lack basic skills and experience in maniagenment
“of the provision of basic needs, such as management of water supply, and there is an enormous
. demand for support in training and development at the local level. DWAF has taken some steps
in assisting by retruiting Organisation Development Officers {ODOS) to-help commumtles be -
‘better able to help themselves, but the supply of their services is myinimal in comparison to the
number of communities needing such support.

' 10.4.4' Transformation

The past two years has wllnoSs:,d South Africa underlakmg the ﬁrsl sleps in the transformation
from a divided, minority-ruled and autocratic so¢iety to a unified; majority- -rufed and democratic:
ohe.” Although both desirable for the people and necessary for the future, a dlsmotlon must be
made between the collective éxperience of transformation and the 1nd1v1dual expenence "The
collective experience is generally posntwe undcrslanclmg and supportive.’ This has béen sirongly
reinforced by re-entry into the world sports arena and successés in that field, the tremeudous
popularity of Nelson Mandela, access to places, goods and services that W ere prevmusly denfed
to South Africans, and a general increased involvemient in the affairs of the world at almost évery -
~ level. At th¢ individual level the experience is quite d]l‘ferent and characterised for many people
by unceitainty, stress and fear,

Some of this is based ‘on actual problems facmg the new South Afrlca cnmo facuonahsm,
economic problems. But fundamentally the stress people experiencé is caused by change - in the
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case of South Africa very rapid change.- This change is occlirring at all levels and affecting -
“eqiiaily those with most to benefit and those with least to gain. Those who perceive thiey have
fitile 10 benefit and fear the loss of privilege and position can become obstructive and devious.
Those who Wwould appear to be the major beaeficiaries of the change find the taking on of
responsibilitics adds pressure and stress not experienced before,

The Conmimunity Iniventory Survey is abouit transformation - the transformation of institutions to
take on new roles and responsibilities of to shied them, the transformation of comniunities to
beconie involved in shaping their own destiny, and {hi¢ transformation of individuals to be able
to' managé services uider a new set of demands and circumstances, It is therefore highly
important that this project should not be seen merely as producing a specific product, but that the
processes iivolved aré part of the transformation and thus as important as the final result.
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CHAPTER 11 POLICY REVIEW AND ROLE/RESPONSIBILITY

1.1 Policy Frameworks and Legal and Institutional Issues

11,11 Tntroduction

The objective of this part of the study is to establish an overall view of existing water supply and

sanitation policy frameworks, legislation and institutional issues in promoting or operating water
sipply and sanitation services il the Study Area.” Our review and anialysis includes an
investigation of materials and litérature as well as intetviews conducted with agencies and
institutions involved ifi water supply and sanitation in the Study Area. Based on the results of
these acti_viiies we identify constré‘i_ﬁts and conflicts as well as policy and legal/instilutional
frameworks which sérves as a basis for the provision of watet supply and sanitation within the
Study Arca. ' : '

W

11.1.2 The Watér Act (ACT 54 OF 1956) -

Backgiéimd

: Né:i_bn'al' water policy inn South Africa is laid down in the Water Act of 1956 (Act 54 of

1956) which has had 34 amendments since its inception. The Act lays down regulations
governing the construction and maintenance of water works and the responsibility for

- managing different types of the water network. More specifically, the Act is designed
 to consolidate and amend the laws relating to the control, conservation and use of waler
for domestic, agricultural, urban and industrial purposes and to make provision for the

control of waler usage of certain activities and in certain areas.. It defines three types of
water management institutions: (i) State Water and Ierigation Schemes; (ii) Irrigation
Boards: and (jii) Water Boatds. The first type are managed by the Department of Water

" Affairs aid Forestry (DWAF) and financed from the central government’s consolidated

budget. The second type are statutory bodies established by groups of irrigation farmers

 {o provide a service in an area in which they all have a common interest. In the third

case, the Minister of Water Affairs and Forestry recommends the establishment of a
Water Board for a specific area to distribute bulk water for urban, industrial or
agricultural use by local, state, and sonie c¢entral government authorities.

: Ab_t'54'6f 1956 was passed to r‘epla_é_é the lrrjgaiibn'and Conservation of Waters Act (Act

$ of 1912) which was inadequate for the water requirements of an expanding urban and
industeial economy and to bring the management of water resources and developnient

under state control. Act 54 reintroduced centralized control over public water resources

and made some attempt to accommodate the expanding urban and industrial economy,
but it stitl primarily served the'interests of the ‘agricultural sector. The functions and

, :rcs})on'Si.bi'_litieS' of the central and provincial govemments were not clearly defined in the

"“Act which servid essentially as an instrament of policy. The new Government of

. ‘National Unity (GNU) has been mindfut of these problems and has taken a number of
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important steps. First, a new Department of Water Affairs and Forestry (DWAF) was '
established in July 1994 to replace the old Depariment of Water Affairs (DWA) and (o
assume responsibility for water resource management, water supply, sanitation, and
forestry fiinctions and to better meet and manage the water related objectives of the RDP.

© Second, a policy documient, the IWhite Paper on Water Supply and Sanitation Policy was

published in Novémber 1994 1o cleatly set out the policy for the new deparinient in’
regard to water supply and sanitation services, And thirdly, the current Act itself as well
as all other water related legislation is undergoing major review to ensure that it meets
the present and anticipated objectives of the GNU.

Water Laws Rationalization and Amendment Act (At 32, 1994) |

Act 1994 was enacted to tepeal and provide for the rationalization of cerlain laws relating
to water matters that remained in force in the former “homeland” areas. More
specifically, Act 32, 1994 provides for the amendment of Rand Water Board Statutes
(Private) Act, 1950 so that Rand Water Board can provide water supply and sanitation
services and to amend Water Act 54, 1956 and to make certain provisions of the Water
Act applicable to Rand Water Board. The Act also authorizes the Minister of Water

- Affairs and Forestry and Water Boards to provide water supply and sanitation services,

provide for the establishiment and functioning of local water supply and sanitation
comrmittees, and to further regulate the financial year of Water Boards, Act 32, 1994 :
further provides for the amendiment of Water Act, 1988 (Bophuthatswana), amendment
of the Bophuthatswana Water Supply Authority Act, 1988 to further regulate the
Bophuthatswana Water Supply Authority Board, including the terim of office of the

‘members of the Board anid to tegulate the quorum of the meetings of the Board. The Act
“authorizes the Bophuthatswana Water Supply Autherity to provide water supply and
. sanitation services, to replace the short fitle of the Act, to change the names of the Board

and Authority, to provide for the functioning of the Authority in the extended arca of

 jurisdiction, and to make provision for Water Boards to function in certain areas of the
~ former Bophuthatswana.

Specific legislation applicable to the Sludy Area

Water supply and sanitation policy in the Noﬁh West Proirince (former hoineland of

- Bophuthatswana) is cuirently laid down in two Acts: Act 54 of 1956 and Acts 38 and 39
~of 'the Bophuthatswana Water Supply Authority Act, 1988, :The Water Laws
- Rationalization and Amendment Act, Act 32, 1994 provides for amendments to section

2 of Act 39 of 1988 (Bophuthatswana) by substituting certain definitions and expressions
in the Act. Amendments to sections 3, 4, 6,10, 17,22, and 34 of Act 39 subslitutes

- Bophuthatswana Water Supply - Authority for North West. Water* Supply. Authority

(NWWA) and authorizes NWWA 1o supply, glislrib'ulé and ensure the provision of
purified or unpurified water and provide eftfluent treatment ofr_pu’ri_ﬁc;aljpp_: services and
dispose of efMuent including water recovered from effluent to persons in the North-West
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Province. 't calls for ¢ontrol of NWWA by thé North-West Water Supply Authority

- Board, specifies the tumber of board members to serve on the board of NWWA,

authotizes the Minister of Water Affairs and Forestry to terminate at any time the term -
of office of any appointed or altemative board members, and stipulates the compensation

~ of thie CEO and thé submission of audited financial statements of NWWA.

g 'C'h-a'plie"r A in Act 39 of 1988 (Bophuthatswana) authorizes NWWA to provide watet

supply and sanitation services within the Study Area to any commiunity occupying land
for esidential purposes subject to the maintenanice of minimum standards, the financing

of such service, and the setting and ‘assessment of charges (tariffs) for such services.
‘Section 47 of Act 39 substituies Bophuthatswatia Water Supply Authority for NorthWest

‘Water Supply Authority and Bophuthatswana Waler Supply Authority Board for Notth-

West Water Supply Authority Board. ‘Act 32, 1994 provides for the extension of the area
“of jurisdiction of the North West Water Supply Authority ta cover the entire Province of

the North-West and provides fof the exercise and performance of powers, functions or
duties by water boards in certain areas of the NWP

‘Water Law Revicw

The Minister of Water Affairs and Forestry announced in June 1995 the formation of a
_specia'l' Waletr Law Review Panel to develop a sct of policy principles on which a new
Jaw cotld bé based.” The mandate of the Panel was to complete its work by Navember
1995. The objective is to make the new water law simple, equitable, environmentally
integrated ad sustainable, ecoh_o;_ﬁiéally viable and conducive 10 equitable economic
growth, non-bureaucratic, and able to be administered simply and casily. '

The Panel completed its work in a report entitled "Fundamental Priniciples and Objectives
for a New Water Law in South Africa” in which nine sets of fundamental principle -
categories were developed. These were: hydrological cycle; aquatic ecosystems; legal
status of water; water demand, apporiiomnent and usage; water quality management;

" valie of water; existing rights to the use of water; management, administration and
enforcement; and water supply and sanitation services. Much work still has to be done

in assessing the implications of the principles. In addition, a number of issues still

' réquire further investigation: determirtation of existing rights, criteria for compensation,

new water allocation criteria and procedures, determinalion of the ecological reserve,

" polluter pays issue, effective water law enforcemen, international law, and institutional
* and administrative strictures. o '

* The Departnent received nyuch needed support from a number of organizations, the Land
~ and Agricultural Policy Center (LAPC) and forcign governments including the French
_and Canadidn governments who have offeréd to exchange views and share pertinent
* information.’ Numerous workshops were held and sibimissions from vatious groups of
" legal specialists and water and economic’experts Were made to the panel. 'Some of the
- concemms raised in the Submissions included the protection of exisling rights; whether the
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law itsell was the source of mcqmtablc access. to watcf or whether concepts such as

private water were appropriate; and the use of water by agriculture, thmugh the riparian

~ rights principle was debatable.  However, there was general consensus on the need to

protect water as a resource, suppon for lntegratcd catchiment managcmcn! and general
acceptance of the need to recogm?e the economic value of water, although concern was
cxpressed over the eﬂects of ra1smg lhe price of water.

:As of the tnme of prepcrmg this report the prmclples have yet to be accepted by the

Mmlster and are still being reviewed hy DWAF itself: The next phase was the formiation
of a Steeiing Commiitteé to ensure the prmmpics were acceptable to the Departmem and

e Minister, The principles will be finalized by end of March 1996 after which a further

round of consullations will be held culminating in a National ‘Water Law Review

~ Conferenice in July. I‘mm the Nationa! Water Law Review Conference will emanate a

final set of prnlclples which will guide the draﬂmg of the Ieg!slallon itself. Thls will be
presented to the Cabinet for approval and tabled as a White Papér before actual draflmg
of the leglslatlon COiNMeERnces.

The Issues .

In spite of the above initiatives taken by the GNU a number of issues still require
attention,

1) desplte the clear way in which Act 54 iays down the responmbihly for managmg the
water network, the Act still overwhelmmgly favors the irrigation sector through the
riparian principle of allocating a proportional share of watér to riparian land and

' property owners.

2) “the Act has never made any provision for community \i*é{e_t{ supply and sanitation

 services although an amendment (Section 7 of Act 32, 1994) was only added 1o the

"Act in Chapter 1A to accommodate the “fendering of water supply and sanitation

~ services". Section 22 of Chapter Il rcfers to water pollution, but doés not specnﬁcally :

~make reference to sanitation. The government has since provided specnﬁc support to

a new Directorate for Community Water Supply and Sanitation, but still néeds to

exercise its powers to énsure that an appropriate authority is desngnated {0 manage

'prOJects proposed by this new sector. - Also, policy gu:dehncs on tanl‘fs and cost
recovery have yet to be established,

"2) now that lhere is an ofﬁclal thrre Paper on Warer Supply and Samranon Pohcy,

there is an wrgent need to develop the neccssary mshmilonal anangemcnts for
- broadening the scope and functions of existmg and new water boards and possibly
irrigation boards so that the},r can beucr undertake duties and responsnb:lmes outlined
in the White Paper of ensuring lhat all South Africans have access to basic water
supp!y and sanitation.
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4) the above changes need to be sci in the context of proposed new water legislation.

" The GNU has alréady indicated ifs firm committed 1o a new Water Act which will be

" needed to provide a firm legislative basis for the kinds of actions nceded at the local

level to deal with the first thre¢ issues above and also to consolidate the amendments
niade over the last few years to Act 54. '

' Conisteaints o Conflicts

The major impetis for changing Aci 54 's_lé'm:é:' fror a sumber of factors: 1) there are

cirrently tWwo Acls (Aet 54 of 1956 and Acts 38 ahd 39 of Bophuthatswana) which lays

down water supply and sanitation policy in the Study Area. These Acts plus all
amendments either nieed to be consolidated into a single Act or a completely new Act

‘need to be establishied.” 2) 'most of the emphasis of Act 54 has becii on the riparian
“principle which operates on the basis of aliocating a proportional share of water to a
 riparfan laid owner, For examiple, there is still pervasive focus on the irrigation sector.
“The Act primarily stifl serves the interests of the agricultural sector aid does itot provide

for adequate stistainable management and cotiservation of water. “3) as mentioned
cailier; there has been no emphasis on sahitation except for an amendment {Section 7 of
Act 32 of 1994) which was only inserted in the Act in 1994 to cover comminity water
supply and sanitation. 4) Act 54 is too wide-ranging and is generally considered
inadequate to meet the needs of South Africa’s iodern industrial economy and semi-arid

land where finiited and highly’ variable water resources are subjecl to ‘increasing
_competing demand. '5) the demand for water had reached a point where, relative to its

availability, apportionment or allocation was becomiiig too costly for the state and other

*ways neéd to be considered to deal with more éfficient allocation. And 6) the Act needs

to be reviewed so that the GNU car belter achieve its goals and objectives of providing
water supply and sanitation services for all South Afticans. '

Identification of Policy and Lega_ll]nstitillional Frameworks

A:h}eﬁv'inisﬁtil;ution_él_ framework within which the goals and objectives of the Whie Paper
and RDP can be most éffectively undertaken'is ficeded for the GNU to succeed in its

' objective of ending the inequity in accéss to basic watér supply and sanitation services.

This niay mean ‘pr_opbs'ihg the égtaib'l_i*siimem'of organization (s), which, while being
publicly dccountable will enjoy the highest ' degree of professional and technical

~ autonomy in undertaking its dutics to the community.- 1t will also miean proposing the

admiinistrativé and legal mechanisits necessary to appropriate institutioris which will give
them ihe power to raise revenues sufficient to ensure that an economically appropriate
level of service is sustained. - ‘ o BT

; Unfortunalely, ‘the éi::fté;igfil_is'litm:iph“a_l‘ fl taﬁmx\-’ork_' does ol clef’griy"deﬁlii_a the policy
 direction on exactly wheré the govemment stands on the desirability of establishing a

completely new water Act or conisolidating all the amendiients into a single Act or into
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any analysrs has been done on which policy | recommcndallons in the White Paper and
the RDP can be impleniented under Act 54 and which require new or amended
legrs!atron. :

Little atteition has been focused on developing a well regulaled framework for the
transfers of water-us¢ nghts parucularly since water in South ‘Africa is allocated

' 1nefﬁcrently and becoming an increased scarcity.” Under Act 54 for exainple, water-use

rights are not tradable or transferable wrthoul first obtaining thé conseat of the Minister

- for Waler Affairs water markets ha\e not devcloped in South Africa. Under Acts 38 and
.39, 1988 (Bophuthatswana) a land owner can seH or transfer his/hér water nghts without

consent froin the Mmlster of Water Affalrs Markel based allocation of water ¢an

. provide an incentive for more efficient water use in agriculture by securing compcnsatlon
- for water transferred away “froni low value users such as irrigation farmers to high value

users such as communities and mduslry

-Water markeia. has lmpllcauons for water supply and sam!ahon policy because a well
‘reguitated market for tradable water-use rights could secure water supphes to many.

communities without the need to develop costly, riew sources of supply. Water in Sotith
Africa is already a scarce commodrly and tradable water-use rights could alléviate water

supply and sanitation problems parhcularly in the rural areas. In addition, community

water supply and sanitation is currently undergomg mhajot transformauon and “is
becoming a burden on DWAF’s resources. ‘South Africa’s water vanablhty, increased
scarcity, and incfiicient allocation and usc of water resources creates a favorable climate
for the establishment of transferable water-use rights.

Reconstruction and Developmenl Program (RDP)
Basic Conccpl and Programmo related to the Study Area

The Government of Nallonal Umty (GNU) has set out to transfonn South Af rica under the
guise of the Reconstruction and Developmem Program (RDP) aimed at social uplifiment

. and economic development, The RDP is a policy framework for mtcgrah.d and coherent

socio-economic progress and dcveloped through a process of consultalron and joint policy
formulation. A White Paper, WPJ/1994, on Reconstrucuon and Devclopment was
submitted to pa:lrament Noverber 1994 and reflects the GNU‘s approach to reconstruction

- and development. = The six basic prmmp]os of thé  RDP are: (i) mtegra!:on and

sustamabrhry (ii) people-driven process; (iii) peace and sécurity; (iv) nation bmfdmg, )
meeling basic needs and bmfdmg the infrasiructure; and (w) democraﬂzanon assessment
and accountability. The RDP consists of five koy programs: (i) meeting basic needs; (i)
developing human resources; (iii) bluldmg ihe economy; (w) democratlzmg !he state and
society; and (v) implementing the RDP itself. :

11-6



The Cént_ial'Govcnmient'sét's the broad objectives of th¢ RDP and together \Q‘ith Provincial
and Local Governments provide the policy and regulatory framework to facilitate its
impleémeritation at the national, provincial and local level. This involves establishing the

RDP funding processes; provision of réscarch, monitoring, statislical, auditing and
perforiiance assessment for the RDP; and the facilitation of intergovernmental consensus
and restructuring aiid reorietiiing of thie Public Service towards the goals of the RDP.

Bach Province is expected (o develop ifs own strategy for implementing the RDP. All have
established responsibility for the RDP either in the Office of the Premier (Govemor) or in -
" thé Office of the MEC for Econdmmic Affairs. Provincial Governments will: cary out RDP
activities, tedirect expenditure and resourees fo RDP priorities, introduce réforms to nieet
the conditions for RDP implementation, consult with focal communities on RDP programs, =
distribute united fuhds to local communities, and conduct operalions to meet monitoring -
“and auditing requirements. - ' :

The RDP have identifiéd local authorities as key institutions for delivering basic services,
extending local control and managirig local econoiic development. "Local authorities nced
résources for the extension and upgrading of municipal services and capacity building to
permil community-based stnictures to assist in local plahning and implementation of the
upgrading. Additibiial sotirces of revenie will be needed for operating, maintenance and
subsidy ¢xpenses as well as staff refraining and some new capital expenditure. RDP

funding to transitionial local authorities is conditional upon'a sel of critéria which
demonstrates eflicient scrvice delivery, freezing of inappropriate projects and engaging in
consultation with cominunity groups.: It rural areas where many third tier government
structures are weak, provincial government is encouraged to initiate a process of building
local government. ’ : '

- The RDP currently has three presidential lead projects (PLPs) to ensure the provision of

" water and sanitation services to communities in the Study Area. They are: the North iVest
- Rural Water Supply Prograim, Moretele I Waler Supply Scheme, and the Wintérveldi Water

" Supply Praject. o o o :

‘Thie'goal of the North West Rural Water Supply Program is to supply basic water to all
" areas of the NWP ‘where there is no designated supply authority and to provide every
“resident in those areas with safe, affordable and sustainable supply of water at 25 liters per
‘capita per day.” The program has threé_ components: water supply and sanitation, a
Sanitation & Water Educational & Training Program (SWET), and water-related capacity
building initiatives, The total cost of thé project is R23.0 million. Project implementation
 coniinenced in éarly 1995 and is expected to be completed towards the middle of 1996.

© The goal of Moreidle' 1 Waler Supply Scheime is to provide Water supply to RDP standards

to a'population of some 150,000 while sirengthening the community’s abilily to maintain
“and sustain such supply. The project consist of three zones which have been identified to
- service slate and {ribal land (bulk supply aind reticulation) as well as privately owned land
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l(btllk supply only) ‘The pro;ect has 4 total cosl esttmate of RS? 0 mllllon and is bemg
implemented by Magalies Water and DWAF. Wotk has already begun on supplying water

to 150,000 people in 17 communities in ‘Moretele I. A second phase, Morelele 2 estimated
to cost some R42.0 million is expected to conie on stream in the latter part of 1996,

Winterveldt Watcr Supply PrOjCCl was 1denuﬁcd as a PL in 1994 and is aiméd at
' prowdmg water to the conmmunity of Winterveldt at the i minimun standards defined by the
RDP, The total cost of the project wis ongmally R23 6 milhon, but this’ estimate was

insufficient to meet lhe basic RDP requirements An additional Ri5.5 million was -

- subsequently allocatcd to thie projéct to commence the second phase

In addition to the PI Ps the RDP is supporimg thc Molopo chr Basm Progect with
prowdmg clean water to communities living along the Molopo River in the Study Area.
The plan is based on community driven needs and recent changes in community and

- tribal/local government striiclures aind is planned for a four year penod 1t will clean up the
“river basin and transpori clean, safe, drinking water to the commumty by iaymg pipes and

placmg stand pipes. 1t will also expand sewerage and wetland facilities to provide (onlets
and wash places along the river and will link existing developments of a c!ean water river
system through wetlands and dams. The plan therefore prowdes the linkage wnh the Water

~ Supply Authority’s R17.0 million scheme to supply water to the tribal areas around

Mmabatho as well as various communities around the city and dlﬂerenl stnictures such as

" the City Council, Tribal authorities, Provincial Govemmemmcludmg Envxronment Aﬂalrs,
- and Local Government.

“ Current Achievements and Constraints

N The RDP succeeds in hlghhghtmg a wtal 1ssue facmg South Afnca namely, lhe

lmportance of long-term structural policies to. ‘achieve socnal uphﬁmem and on-going

" economic developmcm It embraces major policy issues: the need for growih oriented

sector pohcles the role of development planning; concern for basic needs and other

- social justice issues; and thé role of governmcnl the private sector and the commumty

in implementing the RDP. Nevertheless, the RDP glosses over sevetal 1ssues that needs
1o be clarified and the following remarks will be'addressed to thosc issues. In some areas
more specific suggestions ate called for, espemaily on ways to achieve a particular
objective and on mechanisms for applying them.

(a) The RDP seems to underesumate the dlﬂlculty of achlevmg cértain klnds of pohcy

reforms, particularly in areas still heavily mﬂuenced by socio-cultural factors ‘Sonte
‘owners of private tand for example,. are reluctant to have standplpvs on their
properly Land is still a hlghly sensitive issue.



{b) The RDP quite }fig’hlly:argucs for a ﬁxinimum iba"sic water supply of 25 liters per
person per day, but some coimtinities are demanding 50-60 liters per day instead.

() Third, the institutional requirements for sticcessful management of RDP projects after
iplementatioh need to bé tackled seriously. More spetifically, two of the PLPs in

the Study Area currently being implemented by second tief institutions (Magalics
Water and Rand Water) were originally scheduled to be handed over to Local Water
Coniinittees (LWCs) who will maiiage thé projects after conipletion. But, DWAF has
been iy a'dilemma regarding the feasibility of handing projects over fo LWCs or

" Project Steering Committées (PSC) even though PSCs have no legal standing. in

' addition, both LWCs and PSCs fack the necessary training and capacity to efficiently
manage the projects. While it has been décided to allow the water boards to
temporarily assume responsibilily for maintenance and inanagement of the projects
after completion, it is still uniclear which aspects of the project will be handed over
to PSCs. ' S ' C =

(d) In spite of the emergence of legitimate local governieit structures after the
" Novembet 1995 elcctions, the gulf belween local authorities and other community
based strictures remain wide; thereby offering no real scope for meaningful
integration beiween short-term and long-tery planning. Al too oflen local
managenient and planning and administrative capacity fall far short of what is
required, while a common obstacle is the existing plamiing and budgetary system.
The numerous and onerous conditions for RDP funding may also produce an image -
" of “big brother” descending upon a comnunity and laying the grounds for greater
confusion. ' :

11.1.4 White Paper on Water Su’;i;ﬂy and Sanitation
) B Béhkground' '

: thte Paper (WP N:’9{l) is & policy document pilbiished Noﬁae’n1ber 1994 to clearly set out
the policy for the new Department of Water Affaits and Forestry (DWAF) in regard to
‘water supply and sanitation services and 1o revise and consolidate all water legislation. Its

main . purpose is to prc_)vidc: h_istorical'background on water supply and sanitation
development in South Africa; explain the development approach which has guided policy

forinutation; piit'fom'rz‘irdrbésic'policy"_’p__r'inciplgs; ‘outling the institutional framework

proposed for water supply and sahitationi services; provide standards and guidelines for
basic service delivery; set out policy for the financing of services; outline immediate

ihitiatives currently being undertaken; and provide supplementary policy and briefing
inforrhatioh on imporiant related topics. ‘ :

“DWAF Has thé national :(eép_balsibilily of erisuring that the water supply and sanitation
 needs of the people and of the econony which sustains them are met effectively. As part
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of the reform ptocess within DWAF, a new C‘hiéfDiréctomré of Contmunity Water Supply
and Sanitation was established to promote watér supply and sanitation. The
responsibilities of the Chief Directorate are to: assure effective on-going opetation of
potable water supply systems for which DWAF is responsrb!e, plan and promote. the
expansion of services in coliaborahon wnh provmcra‘l govemments develop orgamzalrons
at the local and regronal fevel to achleve the goals of the RDP; @nd monitor and regulate
water supply and sanitation activities in accordasice wuh the consmuuon White Paper WP
N’94 is geared towards the eslabhs]nnenl of a'clear framework to enable third tier
_ institutions to play their role in lmpiemenlmg service provrsron atthe !ocal level,

The quesllon of eqmty is one of lhe major 1ssues facmg DWAF! Up to ‘the piésent time
‘most of the water in South Afnca is used for: commercial agrlculturai Previous
legishation was designed to protect the water rights of farmers along rivers while current

legislation ensures an equitable dlsmbutron of water for indusirial ancl other compéting
-users. Most of the vast irivestment made by the state in the consiruction of large intér-

basin transfer schemes were unevcnly distributed and benefited only a small minority.

The goal of the iew DWATF is to enid the inequity in the allocation of water resources and

in water supply development and sanitation services. '

(2)  Water Supply and Sanitation Policy
(@) Policy Principlés

The White Paper has ﬂdopted a set of prmcrples on which water and sanitation policy
wilt be based. " These are based on local ang international expenencc and on the
premise of the RDP. The policy principles are: deve!opmem should be demand-
drivenand commumry-based basic services are a human right; “Some Jor all "rather
than “all for some”; equitable regional allocation of development resources; water
Has economic value; the user pays, and integrated development and environmental
integrity. ‘The primary prmorple in the White Paper is that devclopmont should be
demand driven. '

(b} Instltullonal Framework

“The policy of DWAF is to ensure lhat ex1st1ng msmuuonal capacrly for watcr supply
and sanitation is maintained in the short term so that the objectives of the RDP are
met. DWAF has yet to establish a poircylmsutuhonal framework withiin which
responsibilities and lines of support for water supply and, samtanon acuvrtles are

“clearly defined. DWAF’s shori-term lnstrlutronal goal is to mamtam a service
delivery and to rationalize the central governinent departient to énsure the smooth
integration of all previous homeland stafY, finctions and budgets into a néw hational

- depariment. lis medium-term goal isto supportmslrtutronal dovo!opmenl at the local
level and to provide financial and technical assrstance for physical development of
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water supply and sanitation services. And the long-term goal of DWAF is the
provisiofi of services to consurhers by competent, democratic locat government
supported by provincial governments.

The central government will continue to manage the nation’s water resources and
ensure that all citizens have access'to adequate water and sanitation services.
Provincial governments will share the responsibility for assuring service provision
with local government, ' The Minister ‘for Water Affairs ‘& Forestry has also
eslablished “a National Water Advisory Council fo advise on priorities, monitoring
progeess and chstire that equity is achieved. The role of the private sector in areas of
capital investitent, training, capacity building and organizational developnient, and

financing of commercial services has also been emphasized. The government has
" also enlisted the role of NGOs and  intérnational cooperation through sharing

experience, aid and development finance, and engineering firms and suppliers of
_equipment. ‘ ,

(¢) Basit Service Provision Policy

The policy of DWAF is to stppoit the goals and objectives of the RDP and to ensure
that ali' South ‘Africans have access to basic water supply and sanitation services
within sever years of less. Each person is therefore entitled to 25 litérs of water per
" day to be transported over a dislance not exceeding 200m. There should be
availability arid assurance of supply as iwell as maintenance of water quality and
~ upgradability. - The White Paper has also emphasized the strong linkage between -
sanitation sétvices and public heaith as well as the provision of adequate sanitation
services which meels basic health and functional requirements. Local authorities will
be responsible for the implenientation and matagemient of sanitation services while
second tier agencies and DWAF will ohly iitervene in the absence of local
government (o ensuré t;hat local capacity to provide services is established. Provision
~*has also been made for sccond tiet; agencies 1o assist in ¢apacity building, education
" and training including general community awareness on water and sanitation; training.
of local authorities and Local Water Comitiees (LWCs); and training of specialized
watércare technicians and professional and managerial staff. The Minister of Water
Affairs and Foréstry has also proposed the establishment of a National Community
Watér and Sanitation Training Institute at the University of the North with the
supporl of thé Water Research Commission. ,

*{d) Finance and TA(Y Policy

The basic pohcy of the GNU and a Key !):rincipleiof _tlie RDP is that services should

bé self-financiig at the local and regional level. The only exceplion is where poor

~ “conimuinities are not able to afford basic services, governiient may subsidize the cost

"7 “of the construction of basic minimuim services, but riol the dperating, maintenance or
replacement costs. The governient has not yet finalized its new subsidy scheme for
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the prowsmn of basw uater 'md samlahon scmces, but the followmg pomts prov1de
the basic policy franiework: govenunenl subs;dles will be' made- avallable to
communities which can not afford the mmlmum water suppl) and sanitation services;
subsidies will only be available to cover the ¢ost of minimum services provision and .
- not gperating and maintenance costs; other subsidies provided by DWAF particularly
in reéspect to operation and mainteniance costs will only be allow: ed where subsidies
are’ rgqulred jin the public interest; subsidies will be paid to local authorities or
- statutory LWCs rather than dlrectly to a service provnder, and; the amounts of
subsidies will be determined locally by the actual cost of provndmg basnc sérvices.

A nauonal water supply and samlahon development stralegy w:l] éstabhsh the
financial 1mphcahons of this pOllC)' and is expected to be completed in the very near
future. Tt will piovidé information on the extent of the national pragram in terms of
the fiumber of households to be served and the cost of supporting siich services. The
White Paper also calls for an increase in the budget of the new DWAF froi the
¢urrent R1.6 billion to R2.8 billion to meet the goal of providing universal basw
water supply and sanitation services to all citizens. In regard to urban service
ﬁnancmg, the Govérnnieat and Water Boards will be mvolved in addressmg the cost
of internal services (househo]d connections) and reuculatlon by adwsmg the
appropnale financial agencies and authoritics on the v:ablllty of such plans. DWAF

will give high priority to rural service financing in rural ateas which face a total lack
of viable local government and in funding services in marglml arcas with limited
~ potential for sustainable development.- DWAF will also support and assist local
governments, LWCs, Water Boards and Provinces to arrange fi nancmg where
cominunities choose higher levels of service than the minimum levels or where
© communities can afford the ﬁnance cosls.

Water Boardq w1|l contmue to functlon on a self-ﬁnancmg, non-profit basis as

- independent ﬁnancrally viable institutions in terms of the Water Act, llm\,ever the
scope and function of Water Boards have been teviewed lo extend lhelr capacity to
assist and-supporl LWCs. DWAP is mvesttgaimg the ralsmg of funds through a
National Water Bond and has 2 ‘mixed public and pnvate seclor Workmg Group
 establishing the vnab:hty of such a schéme. Other options include the identification
of external finance, particularly concessionary finance to fund ihe mote economically -
_ viable schemes and opportunities within the statutory sector {o hand over certain -
Government water ‘schemes to Water Boards who would take over financial .
responsibilities for them. :

DWAF beheves thal the basrs ofa sound lanff pohcy is lhat all consumers of potable '
water must contnbute to the cost of lhelr water supplics. Communities must pay for -
: thelr operaimg 'md mamtenance costs 10 ensure equity, sustamablhly and to uphold
the pnnclple of Comnmml) Based Developmem In cases where poor conimunities
are umb}e 10 afford the construction and operating cost of schémés provided by the -
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 state, a social tatiff covering only the operating expenses will be charged for the
- minimuin level of seivice, but the full cost of supply will be charged for higher levels
" of service. In cases of iew schiemes, thie tariff may be charged as a fixed monthly
levy, a charge per volume of water received, or diréct payment by the community
* (owards the operation, fucling, and maintenance of their water supply. Government
 may subsidize the cost of basic ininimurii secvices bur not the operating, maintenance

- or replacemient costs.

DWAF supports the adoption of life-fine tariff systems as a miatler of policy to ensure
that évery person has at least a basic leve? of service. I has endorsed the policy of
sliding tarifl scales including a life-line or social tariff, a nofmal (ariff, ahd a inarginal
tariff and is reviewing the possibility of calculating ceitain tariffs on the basis of the
current value of the infrastructure (ré-valudtion of capital costs) to help restiain the
growth of water consumption. Where cormunities or individuals wish to upgrade
or improve tlieir water stpply or sahitation setvices to a higher level, the cost will be
" fully paid for by the individial or comiitunity. In'aréas siich as the formier homelands
~where communifies have enjoyed free supplies of water fult payment o cover
" operation and maintenance will be introduced over & period of two years, “"The GNU
also plans to end the practice of unauthorized connections and non-payment during
“the two-year périod. ' ‘

Inmmediate Initiatives

_ DWAF have takén a number of initiatives to execute its water supply and sanitation

activities. Tt has éstablished regional water supply and sanitation offices to support local -

" govermment’ and ‘communities where effective local government has ot yet been

established and where water boards do not exist.- They will be the executive arm of

" DWAF and will ensufé thaf the minimum standards set by DWAF are achieved. Water

Boards will éontinué to fusiction as autonomous not-for-profit utilities, but will assume

“expanded responsibilities. First, they will continue to supply water to organized
cormittinities and individual consumers which may also iriclude the provision of

sanitation services. Second, they will assist in the ¢stablishment of statutory LWCs and

will provide technical and administrative training 1o LWCs and local authotities. To

 énsute that watér boards fulfill their new role DWAF hasnade the board of directors of

water boards inore representative; change their supply area to include former homelands;

° redefine their functions to include supplying water to local communities where no
uthority exist aiid to include sanitation; and establish new water boards where non exist.

In teéaid to p_aiioﬁdl §3_nil%i__titjn ;tfategy DWAF has defined a'number of areas where
_policy will be formulated and where nationa! guidetines will be requited. These include:

* ‘the institufional and working Hnks with the health'sector; guidelines for planning and
‘implementing sanitation projects; the level 'of basic services to be inicluded in the national
"housing subsidy and how the bulk services aud operating ‘aind capital costs will be
{inanced; policy on pricing and finance; guidelines on the assessment of environmental,
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heallh and social lmpacts of samtatlon syslems,_ gundclmcs on waste recyclmg,
beneficnatton, and the citing of treatment and disposal works; guldelmcs to enstire that
communities are able to manage waste; “guidelines for private sector engagemcnl and
appropriate cducational and training programs.. Other initiatives inchide the

~ eslablishment of a Natlonal quler Supply and Samtahon !nformatmn Managcmcm'

System o ronilor and to eiisure that standards dre maintained and that adequate basic
service coverage is achieved.

Sup'plei11ent"ary Policy

Supplementary pohcy issues include the ro]e of women in'the prowsmn of basw services’
to ensure their full and aclive engagemem at all levels. It has been recommendcd that

- 30% of seals on slatutory bodies should be set asrde for women. DWAF will also

compile guidelines for the protection of water and the envifonment \'.hlch will addrcss
the chardcteristics of the resource, its abstraction and monitoring, eitvironniental impact

assessment procédures, and an audllmg function to review developmenl pro;cclb and

ensure that the guidelines are being apphed ‘Other pollcy issues include conservation and
demand management, water research, managing droughts and other disasters and the role
of irrigation boards.

Conslraints or Conflicts

- The White Paper takes some imporlahi siéps forward in spelling éut the éppro:priate role

of GNU in ensuring that a clear and coherent public pohcy is the driving force behind its

“ community water supply and sanitation services. It also brmgs out neatly the familiar

fact that policies do not always have thie link with msuluuonal structures in promoting

“water supply and sanitation provision on the ground. Many of the structures are at

variance with the capacity to administer and nianagé and some of the eftects are contrary
to what might be desirable. For example, institutions such as LWCs were orlgmally '

-established by DWAF (o manage their own water supplles and” sanitation services

prov;s:on and to integrate wiih other local structures, but many ‘of these mslltuhons are
not effective because of lack of financial and technical resources as well as training.

“Although the White Paper rightly en‘.phasnzes the weakness of many institutions, the

neglect of rural infrastructure and public services has been a umversal phcnomenon in

‘South ‘Africa and once again reiterates the need to create, mshluhons to facilitate lhe
functioning of water supply and sanitation planls in the rural areas.

Water suppl) provnsmn must be looked at in lhe general framework of the overall
program _for community water supply and samtatton and the: pohc:cs adopled to
particularly water supply and samtauon structure. The failure to have’ adequate poticy
‘adjustment policies could eventually lead to hlghly dlslomonary watér supply and

_sanilation policies.- Many af the problems can be ailevnated by consohdatmg several of.

the local stmctures (LWCs, PSCs, etc.) parucularly in the rural areas and placmg nore
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emphasis on strengthening rural infrastructurc and capacity. Given the weak institutional
structures in the rutal arcas, DWAT had no attemative but to step in to save the situation-
from deteriorating anid to implemént the goals aud objectives of the RDP. Asaresult, too
much of the real burden in providing community water supply and sanitation services is
now being carried by DWAF which has potential of growing at a rapid rate sapping most
of DWAF’s resources. _ : o

"~ Identification of Policy and Legal/nstitutional Frameworks

Thé problems outlinied in the White Paper reiterates tie neéd to devise a long-terin policy

to achieve adequate water supply and sanitation service viability within the framework :
of the RDP. The White Paper does acknowledge the absence of an institutional
framework which clearly characterizes the responsibilities and liries of support of all

' agencies involved in community water supply and sanitation activities. DWAF also has
 to definc the institulional structure’ it wishes or plans to adopt to determine the broad

directions for water supply and sanitation developiieit. ‘The desigh of the structure -

' should be partly influenced by administrative considerations. To accelerate the pace of

" development in coniniunity water supply and sanilation, the goverinierit should puisue

a Water policy in which it aitempis to channel resources into sectors that it views as
iniportant for current aid fiture growth in communily water supply and sanitation. Fister

 policy options and adjustments calls for developing a comprehensive description of water

11.1.5

M

and ‘sanitation’ policy which should focus especially on water supply and sanitation

“provision. Finally, policy coordination is vital in a highly fragmented South Africa

giving further rise to the question of whether and where improvenients are needed.

Local Government l‘ransiiio‘xi Act (ACT 2b9,’ 1993)

" Overview

Adtl 209, i993_was established to: prdvide"fof'intefim measures to promote i'_hé

“réstructuring of local government and to provide for the establishiment of Provincials

" Cotnmitices for Local Government in the various provinces; provide for recognition and

establishment of forunis for negotiating the restructuring of local government; provide
for the exemption of certain local government organizations from certain provisions of
the ‘Act; establishment of appointed transitional councils in the pre-interim phase;

~ delimitation of areas of jurisdiction and the election of iransitional councils in the interim

phase; issuing of proclamations by the adrinistrators of various provinces; establishment

‘of Locat 'G_dvgffiiinc:ii Deiniatcation Boards in respect of the various provinces; repeal of.
“cerfain laws; and provide for matters connected in the Act.

PrOVInCIalgovemmems régulate the Idca;l ‘dé\;elopjﬁént'pla'rtni'ng ‘process and build local
 “govemment capacity. Following the provision of Act 209 of 1993, sonic 700 transitional
~“metfopolitan, lo¢al, and riiral councils have been established throughout South Africa.

There até approximately 15 transitional local council§ (TLCs) and 25 transitional rural
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councits (TRCs) in the Study Area “hose members include famlers v.omcn and

fraditional leaders. Their major task is to maintain services, collect revenues and assime
the functions of municipalities, but many ‘of the TRCs are small in terms of number of
councilors and lack eritical resources. ‘Communities are in no position 10 pay for services
because the rural areas are undcrdeveloped with little empioyment opporlumtles TRCs
are therefore Iota!ly dependent on pmceeds from district councils and on ceritral
government: grants. ~ District Counclls (DCs) were created as a conduit (o channel
through levies paid by conimiinitics in the more affluent areas towards supporlmg TRCs.
Some 5 DCs have since been estabhshcd in thc Study Area.

Rural local govcmment will be discussed at a lwo- day Rural Local Govemment Pohcy
Conference March 26-27, 1996 almed al brmgmg together tradmonal leaders, farmers,

- farmworkers and rural women 10 intéract with one antother and to idenufy a specific role

for local govemment structures in the devclopment of rural arcas. The conferciice will
review the nnplemenlauon of local govemment systems’ smce the Local Govemment
Transition Act was enacted two years ago. Some of the major problems include the
powers and functions of local structures and dlsputes over representation with traditional
leaders and farmem demandmg miore powers thari they were given under the Act. The

- conference will also seck to identify mechanisms {o resolve the problems and to review

key issues in the proposed Transition to Local Govemmem Deniocracy Bill and the
White Paper on Local Govemment which is expected lo be published this October

) Consfraints or Conflicts

A well established institational structuire is the thréad on which ;a'déquat'e provision of

water supply and sanitation service hang in Study Area. It is clear that at the present
stage local government parlicularly in the rural areas is not well developed fuither
constraining service delivery by the shorlage of resources and lack of capacity. Local

-govemment not only has important effects on the availablhty of service delivery, but is
" the cornerstone of institutional reform aimed at the local level. Thc role of TLCS and
~ RSCs, which, to a great extent can be traced institutional factors mcludmg the legal -

frame“ ork supporting the rights of consumers to sahsfactory sérvice delivery is therefore

~an important refated queslxon

Major coordination belween various levels of govemmenl is a crmcal comp]ement and
an essential mgredlcnt fora soft landmg in the efficient delwery of services. Without

- some improvemenit in these institutional areas, local governmeit structures cannot

effectively conitrol the policy mix and are unable to commit themselves fully to the -

' adoption of regional policies requlred by cooperalion and coordinatlon be it aimed at

efficient service delivery or medium-term 1mprovemems Somsé apprOprlate mshtuuonal
changes need 1o be adopled to increase the’ ﬂexxbxhly of ‘@ new water supply and

‘sanitation policy. - And more emphasis need to be placed on regmnal ~and- local

coordination which could bring gaiiis to participating local stmclures whalever their

116"



3)

objectives, This is important and could make a positive contribution to the reduction of
inconsistencies in water supply and saiitation policy. These practical difficulties could
prévent substantial progress, but they could also hinder the implementation of mediun-
térm goals and adjustnients. ' :

Identification of Policy and Legal/Tnstitutional Frateworks

In Sli’:_l],_l_hé key iésﬁes_a};:f (i) the c’dniipléxi(y’ of water supply and sanitation '_p'rbvisioh has
_overwlielined the adminisirative capacitics of local government structures weakening

their manageiment and contro! functions and thus ¢ontributing to a lack of cohetence in

resource allocation, and(ii) lack of aftention to the policy environment, far from

enhancing the avtonomy of local structures, has helped undermine it. ‘The November
1995 local elections in the NWP aimed at electing local government representatives to
improve the efficiency and delivety of services at the tocal tevel has left the Status of
many formal and inforinal comimunity and local governménts institutions unclear of their
role; and their provisions, at least in regard the appointment of local authorities have not
been vigorously applied.” Responsibilities for managing different parts of the water

‘supply and sanitation network is still unclear and much still riceds to be done to assign

responsibilities to- appropriaté local “authorities. The' question of institutional
development and change needs to be addressed including the adequacy of current
institutional arrangements for managing the watét supply and sanitation network and the

factors underlying the poor performance of the institutions presently invoived in watet

supply and sanitation.

The 'c‘hafapter‘,‘ técﬁh:ical and administrative functions of the institutional framework
should be best suited to underlake various aspects of water supply and sanitation, paying

. particular attention o reforming the current system and creating other autonomous

agencies. Thie institutional franiework should define:

' (a) Specific responsibilitiés of the instittions;

o | ®) R{:Iéitioiiéﬁib between the institutions and the variouis levels of local and provincial

goveinment,

(c) Mechanism for policy formulation;

(d) Méthod for ensuring widest representation of stakeholders on policy formulation;
© Na_t’ur'e:hifd struciute of the organizations; and

(f) Administration, allocation of finances and finanéial and technical external audit

- procedores.

T1.1.6 Other Policies and Legistation Related fo Water Supply, Sanitation and Environment
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‘Regulation Nd. R 1015, July 12, July 12, 1 995

Regulauon R. 1015 allows the Minister of Water Affairs and Forestr} to make
regulations in the Schedule relating to the establishment, powers, duties and functions of
local water suppiy anid sanitation commiliees. Any voluntary sociely may on behalf of
the commumly w:th Wthh it is involved, pétition in writing to the Minister for the

- establishment of a committee. The petition should give a descnpuoh of the commum!y

including an estimate of the currert population. of thie community and description of the

- land occupted by the commumty aiid whether the land i is sxlua!ed within the area of

jurisdiction of a local authority. If so, reasons have to be given as to’ why the local

_authority is not able to provide the desired water supply and sahitation service.. The
- petition also has to descnbe the prevallmg conditions in the commumty in’ regard to

access to basic water ‘and sanitation facnhtles and parhculars of other orgamzatmns

: promotmg the provisioil of water supply and sanitation SETVIces. Fma]ly, the’ petmon

should demonstrate broad support from the community, the petitioning’ orgamzatmn s
constilution and partlculars of any water supply and sanitation sérvice which is being
providing by the petitioning organization.

After consideration of a petition submission, the Minister may accept or reject the
petition. The committee has the power to constract, operale and raintain any water work
or facility providing water supply and sanitation service, acquire a right o a supply of
water for use for or in connection with the provision of a water supply and sanitation

. -service and provide a waler suppl} and sanitafion service subject to the direction issued

by the Minister. The commiitce also has the power to undertake the supply of water to
any person in accorclance with the direction issued by the Minister, prevént iinlawful

 ‘abstraction of water from any facility provided, prevent the waste of unbeneficial use of

water under its control and appoint employecs deenied necessary. Furthertiiore, it can
procure the services of agents, consultants and contractors needed and hire, purchase or

- acquire assets as required. Lastly, the commitiee can assess charges for water supp]y and

sanilation services, write-off charges it deemis as irrecoverable, and raise funds lhrough

-loans or overdraft facilities.

' vacrhment Notice 1111 of 1995

- Governiment Noncc 11 11 of 1995 outhnes lhe Urban Development Slratcg} of the GNU.

It also defines the primary responsibility of local authorities whlch is: ensuring the
delivery of services at community lével and to sélect; prepare, and lmplemem
infrastructure prajects. The choice of water service level and payment for services is
therefore a local decision subject to aﬁordablllty and national and provmcnal gmdelmes
Services and infrastructure are intioduced in line with the affordability of commumtlcs
al':ected and concerns the need and ablllly of ¢consumers to pay
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The Municipat I:1fféiél'rh¢ﬁiré Invesiment Framework (MIF) highlighted the ihfrasinicliuc

needs: some 4 million people (approximately 15% of the urban population) have access
to water which is untreated a_nd not reticulated; and about 8 million have access to only .
minimal sanitation (that is, shared toitet facilities and uniniproved pit latrines). The cost

" of addressinig these backlogs depend on the level of services introduced and includes a

wix of basic, interniediate and full service linked to household affordability. It has been

 eslimated to cost approximately R61.0 billion overa 10 year period and excludes national

bulk schemes such as daiis arid operation and maintenance cost of water works.

“The MiF is |;{eé;;1i to reduce air ahd' water pollution and enhance the supply of adequatc
“water and the provision of propet sanitation drainage. An average national distribution
of 55:25:20 between full, interimediate and basic levels of services in municipal areas has

heen conisidered a realistic target for the infrastructure investment strategy aver a 10 year

~périod.  *Basic” services for water would iviean conmiunal standpipes and on site

sanitation; “inteﬁiiédiaie" services refers to sz’ater'proviSioﬂ through yard faucets on site
and simple water-borne sanitation; and *full” services mi¢an house connected water
supplies and full water-bome sanitation. Approximately 50% (some R35-40 billion) of

capital costs will be funded at Jocal service provider level through redirection of éxisting

- capital budgets, borrowing and equity from private sector investrient in-sérvice delivery
"organizations; 10% (R7.9 billion) by high income houscholds paying full costs for
" internal services and connection fees; and the remaining 40% (R30-35 billion) through

capital grants from the cential governnient including some government subsidies.

Op'é_r’étin’g (féc‘:ftlrrcﬁt) fm‘ld'ing will be generated at the local level which reguires that all

~ consumers pay the appropriate levels: Existing {ariffs are expected to rise by 2-3% per

year during ihe duration of the program. Since many poor households will have difficulty
paying for services in ‘full, redisiribution (cross “subsidization) from rich to poor -

* houscholds is expected to occur. There is relatively little scope for extension of
redistribution through local - taxes and charges. - Conscquently, transfers to local

authorities amounting to some R700 million a year is likely to continue.

| Réguléﬁdn No. R. i17'64', November 7,1995 |

‘_ Regulatibﬁ R. 1764 refers '(0 the election of certain members of transitional metropolitan
‘councils and district cowicils. :

 Regulation No. | 824, November 17, 1995

| r'l'_,‘]_n_dqr this :rcgu_lat:ioia,';_lh:é"ib.'i_in‘ist'er'.;Q_f _Conslit_illionalf Development a'pp‘oil_uéd"ll '
- individuals as cotincilors of the Local Goveriiment Affairs Council for a period of five

months effective November'1,'1995.” Their specific assignment is to deal with and -

-~ finalize the apportionment of assets, tiabilities, rights, duties and obligations of the
council. ' : : ' . .
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"rhe'neauh Act, 63 of 1977

- Under Act 63 of l977 the Hcalih Mm:ster may after consultauon with lhc Ministers for

Water Affaits & Forestry and Environment Conservation make,’ regulauons reTallng to
the regulallon conlrol, restriction or prohlb;tlon of potable water orlgmatmg from any
source specified in such regu}auons or from other sources, ‘He/She may also make
regulatlons protecting: catchment areas, nvers, watercourses, ‘dams, lakes, and other
sources against the danger of polluuon and can regulate the approval, control, restriction

of prohlbm(m of the construction of water. punﬁcatmn works aid the appllcatlon of

purification or treaiment processes with a view to health promotion. The Minister of
Health may also regulate the rcglstrauon of water purification’ works including the
nuimber, duties, training, and educational quallﬁcatlons of persoris employed as well as
the regulahon conlrol, approval, and restriction of methods of disposal of shidge and
other waste products of water punﬁcahonftrea!mem

Purlhermore 1he Mnmster of Health can reguiatc the reqmremenls to whlch matenals

used in the censtruction and equipment of reservoirs and water reticulation systems shall
conform, the health protection measures for users of water when the reticitlation $ystem

“is interrupted or under repairs, and the measures taken to prevenl infilitation of

contaminated water into the water reticulation system. He/She can regulate the
requirements in regard to purity, chemical composition, and quallty of such water; the
taking and analysis of sludge samples, and the reporting of pollution of such water.
Finally, the Minister of Health can regulate the keeping of admmlslrauve records of water

- provision, purification, treatment, and disposal of studge; thcmspecilon and mveshgahon

of « systems/processes utilized for prowsmn ‘of such water; and the rcfund 10 a local

" authority for persons employed for the provision or punﬁcalmn of water or the treatment

of sludge. The Act makes no mention of sanitation.
Environment Conservation Act (Act 73, 1989)

Act 73 of 1977 provides for the effective protection and controlled utilization of the
environment. Under Part 1V of the Act relating to control of environimental pollution, the

- Minister of Water Affairs & Forestry has the authority to issue permits in regard to waste

management activities. The Minister can also issue directions in regard to the confrol and -
management of disposal sites and the procedure to be follo“ed before any disposal site
may be withdrawn from use or utilized for another purpose. The Minister for

- Environinent Conservation may ldenllfy aclivities such as water us¢, disposal and waste
. and sewerage management which in his/her opmion nay have a subsianhal detrinmental
~ effect on the environment. No mention of sanitation appears in thc Act.

" Consltraints or Conflicts
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The central question i the evaluation of other policies and legislation related to water
supply and sanitation is whether the ceitral goveriment has made the best choice of

- policy instruments and ‘wheiher thesé instruiiiénits have been successful in moving the

promotion and implemeiitation of water supply and sanitation developiment toward the

“atlainment of stated objectives. The fact i that the new policy has not been a systematic,
- long-run policy, bul has ticen rather ad hoe because of the inyriad of regulations and

~ govemment notices __which"‘sen'ds'.di'fferén[jand conflicting sighals to roleplayers,

siakehalders, and besieficiaries.  Rather than technically crafted and coherent stiuctures,

‘these policies appear 10 be mote the result of an accretion of interveitions reflecting a

wide rdnge of pressures, situalions, and interpretations of what is needed. A major’

- obstacls to renfovitie soie of thie conflicts'and confusion is that many of thie regulations .

were usually iniroduced for various purposes, some of which may aid the process of
policy development and some of which miay hider it ‘For exaniple, some of the
regulations telated to the establishment of LWCs and PSCs have resulted in creating
bigger governnient bureaucracies rather than addressing the main problem. It is often-
difficull to assess clearly ¢ither ex-ante or éx-post: which category these special
regulations should fall into, but they appeat to obviate the need for some unpleasant and

politically difficult decisions which may very well be beyond the capabilities of the
government. ' ' s '

' Identification of Policy and Legal/Institutional Fra_m_ewbrks'

The various regulations and government notices should be viewed within the framework

of problems arising from the larger policy and legal questions. An optiihal policy

framework should have organized and éxtended active support systems for water supply

~ and sanitation development.’ Rathert than technicatly crafled and coherent structures,
these policies appear to be more the result of an accretion of interventions reflecting a
“wide range of pressures, sitiations, and interprétations of what is needed. The character

" of "the “policy franiework should have: imporlant- effects on the urban and . rural

" composition of growth in water supply, the level of water supply concentration

(subsidies), the factor intensity of production and perhaps, consumption: “The tack of
policy-rélevant conctusions as (o how various aspecls of water supply and sanitation

| " policy affects the urban atid rural sector réflects the lack of atiention this area has
received in the past. ‘The changing water policy sctting with increasing ¢mphasis on non-
traditional water supply mechanisms implies the need for an organized search for more

and better ways to tie the community structures to overall watersupply. This dilemma

~will né doubt remain a serious one for DWAF.

112 On gomg Studies and Project -

1.2, I DANIDA Supported Project foi Water S;li)ﬁly'&’ Sanitation in NWP

The D_anfé:.h’g'djréﬁi;]iéiit_ |s c‘qr*rénuyf funding & program of assistance to ]')__WAF_fo'r_téchnical and
~ financial support for community water sipply and sanitation development in the Study Area.
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The f’ rst phasc of thc pro;eci is to underlake some of 1he mnnediatc mltlalwes descrlbcd in
Section D of the White Paper on Water Supply and Sanitation Policy. The more specific
objective is'to improve orgamzauon development and provide institutional suppor{ for water
supply to the black rural and semi-urban population of thc NWP. The NWP is the focus of
Danish assistance because it has been selected by DWAF as the pllot area for lmplcmenlauon of
the White Paper strategy. The project. has three basic componenls tesimclunng the First Tier;
facnhtaimg rationalization of Second Tier institutions; and supporttng capacnty biuldlng inthe
Third Tier. Atthe First Tier level the project is provndmg support to the 1mplementat1on ofa
Provincial Water Supply and ., Sanitation Directoraté (PWSSD) in NWP. ' This included
reslmclurmg of DWAF by redlrcctmg the department line functions and staﬂmg of the former
Bophulhalswana Water Department into four main deparlments Orgamza.'mn RDP (md :
Planning, Operation and Maintenance, and Adm:mslranon and Finance.. As of this wriling the

" tecormmendations ‘are withn DWAF in’ Mmabatho who now have to implenient the
recormmendations.

At the Second Tler, the pmject is provxdmg support to the ratlonahzanon of water boards The
objective is to make recommeiidations on the jUf}SdlClIOH of water boards in the NWP This was
necessary because water boards assumed new functions such as retail support and old polmcal
boundaries were no longer relevant and economic efficiency could be improved: through
adjustment of areas of jurisdiction. DWAF spearheaded the process through the formation of a
Think ‘Tank consisting of all five Second Tier organizations, represéntatives of Provlnc:al
Government, Local Government, RDP, DBSA, Umgeni Water, and other relevant partics. The
Think Tank held its first meeting March 1995 and appointed a Task Team consisling of Magalics
Water, North West Water Supply Authornty and DWAF to develop and evaluate jurisdiction
options with a focus on the notth- eastem section of NWP. The Task team met April 28 and May
15 and reported back to the Thmk Tank May 23 and again June 13 Dwergmg views on
jurisdiction tead to subscqncnl bilateral meetings with water boards durmg July and Augusl A
- third Think Tank meeting was held August 24 aimed at amvmg at a consensus recommendatlon
o1 areas of jurisdiction. It was decided to divide NWP into five areas of Jllrlsdlchon NWWA
. morlh western section); Goldfield Water (south western); ;’t{agahes Water (norih easrem), Rand
“ater (south western); and Western Transvaal Water Supply Company (eastern seclion). “The
consultatlon plan was to implemented by September 10 and the Minister’s Proclamation made
by September 15. At this writing a hand over plan describing the transfer and movemeits of staff
and assets of the five water boards is scheduled to be formulated and must be finalized by April
I, 1996.

Aud at the Third Tier the project is providmg support for the eslabhshment of Local Walcr
_ Commrltees (LWCs) and capacity building within the Commwnty Water Supply and Samlallon :
- {CWSS) branch within the regional office of DWAF-in the NWP.  Five orgamzauon
- development oflicers (ODOs) have been appomted as a resuit of DAN[DA ‘aid and are assigned
to the CWSS branch in the NWP. At the: provincial level, their rote is to contribute to
methodotogies for putting the White Paper pol:cy into aclion, formulate and ‘manage an action .
plan to support the development of 3rd tier structures, and contribute to the Orgamzahonal _

e



developinent initiatives at the first and second tier. Their {ask'at the local level is to appraise the
community and conduct social ‘surveys ‘of existing and new water conunittecs, ‘support
implententation of by-laws and the new statntory LWCs, conduct joint 'u.ndcrétakings with
engineers to determine water needs and availability, spread awareness within coinmunities, build
organizational capacity at the local and provincial level, and assist in identifying and
implementing water and sanitation projects.

'DANIDA also gave techiical support to the Sanitation & Waler Educational & Training Program

(SWET) 6f the RDP’s Noxth West Ruiral Water Supply Project in evatuating tender proposals and
draflinig terms of references, And DANIDA has supported funding for a study to investigate cost
fecovery structures and unauthofized corninections in the NWP. The second phase of the DANIDA
Supported Project for Water Supply and Sanitation is the prcparation of pilot projects and the
preparation of the térms of teference for water résearch evaluation in the NWP.

'11.2.2 DWAF Capacity Building Initiative

The Biitish Overseas Development Agénicy (BODA) is assisting DWAF in expanding the
capacily for management of water ‘supply services in-areas of Mpiimatanga and Northern
* Provinces. BODA is specifically funding a tWwo-year post of Project Manager - DWAF Capacity
Building located in the CWSS Directorate at DWAF Headquarters in Pretoria. The major
capacity building activities are: facilitation of new management structures, suppori to Local
Posts in organizational development, finding of consultancies covering specific issues,
suppori/funding for workshops and training activities, and related project support and research.

(1) Facilitation of hew rianagement structures '

" BODA is facilitaling discussion between local government structures and water boards

- with the goal for water boards to undertake teclinical aspects of water supply from bulk
‘water schemes existing in the former homelands. ~As part of its role in facilitating

discussion, BODA organized a workshop November 1995 in the former
“KwaNdebele/Moulse/Moretele areas. The goal was fo bring a wide range of stakeholders
“together and establish a task team to take the process to the next level. - Similar
‘workshops and mectings were held in areas of Mpunalanga and several are planned for
“the Northémn Province.  Discussions are also being facititated between LWCs and
Provincial Pfoject Steering Conimitiees to improve the focus of these meetings by
reducing procedural matters and concentrating on real issues. S

e 'S.ﬁp"p:oift to tocal posts

" BODA has funded the recruitment and appoistment of 10 ODOs and an ODO
_Coordinatoron a temporary coniract basis. Five ODOs ate assigned to each of the two
* provinces ‘and are based in the Interim {Managpmcnt'Tqal_ns (IMT) of the provincial

" DWATF offices. The ODO Coordinator is based in Preforia. "It is anticipated that the cost

" of funding the ODOs will be absorbed info DWAF in fiscal 1997.
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Fnﬁdiiig Consultancics

Three consultanc:es are curremly funded by BODA techmca] supporl for prOJecl
management, survey of cost recovery aflitudes and pract'cc in Mpumalanga and Northern
Province, and a survey of unautharized connections on water scheinés in the former
homelands in Northern and Mpumalanga Provinces. The project managcmcnt contract
is for the payment of w orka,hops ofi Water boards and was of] gmally for 6 mosiths, but has
béen extended by an ‘additional three months to’ Apnl 3, 1996, The survey on cost -
1ecovery comuneniced November 1996 and i taking longer than anhcnpated because of

- difficulties in identifying target schemes and the need to categonze schemes aiid ‘ensure -

that scheme selection is unbiased aud represcniatwe The study is likely to be completed
by ea:ly April. - The study on unauthorized comaechons comtienced November 1995. A
list of schemes with which to carry out a detalled survey have been identified and agreed
with the provinicial IMT and work is alréady underway. Meelmgs hiave been held with

 the niain provincial role players in both provinces and two project steermg ‘conmiittee

meetings have been held. Further workshops were held January 1996. Howéver, some
communities have not been cooperative bécause their’ percezved conflict between
consultants working on this study and those implementing the RDP. This issue is being
addressed and the s{udy completion date of April is still on schedule

Tmining

BODAs funding orientation w orkshops for ODOs and others at lhe Institute of Invi gallou

Studies and is funding two 3-month fraining awards for two ODOs in the UK
commencing April 1996. ODA is also considering support for literacy tralmng for alarge
number of staff recently absorbed by DWAF as well as appropriate guldehnes for
commuunity training under Mvula Trust.

Reloted Projeci Support/Research

BODA have supporled Tsogang, an NGO in the Norlhern Provmce “hleh is managmg

- the crisis handpump program mlplcmented through MSF (Medicins sans Fronheres) with
- community management and repair of existing equipment. However, commulmles have

been reluctant to pay for the necessary maintenance when payment is due A hygiene
educatior/training program have also been lmplemented in the villages where handpumps
were installed and this has led to rcqucsts for latrines. As a resull BODA is curremly
considering a sanitation’ project likely to cost some R450, 000 whtch includes the
construction of 100 demonstration latrines in 13 vxllages together with’ assocnalcd
training. . Other studies and rescarch programs mclude ground management in drought
prone areas and a recommendahon that South‘Africaj join the British’ Geologlcal Survey
in caily 1996 and water resources ‘research and development systems ¢ ¢valuation. ‘It has
been agreed in prmc:ple that BODA fund a Strategnc Review of Waler Research and

* Development in South Africa. BODA has yet to recewe a formal requesl from DWAF.
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“Other funding proposals or requests include tocal water resour¢e management in semi-
arid afeas and, a request by CSIR to support their proposed GIS database of Water and
Sanitation Provisiox - Northem Province Pilot study. Discussions aré stilt underway.

" Theé ODA project budget is approximately RS.5 inillion spread over two years.

1123 Water Supply aid Cost Recovery Project - DWAF

The survey was 6 docurent aiid gain an‘institutional and finaricial insight into the currént
situation particitarly on govenunent schemes where DWAF has a diréct respornsibility; compare
it With what is required in the White Paper, and otitline the sliortcomings atid failures. - The

- survey also irictudes a Cost Recovery and Implementation Plan intended to establish the policy,
principles, and deiailed guidelines tailored to the provinées to cnsure financial viability of the
sector. “The specific objectives of the survey were to: thoroughly understand the current cost
recovery situation on government water facilities in Mpumalaiiga and Northern Province;
establish the basis for a stiategy for inceting the requirements of the White Paper tailored for the
two proviices; and, exposc and train provincial water and sanitation staff in social survey
tesearch inethods and cost recovery issues 1o increase awareness of cost recovery issues amongst
4 wider group of stakeholders. o

The target group of the survey were rural, urban, and péii-urban government and community run
water schemes in the former homeland areas of Mpumaanga and Notthern Province. The target
group for training and cost recovery were the provincial CWSS staffinvolved in organizational
development, accounting and ¢ost recovery as well as representatives of Jocal government and
other third tier organizations. - The survey was intended to study both formal and informal
systéms of cost recovery although the focus was more on forimal systenms. The TOR
recomniended three study categories: no cost recovery, formal cost recovery functioning system,
and no,fo‘rmal system, bul scheme functioning due to an informal system of cost recovery. At
least five or ten schemes in cach cafegory. were visited and ‘a questionnaire type survey -
undettaken. The survey was to cover both provinces to get a thorough understanding of the

-:iir[cﬁt‘inslitlll_i'oiial cost recovery systéms prevalent in Both pravinces, assess the strengths and
weakiiesses of these systems and outline the cuFrent placement of responsibility and chainof . -
conimand. - ' : L ' : : '

The kéy questions focused on'social and financial jssues including existing information on the
community’s ability to pay and willingness to pay, the level at which communities have been
cosulted or involved in cost recovery, atlitudes and aspiralions of water users towards cost
- recovery, whéther a cost recovery systein was ever in place, and the origination and approximate
level of récurrént costs. Collection and billing mechanisms included the manner in which
consumicrs are billed, how the money is collected, existing management structures for billing and
- collection; the situation with illegal connections, passible immédiate measures to increase cost
- recovery, the linkage between cost kccovery and operational perforinance, and whether & cost
atcounting systera was in place. Financial aspetts included the level of arrears, ihether
sanctions were applied to non sers, and which costs were recovered. On policy aspects, the key
issues wers the realism aild effectiveness of clirrent cost recovery policy and the extent 10 which
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the pohcy is umfom across lhe two provmces whcthcr the pohcy was bcmg lmplcmented in line
with the goals of the White Paper, the exteit to wh:ch schenies managed by the govemmcnt and
those managed by NGOs differ in cost recovery record, the typical level of per capita recurrent
costs of different systems and the main cost components.

The study was conducted by d consortium of Dclmlte & Touche Management Consultants,
Bosele Commumty Sérvices and Commumty Agency for Social Inqulry (CASE) The project
commenced November 1, 1995 and was complcted Apr;l 30, 1996. Thirly commumlxcs were |
surveyed across 45 scheies in 5 ex-homelands, Once the pro;ect commenced the following
became évident which had wide implications for the survey team:

M T hcrc' were wide differing levels of development of water supply and sanitation
sc'r'vi'ces in these aieas;

(2) | Fuliy developcd regional water schcmes existed in the formcr homelands of Venda .
and Gazankulu compared to Lebowa where the majority of water schcmes were localized
* and were community specific;

3 T hcrc were great differenices in service levels from poorly served street faucets to full’
© urban water sipply and sanilation; :

(@) To fully undcrs{and the income and expenditure, ceach schenie had t be considered
in its entirety from the source of supply 1o the purification works, reservoirs and form of
dc!wery to the end user. '

The survey team had to choose waler schemes whlch werc full> dcﬁncd and ensurc 1hal a
dwers;ty of communities within the schemes were sampled to reflect the diftering serv:ce levels
occurring. It was agreed that lhe pl'OjCCt team m consu]tahon wnlh slakcholdcrs choose lhc \»ater
quesuonna!res This was meant to achieve two objeclwcs Fll‘ot from a ﬁnanclal standpomt _
there would be a clearer relationship between the overall cost of the water scheme reflected in
government budgets, consultant’s reports, DBSA capital loans, and the income degived from
“walter tariffs, levies, and connection fees. Second, ODOs \\orklng for DWAF wOuId heip identify
individual communities for the survey questionnaire and participate in the questionnaire survey.
This would have a lrammg benefit for DWAF and support the ODOs in lhcu' communlly roles.

The main findings of the study were: o
(1) There were Widcspreadropposilioh 1o stréet faucets;

(2)  There was no community enforcenent and users were not prépared to pay a flat rate;
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(3)  Poor service was widespread and users were not prepared to pay for poor service
(1) Water quality and quantity was a major issue;
(5) - There were continuous breakdowns in water works and delivery infrastructure;

(6)  Intheurban _é.'r'e"_as",'adhiih'isﬁfhti'on of the water system was chronic; there were hardly any
pipes or reservoir§;, ' ' -

(1) Local ;}és_)idéﬁts‘}iéd aspirations of atiaining e same level of service found in white
‘ neighborhoods; o ~

(8)  There were strong relationships between the comimunity and tribal authorities;

 (9) . The high unemployment and low incoime levels of usets in miral areas affected the
community’s ability to pay; :

The major limitations to the study was the short duration, limited case studics, extrémely
 simplistic approach and the little detail available which resulted in only a broad sutvey. There
was also very poor financial data, fio cost recovery was {aking place, only 10% of users were
paying, paymeat of non-culture was pervasive, lack of systems, accounting, and computers, and
* the tow ability to collect fees. ' . :

. 11.2.4 Survey of Unauthorized Connections on Watér Supply Schemes in Mpmalanga and
" Northern Provinces ' AR S ) ,

This'projeét isan i:}§e$ti gation of i_h_é natire and pr'evalehc:é of li”dgéﬂ connections in the former
homeland areas. I was undertaken by Consultbure Inc. and supported by British ODA and
sources from CWSS of DWAF. The iﬁajgbrbbjéciive_s' were to: B |
() identify (he extent of ui‘iaiuhbri’zéd ‘connections and get 2 broader understanding of the
~ problem through public participation; T '
@ ' raise awareness amongst stakeholders and identify options for addressing the problem;
. . and - . : . . . . .
(3)  develop steategies diid tactics in line with goals and objectives of the White Paper on
~ Water Supply and Sanitation, '

The study ared’included the areas’ of Iebowa; Verida and Gazankulu tocated in the Northern
 Province and Kangwane and KwaNdebele in' Mpumalanga Province. The major findings of the
. study were: ' S S : :
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the practice of ubauthorized connections was widespread and are not iegarded as
unauthorized by communities; '

unauthorized connecuons are being overly as well as tacitly accepted by local authorities,
implying ‘that, program 1o counter the practice of unauthorized connections based on
promoting changes in attitudes and perceptions may not be mcamngful

in soime mstanccs local authoritics havc themseivcs mstalled unaulhonzed connections
into prithary reticulation to provide water supply td commimities; there is wide variation
on the quahf.y of workmanship on unauthorized connections;

' secondary reticulation does not ;mke prowslon for upgradmg the minimmun water suppiy
~ guidelines of 25 to 30 liters of water per caplta per day to higher levels of service; in fact,

communities have indicated that the minitnum water supply level stated i in the RDP will
not be sufficient to'meet their diverse needs and is inadequate and mappropnaic,

in some cases unaulhon?ed connccﬂons were madc because of’ dcl ays in dehvery and the

' uncertainties surrounding existing authority dehvcr) systems

tmplementatlon ofi mapproprlate waler supply schemes will promote and not negale lhc
prevalence of unauthorized connections;

lhe minimum service level that wnll promote cost recovery “and prevent unauthorized

connections will be individual yard pipes as well as water supply levels which make
provision for a demand of 80- IOO llters per capna per day;

itis hlghly untikely that appropriate. lcvels of service in \\.atcr supply ‘will be 'wallablc to
“all conmunities by year 2000 due to financial constraints, and regulation of unauthorized -
“connections within iwo years from 1995 and the imposition of sanchons thereafter is
. probably un_lushﬁed, and

Lumlahons in admlmstrauvc and managemem capacity within Second and Third '1 icr
institutions will continue to restrict prompt delivery of essential services

Recommendaiions for actions in achieving the goals of the Whiic _Paper were:

(1) .

)

Include the Local Authorities as major rale players to address thé & cause. and effects of

‘unauthorizéd connections and cstabhsh a sound contract betweén suppller and user;

'Enforcc the need for communily’ partici_p'alion_ durin’g 'all phases of the p'chct cycle and'

emphasize payment for use and cost recovery aspects;
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'(3) ‘The fole of DWAF and other tocal or regional water supply duthorities has to be
formalized and communicated to all involved. DWAF should also subsidize the initial
' cost of training local authorities in administrative and financial management;

(4)  Legalissues surrouniding water supply schemes should be highli'giltcd and regulations for
the enforcement of by-laws need to be commiunicated to comimuinities;

(5) Billing sy'ste’"ni's f_orfc:vlcisiin_g levels of service need to-be put in pla’ce immediately and
. should provide for change when new or upgraded level of service are provided;

(6)  There should be }fi'i'rm'%igfeément on the prif}ci:p'le"df willingness to pay. Expected user
charges and ability to pay fo; various fevels of service must be agreed ipon and accepted
“as a first priority for water supply projects;

(/) Fim agr’ecni_enté between S!akeholders ‘should be established ‘during  project
“implementation to avoid conflict “and should include community structures, local
" authorities, impleméiting agents and DWAF, o '

u 2.5 Review of the Scope and Functions of Water Boards -

A vational study on the Scope and Functions of Water Boards was conducted to provide a
franicwork fot instituting necessary changes to existing as well as new water boards in areas not
serviced by water boards so that they can undertake duties and responsibilities outliied in the
White Paper. The White Paper proposed that watér boards increase the scope and extent of their
functions 1o ensure that all South Afvicans have access to basic water supply and sanitation. To
this end their new role is to: 10 establish a system of communications with communities within -

their area and explain the setvices and capabilities that the water board can offer; establish

procedures for ihe establishiment of LWCs, including application for funds, technical assistance

and training; making funds availablé to LWCs for water supply and sahitation schemes including
thé provision of téchnical assistance in thie planning of any local water supply and sanitation
schemes; and monitor the expenditure and appication of funds for projects.” Watet boards will
provide water, sanitation and support services in a transparent, accountable, sustainable, and
equitable manner according 1o the needs of communities and local authorities. - There arc
currently S water boards/water supply authorities operating in the Study Area: North West Water.
Supply Authority, Magalies Water, Rand Water, Western Transvaal Water Supply Company and
“Goldfields Water. o . -

The gfu"df made the f'(')lloi'ifing recommendations:
(1) “watér boards should be f?epieééﬁt:atiyé' of the community and consumer groups that the
~ water board serves and that members of the board be appointed by the Minister for Water
© AfTairs and Forestry; ~ © : S 3 :

() LWCs should be regarded as sub-committees of local striiclures;
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(3)  DWAF should make bgudge'tary provision to enable local comniittees to fund water
related and managenent capacity building initiatives;

4 the establishmet of Water Industries Training Board to offet training in watercare
. operations and other water related areas;

(5) " all bills for wét‘er‘prt)vidéd by DWAF for raw watér o by & water board for bulk supply
or by a local authority or any Third Tier organization should show the operation and
maintenance costs separately from the capital costs;

(6)  establish within DWAF a sepa'rate division 1o handles details concerning the
establishment of new water boards;

(7} - water boards should expaiid the scope of their revenue eafhing'aoiivilies' by offering
laboratory services to local authorities and the public, offer a desigh service fo water and
sanitation schemes, and provide a service for the delegated managenent of local authorily

“water distribution systeinis as well as wastéwater collecuon treatment and dischargé for
all solid waste collection and disposal; and

(8) - an mvesugauon should be conducted into the application of the hfelme tariff and the
ability of the community to afford such tariffs. :

11.2.6 ilmplicalions for Development of \\fafcr Sﬁppiy & Sanilation \‘.'vith;__Study"A'r'eé

It would appear that DWAF have underestimated the magnitude of establishing | new or enlarged
water boards which is now proving to be a major activity for DWAF. The govemment mlght
have been overly ambitious in taking on too many projects which it Cannol comnit toin spltc of
its limited capacity to manage. This has been a major criticism from those mvolved in the water
sector who feel that DWAF does not play a Iarge enough role in institutional bmldmg aspects
project development. This has major implications not only for establishing of new water boards
where none exists, but also for expanding the role of existing water boards in the Study Area as
well as other regions of the country. A typlcal case in point is the establishment of the
Bushbuckridge water board in Mpumalanga Province. This is a presideritial lead prOJect and is
* the only PLP out of a total of 22 PLPs involving the establishment of a water boatd. “The
Bushbuckridge Water Board is an institutional devclopmem project, a ‘concept not well
~understand even by imembers of DWAFY. The pro;ect is currently on course but is approxamatcly
" 4 months behind schedule because of several problems encountered which have unphcatmns for -
the establishment of water boards in the Study Area.

(1) The process of estabhshmg watcr boards did not go well because the roles and fnncuons

~ of 'waler boards were not well explained neither were the commumhes consulled on
whether they really want a water board iri the area. In addition, all the stakeholders were
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* explained in simple and tinderstandable language the function'of a water board. Most

nol invited fo pariicipate in the debate.” As a result, fow options were put forward to the

_communiities; -

 DWAF has not doie much in determining and defining the boundaries of water boards
because of the on-going debate of whether boundaries should be based on in areas or
political or provincial boundaries;

" DWAF itself is hot 'él_éar'-b:_ii‘\"vha.t approach to't‘a:kéf in e§labli'sh'ing water boar_dé. ‘There
- are currently two approaches: one approach is that the goveriiment appoint an-

implenienting agency to set up the Project Steering Committees Who witl then draft the
business plan; the other approach is that the government assist the commuhity in setting -
up the Project Steering Conimiilé¢ who drafts the business plan and then appoint an

~ implementing agency to i:’npl{efnéfn_t:'the poals and objectives of the business plan. A

combination of these two appfodches was used ift the Bushbuckeidge Water Board

- project;

* Although the White Paper on _Watéf Supply and Sanitation Palicy and a Govérnment

Gazelte niotice in July 1995 provided the framework for establishment and régistration
of statufory water cominittees with legal standing to assume [inancial responsibilities,
none have been officially registered. The local govemment elections of November 1995

~ which put in place legitimate third tiet govétnment institution's has resulted in appareént

duplication of responsibility, Making LWCs statutory bodies will lead to conflict

between LWCs and elected local authorities;

Thé role of PSCs and LWCs have not been clearly défined. More guidance is needed
from DWAF on this issue; - - A _

The process of electinig/choosing membérs of the PSC was not transparent because
members did not have an understanding of water issues; ' '

“There is no clear guidance on the extent of the decision making powers by LWCs and.
“PSCs. - For exaniple, it is still unclear on which issues to refer to the PSC and which ones
" {0 deal with sepdrately; S ‘ : Lo o

Thc g"enéfal probl'eni' 1s thatof COJinnuﬁiéation. Members of the community have to be

members of the community belicve the éstablishiment of a water board is huge job

_ cteation project and don’t understand the institutional complexities in developing a water

management structure.

A'task iejéin_ is currently tooking atthe Ki{'aﬂdébeléfMOuise/MQ'rétele Regional Water Board
project with' a view to ensuring that the problems outlined can be overcome or at least reduced
in establishing a watet board in the area. o R S
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