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" SECTION 1.~ TENDERING CONDITIONS

INVITATION TO TENDER

_INSTRUCTION TO TENDERERS
Examining Tender Documents and Visiting Site .
Partneiship of Contractors ‘ 0/1~0/2

" No Alteration to be made to Tende1 Documents

Alternative Tender

.Tender Guarantee
' Formal Contract and Performance Bond
'Addenda_and Obscurities

Acceptance

" Period of Validity
'Pricing
.Address

Price Analysisee

“Qualified Tendera"-'
. Form of Tender
Appendix 'A’

Form of Provisional Guarantee
Form of Agreement (English Version)

Form of Performance Bond or Surety

-‘:ConEractor's Agent . in Charge of Works
" Plant and Equipment Schedule
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0/2
0/2
0/3
0/3
0/4
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| INSTRUC'.I"IONS.V’_I‘O; T’EﬁbsRERSﬁ :

Examining Tender Documents and Visiting Site

The Tenderer shall carefully examine all Tender Documents, tne

Drawings, the 8ite of the. Works and; dn general, obtain-a1l =~
information as to: availability dnd cost of- labour dnd materials,:
transportation weather conditions which. may’ prevail ‘access :
to and the nature of the work itself 5011, conditions, under-.
ground water, avallability of water, and all risks and contin=
gencies which may arise that eould affect his Tender Price and

- the -completion of the wOrks._ The Tenderer shall subniit a state-

ment with His tender that heé has visited and ihspected ‘the'

- -8ite of the Works and- acquainted himself. ‘with the nature of

the earthwork and that he has no objéctions. whatsoever.-

fjAll costs and charges: in connection with visits to and exami- o
nation of the §ite and the preparation af ‘the - Tender shall be

borne by the Tenderer..

1The determining of the: Bid. Unit Prices shall be. made by the
Tenderer- at his own cost and. responsibility, and, under .no
“circumstances, -he will be entitled to claims for reasons of not

knowing ot ignorance of the conditions related to. the Works..--

: Partnership of Contractors

"Partnership of Contractors" as used in. these instructions shall

- mean an actual.partnership, meérgers of c0mpanies, joint ventures
‘ot any combination of contractors or contracting companies joined
. together for the purpose of tendering for this Tender.

Where sevetral contractors (local or local with foreign) decide
to tender in partnership, such partnership will have to be
registered in U.A.E." The partnership shall be
registered either before the submission of the Tender, or before
the 'signing of the Contract, the later case being where the
partners would have decided ito become- associated only if they
were awarded the Contract, .

: The Partnership_of Contractors shall be for'the*nnole duration

of the Contract, otherwise the Employer shall be eititled to

'j cancel the Contract immediately ‘without any formalities, and

to apply the procedures stipulated in Clause 63 (1, (2 and
(3) of the Conditions of Contract concerning the forfeiture of

- the ContracL.

: 'Of_'_l




It is dmperative that -the Partnership of Contractors shall
present a copy of the registered partnership agreement indicating
the persons who have the ripght to enter inié Contract in. the
name of the. partnership, the extent and limits of such rights, .
the responsible persons who willl exccute this Contract, provided

.‘that they have the right to-give correct statements in the name
of the partnership, . Samples of the signatutes of the aforesaid

- persons ‘are required. The Tenderers shall also submit a copy

of thel¥ commercial register as legally approved by the Government

Authorities,

The "Partnership of Contractors" shall submit with_the Tender:

- An affidavit;'eigned by the parties to the partnership
‘declaring that they may be held jointly liable,

~ The Contract of Partnership they intend to register or
- an affidavit signed by all parties of the proposed part-
nership. declaring their intent to form a partnership and .
“ . «the- draft of the proposed contract.,

_No‘Alteration toébe'ﬁade to Tender Documents

':No'alteration (other than . filling in all the blanks intended

to be:filled in) shall be made in the Tender Form or in any

. of the Documents’ attached to it. 1f any alteration is made and
"if these instructions are not fully complied with, the Tender

may: be rejected.

.Aiternative Tender

h'Should the Tenderer wish'to_offer-any alternative'for'auy'design,
-method of construction, material or thing specified he must

first complete the Tender strictly in accordance with the Tender

. Documents and submit in:addition his alternative {(in duplicate)

fully described and priced in a separate document attached to

“the ¥orm of Tender clearly indlcating the items of the Specifi-

cation and Bill of Quantities 1t is Intended to 3upersede and
the: aggregate diffeérerce in the total Tender Price.

Tender Guarangee - -~ . - .

The Tender shall be. accompanied by a letter of guarantee from

- a Bank located in U.A.E, . in the form enclosed -

in favour of and payable to the Employer for the amount of
percent (5%) of thé Tender Sum as a guarantee of good

failth otherwise, the tender will be rejected. The Tender Gua-

“rantee will be regurned to the unsuccessful tenderers within

ninety (90) days from the latest date fixed for receiving
tenders or at such earlier time as a tender shall have been
accepted by the Employer. 1In the case of the successful
tenderer the Tender Guarantee will beé returned as soon as the.
'Formal cOntract and Performance Bond have been entered into,

_,ka



Formal Contract énd PeffdrmandeﬂBond

The Contractor whose tender ie aCcepted will be required to

."execute and the Employer agrees to execute within fifteen (15)

- days of the issuancé:of the Notice’ of Acceptance of Tender :a

Formal Conttact in the. Form of- Agreement ‘annexed to ‘the” Tendering

Conditlons and the Tenderer will be. required to provide: Within
‘the above mentioned. period ‘a Performance Bond in the form

enclosed from a Bank approved by the Employer located in:

" U.A.E, : 0 in the amount-as stdted in. JLhe Conditions

of Contract for the due performance ‘of the Contract. His Ténder-
Guarantee will then be returned, . if the tendeter fails, neglects
or refudés to execute a Contract Agreement and furnlsh a . Bond

as required by Clause 9 and 10 of- the Conditions of Contract
then in that event the Employer has full- right to seize and.
confiscate the full valug of the Tender Guarantee and the
Tenderer shall have no right £6 olaim refund or: compensation. .
The Performance bond will be rétaided by, ‘the Employer during

the period of the Contract and wili’ be: returned. upon - the Com— _
-pletion of the Works in accordance with the Conditions of Contract.,

Addenda and Obscurities

ZShould there be any doubt or obscurity in- the meaning of any of
- the ‘Tender Documents or- as to anything to-be done.or .not to be
" done or as to- any other matter or. ‘thing; the Tenderer nust eet,

forth such “doubt op obscurity in: writing and: submit the same to
the Employer not  later thari - 15 * days before-the ‘date: fixed for

“the delivery of tenders. Any interpretations of ‘the Tender

Documents will be made only by formal Addenda to. the" Tender _
Documents. . The: Employer will not be responsible for. any: other_
interpretations. RBach addendum issued will be distributed to-

-all Tenderers to whom a set of - Tender Documents. have been issued__"

All addenda issued will become an -integral part of the- Tender
Documents,. and evéntually part of the Contract. .In no case -any
procedure in connection with clarification and interpretation of

‘Tender -Documents will give the right toTenderers. to claim. the
-prolongation of the term set for submitting tenders;" R

The Tenderer shall be responsible for any- error which' he: may
make in computing any quantity of materials and labour: required

‘or costs involved, or through any’ lack of knowledge of ‘the Site-

or misunderstanding of anything shown or implied on the Drawings
or in the Specifications. : : :
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Accegtance

- The Employef.hés the indisputable right to accépt or reject
any offer or to cancel the Tender and stop the bidding with-.
out giving any justification, -

- The Employer will not be responsible or pay for expenses or

losses “which may be incurred by any tenderer in the pre~
paration of the Tender. ‘

- The tender_of any Tenderer which does not comply with the

. foregoing Instructions of Tendering will not be considered.

:'_Period of Validity

The Tender shall be irrevocable for a period of ninety (90)

days_from_the latest date fixed for receiving tenders,

:Pricing '

All items in the Tender Documents priced by the Tenderer are

‘to be priced and monied in ink. "Auny alteration must: be initialed
.by.the’peféon signing the Tehder Form. . :

"-'The rates and prices set down by ‘the Tenderer against the ltems

1.

in the B111l of Quantities aré to be the full inclusive value of
the finished work described thereunder and are to include for

‘profit and all obligations and liabilities of every kind which

under the Contract are to be borne by the Contractor.

Each item in the Bill of Quantities is to be priced or if any
items are left unpricéd the Tenderer_must indicate the valué

‘of the work described thereunder 1s allowed for elsewhere, .

'Address

.The'éﬁCCEszul Tenderer should have an address in U.A.E,
Bach Tendérer shall give with his tender an address at which

notices may be validity served on him, All notices shall be..

deemed to be validity sérved which arve left at such address or

. are sent there by post and every letter sent by post shall be

" "deemed to have arrived in due course of post unless the contracty

is shown,.

0 /4 ;
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Price‘Analysis

N The successful Tenderei shall Bubmit a Price Analysis for all

the priced items: quoted by him' in the Priced B1ll of Quaﬂtities,'
prior to gigning the Contract. The rates ‘for 1abour, mateiials
and plant in the Price Analysis should be compatible with the -

tatés of labour, materials and plant inserted by the Tenderer .
in the Schedule of Dayworks. ~In the event that tlie rates in

the Price Analysis do not match with respective rates 1n the
Schedule of Dayworks the Contractot shall rectify the rates In
the Schedule of_Daywork tohmatch with those in the Price_Analysis.

Quaiified Tenders

Tenders shall be strictly in accordance with ‘the: Condition of

. Contract, Specifications, Bills of: Quantities and these Instruc~

tions to Tendereérs and shall not be qualified in any way.

Any such qualification is liable to result in‘a tender which

is otherwise favourable not belng considered. - Teniderers shall

‘therefore ensure that any explanatory or descriptive matter

included with- thelr tender must be evaluated in terms -of: money.

Tenderers who qualify their *tenders without. inserting or ‘stating .
the monetary value: of their condition or reservatlon shall sub3&ct-
their Tender to be’ rejected : :

o



UNITED ARAB EMIRATES
MINISTRY OF AGRICULTURE & FISHERIES

FORM 0? TFNDER
(Note Appendix “A" forms part of the Tender)

To: His Excellency The Mihister of
: '_Agriculture & Fisheries
U.AE.
Dubai

Excelléncy,
U.A.E; MARICULTURE CENTRE
© 1N UMM AL_QUWAIN

Having examined the Tender and: Contract Documents for the .
construction of the above-named Works, we, the undersigned, here~ _
by offer to construct;- complete, malntain and deliver up the whole s
of the said Works, in strict conformity to the said Tender and
Contract Doeuments for the sum OF  m i st o i vt e 4 1m0 e .
__________________________ (mmn__,_______,) orsud&oﬂwr
Csum as may be ascertained in accordance with’ the said Conditions.

L We undertake in. the évent of this Tender being accepted, with

© the understanding that you are not bound to accept any tender you
“may recelve, to execute when called upon by you to do so, a Contract
for the Works in the terms of the Articles of Agreement: which may .

‘be altered and added to in such a manner as you may require for the
purpose of adapting it to the circumstances of this Tender.

We undertake to complete and deliver up the whole of the Works
within the perfod named in Appendix "A" to the Forms of Tender from
the date of receipt by us of the Order to Commence with the Works

~and furthermore complete the different parts of the Works defined in - -

-our Progrem of Works within the time limits therein guaranteed

- We enclose our Provieional Bank Guarantee, the name and quali~
- fications of the Slite Agent whom we propose to put in charge of the.
‘Works; -and also Specifications of Constructional Plant which we

: n_undertake to provide for the execution of the Works.

. U* ‘g and until a formal Agreement is prepared and executed
this Tender, together with your written acceptance thereof, shall
constitute a binding Contract between us,

ofs




| APPENDIX A

Reference
Clause of
Conditions
of Contract

'Ministry of- Agriculture &

1 (D) Name'ef'Employer t

' ‘ _Fisherles, UnlLed Arab Emirates
10 - B Anount of PerformanCe Bond o Teh Percenp“of Tender Sum -
15 : 'Qualifications end Bxper-' : - Ten(10)Years with a Univetsity

ience of Contracter_s Agent Degree.and hias béen’ respcnsible;.
o . for a similar Job..f--

22 (2)  Minimun Awount of Third Dhim, Three Million (3 000 ooc '

Party Insurance SR  c:fDirhams)
41 (D Commencement of Works ‘t Date’ of Lngineer s Written N
' ' . ' Order to Commence..u o
43 Time‘for Completion - ! ‘Twelve(IZ) ‘Calendar Months'ﬁ -
- oo ':__ o ‘ after Recelpt. of - Engineer’s -
o : ' . Written Order to Commenee.f.
47 (1) _ Liquidated Damage for Delay_ 1 Dhm. 2 000 per Day ;
49 .(1) - Period of Maintenance ' H 'TWelve Calendar Monthe from
- - * Practical Completion of Works. .
60 - (1) V'Period of Interim Payment '_':-iMentnly.'
Certificates : :
60 - {2) Percentage of certified'. . ;“ Ten Percent’ (10/) until’
: : “practical completion.
: Five Percent (5/) during
T period of Maintenance.
60" (5) Currency to be used for :

Dirham
this Contract. : L

68 (1) Contractor s Address for
o gservice of Notlces - '

+e

R e e e i 1

'-wwwﬁ—mq—mph-ﬁ-wnuﬁm———n-n‘

68 (2 Employer's Address for

¢t Mindlstry cf Agriculture & _ .
service of Notices S Fisheries, United Arab Emirates,;
o ' -Dubai '
Date this _.__..____.__ day of S 19*--4~_u____ﬂ___»,,___;;;_“
Signature __ ... . ____ ... in the capacity of . TTESTER

duly authorized to sign tenders for and on behéf??ﬂ—b-“—-"———m—"“"“._——-“'

e w0 e Sre S ek G e e i o o g Bt i i et it ma

-—-——Hmu.--————uﬂ—-n—————— Y i e i -.-u-m_—-—-.—-.-"...'mmu'-_._._-..-'---,.._——-—...-..-H-

Witness
_ Address

n‘——“ﬂu—-n——-”“H—M—qh“h—ﬂi-?—mﬂ“hm——“ﬂwmﬂuﬁ“ﬁ —p-u ——u—n——

——nwﬂu_———“—u—mn“mﬂﬂ“ﬂ——”p——wnuwm——-uﬂmmﬂhﬂ:

-Hmnuu———nmmguuhuunp———-p-nqud——_hqm_—u——— g

: Occupation

Ll e L e ke L L



UNITED_ARAB EMIRATES
- MINISTRY OF AGRICULTURE & FISHERIES

FoRMloFfbavasIoNAL GUARANTEE

Tos His Excellency The Minister of
‘Agriculture & Fisheries
U.A.E,
‘Dubat

Excellency,
U.A.E, MARICULTURE CENTRE
IN UMM AL QUWAIN

" We have the.honour to inform you that we guarantee Messrs.

for the amount of U A E Dirhams ... .. ;
B - (5/ of Tender Sum), as. a guarantee for
" thedir: good intention in the presentation of their Tender for the
‘construction, completion,- maintenance and delivering up of the .
above~named Works An conformity to the provisions of the Contract”

. Documents.

S -.; The guarantee shall remain valid and irrevocable for a period
- of ninety (90) days. starting at twelve (12) o'clock noon on the
~date indicated in the foregoing Invitation ;o_Tender.' '

In the event of Measrs.

withdrawing their Tender before the
expiration of the period of validity of this letter of guarantee’
we definitely undertake to deposit with you upon demand and not-

‘ withstanding any objections on the: part of- the dald Messrs,

the aforesaid sum of i ——— e -
— imieeniadn cash, S

“Yours truly,:

(Signature)

_iO/B B



UNLTED ARAB EMIRATES

" MINISTRY OF AGRICULTURE AND FISHERIES

Contract Number:

Tender Numbéy:

Project Name:  MARICULTURE CENTER

FORM OF AGREEMENT

THIS AGREEMENT made the BT day of _ . 19

.BETWEEN. :

Firstly: 'Thc Ministry of Agrlculture and Fisheries of the United Arab Emirates

" Secondly: ‘The-Contractor Messrs,

--representcd in. signing this contract ‘by. His Exceilency Saeed Mohamed-
Al Raghabani the Minister of Agriculture and Fisheries.
(As FirQL Party) ' '

cof . |
represented in signing this contract by

in his capacity as. .

(As Second Party)

NOW THIS AGREEMENT WITNESSETH as follows:-

1.

© The estimated value of the Contract is

. The Second Party shall. carry out, complete and maintain the above said ..
‘Works in accordance with the Conditions of Contract, Drawings, Speci—- o

fication and all the Contract Documents and the Second Party hereby
certifies ‘that he has examined and studied such documents and that he
shall carry out the Works accordingly.

Dirhams (Dh oy

This sum shall consist of payments made by the First ‘Party .to the Second .
Party for carrying out the Works as stated in the Contract Documents,‘

provided that the value of quantities 6f work exceeding or-lesgs -than -
those quantities stated in the priced Bill of Quantities and according to
the Drawings and Conditions of Contract shall be added’ or deducted from -

such sum. The First Party shall pay to the Second Party monthly payments
according to the progress of work based on the quantities actually executed
during each month in the mahner shown in the Contxact Documents.,

The Time for Completion shall be twelve (12) ~calender months after receipt
of Engineer 8 written order to copmence, oo

oo/s SRR




The Delay Penalty in carrying out the Works to be made as stipulated in

.Section 2 of the Conditions of Contract.

.The First Party shall deduot frow the monthly payments due to the Second
“'Party ten '(10) ‘percent of such payments payable to ensure the performance
 of the Works. The First Party shall retain the total of such deductiofns

untill the isaue of the Maintenance Certificate.

Any damage occurring to the Works executed by the Second Patty during
the Perfod of Maintenance shall be repaired and rectified by the Second

) Party ‘at his own expénse. -He shall proceed with the repalr work within

seyen days from the date of being wotified in writing by the First Party.

If the Second Party has not carried out such repair work within such

period, the First Party is ‘entitled to carry out aund repair at the expehse

-of the Second Party and costs incurred in so doing shall be deducted from
_the Retention Money. : . ‘

In Spite of - the issue of the Maintenance Certificate after the expiry of
the Period of Maintenance, the refunding of "the Retention Money and the
settling of-all the: accounts of this Contract, the Second Party shall

'§till be responsible for any faults or defects which _may appear in the

main parts of the Works whether. they.are conerete or steéel, due to any
negligence or deccit made by. the Second Party and he shall be responsible

" for any consequences of such fault or defect.,  The Second Party's
'responsibility shall be material and punitive as compensation for any
'damage of any type and extent,

3;5'1‘his Contract i issued in. eight copies in. Engllsh ‘and Arabic, The English
‘text shall be the only prevailing text with regard to the construing and
~application of this Contract.and its Documents: A copy in both English

and Arabic has been given to the Second Party to work to accordingly. The

_First Party keeps the remaining copies.

First Party . o S _ Second Party
‘Saeed Mohameé'Allkaghabani ' f~_; : Representative of the
Minister of Agriculrure and Fisheries ':_Contractor o

0/10



. UNITED ARAB EMIRATES'

MINISTRY OF AGRICULTURE & FISHERIES

" PORM_OF_PERFORMANCE BOND OR SURETY -

To: His Excellency Minister of
' Agriculture & Flsheries

U.ALE.
Dubai
Excellency,
U A E MARICULTURE. GENTRB
o IN UMM - AL QUWAIN
’AS-Messrs. . S ._;+ﬁ;;;3': N  _H,;__;_;

—— have declared that their . ~
Tender for ‘the c0nstroot10n of the  above-named Works has’ been S
accepted- we hereby undertake to hold at your disposa] the sum of

e e g e e, b G e

.-lo-;-u-.-n--———-l-—

i L o 4 o

‘ ‘ - as Performance Bond ‘or Surety, which o
‘constitutes (10?) ‘Ten Percent of -the: Tender Sum. This Bond shallf=
be frée of interest ‘and payable in cash on your: first demand in
the mafnet ordered, thhout the Contractor: or _any parson on his -
behalf or ourselves having the right to suspend d¢r delay payment
or to object thereto for ‘any reason whatsoever. and in: particular
for any ground of seizures, cessions, oppositions, eto.

u—-n--i-—----'

This undertaking shall remain in force for the period and
subject to the conditions stipulated in the Conditions of Contract .
and other Contract Documents for the said Works‘

Yours truly,

(Signatiire)

o/




CONTRACTOR'S AGENT IN GHARGE
OF. WORKS

‘1, Full Name

2. Natiomality .. = - e R L .

3.  Previous. Ex- . e e e e e v ——
périence e e e o e _— - i aamast

4 . Technical . . A : T . e . . - s R ‘. ._--_'-“-" :
- Qualifiea- e et e e e - i -
tions (Giving — o — » — o -
Dateg, Places, ~ . ___ . . e - - i
etc.) P e et s e e

5. Specimen - e l RO - : ——

.. Signature L e — N : -
of the ' : ) :

Above~Named

Agent . — N e e e e e e

0/12




PLANT_AND EQUIPMENT SCILEDULE

it

Type . Capacity - Quantity - Quallty. | ‘SZfVige

i ‘ - o ek o ke iy i - ; [EVI——
i e i i e e b e e i
b e s b o e e 4 ot e i s 0 B B e i it e i R R b 6 s e . o v b —_—
dadulatetede - - - s i o e e o e 4 : i PRS-t
B T S Ty ap—— SR e ot o 456 7 :uuum-—-iuuu.‘.__—-—u——

..-_......--.--'.......-.c. ___——;-___——..-_,-..._nu-'q-.n......——-.— - .:--..s...-'—-.-'..--:-_-_.- R e 0w i ek o 0 e i e i
'."""""""_‘""'""'""".'_""."'"""-' Y SV Sy .............

e 8t e e s - - -

Cobren e en e e i e e e e e e i i

Tt g e vkt P Y S L S e Bl A e e e A TR e e 00 B e S S U - p - H.ﬂ—ti—-ﬁu—-———-l—-
' 1w e e e e ot e o e e e et e et e 8 e S - I ~—
- — At Bt B e vy S G b v e i o - PR - - -

Contractor's Signature

Date: oo ... e o e e i

0/13
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' CONDITIONS OF CONTRAGT

 DEFINITIONS AND INTERPRETATION

'Definitiono l.u'fl)

In the Contract (as hereinafter defined) the

following words and expressions ghall have the meanings -
- hereby assigned to them except where the context other-
e ywise! requires.-

(a)

MEmployer"” means the persoﬁ 'Or party named in
Appendix "A", who has called for Tenders to build

".gor construct, erect or deliver the Works and who

(b))’

(o)

will employ the Coutractor and the legal successors
in title to the Employer but not (except with

the consent of the Contractor) any assignee of

the Employer.- :

"Contractor" means the person or persons, firm
or ‘company whose tender has been accepted by the
Employer. and includes the Contractor's personal

”representatives, successors and - permitted assigns.

"Engineer'lmeans .I...l"llO'OOOIQO'OIOOOOQOb"l‘vi.ilil‘..
acting directly within the scope of the particular -

‘duties assigned to him and the authority glven to.
~him by the "Employer" for the supervision of the

execution of this Contract according to the

. Context of the ments,

(@)

_“Engineer‘s,Represeptative" means any resident
engineer or assistant of the Engineer or any
clerk of works appointed from time to time by

- the Employer or the Engineer to perform the

duties set forth in Clause 2 hereof whose au-
thority shall be notified in writing to the

':'Contraotor by the Engineer.-

_: f(9J

(9

“WOrks” means the works to be executed in ac-
cordance with the Contract. : -

”Contract means collectively the Contract docu- .
ments listed in the Form of Agreement (including

‘accompanying Documents) and any letters exchanged

which ‘létters both contracting paities agree shall

~ be part of the Contract.




: Singular &
Plural

Marginal
Headings
or Notes

- {g) “Contract Price" means the sum named in the Ténder
subject to guch additlons theréto or deductions

_therefrOm as may be made under the provisions
.hereinafter eontained. : SRS :

Hj(h)'"Constructional Plant" mearis all appliances or
things of whatsoever nature required in or about
‘the execution, completion 6r maintenance of ‘the
Works or Temporary Works (as hereinafter defined)
~ but does not include materials:or other thiings
~intended to form or forming part of the permanent
S work. .. . ‘

i) "Temporary Works" means all temporary works of
every kind required in or about the execution,
' completion or maintenance of the Works.gn=

(1) "Drawings means . the draw:lngs referred to in the
. Specifications and any modiffcation: of such.
drawings approved in writing by the: Engineer and
such other drawings as may from time to time be o
_ furnished or - approved in writing by the Engineer. o

(k)i"Site" means the lands and other places on, under,
" in or through which the Works are to be executed:
©oor, carried out, and any other: lands .or: places pro&:
" vided by the Employer for -the purposes of the
Contract together with such other places as may
be specifically designated in. the Contract as

forming part of the Site,

(1);“Month" means calendar month actording ‘to the
Gregorian Calendar.

(m) "Approved” means approved in writing by the
Engineer including subsequent written confirmation;
or previous verbal approval and "approval' means-
approval in writing by the Engineer including as
.aforesaid

(2) Words importing the singular only aleo include
the plural and vice versa and words importing persons
shall include corporations where the’ context requires.

(3) The marginal headings or notes in theoe Conditione_
of Contract shall not be decmed to be. part thereof or be
taken into consideration in the interpretation or
construction thereof or of the Contract,




ENGlNEER AND ENGINEER'S REPRESENTATIVE

z.lfbﬁers and ‘ (1) The Engineer is designated ‘by. the Employer to
 Authorities -supervise and direct the Works, He shall have vested in
of the . him; under the Contract, the following specific powers

Engineer and. authoritiee.

(a) Apprcval of the Works or any part thereof shall
‘ot be considered final and effective until
_approval of same is confirmed and eudorsed by the
Engineer.

(b) Approval of all payment certificates. including
: the final one. . .

“{e) Approval of documents, (if any); presented by
- the Contractor (design, gpecifications, etc.).

‘(d) Thelveriation or modification'offtne design,
-~ .quality or quantity of the Works or the addition
or omiseion or substitution of any work.

':?_(e) Rectifying any discrepancy in or divergence Dbet-
.. ween thé Contract - Drawings, Specification endfor
.-Bills of Quantities.

' (f) The removal from the Site of any materials brought
' ‘thereon by the Contractor and the substitution
of any other materials therefor. '

: (g)'The removal and/or re- execution of any works
' executed by the Contractor.

-(h) The postponement of any work to be executed under
the provisions of this Contract.

(1) The dismissal from the Works of any person
employed thereon. . :

(3) The opening up for inspection of work covéred up

l (k).The amending and making good of any defects under
- Clauge 49 of these Conditions. :

Conceérning items (e, d, e, h, & k) written approval
should be obtained from the Employer. As regards items .
the payments are not considered to 'be final until the
Employer approves it. .

The Engineer shall issue written instructlions, direc-
.tiOne or explanations involving a variation to the
" Contractor or his Agent, If any verbal instructioms,
directions or explanations involving a varlation are given -
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" "to the Contractor or hie Agent by the Engineer or his

Representative, #uch instructione, directions ‘or explana-':T

tions shall.be corfirmed in- writing by the Contractor to
“the Engineer withih séven days, and 1f not dissented from

in writing by. the Engineer to the Contractor with a.
further seven’ days shall be deemed to be. Engineer's
Inetructions.. If compliance with Engineer s InStrucLions

Anvolves any ‘variation, such variation shall be dealt with -

under Clause 52 of these Conditions and the value thereot
shall be added 3+3 or deducted from the Tender Price.

If within’ seven daye after receipt of a written notice

~ from the Engineer requiring: compliance with Engineer 8

Instrdetions the Contractor . doés riot comply therewith,

the Employer may employ. and pay other persons’ to execute
any work whatsoever which may . be necessary to give effect:
to such insttuctions and all costs incurred in connection
thetewith shall be recoverable from the Contractor by the

- Employér as-a debt or may be deducted by him: from- any -

monies due or ‘to’ become due to ‘the’ Contractor under this

: Contract.ii'

(2) The Engineer will appoint 8 Representative on the .-
Site, The Contractor shall afford him every facility for

- - the performance of- his duties.'

(3) The duties of the Engineer g Representative are

to watch and supervise the Works and to test and examine

any materlals to:be used or workmanship employed in. .
¢connection with the Works. = He shall have no authority to .
relieve the Contractor of any of his duties or obligatione
under the Contract nor (except as expressly provided _
hereunder ot elsewhere in the Contract) to Srder any work
involving delay or any extra payment by the Eaployer not
to make any variation of or in the works.

The Engineer may from time to time in writing delegate-
to the Engincer's Representative any of’ the power and - -
authorities vested in the Engineer and shall furnish to
the Contractor a copy of all such. written delegatians of .
powers and authorities. "Any wriften instructicns’ or -ap-

-proval given by the Engineer s Representative to. the

Contractor within the terms of such delegation (but not
otherwise) shall bind the Contractor and the Employer as'
though 1t has been given by the Engineer. Provided
always as follows' . ' o

(a) Failure of the Engineer 5 Representative to dis-
approve any work or materials shall not prejudice
the power of the Engineer thereafter to digapprove
such work or materials and to order the: pulling
down, removal or breaking up thereof '



(b):1f the Contractor shall be didsatisfied by reason
jof any. decision of the Engineer 8 Representative,
‘he shall be entitled to refer the matter to the _
Engineer who shall Lhereupon coufirm, reverse oy
vary such decision.

- Assrém-mn*r 'AND SUB-LETTING

“Assignment 3. The Contraotor shall not assign the Contract or any
- -part theteof or any benefit or interest therein or there~
' Under (otherwise than by a charge in favour of the Contractor's
Bankers of any monies due or to become due under this
Contract) without the prior written consent of the Employer.

- Sub-Letting = 4. Tha Contractor shall not sub-let the whole of the
B - ‘Works, . Except where otherwise provided by the Contract)
the Contractor -shall not sub-let any part of the Works-
witliout the" prior written. consent of the Engineer (which
shall not be unreasonably withheld) and such consent if
given shalkl not reliéve the Contractor from any liability
" or-obligation under the Contract and he shall be responsi-
ble for the acts, defaults and neglects of any sub-contractor,
his agents, servants or workmen as fully as if they were
. the acts, defaults or neglects of the Contractor, his
. agents, servants or workmen. -Provided always that the
provision of labour on a’ plecework basis shall not. be
" deémed to be a sub-letting under this Clause.

. EXTENT OF CONTRACT

Extent of 5. The ContracLor comprises the construction, oompletion
Contract  and maintenance of the Works and except in so far as the
Contract otherwise provides the provision of all labour,
materials, Constructional Plant, Temporary Works, and
everything whether of & temporatry or permanent nature
required in and for such construction, completion and
 maintenance so far as the necessity for providing the same
is specified in, or reasonably to be inferred from the
‘ Contract. S :

CONTRACT DOCUMENTS

Language/s - (1) The 1anguage in vhich the Contract Documents
: shall be drawn up, shall be English, o

“If, in any case, Arabic or any other language is used
an English version shall be obligatory and this English
version shall be the governing one in all matters namely
administrative, legal, or technical
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(2) Except if. and to the extenL otherwise provided s
by the Contract, the provisions of the Conditions of

‘-forming part of the Contract. Subject to” the fore— TR
- going, the geveral documents - forming the. Contract are .

to be taken as mutually explanatory of -one another,
but ‘in case of ambiguities or disorepancies ‘the ‘samé:
shall be explained and adjusted by .the Engineer who
shall thereupon issiie to' the contractor instructions-

thereon.  Provided always that if, in the: opinion of

the Engineer, compliance with any. stich instruotions o
shall involve the ‘Contractor in.any cost; which by
reason of any such; amblguity or discrepancy gould:

ot reasonably have beéen. foreseen by the" Contractor,

the Engineer shall evaluate and ‘récommend the issuing-

of a certificate for additional sums as may be

reagsonable ‘to cover’ such expenses and. the Employer -

~shall pay such sums only after due study and approval
'-of same.'-

(1) The Drawings shall remain in the sole custody f

| of the Engineer but two ‘coples thereof shall be
. furnished to thé Contractor free of cost.. The Con- -
. tractor shall provide and. make at his own expense’ any

further copies required by him, ‘At the completion .
of the Contract, the. Contractol shall retarn to the
Engineer all drawings provided under. the Contract.

The Contractor shall give adequate notice in
writing to the Engineer or the Engineér's Representa-
tive of - any further drawing or specification that
may be requiréd for the execution of - ‘the WOrks or
otherwise under the Contract. - :

(2) One copy of the Drawings furnished to the
Contractor as -aforesaid shall be kept by the Contractor
on the Site and the same. shall at all reasonable times
be available for inspection and use by the Engineer: .and
the Engineer's Representative and by any other person .
authorized by the Engineer in writing. - sl

8. The Engineer shall have full power and authority to

supply to the Contractor from time to time during the’
progress of the Works such further drawings and An= =
structions as shall be necessary for the purpose of the

proper and adequate exection and. maintenance of the

Works and the Contractor shall carry out and be bound

-by the same.

GENERAL OBLIGATIONS

9. The Contractor shall, when called upon so to-do,
enter into and execute a contract agreement (to be
prepared at the cost of the Employer) in the form

annexed, with Such modifications as- may be necessary.l e”i f

-6 -




S Performance _
o Bond

Inspectdon
of Site

10, Within 10 days of being informed of the dcceptance

of his Tender and prior to him coming to sign-the
© 'Contract, the successful Tenderer shall furnish a
- Performance Bank Guarantee (Bond) of a Bank operating
A the U.,A.E, to be Jointly and- severally bound with

the Contractor to the Employer for the due per-
formance of the Contract: at. the time of the execution

- of the Contract 1h an amouht equal to 10% of his .
‘total Tender Price (no interest being payable on

this bond). The Bank Guarantee and the Bank issuing.
the same shall be acceptable to the Employer and the
Contractor shdll at his own cost bear all the ex-
penses for. furnishing such Guarantee. Should the
amount of the Performance Bond be decreased due to

-any retention or should:thé value of the Works
become more than the Tender Price, then the Con~

tractor éHall immediately within 10 days after the
request of the Employer incrésase the value of the

-_Performance Bond to reach 10%.of the value of the
“whole Works. Should the Contractor fail to fulfil
‘thé above~mentioned duty then the Employer has the

right to deduct:the requirved sum from any payment _
due to the. Contractor under this Contract or any other

. Contract he is performing for the Employer. The
“validity of this Guarantee must remain for a period

of 90 days after the end of  the Contract unless it is .
decided othérwise by the Employer, . If the successful

Tenderer fails to-furnish and submit dn acceptable

Performance Bank Guarantee within the period mentioned
above, the Employer, at the end of this period has
the right to confiscate the Tender Guarantee and to

_ excute the Works and the Contractor must bear the

difference in addition to 5% of the total value of
the new Contract as administration expenses, The
Employer has the right to recover all these sums from -

any money due to the Contractor from the Employer or

from any other Government department or any other party

~and to- cancel the Contractor $ name from the registered
1list of Contractors. : : .

.*11..The Tender shall be deemed: to hare.been baeed'on euch
- data regarding hydrological, climatic and physical con-

ditions as shall have been supplied by the Employer in
the documents furnished to the Contractor by the Employer
for the purpose of tendering. The Contractor shall never-

_theless inspect, and examine the Site and its surroundings

and shall satisfy himself (so far as 1s practicable) .
before submitting his tender as to the form and nature
of the Site, the quantities and nature of the work and

- materials necessary for the completion of the Works and

the meéans of access to the Site, the accomodation he may

- require and ingeneral shall himself obtain all necessary

information as to risks, contingéncies and other circum-

_stances which may Influence or affect his Tender.
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‘12, (1) The Contractor shall be deemed to have satisfied

himself before- tendering ag 6 the correctness and -
sufficiency of his Tender for: the Woiks and of the ‘
rates and prices stated 1ii: the. Priced Bills of- Quantities

"and the Schedule of Dayworks which rates and prices. shall

except in so far. as it is otherwise provided in the Con-
tract cover all his obligations wiider the Contract and .

all matters and things necessary for the’ proper com-"
pletdon and maintenance of the Works. If however ‘during

the execution of the Works the Contractor shall encounter

" physical cotiditions or artificial obstructions which con-

ditions or obstructions could not have been’ reasonably
foreseen by an experienced contractor. The Contractor
shall forthwith give written notice: thereof to the-

engineer's Represéntative and if 4n- the opinion of the

© - Engineer such condltlions or artificial obstructions could -
. not liave been reéasonably forgseen by an. experienced con<

tractor then the Enginéer shall certify and forward to
the Employer for -approval .the additional expense ‘to which
the Oontractor may be. entitled.__ ' :

(2) The Contractor shall be responsible for any error

-which he may make in- computing ‘any quantities of: materialsjr

and labour required or costs involved or through any ldek

- of knowledge of the Site oy misunderstanding of anything =

shown ot implied on the Drawings or in the Specifications._:

The Contractor must refer any discrepancy in the

‘Drawings and/or the Specifications to the ‘Engineer before

submitting his Tender otherwise the decislon of the
Engineer as to the interpretation of the diserepancy

_ will be final.

Any item or-items'or.work not speéifically shown,on"
the Drawings or referred to in the Specifications but
which would be necessary for the proper construction

_of the Works in accordance with the best practice is -
implied and most be included for in the Tender suf,

Any item for which the Contractor has not inserted
a prive in the Bills of Quantities shall be deemed to

. be covered by othex prices or: rates therein.

'131 Save in 80 far as it is legally or physically in-

possible the Contractor shall execute, complete and
maintain the Works in strict accordance with: the Con-.

‘tract to the satisfaction of the Engineer and shall

comply with and adhere strictly to the Engineer's in-
structions and directions on any matter (whether

mentioned in the Contract or not) touching or concerning :
the Works. The Contractor shall take instructions and o
directions only from the Engineer or (subject to the =
limitations referved to in Clause 2 hereof) from the
Engineer ] Representative. :

- 8-
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14, (1) Within 15 days the Contractor shail, after the

“atceptance of his Tender, submit to the Engineer for his

approval a programme showing the order of proceduie in
which he proposes to carry out the Works. The Contractor
shall wiienever required by the Engineer or Engineer's
Representative, also provide in writing for his infor~"

mation a general description of the arrangements. and

me thods which the Contractor proposes to adopt for the
execution of the - works.

(2) 1f at any time it should appear to the Engineer
that the actual progress of -the Works does not conform

to the approved programme. referred to in sub~clause (1)

of thig Clause, the Contractor shall produce, at the

-request of the Enginser, a revised programme showlng the.

modifications to the approved programme necessary to

~ensure completion of the Works within the time for

completion as defined in Clause 43 hereof.

(3) The submission to and approval by the Engineer
or Engineer's Representative of such programmes or the -

_furnishing of such particulars shall not relieve the

Contractor of -any of his duties or responsibilities
under the Contract.

.'15,.The Contractor shall give or provide all necessary

superintendence during the execution of the Works and
as long thereafter as the Englineer may consider necessary

- for the proper fulfilling of the Contractor's obligations

under. the Contract, The Contractor or a competent and .
authorized agent or representative approved of in writ-
ing by the Engineer (which approval may at any time be
withdrawn) is to be constantly on the Works and shall
give his whole time to the superintendence of the same,
If such approval shall be withdrawn by the Engineer the
Contractor shall as soon as is practicable (having regard
to the requirement of vreplacing him as hereinafter
mentioned) after recelving written notice of such with-
drawal remové the agent from the Site'and shall not there~-
after employ him again on the Site in any capacity and
shall replace him.by another agent approved by the
Engineer. Such 'authorized agent or representative shall
receive on béhalf of the Contractor directions and in-

- structions from the Engineer ot {subject to the limi-

tations of Clause 2 hereof) the Engineer's Representative,
The authorized agent or representative shall be a holder-
of a upniversity degree of recognized standing having a

- practical experience not less than the number of years

stated in Appendix "A" and he shall be fluent in both

the Arabie and English languages,

(1) The Contractor shall provide and employ on “the

'Site in connection with the execution and maintenance

of the Works:
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(a) Only such technical assistants as ‘are skilled and
~and experienced in their reSpeetive callings and
such sub~agents foremen and leading hands as are
competent to give proper Supervisien to the. work
‘they are required to supervise,_

. and

(b)-Such skilled, semi-skilled and unskilled leboux
 as 1s neécessary for the proper and timely .
execution and maintenanee of the wOrks.

(2) The Engineer shall. be at liberty to object to and,=
require the Contractor to remove forthwith from the Works -

‘any person employed by the Contractor in of ‘about the

execution oY maintenance of the Works who in the opinion

- ‘of the Engineer misconducts. himself or is incompetent or

negligent in the proper ‘performancé of. his dutles or whose’
employment 18 otherwise consildered by the’ Engineer to be

undegirable and such person shall not be agein employed

upon thé Works Without the' written permission of "the:

 Enginéer. Any persan so removed from the Works shall be -

replaced as soon as possible by a cowpetent substitute

approved by the Engineer.

(3) The Contractor shall 1if required by the Engineer

.. deliver to the Engineer or the Enhgilneer's Representative
“returns in.such form and at such intervals as the Engineer
“ may prescribe showing in ‘detail the Supervisory staff and

the numbers of the several: classes of labour from: time to

time employed. by the Contractor on the Site.

17. (1) The Contractor shall ‘be responsible for ‘the true

and proper setting-out of the Works in relation to. originel
points, lines and levels of reference given by the Engineer
in writing and for the correctness (subject as above-
mentioned) of the position; levels, dimensions aud align-
ment of all parts of the Works and for the provision of

all necessary instruments, appllances and labour in con~.
nection therewith, If at any time during the progress =
of the Works any error shall appear, or arise in the

position, levels, dimensions or alignment of any part. of

the Works the Contractor on being required so to do by the -

" Englneér or Bogineer's Representative ghall .at his- own, '

expense .rectify such error to the satisfaction of the.
Engineer or Engineer's Representative, The checking of
any setting-out or of any lineé or level by the Engineer'
or the Engineer's Representative shall not in any way '

relleve the Contractor of his responsibility for ‘the

correctness thereof and the Contractor shall careéfully
protect and preserve all benchmarks, sight-rails, pegs
and other things used in setting-out the Works, - -~ -

(2) 1f at_any time during the executioh of the Works
the Engineer shall require the Contractor to make boreholes
or to carry out exploratory excavation such requirements
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Wétchihg and

Lighting

‘Care of
Wotrks

Exoepted
Risks -

shall be ordered in writing and shall be deemed to be an

addition ordered under the provisions of Clause 51 hereof

. Gnless a provisional sum In respect of such anticipated

work shall have been fncluded in the Bills of Quantities,

18, The Contractor shall in commection with the Works
provide and maintain, at his own cost all- lights, guards, .

-_fencing and watching when and where necessary or required
by the Engineer or Engineer's Representative or by any duly

constituted authority for ‘the protection of the Works or
for thie safety and convenience of the public or oLhers.

(1) From the comméncement: to the completion of the
Works the Contractor shall take full responsibility for

.the care thereof and of all Temporary Works and in case

any damage,. loss or injury shall happen to the Works on

~to any part. therecf or to any Temporary Works: from any

‘cause ‘whatsoever (save and except the excepted risks as

_defined in sub~clause (2) of this clause) shall at his

.. own cost- repair and make good the same so that at com- _
_pletion the Works shall be in good ordey and condition < -
~and 1n conformity in every respect with the requirements

. of the Contract and the Engineer s instructions. In the
“event of any such damage, loss or injury’ happening from

any of the excepted risks the Contractor shall if and to
the extent required by the: Engineer and subject always to
the provisions of clause 65 hereof repair and make good
the same as ‘aforesaid at the cost of the Employer. The

Contractor shall also be liable for any damage to the

Works occasioned by him in the course of any operations

‘carried out by him for the purpose of complying with his

obligations under clause 49 hereof

‘Durlhg the progress of the works, all drift sand which
accumulates on the Site, or in trenches  and excavations
is to be removed according to the requirements of the
Engineer's Representative and at the Contractor's expense

and no claim for gdditional'payment-delay on this account.

(2) The "excepted risks" dre war hostilities (whether
wat be declared or not) invasion act of foreign enemies,
rebellion, revolution, Insurrection or military or usurped

- power, civil war or (otherwise than among the Contractor's

- own employees) riot, commotién or disorder or use or occu-
~pation by the Employer of any portion of the Works in -
. respect of which a Certificate of Completion has been issued

for a cause of force majeure or any such operation of the
forces of nature as reasonable foresight and ability on
the part of the Contractor could not foresee or reasonably
provide against (all of which are herein collectively -

‘referred to as "the excepted risks™).
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‘Insurance of

Works, ete,

Damage to .

Persons and

. Property

'?0 Without limiting his obligations and responsibilities o

under Clause 19 heteof, the Contractor shall. insure in

“the: joint names of. the ~Eniployer and. the Contractor
=against all loss or damage £rom whatever cause arising

(other than the excepted ¥igks) for which he Ls respon- -
sible under the terms -of. thée Contract and in such-
wanner: that the Bmployer and Contractor dre covered
during the perlod of construction of the Works and

are also covered during the Periocd of Maidtenance for
loss or damage arising from a catise occuring prior to

‘the commencemént of the Period of Mdintenance and for

any loss or damage occasioned by the Contractor in the’
course of any operations carried out by him for the
purpose of complying with his obligations under Glause'
49 hereof' . , :

 (a) The Works and the Temporary Works to- the full
value of sueh works executed from time to time.'

(b) The materials, Constructional P]ant and other
.things brought on to the Site by the" Contractor
. or.the Employer to the full value of such .
. materials, Constructional Plant and other
":things. : S

Such Insurances shall be. effected with an 1nsurer-
and 1n terms- approved by. the Employer (which approval
shall not be unreasonably withheld) -and the Contractor
shall whenever, required- produce . to the Engineer or.
the Eugineer's Representative the policy or policies
of insurance and the recelipts for payment of -the current- -

“premiums. Provided always that without limiting his
-obligations and responsibilitiea as aforesaid nothing

contained in this clause shall render the Contractor
liable to Insure against the necessity for the repalr.

. or reconstructlon of any work constructed with materials.

or workmanship not in accordance with the requirements
of the Contract. - . :

(l) The Contractor shall (except 1f and so far as
the Specification provides otherwise) indemnify and
keep indemnified the Employer against all losses and.
claims for injuries or damage to any person or any

- property whatsoever (other than surface or other damege

to:land belng or crops bBeing on the Site suffered by
tenants or occuplers) which may arise out of or in
consequence of the construction and maintenance of

the Works and against all claims, demands, proceedings

'damages, costs, charges and expenses whatsoever in

respect of or in relation thereto. Provided always
that nothing hereln contained shall be deemed to render
the Contractor liable for or in respect of or to in—

‘demnify the Employer against ‘any compensstion_op_

w12



-.dameges:for-dr with respect to:

(a) The peérmanent use or occupation of land by
“thée Works or any part thereof or (save as
_ herelnafter provided) surface or other damage
- as aforesaid

{b) The right of the Employer to construct the
Works or any part thereof, on, over, under,
in ox through any land.

{c) Interference, whether temporatry or permanent,
with any right of light, air way or water
or other sasement or quasi-easement, which is:
the unavoidable result of the construction of
- the Works in accordance with the Contract.

(d) Injuries or damage to persons or property
resulting from any act or neglect done or
- committéd during theé currency of the Contract,
of the Employer, his agents, servants, or -
-other contractors (not being employed by the
Contractor) or for or in respect of any claims,
demands, proceedings, damages, costs, ‘charges
and -expenges in respect thereof or in relatiOn
. thereto.-' ‘ :

‘Provided further that for the purposes of this
clause the ewpression "the Site' shall be deemed to
be limited to the area defined .dn the specification
or ‘'shown on’the drawings in which land and crops will
be distrubed or damaged as an’ inevitable consequence
of -the carrying out of the Works. '

Indemnity (2) The-Employer will save harmless and indemnify
by Employer the Contractor from and against all claims, demands,
. proceedings, damages, costs, charges and expenses
" in respect of the matters referred to in the proviso -
to Clause 21 (1) hereof

‘Third Party (1} Before commencing the execution of the Works
Insurance’ -'rhe ‘Contractor (but without limiting his obligations
S . "and responsibilties under Clause 21 hereof) shall
- insure against any damage, loss or injury which may
" occur to any property (including that of the Employer)
or to any person (including any employee of the Fmplover)
by or arising out of the execution of the Works or
Temporary Works or in the carrying out of the Contract,
otherwise than due to the matters referred to in the
proviso to Clause 21 (1) hereof

- 13 -




Minimum

 Amount of

Third Party
Insurance

Provision to
Indemnify
Enployer

Accident |

. of Injury
T to workmen

‘Insurance - -

Agailnst
- Accldent,
ete. to

" Workmen

Remedy on

Contractor's .

Failure to
Insure

{2) Such insurance shall be effected with an insurer

- and in terms approved by the Employer (which: approval

shall not be unreasonably ‘withheld) and for at least the
aount stated in Appendix "A" and the Contractor shall . .
whenever required produce to the Engineer or.- theﬁEngineer 8
Representative: the policy or policies of insurance and the o
recelipts for payment of- the current premiums. e

(3) The terms shall 1nc1ude a provision whereby, in
the event of any claim in respect of which the Contrackor

‘would be entitled to receive indemnity under. the policy

being brought or made against the Employer, the insurer
will. indemnify ‘the Employer against such claims and any
costs, chaxges and expenses in. respect thereof.

23, (1) The Employer shall ot be liable for or in respect _':.

L oof any damages or compensation payable at Law in respect
" or in consequence of amy aceident oy injury to any workman

ot other person in the employment of the “Contractor or amy.

.sub-contractor save and” except -an accident of. injury rew
'.sulting fyrom: auy act or-default of the- Employer his agents
.or servants and the Céntractor shall indemnify’ and keep
~indemnified the Employer. against all such- damages: -anid

compensation (save and except as aforesaid) and against T
all ¢laims, demands, proceedings, ¢osts, charges, ‘and :

fexpenses whatsoever ih respect thereof or in relation there—_"

toﬁ .. .

(2) The Contractor shall insure against such liability

“with an insure approved by the Employer (which approval

shall not be unreasonably withheld) and shall continue :
such insurance during the whole of ‘the - time that any persons.

- are employed by bim on the Works and shall when required
- produce to the Engineer or the Engineer's Representative

such policy of iInsurance and the receipt for payment of =
the current premium. Provided always that In respect of
any persons employed by any sub-contractor the Contractor's
obligation to insure as aforesald under this sub»clause

'shall be satisfied 1if the sub-contractor shall have 1nsured f=‘
‘against the 1iability in respect ‘of suéh’ persons - 4n- ‘such

manner that the Employer is indemnified. under the policy :
but the Contractor shall require such. subcontractor to pro- -
duce to the Engineer or the Engineer's: ‘Representative when
required such policy of insurance and the reeeipt for pay-*'
ment of the current premium.

24, 1f the Contraetor‘shall fail to'effeop and keep in
force the insurances referred to in Clause 20, 22 and 23 -

- hereof or any other insurance which he may be required- to
- effect under the terms of the Contract: then and. in any such

case the Employer may effect and keep in’ force any such

insurance and pay such premium or premiums as may be necessary

for that purpose and from time to time deduct the amount 80 -
paid by the Employer as aforesaid -from any monies due or:
which may beécome due to the Contractor or recOVer the same

as a debt due from the Contractor.p '
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Giving of
Notices &

. Paymient .

of Fees .

25, (1) The Contractor shall give a1l notices and

pay all fees required to be given or pald by any _
National or State Statute; Ordinance or other Law or -
any Regulation or Byé~Law of any local or other duly

constituted authority in ielation to the execution of

‘the Works or of any Temporaty Works and by the rules.

and regulations of all public bodies and companies
whose property or rights are affected or may be.
affected in any way by the Works or any Teémporaty

- Wolks.

Compliance
-with Statutes,
fRegulations,
ete,

Dues

' Possils,
etc.,

(2) The Contractor shall observe and conform in
all respects with the provisions of any such Statute,
Ordinance or Law as aforesaid and the Regulations or
Bye~Laws of any local or other duly ¢onstitued authority_

_which may be applicable to the Works, or to any

Temporary Works and with sug¢h rules and regulations .

~ of ‘public bodies and companies as aforesaid and shall
keep the Employer indemnified against all penalties

and .1iability of evéry kind for breach of any such
Statute, Ordinahce or Law, Regulation or Bye-Law.
Provided always that the Employér will repay or allow

to the Contractor all such sums as the Bagineer shall
certify to ‘tave been properly payable and paid by the _
Contractor in respect of such fees, X

(3 The Contractor shall observe and include in
his Tender Price for all state dues, tolls, tates,
duties and charges._ :

26, All fossils, colns, artilcles of value or antiquitj
- and structures and other remains or things of geo-

logical or archaeological interest discovered on the
site of the Works shall as between the Employer and
the Contractor be deemed to be the absolute property .
of the Employer and the Contractor shall take reason~
able precautions to prevent his woekmen or any other

. persons from removing or damaging any such article or
thing and shall immediately upon discovery thereof
~and before removal acquaint the Engineer's Representative

of such discovery and carry out at the expense of the
Employer the Engineer's orders as to the disposal of
the - same, :
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. Patents,'
Rights &
Royalties

Interference
with Traffic
& Adjoining
. Properties

Rxtraordinary
Traffic

Specidl
Loads

27. The Contractor shall save harmless and indemnify
the Employer from and. dgainst all claims -and pro- -
céadings for or on &cesiint of infrjnge' it of any-

| pateéent yights; design trademark ot name or other '

protected rights in Fespsct of any Constructional

- Plant, machine; work or material used for or im S

connection with the Works ot Tempotary Works and
from and against all claims, demands,: prcceedings,
damages, COst8; charges and expenses whatsoever in

" respect thereof or-in relation théreto. ' Except where

otherwise specified the Contractor shall pay all
tonnage and other royalties, reft and’ other payments -
or compensation (1f any) for getting &tone; sand;
gravel, clay or other materials required for the

_Works or Temporary Works.,

28 All operations necessary for the execution of the o

'Works and for the construction of any Temporary WOrks'

shall so far as compliance with:the. requirements of

. " the Contraat permits, be catiied on so as not to in-
.terfere unnecessarily or improperly with the public

convenience or the accéss to use and ‘o¢cupation of
public oi- private roads and footpaths or toor of .
properties whether in the’ possession of the Employer

 or of any. other personi and the. Contractor shall save -

harmless and indemnify the Empleyer in respect. of all

. ¢cldims, demands, proceedings, damages, costs, charges,'

and expenses whatscever arising out of or in relation
to any such matters in 36 far as the Contractor is
iesponsible therefor. ' : -

(1) The Contractor shall use every réesona51e
means to prevent any of the highways or bridges com=

‘municating with or on the routes to the Site from

being damaged or injured by any . traffic of the Contractor -
or any of his sub~contractors and in particular shall "
select routes, choosé and use vehicles and restrict

and distribute loads so that any such extra-ordinsry
traffic-as will inevitably arise from the moving of

plant and mateiial from and to the site shall be -
limited as far as veasonably possible and 80 that no
unnecessary damage. or injury may be occasioned to guch.

* highways and bridges

(2) Should it be found necessary for the Contractor
to move one or moré¢ loads ‘of Constructional Plant,
machinery or pre-constructed units or parts of units

- of work over part of a highway or ‘bridge the moving
" whereof is likely to damage any highway or. bridge

unless special protection or strengthening is carried

on to such highway or bridge give notice to the Engineer
or anineer g Representative of the weight and other :

. - 16-



particulars of the load to be moved and his proposals
..for protecting or strengthening the said highway or
bridge. Unless within fourteen dsys of the receipt
of such notice the - Engineer shall by counter-notice
: direct that such protection or strengthening is
unnecessary then the Contractor will carry out such
proposals or any modification thereof that the Engineer
‘shall require and the costs and expenses thereof shall
be paid by thie Employer to the Contractor.

Settlement . -~ (3) If during the carrying out of the Works or at

of Extraor- “any time thereafter the Contractor shall recelve any
" dinary Traf- claim arising out of the execution of the Works in
fic Claims _ respect of damage or injury to highways or bridges he

ghall immediately report the same to the Engineer. and
theréafter the Employer shall negotiate the settle-
‘meht of and pay all sums due in respect of such claim
and shall indemnify the Contractor in respect thereof
and in respect ‘of :all ¢laims, demands, proceedings,
damages, ‘costs, charges and expenseés in relation there-
to. Provided always that if and so far as any such
claims or part thereof shall in the opinion of the

" Engineer ‘be due to any failure on the part of the Con- -
tractor to observe and perform his obligations under
stub-clause (1) and. (2) of this ¢lause then the amount
certified by the Engineer to be due to such failure
shall be paid by the Contractor to the Emplover,

- Waterborne : (4) where the nature of the WOrks is such as to
“Traffic - require the use by the Contractor of Waterborne trans-
o port the foregoing provisions of this clause shall be
construed as though: "highway" included a lock, dock,.
sea wall, or other structure related to a waterway and
"vetiicle' included craft, and shall have effect accord~

ingly,
'Opportuﬁi— , 30 The Contractor shall in accordance with the require-
. ties for . ments of the Engineer afford all reasonable opportunities
‘Other - for carrying out theilr work to any other contractors '

Contractors : employed by the Employer and their workmen and to- the
E . workmen of the Employer and of any other duly constituted
-authorities who may be eémploved in. the execution on or
near the Site of any work not inc¢luded in the Contract
or of any Contract which the Employer may enter into
in connection with or ancillary to the Works, If however,
the Contvractor shall on the written request of the
Engineer or the Engineer's Representative make avallable
to any such other Contractor or to the Employer or any
such authority any roads or ways for the mainténance of
which the Centractor is responsible or permit the use
by any such of the Contractor's scaffolding or other
plant on the Site, or provide any other service of
~ whatsoever nature for any such other than is provided
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:snopiy of -
. Plant, ,
Materials

and Labourie-é

- 8ite 0Offices,
Latrines,
etc,

Gleafance
of Site on
Completion

| for herein, the Fmployer ehall pay to. the Contractor in

respect of’ Such ‘use or. service such sum or sums as shall

-in the opinion of the Engineer be reasonablea

31. (l) Except where otherwise specified the Contraetor.L--

“shall at his own expense supply and provide all the
_Constructional Plant, Temporary Works, materials both

for temporaty and for permanent works, labour {includ~
ing the supervision thereof} transport to or from ‘the
site and in and about the Works and othei things of
every kind required for the construction,'eompletion
and maintenance of the Worke.-" ,

(2) The Contraetor ehall provide and malotain on |
the site in connectlon with the execution of -the Works:

(a) A temporary officé for accommodation of his
Agent and Staff, such office: shall be- open
at ressonable houirs' to recelve Angtructions,
notices ot other communications. This office
shall be provided with a telephone.

{(b) A suitable and adeqaute tempoiary office,
- minimim 15 metevrs sdperficial area, ‘and a
lavatory for the Engineei's: Representative _
~ and his staff and shall bé. equipped with ‘one
desk; 3.chairs, one drawing table, one filing:
cabingt, one air conditioning unit, necessary
lighting and a teiephone;j'nll'éhallfbe-of_
a good quality and in good working condition.

 (¢) A sufffcient temporary. latrines to the spproval
.of the Public Health Department for the. use
of his staff and employees.

(d) An adequate five fighting equipment to the
‘approval of the Local Fire Authority.

* (e) An approved paintEQ'sign board, written.in -
Arabia and Englisgh, ' The size of the sign
board and the wordings shall be as’ directed
by the Engineer.

32. Upon the completion of the Works the-Contractor::

-, shall clear away and remove from the Site all Cons-~
‘tructional Plant, surplus materials, rubbish’ and . -

Temporavy Works of every kind and leave the wholée of _
the Site and Works clean and in'a workmanlike oondition
to the satiefaction of the anineer. = :
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Engageient
of ‘Labour

Supply ‘of
'Wéter_'

Festivals &

~ Religious
. Customs

* Epidenics

Disorderiy'

Conduct, . -

‘Observance

- by Sub-~

Contractors

Compliénce
with Labour
Code-

Saféguafd'
of Life and
" Health

LABOU R

334 (1) "The Contractor shall make his own arrangements
for the. engagement: of all labour; local or otherwise,
and save in so far as the Contract otherwise provides
for the transport and payment thereof,

~(2).The_Conttactcr shall so_far'as is reasonably -
practicable having regard to local conditions provide
o the Sife to the satisfaction of the Engineer's

:Representative an adequate supply of. drinking and
. other water for the use of the: Contractor s Staff and
. work people.

(3) The Contractor shall in all dealings with.
labour in his employ have due regard to all recognilzed
festivals, days ‘of rest and religiOus or other customs,

(4) In the event of any outbreak of illness of
an epidemic nature the Contractor shall comply with .
and éarry out such regulations, orders and require~
ments as may be made by the Government or the Local

.médical or sanitary duthorities for the purpose of
' dealing with and overcoming the same,

- {5) The Contractor shall at all Limes take all

' :reasonable precautions to prevent any unlgwful rlo- :
' tous or disorderly’ conduct by or amongst his employ~

ees and for the preservation of peace and protection
of persons and property in the neighbourhood of the
Works against ‘the same.

(6) The Contractor shall be respoﬁcible for
observance by his sub~contractors of the foregoing
provisicns.. :

(7) The Contractor shall be responsible for as-

.certaining the requirements and complying fully with

dny local labour code in force before the date of
tender or any labour code or amendment.to any existing
labour code énacted subsequent to the date of tender .

but notice of which was published before the said date,
The Sum figure inserted im the Form of Tender will

-be deemed to include for complying in all respect with

the provisions and requirements of such Code.

(8) The Contractor shall take and apply all ne~
ceasary measures for the safeguard of the 1ife and.
health of his workmen, including the provision and

maintenance of adequate First Aid Facilitles through-
out the Contract Period
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Returns of
- Labour, ete.

Quality of

Materials &

Workmanship.
& Tests

" Cost of
Samples

~Cost of
" Tests

" Costs of.
Tests not
Provided

for, etc.

- of such places,

34; The coﬁttectOr;shall 1f required by the Engineer

deliver to the Engineer's Representative or at his

office -a return 1in detail in such form and- at; eueh

intervals as the Engineer may prescribe showing the
supervisory staff and the’ numbere of the. ‘several.

~ classes of labour from time to time employed by Lhe .

Contractor on the Site’ and such information respect-

ing Constructiohal. Plant as the Engineer 8 Represen-

tative may require. .

. MATERIALS AND WORKMANSHIP

235, (1) ALl materials and workmanship shall be of

the vespective kinds described in the Contract and.
in accordance with the Enginesr's instr0ctions and
shall be subjected from time to time to ‘such. tests
as the Engineer may divect at the place ‘of manufac~
‘ture-or fabrication or on the:'Site or-at. all. or ‘any.
The Lontractor ghall provide such
assistance, instruments, machines, labour ‘and mater-

ials as are normally required for examining, measur- SR
-~ ing atd testing any work and the quality, weight or
" quantity of any material used and-'shall supply sampl-.

es of. materials before iucorporation in the Works for

testing as may’ be selected and required by the Engineer.

I (2) All samples shall’ be Supplied by the . Contraetor
~at his own cost 1f the supply thereof is- clearly

intended by or provided for in the Specification or-

©B11l of Quantities end/or requested by the Engineer.:"

(3) The cost of making any test shall be borné
by the Contractor if such test is clearly intended

by or provided for in the Specification or- Bill of

Quantities.

(4) If any test is ordered by the Engineer which

_is'either.

(a) Mot so intenaed_by"Or provided,-for} df}_ ee '

- (b) Though so intended or provided:for ds.or- -
dered by the Engineer to be carried out:

- by an independent person at any place
other than the Site or the place of manu-
facture or fabrication of the materials
tested

then the cost of such test shall be borne by the
Contractoxr if the test shows the workmanship or ma- .
terials not to be in accordance with the provisions -
of the Contract or the Ingineer's inetructions but
otherwvise by the Emplcyer. : :
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~ Alternative.

 Materiale

- impbfeed
Materials

(l) Should'the'Coﬁtractor wish to offer alternative

E 1tems or mateérials to those specified he shall supply

details of such alternatives at the time of tendering
together with details of any reduction in Tender Price
should ‘the alternative be allowed fo be substituted for
the specified items or materials.” All offered alter-

"natives shall comply fully in all respects with the

Specifications of the particular ltems or materials.
Acceptance or refusal of such alternatives will be

entirely at the discretion ¢f the Engineer.

- If during the ‘course of the Contract certain

_ materials or items required for use in the Works
"should be unobtainable, déspite the best effort of
. the Contractor, the Contractor may offer for the

apptoval of the Engineer alternative materials or-
items.__

The alternative, if not - complying fully with the
appropriate Specification, shall nevertheless be -

" sultable and appropriate for use in the Works and be

of ‘apn équal standard to' thé materials or items origi-
nally specified Acceptance or refusal of such alter-

- native will be entirely at the. discretion of the
.Engtneer. '

In che event of acceptance of any alternative

‘materials or items a suitable price reduction shall

be made in respect of any decrease in vdlue but no
price addition shall be made in respect of increase
in value.

.In the event.qf refusal of any alternative materials
or items the Contractor shall not be relieved of any
of his obligations under the Contract and shall be
solely liable for any delay or loss occasioned by his

“fallure to provide the materials or items as specified.

(2) The'Ceﬁtfaetor wlll:be'required toxprodﬁce

" documentary evidence that all imported materials or

items have been ordered immediately after the Site is
handed. over for the commencement of the Works. This
means materlals or items which are not obtainable on
the local market and which have to be ordered from
abroad, As soon as orders have been placed, coples
of such orders shall be submitted to the Engineer.

Unless such proof has been produce, no claim will

- be considered for extension of the Contract Period
-due to non-avallability of materials, and it will be

assumed that all materials necessary for the completion .
of the Works were readily available for purchase locally.
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Aceeéss to
Site

Examination

of Work be~

fore Cover— -

ing Up

Uncovering
and Making
Openings

Removal of
. Improper

" Work. and
Materials

37. The Engineer and any person authorized by him
shall at all times have access to the Works and: to
the Site and to all workshops:.and places where woik

'fris belng prepared .or whénce materials; manufactured

articles or maclilnery ate being obtained for the -
Works and the Contractor shall afford every: facility

“for and every assistance in or in obtaining the right
to, such access, o .

38, (1) 'No work shall be covered up or puf out. of view

without the ‘approval of the Engineer or. the Engineer 8
Representative and the Contractor. &hall afford full
opportunity for the Engineef or the Engineer -3 Repre—
sentative to éxaminé and measure any work which is
about to be covered up or put out of view and to &xa-

~ mine foundations before permanent work is. placed there=

on. The Contractor shall give due noticé to’ thé Engi~

:Q neer's RepreSentative whenever any’ such Work or .foun- .
dations is or are ready or :about o be ready: for ‘exas

mination and thé Brgineer's Representative shall, i bl

- out unreasonable delay, urless he considers 1t unmece~ RN

ssary and ddviges ‘the Contractor . accordingly, attend

. for. the purpose of examining and: measuring such work
Lot of examining such foundations.~- . ;

(2) The Contractor shall uncover any part or parts‘p
of the Works or make openings in or through the saie

' -as the Engineer may from time to time direct and . shall
. reéinstate and make good such part ot parts to thie

satisfaction of the Engineer. If any such part or '
parts have been covered up or put out of view after .

- compliance with the requirements of sub-clause (1). of
~this clause-and are found to be executed “in. aceordance

with the Contract, the éxpenses of uncovering, making -
openings in or through reinstating and making good the
same shall be borne by the Employer but in any other-

case all such expensés shall be borne by Contractor and
. 8hall be recoverable from him by the Employer or may.
. be deducted by the Employer from any monies die or.
;which may become due to the Contractor. R

_ 39, {1y The Engineer shall during the progress of the _
Works have _power to order in writing from time to- time-ﬁ o

(a) The removal from the Site within such time or
times as may be specified in the order of any
materials which in the opinion of the Engineer
Aare: not in accordance with the Contract,

(b) The substitution of proper and Suitable
meterials, and .



(c) The removal and proper re-execution (not-with-
- standing any previous test thereof or interim
payment therefor) of any work which in respect
of materials of workmanship, is not in the
opinion of the Engineer in accordance with
‘the Contract. :

-'Defauit of (2) ‘In case of default oh the part of the Coutractor

Cotitractor © in carrying out such order the Employer shall be
in Comp- - entitled to employ and pay other persons to carry out
liance ~ - the same and all expenses consequent thereon or inci-

dental thereto shall be borne by the Contractor and
 shall be recoverable from him by the Employer or may
‘be deducted by the Employer from any monles due or .
which may become due to the Contractor,

Suspension - (40, (1) The Contractor shall upon the written order
. of Work . -.of the Engineer suspend the progress of the Works or
S any part thereof for such time oxr times and in such -
manner as the Engineer may consider necessary and
shall during such suspénsion properly protect and
secure the work so far as is necessary in the opinion
of the Engineer. “The extra cost including all running
wages to be paid on the Site, salaries, depreciation
and maintenance of plant, Site on-costs and. general
overhead costs of the Contract incurred by the Contractor
“in giving ‘effect to the Engineer's instructions under
this Clause shall be borne and paid by the meloyer
:unless such suspension is'

(a) Otherwise provided fbr in the Contract.or

(b) Necessary for. the proper execution of the
work or by reason of weather conditions
affecting the safety or quality of the Works
or by some default on the part of the
Contractor or

C(e) Necessary fof-thé safety of the Works or ;
.- any part thereof or ' '

(d)-Dué to the Contractor's failure to follow
the Enginear s instructions in carrying out
the Works, : :

Provided that the Contractor shall not be entitled
to recover any such extra cost unless he glves notice
in writing of his intention to ¢claim to. the Engineer’
within 28 days of the Engineer's order. The Engineer

.shall settle and determine such extra payment to be
made to the Contractor inm respect of such claim as
'shall in the opinion of the Engineer be fair and
reasonable.
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_Suspensionf
Lagting More

~ _.than 90 Days

- Commencement
of Works

Poesession
of Site

{2) If upon the written order of the Engineer
{in this sub~61ause referred to as a "SUSpension :
Order") the progress of the Works or any part there~" =
of shall be suspended for a period ot conseoutiva :
periods amounting in all to 90 days or if .the Engineer
having previously dssied a Suspension Order for

~ a period which has lasted léss. than 90 days shall” - .
within less than 90 days from the expiration of ‘that.

period of suspension issue a further Suspension Works
or (where-the previous suspension érder has affected
only a part): affecting or including that part ‘then

and in ahy such case the. Contractor mdy serve &

written notice on the. Engineer reQuiring permission
within 28 days from the receipt thereof to proceed -
with the Works or that part theresf in régard to:
which progress 1s suspended and if sich pérmission:
is not granted within that time: the Contvractor by

a further written' notice so served may (but 1is not

bound to) elect to treat the sugpension whére 1t

affects part only of the Works as an omission of such
part undér..clause. 51 heréof or ‘where it affects the
whole Works as an abandonment of the Contrect by the

: Employer..

COMMENCEMENT TIME AND DELAYS

| 41 The Contractor shall commence the Works on Site :

within the period named in Appendix "A" after the
receipt by him of an order in writing to this effect
from the Englneer’ ‘and shall ‘proceed with the same
with due expedition and without delay except as may

be expressly sanctioned or ordéred by the Engineer -

or be wholly beyond the Contractor S control. -

42, (1) Save in so far as the Contract may prescribe
the extent of portions of the Site of which the
Contractor 1s to be glven posseesion_from time .to
time and the order in which such portions shall be .
made available to him and subject to any ¥equirement
in the Contract as to the order inm which the Works
shall be executed the Employer will with the Engineer s
written order to commence the Works give to the - =~ °
Contractor possession of so much of the Site as may
be required Co enable the Contractor to commence

and proceeéd with the construction of the Works in:
accordance with the programme referred to in Clause’
14 hereof and otherwise in accordance with such -
reasonable proposals of the Contractor as: he shall by
notice in writing to the Engineer make and will from

time to time as the Works proceed give to the Contractor -

possession of such further portions of the site as
may be required to enable the Contractor to despatch



Wayleaves,
- ete.

Time'for_
- Completion

'Extenéion_of
Time for
Completion

_in accovdance with the said programme or proposals
':(as the case may be). If the Contractor suffers delay
- o ‘dncurs ekpense from failure on the part of the

Fmpleyer‘to give possession in accordance with the
terms of this clause the Engineer shall grant an
exterision of time for the completion of theé Works

and certify such. sum as in his opinion shall be

fair to cover the expense incurred which sum shall
be paid by the Emplover. ‘

(2) ‘The. Contractor shall bear all expenses and

chiarges for special or temporary wayleaves required

by him 4n connection with access to the Site, The
Contractor shall also provide at his own cost any
additional accommodation outside the Site required

by him for the-purposes of the Works,

j_43 SubJect to any requirement in the Specification'

as .to completion of. any portion of the Works before
completion of the whole; the whole of the Works
shall be completed within the time stated in the

‘Appendix "A" to these Conditions calculated from

the ‘date of recelpt of the order to commence, or

" guch extended time as may be allowed under: Clause
44 hereof. : :

44, Should the amount of extra or additional work
-of any kind or other specilal circumstances of any

kind whatsoever which may occur be such as fairly to
entitle the Contractor to an extension of time for
the completion of the work, the Engineer shall de-
termine the amount of such extension. Provided that

~the Engineer is not bound to.take into account any

extra or additional work or other speclal circum-
stances unless the Contractor has within 28 days
after such work has been commenced or such circum-
gtances have arlsen or as soon_thereafter as is

.'”practicable delivered to the Engineer's Represen-~

tative full and detailed particulars of any claim

" to extension of time to which he may consider him-
. self ‘entitled in order that such claim may be
~. inveéstigated at the time. ' .
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No Night 45, Subject to any provision to: the contrary contained in
or Days of the Contract; none of. the permanient work shdll save as.
Rest Work . hereinafter provided be’ carried on during the night of on
: ‘ _the lodally recognized ‘days of rest. without the permiSsion
- in writing of the Engineer, ‘gave when the work is uravoida-
“ble or absolutely necessary for the saving of life o1 pro-
perty or for the safety of the Works in which case the Con-
- traetor: shall 1mmediate1y advise the Engineer: Provided
_always that the provisions of this clause shall hot be
applicable in the case of atiy work which it is customary
to carry out by rotary or double shifts,

If such authority be given by the Engineer, the costs
of the inspection for all night, rest days and other tham
normal working houré shall be borne by the Contractor, and

~ the Engineer's overtime fees shall be paid by the Employer
- and - the amount shall be deducted from the Contractor s
Monthly Certificates thereof ' :

- In such cases,‘charges for overtime are to be calculated
‘as one hour 1s equivalent to'1.75 hour during normal days
and as 1.80 hour during Ramadan. S

Rate of S 46, (1) The whcle of the materials, plant and labour to be
- Progress - 'lprovided.by the Contractor under Clause 5 hereof and the
' ~mode manner and speed of exécution and maintenance of. the
Works are to be of a kind and conducted In a manner to the
satisfaction of the Engineer.‘ Should the:rate of progress
of the Works or any part’ thereof be at -any- time in:the _
‘opinion of the Engineex, too slow, to ensure the completion.
of the Works by the prescribed time or extended time for.
‘completion, . the Engineer shall so notify the Contractor in
writing and the Cortractor shall thereupon take such steps
as he may think necessary and the. Engineer may approve to
expedite progress so as to complete the Works by the pre--
seribed time or extended time for completion. If the work.
is not being carried on by day and by night and the Con-
tractor shall request permission to work by night as well
as by day then, if the Engineér shall ‘grant ‘such . permission
the Contractor shall mnot be entitled to any additional pay-
- ment for so doing but if such permission shall be refused
~and there shall be no equivalent practicable method of -
‘expediting the progress of the work the time for completion
shall be extended by such period as is solely attributable
to such refusal.. All work permitted to be carried out at
night shall be carried out without unreasonable noige and
disturbance. The Contractor shall indemnify the Employer
from and against any liability for damages on_account of -
noise or other disturbance created while or in carrying
out the work and from and against all claims,. demands,
proceedings, costs, charges and expenses whatsoever in
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regard or in relation to such 11iability,

Periodié-; o _; (2) The Contréctor_must present to the Enginer's
Reports .. Répresentative detailed weekly reports and monthly
L summary reports showing the following:

(a) Labour force working during that pefiod.

- (b) Quantity énd'quality of materials and
. equlpment used during that period.

(e) Quantilty of work executed..

(d) Climdtic conditions With'special reference
to any direct effect they may have on the .
Works. o

.(e)_Unforegeen circumstances (if any) which may
- hamper the progress of the work.

(f)_Graph ghowing the relation betweeh the exe-
. cuted portions of the Works and the corrres-
.ponding portions in Lhe work programme._

_ The Contractor shall prove to the Engineer's
Representative and upon his request the correctness
of - the above mentioned reports without. having the
right to use such documents to.support a claim for
any extra payment or compensation whatsoever in regard
or 1n relation to such reports.

- Photographs & (3) The Contractor shall supply once a month. at
Advertising = his own cost and as directed by the Engilneer three
"~ unmounted coples of progress photographs of a size
not less than 10 inches by 8 inches of such portions
of the Works completed and in progress as may be d4i-
rected by the Engineer. The negatives of the photo-
graphs shall be. the property of the Employer and no
prints from these negatives may be supplied to any
person unless the'authority of the anineer. o

The Contractor shall treat all detalls relating Lo
to the Contract as confidential. No photographs or -
other documents may be used for advertising or other
purposes without the written authority of the Employer,
which authority shall not be unreasonably withheld.
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Shop : - (4) :1f at any time before the commencement or
Drawings during the progress of theé work it appears to. the -
s ' . Contractor that for the proper.execution of: a speci-
fied or pat¥t of the ‘works shop. drawings are neeew_
ssary, thése drawings shall be established by the
Contractor ‘and submitted to: the Engineer 8 Represen-
tative for approval. 'On the other hand,. thé Engi~
neer's Repreeentative shall have authority té. ordex
‘at any time dnd the Contractor. agrees to’ provide any
number of shop drawing which, in the opinion of the
Engineer's Representative are necessary for the pro-.
per execution of a specified worka_ ‘The Contractor
shall not proceed with the abové mentioned work un-
- t1l these shop drawings are approved by the. Engineer's
'Representative. The Contractor shall not be entitled
to any extra compensation or extension of time. for -~
the preparation of the above mentioned drawings.'

_ These details shall be dimensioned in the metric
system and shall describe accurately the method of -
fahrieation applied finish and sizes of all members

: components for site erectiOn. E

As=Buile ©(5) Thé’ Engineer shall furnish ‘the Contractor
Drawings transparencies of the original drawingq to be correct- .-
- " ed as’ the Works.proceed, The Contractor shall correet -

. where required, prepare and supply the Englneer's Rep-
‘resentative the new transparencies marked "As-Buili"
for his approval. When the 'correction of the "As-Built"

- Drawings is finished pdyment to:the Contractor shall.
be made accordingly.’ No final payment shall be made
except for Wwork that has been completed in accordance:
with the Speciflcation and has been duly presented
on the "As-Built" Drawings.

The Contractor shall not be entitled to any extraﬁ
payment or extension of time for the preparation of -
the above-mentioned Drawings. ' : :

Omission o : (6) If the Engineer shall be of the opinion that

Due to Lack having regard to the state of the Works at any time,.'e .
of Progress the Contractor will be unable to complete any section * -

~ of the Works by the time specified 4n the Appendix A"
. or by such extension thereof as he may bé entitled.
to under the Contract and the Contractor has failed
to carry out steps to expedite the work in accordance
with Clause 46 (1) or, if the Enginéer is of the
opinion that such steps are 1nadequate, the Engineer
may, by written order, omit the whole or any part of
the uncompleted work included in that section and. the -
Employer shall be at. 1iberty to. execute 'such omitted
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‘Liquidated
Damages.
for Delay

Reductioﬁ of
Liquidated
Damages

Certificate -

of “Coniple~
tion of
‘Works

._work by his own workmen or by other Contractors.' If

the cost of such omitted or uncompleted work shall

~.exceed the sum which would have been payable to Con-*

tractor on dué completion of the said work, then the

"Contractor shall, upon demand,- pay to the Employer
© the amount of such excess and it shall be deemed a

debt due by the Contractor to the Employer and shall

7:be recoverable accordingly.

(1) 1f the Contractor shall fail to complete the
WOrks wichin the time prescribed by Clause 43 hereof

‘or ‘extended time then the Contractor shall pay to the

Employer the sum stated in the Appendix "A" to these

‘Conditions as liquidated damages for such default and
"fiot as a penalty for every day or part of a day.

which shall elapse between the time prescribed by

Clause 43 hereof or extended tiem (as the case may bé)

and the date of completion of the Works. The Emplover

~may without prejudice to any other method of recovery

deduct thé amount of such damages from any monies in _
his hands due or which may become dué to the Contractor, .
The payment or deduction of such damages shall not

~ .relieve the Contractor from his obligations to
. complete the Works or from any other of his obligations

and liabilities under the Contract.. Notwithstanding
any:other’ prOVLSions of the Contract, all costs of

supervision for all the work done after the stipulated
Contract. period shall be borne by the Contractor, and

“the, Bogineer's normal expenses shall be paid by. the

Employer and the amount shall be deducted from the

._Contractor s Monthly Certificate thereof.

{2) 1f before the completion of . the whole of the
Works any part of the Works has been certified by the
Engineer as completed pursuant to Clause 47 hereof
and occupied or used by the Fmployer the ligquidated
damages for delay shall for any period of delay after
such certification be reduced in the proportion which

n,'the value o~ the part o certified bears to the value
. of the whole of the Works. :

48, When in the opinion of the Engineer the whole of the

--Works have been substantially completed the.Contractor
~may apply to the Engineer for a Certificate of Completion

in respect of the wOrks provided that~

(a) The Coutractnr shall with his application have
. undertaken to complete all -outstanding works
" deficiencles and defects within a period of one
. month of the first inspection by the Provisional
-Handover Committee,-as referred to hereinafter.
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(b) Any outstanding parts of the WOrks, deficiencies-
or 'defects are- not such. as to prevent the use by
- the Employer of the Works. ‘ :

(¢) The Works shall have passed any final test that
may be prescribed by the Contract. saving stich
tests as it is practical €6 carry out during the
process of handover..- o

" Withia- thirty days of the Contractor s application the
. Engineer shall notify the Bmployer:and the. Contractor of
- the date from which the Works shall be handed over and shall
convene a meeting of a Committée upon the Site within 7 =
days of the 'date so. notified hereindfter referred to as
" the Provisional Handover Committee consisting.of.

Employer - One representative
Engineer - One representative
Contractor = One representative

The Contraetor shall within his applioation nominate
his representative to serve on the Provisional Handover .
Committee and. béfore the date set for. the meeting the
Englneer ' will inform the Contractor in writing of the'
members of the Committee.' ; . g

 The Engineer in consultation with the Employer will
prepare a pro-ramme of tests to be’ oarried out in’ the _'7r
presence of thé members: of the Provisional Handover - Com-
mittee designed to demonstrate- that in all respects the
Works conform with the standards of quality, strength
density, dimensions and quantity specified by ‘the Con~
tract within any permitted tolerances and will give notice
of the programme of tests to the Contractor who shall
furnish upon the Site at his own expense all necessary
apparatus and facilitles for such tests which under the
Contract 1t is his responsibility to provide,

The Engineer will prepare a list of any defecte, de-
ficiencies, and uncowpleted works known to him on the date o
'notified. v S

The Provisional Handover Committee will on the date
“appointed examine the Works, witness the carrying out: by
the Engineer of the programme of tests and will add to -
the ‘Contractor's list any additiomal defects, deficiencies
and uncompleted items of work and in' the event of any’ '
dispute arising as to the Contractor's responsibilities
for such ftems will decide, subject to Clause 67 hereof,
the extent of such responsibilities. The Engineer will
furnish the Contractor and the Employer with coples of _
this consolidated 1ist to which shall be appended the test
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results.  Insofar as any such defects or deficiencles
are not due to failure on the part of the Contractor to

pefform the Works in accordance with the Contract the

. Committee shall detéimine an appropriate period of grace
for the rectification of defects and deficiencies. The
Contractor shall make good at his own expense the effects
of sampling for the purpose of testing. o

- The Provisional Handover Committee will make a further
‘exaimination of the Works one month after the first in-
spection or after any period of grace determine in ac-
cordance with the preceding paragraph and may require the
repetition of any tests for which unacceptable résults -
were previously obtained. -Provided that no defects,
deficiencies or uncomplete works remain as listed the
" Engineer shall issue & Certificate of Completion of"
Works with effect from the date of handover first rec-
-ommended and the Period of Malntenance shall be deemed to
have comitenced from such date. ' o

If any items remain at the time of the second lnspection
due to the Contractor's failure to perform the works in
accordance with the Contract the Provislonal Handover Com-
wittee will determine a revised date for handover of thé
Works and the Engineer will issue a Certificate of Completion

with effect from that date. o

_ The Contractor's liability for liquidated damages shall
apply to the period of any delay in applying for 'a Cer—’
tificate of Completion in accordance with the Contract
together with any period of delay in completion of any out-
standing parts of the Works, deficiencies and defects
compared with the one month or period of grace referred

to above., In the event that-it is impracticable to rectify
any defect or deficilency without major reconstruction and
the Employer is prepared to take over the Works as com-

‘structed albeit to a reduced standard, the Contractor
shall have the option of either reconstructing the Works
or accepting payment at revised rates to be fixed by the -
Engineer in accordance with Clause 52 hereof as though
the departure from . the requiremeuts of the Contract were’

a variation ordered by the Englneer under Clause 51 here-
of. 1In the former case the Certificate of Completion of
Works shall be issued subject to the foregoing procedure
following completion of the Works. of reconstruction and
ihe Period of Maintemance and the Contractor's liability
for liquidated damages if any shall be determined ac-
cordingly. : o :
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The - toregoing procedure’ shall apply An respect of any
substantial portion of ‘the Works which is substantially
completed and Ls occupied or used by the Eoployér. “The.
‘Provisional Handover Committee shall be formed by a decree
from the Minister of Public Works & Housing. ‘Wheraver
it is mentioned - in this Clause that the Works ate completed
the actual meaning. 13 that the Contrector has performed
-97% of the works 1n thé’ Contract according to'the’ speci-
fications and drawings ‘and other attdched documents provided
thiat the remaining part of the work or defect is ot a

Definition

etc,

main part of the Works and not such as to. prevent the use
by the Employer.. ‘ ‘ .

-MAINTENANCE AND DEFECTS

_ _ 49, (1) 1In these Conditions the expression "Period
_ of "Period of Maintenance' shall mean the period of malntenance
. of Mainten- named 1n the Appendix."A'" to these Conditions caleu~
“ange”. ' lated from the date of the certificate of completion
SR ~of . the Works certified by the Engineér in accordance
with Clause 48 hereof or in the event 6f more than

“one certificate having been issued. by the Engineer
under the said Clause from the respective dates so - - .
certified and in relation to thé Peridod of Mainten~:
ance the. expression "the Works" shall be construed

n'accordingly. : &
Execution (2)_To the_intent.that.the Works shall at.or as
of Work soon as. practicable after the expiration of the Per-
of Repair, iod of Maintenance be deldvered up :to the Employer
©oetes in as good and perfect a condition (falr wear and
' tear excepted) to the satisfaction of the Engineer
as that in which they were at the commencement of .

. the Period of Maintenance the Contractor shall exe-
cute all such work of repalr, amendment, reconstruc—
tion;, rectificatlon and making good of defects,

. imperfections, shrinkages or other faults as may

during the Period of Maintenancé or within fourteen
days after.its expiration as a-result of an inspec-
tion made by or on behalf of the Engineer prior to
its expiration.

Cost of (3) A11 such work shall be carried out by the
" Execution Contractor at his own expense {f the necessity’ there—'
of Work of shall in the opinion of the Engineer be due to.
of Repair, " the use of materials or workmanship not in accordance‘_.
 with the Contract or to neglect or failure on the -

part of the Contractor to comply with any obligation ;
expressed or implied on the Contractor's part under
the Contract. If in the opinion of the Engineer .
such necessity shall be due to any other cause the
value of such work shall be ascertained and paid for
as 1f it were additional work..
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Reinstate~
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(4) If the Contractor shall fail to do any SUch work
as aforesaid required by the Engineer, the Employer shall
ba entitled to carry out such work by his own workmen or

by other Contractois and Lf such work is work which the
_.Contractor ‘should ‘have carried out at the Contractor's own
" cost, shall be entitled to recover from the Contractor the

cost theréof or may deduct the same from any wmonies due

. or that become due to the Contractor.

(5) If in the course of or for the purposes of the
execution of the Works or any part thereof any highway or
other road or way shdll have been broken into, then not-
withstanding aoything herein contained"

(a) if the permanent reinstatement of such highway or
other road or way is to be carrled out by the
appropriate Highway' Authority or by some person
other than the Contractor (or any sub~contractor
to ‘him) the Contractor shall at his owm cost and

 independently of any requirement of or notice from -
thie Engineer be responsible for the making good
“of any ‘subsidence or shrinkage or other defect,

. imperfection or fault on the temporary reinstate~

- ment of such highway or ‘other road or way and for
the. execution of any necessary repair or amendment

“ thereof from whatever cause the necessity arises

. until the end of the Period of Maintenance in

- respect of the works beneath guch highway or _

 other road or way or until the Highway Authority
~or other person as aforesaid shall have taken
possession of the Site for the purpose of carrying
out permanent reinstatement (whichever is the -
‘earlier) and-shall indemnify ang save harmless the
Employer against and from any damage or injury to
the Employer or to third parties arising out of
or in consequence of any neglect or failure of the
Contractor to comply with the foregoing obligations

- or any of them and all claims demands, proceedings,
damages, costs, charges and expenses whatsoever
in respect thereof or in relation thereto.

(b) Where the Highway Authority or other person as

aforesaid shall take possession of the Site in
- sections or lengths the responsibility of the
Contractor under sub-clause (5) of this Clause
. shall ceasé in regard to any such section or length

at the time possession thereof is taken but shall .
during the cotnitinuance of the said Period of
Maintenance continue in regard to any length of
which possession has not. been s¢ taken and the
indemnity given by the Contractor under tha same.
sub-clause shall be construed. and have effect ac~
cordingly. :
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Damages to
Existing

Services

Contractor
to Search

Varietions"

(6) The Contractoy shall be hield responsible for all
damages to any existing services caused by him or by ady.
sub-contractor Iin the.course of. the Works and’ shall
immediately ‘have such damage made good at his own Works
and shall immediately have such damage made good at his
own expense; : :

50, The Contractor shall if requiled by the Engineer in -

- writing search . for the cduse of any defect, imperfection
or fault undet the directions of the Engineer., Unless
" such defect; imperfection or fault: shall ‘be one for which

the Contractor is not liable under the Conttact- the cost

of the work carried out by the Contiractor 1n searching as

aforesald shall be borne by the Employer, But {f such
defect, imperfeéction or fault shall be one for which the

' Contractor, is liable as aoresaid the cost of the work -

carrdied out in searching as aforesaid shall be borne by .
the Contractor and he. shall in such case repair, rectify
and make good “such defect, imperfection or fault at his

- own ‘expensé 1n’ accordance with the’ provisions of Clause

49 hereof.

.'ALTERATIQNS, 'ADDITIONS AND OMISSIONS

51, (1) Provided the’Eﬁoloyer gives his consent in writing'

the Engineer can make any variation of ‘the form, quality

‘or quantity.of the Works .or any part thereof . that may ih

his opinion be necessary and for any ‘other reason it shall:
in his opinion be desirable shall have power to order the

_Contractor to do and the Contractor shall ‘doany of the

following

(a) Increase or decrease the quantity of any work In-
cluded in the Contract. :

(b) Omit any such work,

(¢} Change the character or quality or kind ‘of any such
 work, : . .

(d) Change the levels, lines, position, and dimensions o
©of any part of the’ WOrks, R :

~and

(e) Execute additional work of any kind necessary for

- the completion of the works and no such variation -
shall in any way vitiate or invalidate the Contract,
but the value, 1if any, of all such variations shall
be taken into account in ascertaining the amount
of the Contract Price. Before ordering .any
vartation which Involves additional cost the Engiineer
shall obtain the prior approval of the - Employer._-r
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"Ofders for.i o (2) No . such variation shall be made by the Contractor

Variations without an order in writing of the Engineer. Provided
to be in ~that 1f for any reason tlie Engineer shall consider it
Writing . desirable to-give any such order verbally the Cottractor .

shall comply Wwith such order and any confirmation in

. writing ‘of such verbal order given by the Engineer whether
before or after the carrying out of the order shall be-
deemed to be an order in writing within the meaning of
this Clause. Provided further that if the Contractor shall
confirm in writing to the Engineer any verbal order of the
Engineer and such confirmation shall not be contradicted

- din writing by. the Engineer it shall be deemed to be ‘an
‘order in writing by the ‘Engineer.,

Valuation of 52, (1) All extra or additional work dome or work omitted
Variations by order of the Engineer shall be valued at the rates and
' _prices set out in the Contract if, in the opinion of -the.

' Engineer, thé same shall be applicable. If the Contract
does not contain any rates or prices applicable to the
extra . or additional work, then suitable rates or prices
'shall be-agreed upon betWeen the Engineer and the Con~
tractor. In the event of disagreement the Engineer shall.

" fix such rates or prices as: shall, in his opinion, be
‘reasonable and proper. The Eugineer shall recommend the
‘agreed rates or the rates which in his opinion are reason-
able to the Employer for his evaluation and approval, = Such

- rates will not be considered binding until the written -

' 'approval of the Employer is received.

_Power of B (2) Provided that 1f the nature or amount of any

" Engineer . omission or addition relative to the nature or amount of
to Fix - ‘ the whole. of the contract work or to any part thereof
- Rates .- ; shall be such that in the opinion of the Engineer the

rate or price contained in the Contract for any item of
the Works is by reason of such omission or addition -
rendered unreasonable or inapplicable then a suitable
rate or price shall be agreed upon between the Engineer

~ and the Contractor and approved by the Employer, 1In the

' event of disagreement the Englneer shall fix such other:

rate or price as shall in his opinion be reasonable and
proper having regard to the circumstances, these fixed
rates should be approved by the Employer.

Provided a130 that no increase of the Contract price
under sub-clause (1) of this clause or vairation of rate
or price under sub-clause (2) of this clause shall be made
unless as soon after the date of the order as is. practicable
"and in the case of extra or additional work before the
commencement of the work or as soon thereafter as is
. practicable notice shall have been given in writing:

(a) by the_Contréctor to the Engineer of his intention
;to elalm extra payment or a varied rate, or
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Variation

Exceeding
15 per cent .

Daywork

(b) by ‘the Engineer to the Contractor of ‘his intention
to, vary a rate or price as the case: may be.i,_“

- (3) if, on certified completion of - the whole of the
Works it shall be found that a reduction or incredse
greater than Fifteen pet cent of the sum named 4n the -
Letter of Acceptance, exeluding all fixed sums provisional

'i:sums and allowance for dayworks, if any; results from..

(a) the aggregate effect of all Variation Orders,
and o . ,

(b) all adjustments upoh measurement of the estimated .
quantities set out in the Bill of Quantities,
excluding all provisional: sums, dayworks and.-
_adjustments of price made under: Clause 70 hereof

_but not from any other cause, the amount of ‘the Contract

Price-shall be adjusted by stch sum-as may be agreed betieen
the: Contractor; the Engineer and the Employer o, failing
agreement, fixed by the Engineer and the: Employer having

" regard to'all materidl and relevant factors, including the

Contractor's Site and general cverhead costs of the. Coii- "
tract. The Contractor has mno right for Contract Price
amendment if the percentage variation is 15 per. cent or

. 1633- :

(4) The Engineer may, if in his opinion it is necessary ;n
or desirable, order in writing that any additional or

.substituted work.shalllbe executed on a daywork basis.

The Contractor shall then be paid for wuch work under: -
the conditions set out in' the Daywork schedule included
in the Bills of Quantities and at the rates and prices

' affixed thereto by him to his Tender.

The Comtractor shall furnish to the Engineer such.
receipts or other vouchers as may .be necessary to
provide the amounts paid and before ordering materials
shall submit to the Engineer quotations for the same -

_ for ‘his approval.

- 36 -



”Claims _.

In respect of all work executed on a daywork’

‘basis the Contractor shall during the continuance

of such work deliver each day to the Engineer's Rep-
tesentative an exact list in duplicate of the names,

_ oceupation and time of all workmen employed on such
work and a statement, also. In-duplicate, showing the

description and quautity of all materials and plant
used thereon and therefor (other than plant which is
incéluded in the percentage additdion in accordance with

 the Scliedule hereinbefore referred. ta). One copy of

each 1lis5t and statement will if correct or when
agreed be signed by the Engineer's Representative
and returned to the Contractor. At the end of each
month the Contractor shall deliver to the Engineer's

Representative, a priced statement of the labour, .

material and plant (except as aforesaid) used and the

Contractor shall not -be entitled to any payment unless

such 1ists and statement have been fully and punctually
rendered. Provided always that 1f the Engineer shall
eonsider that for any readén the sending of such list

. or statement by the Contractor in. accordance with the
_ foregoing provision was - impracticable he shall never-
 theless be entitled to authorize payment for such
~work elther as daywork (on being satisfied as to the -
. time employed and plant and materials used on such
-work) or at such value therefor as shall in his opinion

be fair and reasonable. _f

':(5) The Contractor.shall send to the Ehgineér'é

Representative once In évery month an account glving
~ particulars (as full and detailed as possible) of
"~ all claims for any additional expense to which the

Contractor may consider himself entitled and of all

extra or additlonal work ordered by the Engineer which
_ he has executed during the preceding month and no
claim: for payment for any such work will be considered

which has not been inciuded in such particulars.
Provided -always that the Engineer shall be entitled

" to autheorize payment to be made for any such work

notwithstanding the Contractor's failure to comply
with this condition 1f the. Contractor has at the

~earliest practicable opportunity notified the Engineer
_that he intends to make a claim for such work and has

submitted detalls supporting such claims within a
period of three months from such notification,
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Plant, etc:

Exclusive
Use for the
Works:

. Removal of
Plant, ete.

Employer not
Liable for
Damage to
Plant, etc,

' Cnstoms,
Duty, etc.

_Boycoft'of
Israel -

Approval of
Materials
ete, not
Implied

Temporary.
Worke and
‘Reinstate-~
©ment .

PLANT TBMPORARY WORKS AND MATERIALS

-53, (l) All Constructional Plant Temporary Works

and materials provided by the Contractor shall when

_brought on to the Site be deemeéd to be exclusively .

intended for the construction and completion of the -

Works' and the Contractor shall not renove. the same
l_or any part thereof (save for the purpose- of moving

from one part of the Site to another) without

ithe consent . in writing of the Engineer which_ehall
not be unreasonably withheld : : S

(2) Upon completion of the Works the Contractor
shall remove from the Site all the sald Constructional
Plant and Temporary ‘Worlkis : remaining thereon and ahy
unused materials provided by the Contractor..f

(3) The Employer shall not at’ any time be liable

- for the loss of or 1njufy to any of the saild Cons="

tructional Plant, Tewporary Works. or: materials save
as mentioned in Clauses 19 and 65 hereof

(4) The ‘Contractor shall be deemed to have included f
in his prices for payment of ‘all customs.or other import'*
duties, Rarbour and Port dues, wharfage, 1anding, Lo

: ‘piloting and any other. charges or’ dugs on all plant
cand materials imported for the purpose of this Contract.

{5) The Contractor shall familiarise himself with

“and abide by all rules and regulations applicable to
the boycotting of Israel.

54, The operation of Clause 53 hereof sha]l not be
deemed to imply any approval by the Engineer of the
materials or other matters referred to therein nor
shall it prevent the rejection of any such materials
at any time by the Engineer.

55. The Contractor ‘'shall provide and‘maintain all
temporary roads and tracks necessary for movement of

1 plant and materials, and - clear same away at’ completion

and make good all works damaged or disturbed

The Contractor ehall submit drawings and full

_particulars of all Temporary Works to the Engineer”
“ before commencing same.
“modifications to be made 1f he considers them to be

The Engineer may require
insufficient and the Contractor shall glve effect to .

such modifications but shall not be relieved of. his
responsibilities for- the sufficiency thereof.
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The Contractor shall provide and maintaln weather-
proof . sheds for storage of materials both for his
own use and for the use of the Employer and clear
same away at complétion of the Works,

The Comtractor shall divert as required, at his
own cost and to ‘the approval of the Engineer, all
public utilities encountered during the progress of
the Works, eéxcept those specially indicated on the
drawings as being 1ncluded in the Contract. )

Where diversions of services are not required in
 connection with the permanent Works, the Contractor
“shall uphold, maintain and keep the game in working
order in éxisting locations,

_ The Contractor ‘shall make good, at his. own expense,
all damage to telephone, telegraph and electric cable
or wires, sewers, watexr, or other pipes, except where
the -Public Authority or Private Party owing or res-
‘pongible for the same elects to make good the damage.
The ‘cost incurred in so doing shall be paid by the
Contractor to the Public Authority or Private Party
on demand.

_ : All injury to the Surface of the land, to the

beds of water-courses; projecting banks, etc., where
disturbed by the Works (other than where specifically
ordered by the Engineer) shall be repaired by the
Contractor or the Authorities concerned, at the
Contractor's expense, ~ All such making good shall be
to the approval of the anineer.

The Employer shall not be liable for loss orx
injury to any Temporary Works.

: MEASUREMENT

Quantities 56. The Quantities get out in the Bill of Quantities
- are the estimated quantities of the work but they
are not to be taken as the actual and correct quan-
tities of the Works to be exécuted by the Contractor
in fulfilment of his obligations under the Contxact.

Works to be 57. The Engineer shall, except as otherwise stated, ascer-
Measured ~ tain and determine’ by measurement the value in terms of the
' Contract of work done in accordance with the Contract.,
He shall, when he requires any part or parts of the Works-
to be mea5ured give notice to the Contractor's authorised
agent or representative, who shall forthwith attend or send ‘
& qualified agent to assist the Engineer or the Engineer's
”Representative in making such measurement, and shall furnish
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" Method of
Measure-
ment

Provisionel ‘

Sums -

Prime Cost
Sunis

.Contingency
Sun

all particulars required by efther of them, Should the

Contractor not .atfend, or neglect or omit Fo. send; such

agent, then the measurement made by the Engineer or o
approved by him shall be - ‘taken to be the coirect. measure- S
ment of the work, For the purpose of measuring such

. permanent work as'is to be measured by records and

drawvings, the Engineer s Representative shall prepare | .

records and drawihgs month- by month of such’ work and the.

Contractor, as and when called upon to dé s0-1n writing,
shall, within fourteen’ days; attend to- examine and agree
such records and drawings with the Engineer's Répresentative
and shall sign the’ same when so agreéed. If the Contractor

- does not so attend:to ‘éxamine and - agreg’ ‘stch ‘récords and

drawings, theéy shall be: taken to be cotrect. 1f, after = -
examination of such fecords and- drawings, the Contractor
does not agree.the same or. does riot gign’ the same as agteed,

they shall neverthaless be taken to be. corréct, unlegs the.
“Contractor shall, within fourteen days of such’ examination,

lodge with the Engineer's Representative, for-decision by -
the Enginéet, notice in writing ‘of the respects in which _
such records and drawings are. claimed by him to be incorrect.

58. The work required to be measured shell be measured
net notwithstanding .any. general ot local custom except:
where otherwise speeificelly described or prescribed

_in the Contract.

PROVISIONAL AND PRIME COST SUMS |

59. (1) The term "Provisional Sum” shall mean a sum provided
for work or for costs which cannot be entirely foreseen '

‘defined or detailed at the time the tendering documents,

are issued,

All such sums included in the Bills of Quantities will -
be deducted in whole from the Contract and any work cerried

“out on the instructions of the Engineer will be measured -

and valued in accordance with the terms of this Contreet.

(2) The term "Prime Cost Sum“ shall mean a sum provided i'
fer work or services to be executed by Nominated Sub=-
Contractor or statutory authority or for materials or.

. goods to be obtained from the Norminated Supplier.

All such sums included in the Bills of Quantities will
be adjusted and payment will be made on the nett amount
of the final invoice of the approved Sub-Contractor or

-Supplier. Profit items on Prime Cost Sums where priced _

in the Bills of Quantities will be adjusted accordingly.

{3) The sum set out in the Bills of Quantities for

- contingencies shall be used only at the direction and

discretion of the Engineer and only the part that is -
used shall be included in the final Contract Price and: .
the Contractor ghall not be allowed ahy "1oss of profit" '
on any unused portion.f :
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Honthly
Statements

‘ The Contractox ehall when required by the Engineer
produce. all quotations, invoices, vouchers and accounts

~-on receipts in connection with expenditure in respect or
*Provisional Prime Cost and Contingency Sums.

CERTIFYCATES AND PAYMENT

- 60. (1) The Contractor shall be paid on account on the

basis of the progress of the work according to statements
submitted by him of the work executed. - After the
Engineer has performed due technical and financial checks
that these statenments are in accordance with' the specifice-
ations a certificate shall be issued acecepting these '

- statements after the Employer has checkdd it arithmetically
and checked that it is according to the quantities mentioned

in the Contract. fThe sum paild to the Contractotr shall not
exceed 90% of the certified sum, Statements of the pay- '

| ménts shall be made at monthly intervals in accordance
“with the conditions set out hereunder: :

(a) The Contractor shall prepare and submit to the
Enginder's" Representative at the end of each
month a statement signed by him showing the .
estimated -quantities and the estimated amounts

- of permanent works executed on Site. Unless
‘otherwise mentioned in this Contract, the state~
ments shall incorporate amounts of the net cost’
of materials (if any) for permanent work delivered
by the Contractor to the Site, or to the approved
temporary works areas, The monthly statements
shall be prepared on official forms consisting
of one original and eight coples duly signed
by the Contractor's agent., The Engineer's
Representative shall check these statements then
forward Interim Certificates for issue by the
Engineer.

.(b) The rates and prices in such monthly statements
shall be those An the priced Bill of Quantities.

(¢} If the said Bill of Quantities shall not in the
' opinion of the Engineer's Representative contain’
. any rates or prices applicable to some or any

part of the woirk executed and the Engineer has
not fixed a rate or a price at the time when the
monthly statement is prepared then temporary rates
or prices shall be assigned thereto by the
Engineer's Representative,

(d)-Neither_the temporary rates nor prices assigned
under paragraph (c) of this sub-clduse nor the
quantities mentioned in the statements submitted
under paragraph (a) of this sub-c¢clause shall be

.binding on'the Employer or on the Contractor.

.n(*l..-



Interim

Certificates
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and with-

holding of
Certificates

Payment on
Completion
Certificate

" and after

Maintenance
Certificate

(e) Unless otherwiee mentioned in this COntract, _
. the Contractor shall be paid ‘payments on’ aéeount
-for materials brought on Site to help him complete‘
the. WOrks ‘ot a basis of 75% of the. net: cost ‘
of ‘these materials after he has’ submitted a’ state~

- ment showing & list of these materials and ‘after

- the Engineér has performed due technicdal checks

~that the statément is in accordance with the -

" specifications and thé Employer has: cliecked, 1t
arithmentically. The Contractor is responsible
for: the saféty of all ‘materials stored on site
until used in the permanent works, and shall not

- remove any surplus materials from the site before -
the completion of the works.-. : '

(2) The Contractor will berpaid monthly on the
Certificate of the Pngineer the amount dué to him on
account of ‘the estimated value of the permanent work

- executed up to the énd of the previous month; subject
to a retention of the’ percentage named in the Tender:

until ‘the amount ‘retained shall feach the. MLimit of -
Retention Money" named in the Tender {hereinafter called
the "Retention. Money") after which time no further
deduction of retention will be made, together with :
such amount (if any) as the Engincer may-consider proper

~ on account of materlals for. permanent work dellvered

by the Contractor to the Site, or to. the approved

 temporary works areas, Provided always ‘that ho Interim
. Certificate shall be issued for a. suin less‘;han_that .

named-in the Tender as the minimum Intefim=certificete.‘

(3) The Engineer may by any Certificate make any

E eorrection or modification to any previous. Certificate

which shall have been issued by him and shall have

the power to withhold any Certificate or part of a
Certificate 1f the Works or any part. thereof are not.
being carried out to his satisfaction but any such
correction or withholding shall not delay the issuance

of a Certificate for the dniount not in dispute.gf

(4) (a) When the Engineer ‘has issued a Certifieate
or Certificates of Completion for the whole of
the Works under Clause 48 hereof and when the
Engineer has ascertained (excluding in so doing.
unsettled or disputed claims of the Contraetor)
the estimateéd final sum (that is to say the ~
estimated gross payment for the completion of -
the whole of the Works) due: to the Contraetor,
the Engineer shall after allowing for the amount'
of all previous certificates and after determining
and allowing for any sum due to the Employer frem_"
the Contractor for delay or otherwise howsoever” ©.
and after. allowing for all other payments due
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" from the. Contractor to the Employer, certify as
payable to the Contractor the balance so
calculated as remaining due to the Comtractor,
-as_will leave to be retained by the Employer.

‘a ‘sum équal to the Retention Money and the
Employer will ot such Certificate pay the
amounts. so certified to the Contractor retaining
as, afotesaid a sum equal to the Retention Money.

‘As soon as possible after the Certificate ot

. Certificates of CompYetion for the whole of
the Works have been issued the Contractor gshall
furnish a final account for the Works in the
form and manner prescribed by the Engineer.

(b) The said Retention Money retained under.sub-
clause (4} (a) of this Clause and the amount,
1f any, by which the final: sum exceeds the
. estimated final sum ascertained under the sald
sub=clause (4) (a) will not be paid by the
Employer until after the expiration of the Period
of Maintenance and then (subject to the deduction
of such sums if any as the Engineer shall determine
" to be due from the Contractor to the Employer)
only upon the Certificate of the Engineer that
“‘all the Contractor's. obligations under the Con—
tract have been performed. ‘ :

Provided that in the event of different Periods
‘of Maintenance having become applicable to
different parts of the Works pursuant to Clause-
48 hereof- the expression "expiration of the
Period of Maintenance" shall for the purposes of
this sub-clause be deemed to mean the expirahion
of the latest of such periods.

o (a) Five percent (5%),of the Certificate of
! B Completion, as retention during the Maintenance
Period and ' o

(b) The total amount of all previous Interim
' Payments. . .

On issue by the Engineer of the Maintenance Cer-
tificate referred to under Clause 62, the Engineer
‘shall releasé to the Contractor the five percent (5%)

. of the Certificate of Completion held as retention
money less any amount due to the Employer under Clause
- 39 and 49 hereof,
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Provided further that nn the event cf different
maintenance period having becorie. applicable to dife’

ferent parts of. the Works pursiant to Clause 48 .6f
- the Conditions of Contract.the expression. "expiration

of the Period of Maintenance" shall fox the purpose
of this Clause. bé deeried  to wean the expiration of
the 1atest of Such periods.' ‘ .

(5) Payment opon each of the anineer 8 Certificates
shall be made by the Employer within 30 days after

" such certificate have been igsued by the anineer and

have been delivered to the Employer..

{6) . The pricing of all Bills of Quantities,

.Scbedules, Variation Oxders, Payment Certificates

and other Documents: shall be in the Currency of the:
country wherein the Site is situated or. ae ‘stated
in Appendix A _ .

: Payment shall be- made only in Ehat currency
Any exchange differences or fluctuations,_costs and _
expenses of Letters of Credit, bank eharges, premiums, ','
etc., incurred im exchange trahsactions shall be R

. borne by the Contractor. -The Employer will not. open
~any Letters of Credit or enter into -dny other trans-

actions other than as provided for 1n this Contract.

"161 No certificate other than the Maintenance Certiﬂ-v'

ficate referred to in Clause 62 hereof shall be deemed
to constitute approval of any work of other: matter in

- respect of which it is issued or shall be taken as

an admission of the due performance of the Contract
or any part thereof or of the accuracy of: any claim:
or demand made by the Contractor or of additional

or varied vwork having been ordered by the Engineer
nor shall any other certificate. conclude or pregudice

~any of the powers of the Engineer. Provided that

in cases of fraid,. dishonesty of fraudulent’ conceal-
ment relating to the works or materials or to any: -
matter dealt with in any . certificate the Maintenance

the sufficiency of the said Works and Materials.'f :
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" Maintenance -
Certificate

'Céséatioh.df-p
Employer's -+

~ Liability

Unfulfilled

- Obligations.

' -Forfeitﬁre

(I)IAfter completion of the Period of Malntenance
the Final Handover Committéee which shall be formed

by a decrée from the Minister of Public Works & Housing

and shall codsist of representatives of - the Ministry
of Public Works & Housing and the concerned depart=-

" ment of ‘the Engineer and of the Contractor shall
. perform . a-final handover and make sére that the Con-
- tractor had. completed all his obligations for

completing ‘the Works according to the Contract and
the final Cértificate of Completion shall be issued
by which: the Contractor shall collect his Bank

“Guarantee. .The Contract shall not be considered

as completed until a Maintenance Certificate shall
have been signed by the representatives of the

Ministry of Public Works & Housing and the concerned

department and the Engineer stating that the Works
have béen .completed and maintained to their sat-

-isfaction.

(2) The Bmployer shall not be 1iable to the

- Contractor for any matter or thing arising out of
- or 1 connection with ‘the Contract or the execution
of the Works unless thé. Contractor shall have

made a claim in writing in respect thereof before
the giving of ‘the Maintenance Certificate under

 -this Clause.

(3) Notwithstauding the issue of the Maintenance

_:Cértificate the Contractor and. (subject to sub=clause
{2) of. this ¢lause) the Employer shall remain liable.

for the fulfilment of any obligation.incurred under

‘the provisions of the Contract prior to.the Issue of

Maintenance Certificate which remalns unperformed
at the time such certificate is issued and for the
purposes of determining the nature and extent of
any such obligation the Contract shall be deemed to

-remain in force between the parties hereto.

. RRMEbIEs AND POWERS

(1) 1f the Contractor shall become bankrupt or

-have a receiving order made against him or shall
‘present his petition in bankruptcy or shall make an

arrangement with or assignment in favour of his
¢reditors or shall agree to carry out the Contract
under a committee of inspection of his creditors or
(being a corporation) shall go into liquidation
(other than a voluntary liquidation for the purpeses

cof amalgamation or reconstruction) or if the Contractor
- shall assign the Contract without the consent in writing

of the Employer first obtained or shall have an execution

‘1évied on his goods or if the Engineer shall certify in _
‘writing to the Employer that in his opinion the. Contractor._
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‘Valuation
-‘at Date of

Forfeiture -

© (a) has abahdoned the Co‘ritract,"or |

(b) without reasonable execuse has failed to commence o

.. the:Works or has suspended the progress of ithe
‘Works for 28 days after recelving frém the -
_Enginecr written notice to proceed or '

(c)3has failed to remove materials from the Site or to;
pull down and replace work for 28 days: after S
reéceélving from- the Engineer wiitten notice that
the sald materisls or work had been condemnéd and -
rejected by the Engineer under these conditiona, or

(d) is not executing the Works in accordance with the
Contract ot 1is persistently or flagrantly neglecting
to. carry out his obligations under the Contract or .

{e) has to the detriment of good workmanship or in-'
. defiance of the’ Engineer s dnstructions’ to the con—
trary. sub let any part of the Contract, or Lot e

.‘then the Employer ‘may after giving 14 days notice in writing

to the Contractor enter upon the Site and . the Works: and .
expel the Contractor therefrom withoot thereby voiding the
Contract ox releasing the Contractor: from any:of his obli-

- gations or: liabilities under. the Contract or affecting’ the |
rights and powers conferred on the Employer or ‘the!Engineer -
E:by the Contract and may. himself ‘compléte ‘the works or .may -
“employ any other Contractor to complete the Works and the"

Employer or such ‘other - contractox ‘may use for 'such. completion
so much of the Constructional Plant;. Temporary Works..and- -
materials which have been deémed.to be reserved exclusively
for the construction and’ completion_of the Works under: the
provisions of the Contract as he or théy may' think proper

and the Employer may at any time sell any of ‘the said Con- . .
structional Plant, Temporary Works and unused materials -

and apply the proceeds of sale in or towards the satisfaction
of any sums due or which may become due to him from the
Contractor under the Contrasct. The Contractor shall bear

all claims and costs of the Employer for. any- damages and -

expenses due to the above-mentioned, and in ordeér -to complete :

~the work, an additional sun of 10% of the value of: the Works:

that he failed to execute as . the Employer 'S administration;

.charges.

(2). The Engineer shall as SOOR &g may be practicable

~after any such entry and explusion by the Employer fix
-and determiné ex-parte or by or after reference to the

parties or after such investigation or enguiries as he

may think fit to make or institute and shall certify

what amount. (if any) had at the time of suoh_entry_and '
expulsion been reasonably. earned by or would reasonably
acerue to the Contractor in respect of work then actually -

. done by him under the Contract and whdat was the value of -

any of the sald unused or. partially used materials, any E-f'
Constructional Plant and any. Temporary Works,‘ R E
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~ Payment (3) 1f the Employer shall enter and expel the
After ' Contractor under this Clause he shall not be liable
Forfeiture.  to pay to the Contractor any money on account of. the
s Contract until the ‘éxpiration of the Peiriod of Main-
tepance and thereafter until the costs of completion
and maintenance damages for delay in completion (4f
any) ‘and all other expenses incurred by the Employer
have been ascertained and the amount thereof certi-
fied by the Engineer, The Contrdctor shall then be
ertitled to receive only such sum or sums (if any) -
as the Engineer may certify would have been due to
him upon due completion by him after deducting the
said. amount. But 1f such amount shall exceed the sum
which would have been payable to the Contractor on
due completion By him then the Contractor shall upon
demand pay to thé Employer the amount of such excess .
and it shall be deenied a debt due by the Contractor
to the ‘Employer and shall be recoverable accordingly.
“The Employer has the full right te confiscate the
-.final guarantee in any case.

Urgent ‘64.'If'by reason of any aceldent or fatlure or other
“ .Repairs event'occuring‘to'in or in connection with the Works
D " or any part thereof either during the execution of
- the Works or: during the Period of Maintenpance any -
remedial or other work or repair shall in the opinion
' of the Engineer or the Englneer's Representative be.
‘urgently uec¢essary for security and the Contractor
is unable or unwilling at once to do such work or
repair the Employer may by his own or other workmen
' do such work or repalr as the Bngineer orx the Engineer's
- ‘Representative may consider necessary. . If the work or
repair so done by the Employer is work which in the -
opinion of the Enginéer the Contractor was liable to
do at his own expense under the Contract all costs
and charges properly incurrved by the Employer in so
“doing shall on demand be paid by. the Contractor to’
the Employer or may be deducted by the Employer from
any monies due or which may become due to the Contractor.
~ Provided always that the Engineer or the Engineer's
_Representative (as the case may be) shall as soon after
the occurence of any such emergency as may be reasonably
practicable notify the Contractor thereof in writing. -
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_ No Liabiiity
for War, etc.,
Risks

- Damage to
Works, etc.,

by Special

© Risks

Projectile,

" Missile, ete..

SPECIAL RISKS
65 Notwithstanding anything in the Contract contained._~n

{1) The. Contrector shell be under ne liability

~ whatsoeveér, whether by way. of - indemnity or otherwise

for or in réspect of destruction of or damage to the
Works (save to work condemned under the provisions .
of Clause 39 hereof prior to the oceurrence of any =

‘special #isk hereinafter mentioned) or Temporary Works -

or to property whether of the Employer or third parties

or for or in respéct of injury or loss ¢f 1life which
is the conseéquence whether direct or’ indirect oF wat
hostilitieés (whether war be déclared or not) invasion

act of foreign énemies, rebelllon, revolution, ingurrec~
tion or military or userped’ power, eivil war or (other—
wise than among the Contractor's own employees) iiot,
commotion, or disorder (hereinafter comprehensively
referred to as "the said special tisks"):and the

“Employer shall. indeinnify and save harmless ‘the Contrector-

apainst and from the same and against:and from:-all
claimsg, demands, proceedings, damages,. costs,.charges

and expenses. ‘whatsoever -arising thereout or in conrnéc—

tion therewlith and’ ‘shiall compensate the Contractor for ;
any loss of or damage to property of theé Contractor =~
used or intended to be used for the purposes of. the

'Works and occasioned éither dlreetly or indireetly by

said special risks.'

. (2) If the Works or Temporary WOrks_or‘eny tha-
terials (whether for the former or the latter) on
the Site shall sustain destruction or damage by

_ reason of any of the said speclal risks the Contractor
shall nevertheless be entitled to payment for any.

permanent work and for any materials so destroyed or
damaged and the Contractor shall be entitled to be
paid by the Employer the cost of making good any such
destruction or damage whether to . the Works or the .
Temporary Works and of replacing or making good such

materials so far as may be required by the Engineer.=f_;}

oY as may be necessary basils’ plus: such profit. as the
Engineer may certify to be reaeonable.

(3) Destruotion damage, injury or 1033 of life"
caused by the explosion or impact wheneveir and wherever
occuring of any mine, bomb, shell, grenade or other

"projectile, missible munition or explosive or war.
"ghall be deemed to be a couaequenee of the sald
special risks.
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Contract
Terminated

(4) The Employer shall repay to the Contractor any in-

‘creased cost of or incidental to the execution of the Works
. _(othet than such as may be attributable to the cost of re-
- constructing work condemned under the p10visions of Clause
-39 heréof prior to the occurrence of any special risk)
" which- is howscever attributable to or consequent ‘on or the
-résult of or in any way whatsoever cornected with the said -

specidl. risks (subject howevéer to the provisions in this
Clause-heréeinafter contained in regard to outbreak of war)
but ‘the Contractor shall as soon as any such increase of
cost ‘shall come to his knowledge forthwith rotify the

'jxﬁngineer thereof in writing, The Contractor shall report
Cto the Engineer within a. peried of 15 days from the date.
the special risk happened the extension of time needed

dué to this special risk.  If the Contractor does not lay‘
down any claim for extension, it will be understood. that

'e:no delay has happéned die to this special risk

(5) If during ‘the’ currency of the Contract there shall
be an. outbreak of war (whether war is deéclared or not) in
any part of the world which whether financially or other-
wise materially affects the execution of the Works the

- Contractor shdll unless and until the Contract is terminated

under the provisions in this Clause contained, use his best
endeavours to complete the execution of the Works provided
always. that the Employer shall be entitled at any time

- “after such outbreak ‘of war to terminate this Contract by

giving notice in writing to the Contractor and upon such
notlce being given this Contract shall (save as to the
rights of the parties under: this clause and to the operation

-of Clause 67 hereof) terminate but without prejudice to
‘the rights of either party in respect of any antecedent
"breach thereof. . :

(6) If the Con_'l:rac.t shall be terminated under the

" provisions of the last preceding sub~c¢lause the Contractor’

shall with all reasonable despatch remove from the Site
all Constructional Plant and shall give similar facilities
to his sub-contractors to do so. - . .

(7) 1f the Contract shall be terminated as aforesald

‘the Contractor shall be paid by the Emplover (in so far

as such amounts or items shall not have already been

covered by payments on account made to the Contractor)

for all work executed prior to the date of termination

- at the tates and prices provided in the Contract and
C in addition‘

(a) The amount payable in respect of any preliminary
items so far as the work or service comprised
therein has been carried out or performed and a-
proper proportion as certified by the Engineer
of any such items the work or service comprised
in whieh has been partially carried .out or performed.
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. Payment. in
"Event .of

Frustration

(1) The cost of materials or good reasonably ,
ordered for the Works or Temporary Works .
. which shall have been delivered to the
“Contractor oxr of which ‘the Contractor is
- legally liable to accept delivery (such
» ‘materials or ‘goods becoming the property
of the Employer upon such payment being
'made by him).

(c)‘A gum to be certified by the Engineer being
‘the amount of any expenditure reasonably-
dncurred by the Contractor 1in. the éxpectation
of completing the wholé of the Works in so-
far as such expenditure shall not have been -
 covered by the payments in thig” submclause
before mentioned .

_(d) Any additional sum payable under the pro--
" visions of sub-clauses (1), (2): and (4)
of this- clause.

(e) The reasonable cost of removal under sub—-
lcuase (6) of this. c]ause and. (if required
- by the. Contractor) return théreof to the-
Contractor's main plant vard in his country :
of registration or to any other destination \“3
at no greater cost; :

Provided always’ that against any payments due
from the Employer under this sub-clause the Employer

shall be entitled to be credited with any .outstanding. -

balances due from the Contractor. for advances in
respect of plant and materials and any sum previously .
paid by the Emplover to the Contractor 1n respect of
the execution of the works. :

~ PRUSTRATION

66. In the event of the Contract being frustrated . - -
‘whether by war or otherwise howsoever the sum payable
by the Employer to the Contractor in respect of the
- work executed shall be the same as that which would

have been payable under Clause 65 hereof if the
Contract. had been terminated under the provisions of
Clause 65 hereaof. .



" Settlement

- of Disputes~
- -Arbitration

S"ETTLEMENT OF DISPUTES

67, 1f. any dispute or differeénce of any kind whatsoever
_shall arise betwéen the Employer or the Engineer and

the Contractor in comnection with or arising out of
the- Contract or ‘the carrying out of the Works (whether
during the progress of the Works or after their com-
pletion and whether beforé or after the termination,
abanddnment or breach of the Contract) it shall in

the first place be referred to and settled by the

Engineet who within a pérlod of 30 days after being

‘réquested by either party to do so shall give written

notice of his decision to the Emplover and the Contractor,
S8ave as hereinafter provided such decision in respect '
of every matter so referred shall be final and bimding
uport the Fmployer and the Contractor until the completion
of the work and shall' forthwith be given effect to by

the Contractor who shall proceed with the Works with

" all-due . -diligence whether he or the Employer requires

arbitration as hereinafter provided or not. If the

. Engineer has glven written notice of his decision
‘to the Employer and the Contractor and no claim to
“arbitration has been communicated to him by either
the Employer ot the Contractor within a period of’

90 days from receipt of- such notice the said decision

'shall remain final and binding upoh the’ Employer and

the Contractor. If the Engineer shall fail to give
notice of--his decision as aforesaid within a period

‘of 30 days after being requested as aforesald or if

either the Bmployer or the Contractor be dissatisfied
with any such decision then and in any such case either
the Employer or the Contractor may within 90 days

after receiving notice of such decision or within 20

~ days after the expiration of the first named period

of 30 days {(as the case may be) require that the matter
or matters in dispute be referred to arbitration as

- hereinafter provided. All disputes or differences in

réspect of which the decision (if any) of the Englneer
has not become final and binding as aforesaid shall be
referred to.the decision of three arbitrators, of which
one shall be appointed by the Contractor, and the third
shall be a judge appointed by the Minister of Justice.
Unless otherwiseé agreed between the partiés the place-
of arbitration shall be the United Arab Emirates.- The
decision of . the arblikrators shall be final and binding
upon the parties, The said arbitrators shall have full

‘power to open up revise and review any decision opinion

direction certificate or valuatlon of the Engineer and

o= 5] -~
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- neither party shall be limited in the proceedings before

such arbitrators to- the evidence or -arguments put:
before the’ Engineer for: the purpose of obtaining his’
said- decision,'” No - decision given by the Engineer ifi

t'accordance with the foregoing provisions shalli dig~"
- qualify him . from. being called as a withess and: giving
“evidence befoxe the arbitrators oh any matter whatsoever

relevant to the dispute or difference referred to the
arbitrators. as aforesald: The arbitracors shall not
enter on the veference until after the - completion ar.
alleged complétion of the Works unless with- ‘the written
consenit of the Employer and the Contractor provided
always . _ _

(a) that Such reference may be: opened before such
completion or alleged completion in respect
of the withholding by the Enginéer of any
Certificate ot the withholding of any . portion .
' of the: Retention Money. to which the. Contractor
~¢laims to be enktitled in accordance with con-
“ditions set out in Clause 60 or in- respect

of the exercise of the Engineer's power t6 give _3 -

a Certificate under Clause 63 (1) hereof and

(b) that the giving of a Certificate ‘of Completion
under: Clause 48 hereof ehall not be a condition
'precedent to. the ‘opening of any such reference.‘

NOTICES

68. (1) Any notice to be given to the Contractor .
under the térms of the Contract shall be served by
sending the same by post to or leaving the same at
the Contractor's principal place of business {(or in

the event of the Contractor belng a Company to ot

at its reglstered office) as stated in Appendix "A" .
to these Conditions, or by handing the same to the
Contractor's Site Agent or leaving the same at his
Site Office, Any change thereof shall be notified

in writing to the Engineer who shall ‘not. be bound to -

-recognize any change of - address until 80 notified..w

(2) Any notice to be given to the Employer under
the terms of the Contract shall be served by sending
the same by post to or leaving the same at ‘the
Employer's address as ‘stated in Appendix AN to
these Conditions,
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-Default of
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(3) Either party may change a nominated address
to another address in the country where the Works are
being €xecuted by prior written notlce to the other
party’ and the Engineer may do so by prior written
notice to both parties, :

" DEFAULT OF EMPLOYER

69. (1) In the event of the Employer giving formal
notice to the Contractor that for unforeseen reasons,
due to economic dislocation 1t is impossible for

"him to continue to meet his contractual obligations,
“the Contractor shall be entitled to terminate his

employmént'uhder the Contract after giving fourteen.
days' prioxr written notice to Employer, with a copy
to the Engineér. .

(2) Upon the giving of such notice the Contractor

' shall (notwithstanding the provisions of Clause 53

(1) hereof) with all reéasonable despatch remove from

“the Site all Constructlonal Plant brought by him -

thereof.

(3): Iﬁ.the event of such termination thezEmployE1
shall be under the same obligations to the Contractor
in regard to’ payment as if the Contract had been ter-

‘minsted under the provisions of Clause 65 hereof but
~in addition to the payment specified in Clause 65 (7)

the Employer shall pay to the Contractor the amount

. of ‘any ‘loss or damage to the Contractor arising out
‘or or in connection with or by consequence of such
termination. - :

(4) Nothing in this Clause contained shall pre-

.~ judice the right of the Contractor to exercise elther

in lieu of or in addition to the rights and remedled

in thig Clause specified any other rights or remedies

to which the Contractor may be entitled.
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70 No adjustmcnts are to be made in respect of rise;
or. fall in the costs of labour and for. materials or.
any other costs affecting the cost of execution of
the Works unless such rise or fall 18 occagioned by -
the operation of.. any law, statute, etc.'promulgated

- by. the Government of the United Arab Fmirates after

the signing of . the Cohtractu

71 The Contractor and his staff will be responsible
for the payment of - any taxes in force at . the times -
material to: the Contract‘ .

72. Neither any member of the staff of the Employer j‘ :
nor the Engineer nor any of his staff nor the Engineer s :
Representative shall bs in any way personally liable

~ for-the acts or obligations ‘under thé Contract or-
answerable for any default or omission on the part

of the Employer in the observance ot psrformancc of

~ any of the acts, matters or things which are herein

contained,

73 This Contract ‘shall be subject to and construed

 in accordance with the. Laws of the country whersin ‘

the Site is: situated

74. In the event of thefe being subsequent to the

date of Tender such 4 major economic dislocation with—
in the country in which the Works are being or are to'
be constructed as to result in the imposition_by_the‘ '
Government of that country of currency restrictions -

or in devluation of theé curreney of that country the
Employer shall pay to the Countractor any increased

costs of or inecidental to the execution of the WDrks N

‘which is howsoceveér attributable to or consequent on
“or the result of or in any way whatsoever connected .

with such economic dislocation provided always that 5_
nothing in this Clause contained shall prcjudice the.
right of the Contractor to exerciseé any: other rights
or remedies to which the Contractor may. be entitled
in such event.

75. (l) The Contrsctor shall take all necessary
precautions during the excavation for the Works par-
ticularly those excavations which are adjoining exist-
ing buildings and shall protect such bulldings from

the damage or collapse by means of. temporary or. .
permanent. shoring, strutting, sheet piling or under< o
pinning or excavations in short lengths and/or other .- L
methods as he dcems fit also he shall properly support o
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ali foundations, trenches, walls, floors; ete., afféét—
ing the safety of the adjoining existing bulldings,

The constructlon and efficlency of the shoring,

-~ underpinning, strutting, etc. for the purpose for
which it is erected shall be the responsiblity of .

the Contractor, should any subsidence or any other

damage occur due to the dinefficiency of the shoring,
underpimning, strutting, etc. or any other support
‘provided, the damage shall be made good by the Contractor
‘at his own expense and responsibility

- The shoring, strutting, pilling, etc. Shall be
executed in such a manmer ‘as to cause as little in-~
conveniénce as possible to adjoining owWners or the
public and the Contractor shall be responsible for
negotiating. with the adjoining owners the means of
- safeguard, thelr property and. for the use of any
portion of- their land for the purpose of executing
‘the .excavations and no claims submitted on this
"ground will be entertained.=

" The Contractor shall be held solely responsible
" for the safety of the adjoining existing buildings,
‘the sufficiency of all temporary or permanent shor=
: ing, underpinning, strutting, piling, ete.

- The Contractor shall keep the Engineer or the
Engineer's Representative informed as to the manner
in which he intends to proceed the execution of the
excavations ‘and obtain his approval, such approval
if given shall not absolve the Contractor of his
responsibllity under this Clause,

 Indemnity R (2) The Contractor shall save harmless and in-
by Contrac- . denmify the Employer in respect of all claims, demands,
tor o procéedings, damages, costs; charges and expenses

whatsoever arising out of or in relation to any such
matters in so far as the Contractor is respousible
under this Clause. '
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Clause

31 )

33 W

(7)
(&)
(9)

(10) -
(11)

f._35 )

'SECTION 3 - PARTIGULAR CONDITIONS

_GENERAL_OBLIGATIONS

Site‘Offiées, Latrines, ete,

LABOUR-

' Engagement of Labour
" Compliance with Labour Code
Safeguard of Life and Health
. Expatriate- Labout

Aleoholic Liquor or Drugs
Arms and Ammunition

 MATERIALS AND WORKMANSHIP -

' Provisions of Samﬁies

(ay

(1)
(1).

(1)

(1)
(2).
(2}

(2)



site Offices,
‘Latrines, etc,

Ehgagement
~.of Labour

PARTICULAR CONDITIONS

31 {2-b) Replace with Paragraph 6 of Section lC of the
Specification.

33, (1) Add the following paragraph to this sub—clause. l a

The Contracotr shall give favourable consideration
for employing locals (labour, employees, etc, ) wherever

" pogsible without creating any harm to the efficiency

__Compliancef
with Labour
-Code

Safeguard of

Life and Health

and progress of: the work

(?) Add thé following paragraph to this sub clause.ﬁ

. The Coﬂtraotor shall pay rates of wages and ensure
hours. of work and other conditicns of labour not less

favourable than the general. level cbserved 1n the

similar. trade or: industry or’ those approved for :
comparable. works by. the Government :of the country where- |
in the Site 4s situated andlor in the area where work

is being carried out._ :

(8) Add the following paragraph to .- this sub-clause.‘-

The Contractor must promptly report in writing to
the Engineer all accidents whatsoéver arising out of ovr
in conmection with the performance of the Works whether L
on ot adjacent to the Site which caused death, personal .

injury or property damage giving full details and state— 'a;j

" ments of witnesses, In addition, if death or serious

injuries or serious damage are caused, the accident shall'-”
beé reported immediately by telephone or messenger to. both
the Engineer and the Emplover, The Contractor shall -
also report such accldents to the oompetent authority

‘whenever such report is required by 1aw..

Expatriate
Labour

Add the following sub-clause 33,-

-(9) The Contractor shall make his own arrangements. '
for the engagement of expatriate labour and staff if @ .
required and for:the housing health welfare and repacria-
tion of same and shall conform in all respects with the ‘

“conditions and requirements of any law and of: any.

Regulations or Orders of the Government of the country

_wherein the Site is situated or . any Authority which may




- Aleokiolic

Liquer ok

Drugs

Arms and
Amauni cion

Provisioné B
~ of Samples

be applicable 1ncluding any such Law, Regulation or
Order passed or made or coming into force after the
date’ of Tender,

(10) . The Contractor shall not otherwise than in

- accordance with the Statutes Ordinances and Covernment

Regulations or Orders for the time being in force im~

‘port, sell, give barter or othervise dispose of any

alcoholic liquor or drugs or permit or suffer any such

© . importation sale gift barter orx disposal by his sub~

contractors agents or employees.

. (11) -1he Contractor shall not give'bhrte: of
otherwvise dispose of to any person or persons any arms

or ammunltion of any kind or permit suffer the same as
-aforesaid.

' Add the following sub clause to clause 35,

5) The‘Contractor shall_when required.by:thé
Engineer or the Engineer's Representative, submit for -

‘his approval, samples of materials or work which he

proposes to provide, - Such samples, 1£ approved, shalli
be retained by the Engineer's Representative and shall

~ be referred to as the minimum standard with which all

subsequent shppltes of that work' or. materials shall

comply. ‘“Any such work or materisl which doee not, fin

‘the opinion of the Ehgineexr's Representative, at least

" equal the standard of the approved sample shall
forthwith be removed from the Site,

(2)
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