Between 1958 and 1993, Taiwan implemented 10,718 ha. of LR projects through
publicly initiated projects, and about a quarter of these are implemented in Kachsiung

- City. Taipei City is not so popular for the LR projects. There are now 322 privately
“initiated LR projects covering 1,179 ha. in Taiwan. The number of projects is large,

but the average project area is less than 4 ha., and the majority of these projects are
implemented in small cities. There are two projects in Taipei and four projects in
Kaohsiung. - S .

32 C'oﬁtgptualizétion of Land Readjustment in MalaySia

3.2.1 Needs of Land Readjustment for Urban Development in Malaysia’

=

(2) how to realize statutory city plans;,
~(b). how to undertake area-wise improvement i i _
(c) 'how to effectively develop major infrastructure such as roads and parks in

~Current 'U_rban_ Development Issues in Malaysia

‘Urbanization in Malaysia has been rapid and is- expected to continue in a more

dynamic manner. Yet, urban planning and development programmes have met with
increasing difficulty in establishing effective urban-areas’ Relatively high quality
urban systems have been developed by large-scale planned developments supported
with high standard arterial roads. However, it is feared that these developments are-
normally closed with littlé integration with adjoining urban areas, and create
problems such as excessive concentration of traffic on arterial roads, limited spill-

over effects of socio-economic benefits onto the adjoining areas, and so on. In
- : between the planned developments, there are also many areas previously developed

but are now suffering from substandard, poor living environments, unstable rights on

~ land, ete. -

':'-The_ Government _intéﬂds tq accelerate the formulation of statutory city plans to cover
' the entire Peninsular Malaysia by the end of the Sixth Malaysian Plan. However,

implementation of the plans is expected to become increasingly difficult for various -
reasons such as lack of land, difficulties in land acquisition, increasing concern on

" environmental issues and social integrity, among others. Some major issues in
 relation to future urban development in Malaysia are summarized below:

n existing or once developed area,

existing urban area;

" (d) how to respond to increasing concern on public participation in'development;
(e) how to tackle growing difficulties in acquiring lands for public facilities; and

(f) howto hagcile the constraints in public funding.

Iri.Maiaysia as We_ll-_as_ {)th_é;' developed and de,velopin_g' countries, the normal
technique. for urban area development has been for- developers, either public or
private, to build on their own land in accordance with acceptable planning standards’

or development guidelines. However, this model has increasingly become difficult

-+, -to follow.. Conventional procedures such as, the buying up of land, compulsory

~ putchase, expropriation or gradual adjustment to a new plan for the area are
- expensive and inefficient,-and often meet with fierce, resistance from landowners.



2)

3)

Potential Role of Land Readjustment

In recent years land readjustment (LR) ‘has been attracting growing interest
worldwide ‘as an important means of realising urbamzatlon to address urban

“development i 1ssues such as those in Malaysaa

LR skillfully integrates the social and human elements into the urban development
system through carefully laid out legal framework, administrative arrangement,
plarining technique, financial institution, and particularly through formal and informal
public participation mechanisms. As urban development: needs a more balanced
attention on social, environmental, financial and physical aspects, the LR could
provide an effective and sound model for the development of urban areas.

LR is conceptually applicable to most of the areas where exnstmg development
systems would not effectively work and would, therefore, remain untouched.
Tdentification of LR project areas is the first important step for successful LR project
implementation. Likewise, a LR project is one which can be formed by coordinating

- the following three basic project elements.

- Landowners 1nterest and pamcrpatlon

- Public sector interest and participation; and

- Fmancral viability.

In the LR project, property rlghts of landowners as well as those who own rights are
protected and current activities being done in the commumty can be continued.
Although infrastructure-and public services are to be i improved through the LR -
prOJect this does not mean that any kind of development which landowners desire
is possible. The intended LR project should satisfy public interest to match existing
statutory plans or to comply with the development polrcy of the Government. The

~ LR project should be recognised as a development pro;ect wrth pubhc consent.

Once the i mterests of landowners and the pubhc are met, both’ are obhged to do their
share of responsibilities. Landowners ate obliged to participate and contribute to the
projects, typically in the form of land. contribution, while the public sector provides

 adequate legal and administrative frameworks for the smooth execution of the project

and shares and subsidizes the construction cost of certarn types of infrastructure.
Even though the interests of landowners and the public are met, the LR project needs
to be justified from a financial viewpoint. Government would not subsidize LR -
projects beyond a certain level, wlule landowners. would not agree to excessive
contributions.

Reasons and Areas for Application of Land'Rea'djustment:

4 'LR may be apphed specxﬁcally for the followmg srtuatmns

@ Provxsron of Planned Urban Land in Advance of Urbanrzation

‘ Transformatlon of agrarian to urban landuse normally has to be preceded by

“extensive adjustment of the property structure. : This has been an important

" miotive in Japan where the fringe areas of cities oﬁen consnst of smallboldings
or heavily parcelled agncultural land
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(b)

:-(c)_

@

Upgradmg of Exrstmg Urban Areas

LR is a suitable means of ﬁllmg in an existing urban structure in both outlying
areas and central parts. More intensive land use calls for a revision of land
boundaries wherein joint development can offer the possibility without

. expensive land acqmsmon

Constructron of Large Infrastructure in Exrstmg Urban Areas

LR can provrde a ﬂextble means of creating a larger infrastructure within an
already operational property structure. In such cases, only certain properties

‘will be severely affected. ' This has been a major motive of LR in Japan.

However, one possrble effect of such an undertaking is that residual areas, '

_ -whlch are often dlfftcult to utilize, are formed alongside the built facﬂlty

: Mtttgatmg Ftnanctal Comrmtment of Implementrng Body

LR provrdes a means of mitigating the commitment of the local authority-to

(e)

®

land acquisition and infrastructure. A heavy burden is imposed on municipal - !

resources by means of fand purchase, expropriation and the development of

- facilities.  This - self- ﬁnancmg mechamsm will help any type of LR
- '1rnplement1ng body o

_Developmg Exrstmg Urban Areas Covered by Statutory C1ty Plans

. Areas of this kmd are lrable to be leﬁ undeveloped or possrbly to be renewed

at a slower rate through successive adjustments in a city plan. ‘In such cases,

LR will likely be the most practical and effective method. If the landowners =
are orgamzed into a legal-association, the community automatically acqurres Lo

a counterpart for negotiations wherein LR can facilitate reaching economic

- .agreements between landowners and the mumcrpal government. -

Distributing Costs and Proﬁts Equttably Among Participating Bodies Involved

L 1R presents an opportumty for a more equitable distribution of benefits among
"~ the actors involved. ~Development benefits can be distributed among
*landowners in accordance with appropriate criteria. It is also possible that the -

©benefits’ will -be secured: by the community by demanding increased area -
" contribution from the landowners, With LR, a better balance can be achieved ~ -
- between prlvate ‘and. publrc sectors and " also ‘between the landowners =
AR 'themselves ‘while the tradlttonal models result in uneven and relauvely random e
S 'dlstnbuttons of beneﬁt : : : :

! Removmg Constramts to More Effectrve Development "

o :fExrstmg property boundarres are in’ themselves a restrlctron in regard the -

optimum planmng of an area. LR, in pr1ncrple elrmmates thrs restnctlon

. through its bu1lt-m exchange procedure Lo



Figure 3.5
P0551ble Areas of LR Apphcatlon
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Once develope& urban village which has become
overpopulated area with substandard infrastructure and
without regional integration

_ Fast growing suburban area where planned ubanland . Enstmg urban area wrth degradmg envn:onment and Irregular
needs to be provrded in advance landawnership structure
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(h) Facilitating More Efficient Project Implementation. -

LR implies close interaction between planning and implementation. Closer
integration between the Government, Implementing Body, Infrastructural
- Agencies and landowners can yield obvious benefits in the form of better and
more realistic planning, better total economies and a swifter procedure. It
makes it easier to avoid subsequent compulsory acquisition problems.

- Promoting More Intensive Public Participation

The importance of citizens and landowners participating in the process of
urban development has been increasingly emphasized in recent years. This
participation, however, has for the most part been restricted to a right of
information, while LR involves true participation including consultation,
negotiation and a limited power of decision-making.

() Consideration of Eﬁistihg Social Environment

LR makes it possible for the previous landowners to remain in the area, thus,

social integrity can be maintained. Other methods often lead to the elimination

‘of the previous ownership structure and social networks within the area. The

social environment is an important asset to an area and, as much as possible,
" ought to be preserved. ' ' '

~ At the same time, LR can provide the landowners with opportunities to
change their lifestyle through relocation of existing land use to designated land
use (say, from agriculture to industry). '

(k) LRasan Tmportant In-Situ Development Tool

LR plays the role as an important in-situ development tool where existing
areas will be developed in the present physical setting. This would directly
avoid exploration of new areas for development. This approach will
contribute to better environment preservation. ' :

3.2.2 Legal Aspects of Land Readjﬁstmé'nt .

_ There are three re'lé'i«_’antrpr:o'vision‘s of existing laws to realise Land Readjustment in West
_‘Malaysia. These are the Land Acquisition. Act 1960, the Sabah Town and Country
* Planning Ordinance 1958, and the National Land Code 1965.

OB

Under the Land A¢Quisition:Act (LAA) of 1960; it. may be possible under S.15 for
the Land Administrator to enter into any arrangement with landowners whose land
is subject to compulsory acquisition. - Hence, it'may be possible to replot lands of

- affected landowners who agree to participate in the LR scheme while for those who

disagree; their lands will be compulsorily acquired. This is the recommended method

" for realising the pilot project in the absence of comprehensive land readjustment law, -
"’ The short term legal framewotk for LR based on the Land Acquisition Act 1960 is

~ " “shown in the Appendix 3.1



@)

3)

Three possible methods of 1mplementmg LR under the Natlonal Land Code were also
examined:

(a) Surrender and Alienation (8,197 and S. 79)

(b)  Simultaneous Application for Subdlvrston and Variatlon of Conditions
(S.124A); and - :

(c)  Surrender and Realienation (8.204A to 204}1)

Under the surrender and alienation method, the landowners surrender their lands to
the State Authority which subsequently. alienates to them new replots. This is
another method that may be utilised to implement the pilot project on LR in the

absence of comprehensive LR laws. The proposed legal framework under this

- method is shown in the Appendix 3.2.

The simultaneous application for subdivision and variation of conditions method
requires the consensus of all the landowners inthe project area. Under this method,
the State Authority will change the conditions of landuse and issue titles to the
subdivisional portions,

Under the surrender and realienation methogd the National Land Code provides a

guarantee that the land will be realienated to the landowners according to the

approved plan with the exception of lands that need to be surrendered. This method
also requires the consensus of all landowners.

'The_ Sabah_Town and Country Planning Ordinance provides a distinct departure from -
.the above models in that it promotes the implementation of LR as a planning tool.

The provisions are contained in Part IV of the ordinance, particularly section 18A
which details the 'mechanisms for implementing LR

. Under this ordinance, the Local Authonty may prepare a draft scheme in erther one
of three ‘ways: ' :

.(a) Prepare a draft scheme of its own;

(b)  Adopt a draft scheme as proposed by owners of the lands; or
()  Require the developer of the land to prepare the draft scheme

The approval to the scheme is given by the Govemer and is gazetted, The approved
scheme may provide for Land Readjustment. In the event consensus is not achieved,
the Act also provides for compulsory acqursxt:on Where the old lot differs in size

“and shape from the new lots in the approved scheme, the Local Authorlty hasto . .
. prepare a map for public inspection. Appeals are then heard after which the scheme

becomes bmdmg on all owners. The lands in the scheme are then vested in the State
upon whlch new. tttles are regtstered

For mformatron reference one can also look at the repealed Housmg Trust Act of 1950,

It had several features similar to Land Readjustment The Act. provided for the
mplementatlon of housmg schemes by poolmg and rechstrabutlon of fand or readjustment .
of boundaries, areas, shapes and positions of any. holdmg So far; no housmg scheme was
implemented under such provisions of the Act. The Housmg Trust Act 1950 was .
subsequently repealed on 30 December 1977 as it was regarded by some as "revolutionary
and a grave inroad on private rights" of individuals. However, the Act did not provide for
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financial land and was only meant for residential development. A unique feature of this Act
was that when the housing scheme is confirmed by the SA, the project becomes vested in
the SA which grants new titles to each person entitled thereto, with encumbrances in the
former titles being carried over to the new titles. This is different from the existing
development methods provided in the National Land Code where all encumbrances have
to be discharged or the necessary consensus of third partles obtained before approvai can

* - be given.

3.2.3

The LR framework based on the provisions of existing legislations is inadequate and fraught
with difficulties like getting the consensus of the registered proprietors to participate in the
LR project through surrender and alienation method, making arrangements with chargees,
lessees and sub-lessees in respect of existing encumbrances which cannot be carried forward
to the new titles of the replots; and the stigma of implementing LR through the mechanism

‘of land acqursrtron even though the LAA is used merely as a modus operandi for the LR
“project. In view of the above problems, a legal framework for LR based on a separate law

has to be provided for the long term.

Land Readjustment and Statutory Planmng Framework

" ‘While town and country planning is in the concurrent llSt the essential elements of planning

such as land, water and forest are in the state list. The State Authority is recognised both -
in the NLC and the Town and Country Planning Act as the highest authority in respect to
planning and development of all land in the state. In executing this function, the SA is

- assisted by the State Planning Committee (SPC) which has specific- powers to approve

structure plans. The TCPA; ‘however, distributes the functional responsibility for matters

- of strategic importance to the State; and to. the Local Planning Authorlty for matters of

local importance.

Hence the local plan is adopted-by the Local Authority and does not’ require the prior

' approval of the State Authorrty, in so far asit conforms to the structure plan for the area.

The TCPA also provides for a hlerarchy of plans/pollcues startmg w1th

(a) A National Policy - S.4(4)a TCPA

(b)  State Authority Directives - 83 .- . - TCPA
~(c) Structure Plan - 8.8(D .- TCPA
(@ LowlPlan oS TCPA

- The general prmcrple is that. the lower plan shouid conform to the higher plan The local

plan cannot be adopted unless the structure plan has ﬁrst been approved ThlS is to ensure
consrstenoy in plan makmg ' :

. As LR projects are development prOJects they will have to conform to- the: Statutory

*-Development Plan for the area, i.e,, the local plan for the area or, where there is no local

o ..plan the structure plan for the area.

- ."I‘he TCPA also prowdes area-wade development usmg the provrsnons of actron area. The

action area is first identified in the structure. plan:.. A draft local plan for the-action area is
then prepared The plan is made ‘available for public inspection following which objecnon '

- may be heard by an Enquiry Pznel set up by the SPC." Upon the expiry of the period for -

makmg objectrons the LPA may by, resolutlon adopt the local plan for the aotlon area.
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3.2.4

Following the adoption of the local plan the LPA may declare the area or part of the area
as a development area. The LPA is then duty bound to acquire the land by way of purchase
or compulsory acquisition and develop the area according to the local plan

There are several weaknesses in these provisions: =

(a) Aotion areas are only identified in the structure plan, This is quite restrictive
compared to the Federal Territory Planning Act (Act 267) which allows action areas
to be identified in the development plan as well as enabling the Mayor with the
approval.of the Minister to declare any area within the development plan area not
shown in the development plan to be an action area, or to revoke any action area
shown in the development plan (S:12 Act 267). - : :

(b) . There is currently no manual on the preparatlon of local plans for action areas
' although there is a manual for the city-wide local plans which are more of the land
use zoning type, :

()  The Town and Country Planning Act Development Plans (Rules) 1984 prescribe a
period of 5 years to commence development after the State Authority has assented
- to the structure plan. This again is quite restrictive and a longer time frame of, say,

10 years may be more approprrate

(d) . The TCPA only provides for two methods to'develop the action area, i.e. through
land purchase or compulsory acquisition. Both these methods require substantlal
<capital outlay. especially in municipal areas where land values are at a premium. An
.alternative method to development, such as land readjustment, should be provided
for. : : : P

In making the necessary amendments to the TCPA. to incorporate land readjustment, it is _
necessary to remove some of the. practical difficulties of developing action areas. It is
submitted that LR may be one of the most effective methods of realising local plans for
action areas. - The existing and proposed statutory procedure for: developmg action areas
is shown in Figure 3.6. :

Administrative Aspects of Land Read Justment

" LR is an-area development techmque that ‘can be successfully utlhsed to realzse a better

urban environment. It has been successfully used to rehabilitate depressed urban areas and
r’egularise lot shapes and sizes. It is often used in areas where other development methods
are not workable. In Japan, LR projects generaily obtain ﬁnant:lal ass1stance from the
Central Government. - e '

The subsidies for LR projects are also closely linked to city. planmng roads as LR prOJocts

.also help to.-confirm. the alignment of these toads.  The allocation of subsidies on a-

continued basis requires a proper administration system.. As LR is an-area development
project it also requires a great deal of lateral technical coordination on a continued basis.

LR projects often take a long time and require a great deal of admlmstrattve support

pamcularly on the part of the looal authorlty oﬁicrals



Figure 3.6

Ex:stmg and the Proposed Statutory Procedure for Developmg Actlon Areas

Existing Statutory Procedure for Local Plaﬁning
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At the initial stage of the project, there is a need to obtain planning permission for the
layout plan. This will require conformity with the statutory town plan for the area. The
plan will also have to meet sewerage requirements, drainage, roads, water supply, electricity
and telephone needs and the community facility requirement for the scheme. For small local
authorities, many of these departments are not within the Local Authority and regular
consultation with other government bodies 1s reqmred '

Once planning permission in obtained, there is still a need to obtain clearance for the
- engineering plans. This include approvals for earth works, road works, drainage, sewerage,
water, electricity, telecoms, landscape, fire safety requirements, and if there are any building
works involved, the building approval before construction can commence. Other clearances
will .include aviation approval if the development is close to flight paths, Drainage and
Irrigation Department approval if there are any river systems involved, and clearance from
the Department of Envxronment on the EIA if the development includes an area of more
than 50 ha :

During actual construction, there is a need to comply with the environmental mitigation

measures and the other conditions of the approval. The legal rights on the land also have

" to be resolved before construction can take place. These include the rights of chargees and

other encumbrances, prohlbltory order and restrictions in interest. These aspects can only

be resclved through the provision of law. This will require close coordination with the fand

offices and chargees such as banks and financial institutions. LR schemes also require
extensive negotiation with an explanatory briefing to landowners. In fact, consensus
buildlng is an lmportant aspect of a successful LR scheme.

The adnnmstratwe proposai for LR is shown in Figure 3.7. At the federal level, there isa-
need to identify a Ministry responsibleé for LR, In view of the complementary urban -
development functions of the Ministry of Housing and Local Government, it is suggested -
that the LR function be assigned to the Ministry, ‘particularly the Federal Department of
Town and Country Planning. - The main functions of the Ministry, in respect to LR, are the
following: :

i} Advise State and Local Government on LR policy;

ii) . Coordinate with other ministries on matters related to LR

iif)  Provide technical advice to Local Authorities; '
iv)  Formulate a programme for LR projects that are of high pubhc mterest and
v)  Secure funding/subsidy for LR pro;ects

~In thlS context the principal sections in the LR Dmsmn should mclude a Legal Section,
Planning Section, Technical Advisor and the Financial Programme Section.. The Legal
Section will be respons1ble for preparing draft laws and providing gu:delmes on the use of
these laws. The Planning Section . will be. responsible for formulating the. future
~ programmes for LR, The Technical Advice Section will make available both local and
foreign LR experts who can provide technical advice and- supervnse the LR programme.

‘The Financial Programme Section will be responsible for. securmg fundmg and subsuhes for
LR projects.
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As land readjustment essentially involves matters of federal and state interest, it may be
necessary to make use of the National Council for Local Government (NCLG) and the
NLC to achieve uniformity of laws on LR. If LR in construed as part of town planning, it
may also be possible to take up such matters with the proposed National Physical Planning
Council. -

At the state level, the SPC will essentially be responsible for the overall prontotion of LR
in the State. The State Authority may also identify action area within the development plan
area by notification in the gazette even if they are not identified in the development plans.

LR projects, bemg long term projects, require the continuous involvement and support of
government officials. This can be viewed as part: of the public-private sector cooperation
which is currently advocated under the Malaysia Incorporated Policy. For larger Municipal
. Councils which have a Town Planning Department, it may be necessary to establish an LR
Division while for District Councils a small LR Section may be necessary. Further technical
suppo‘xt may be provided by the JPBD Regional Office.

The main function of the local authorities is to provide technical guidance to implementing
bodies. The Local Planning Authorities are also empowered to prepare statutory urban
- plans (local plans) and designate development areas. .

' An LR Section in the District Councﬁ consisting of 4to S members can deal w1th the major
aspects of LR such as replotting, compensation and engineering work. Much of the
‘practical work can be entrusted to consultants. An LR Department in a large Municipal
Council may require between 17 - 18 people although a fairly large proportion of work can
be entrusted to consultants. A larger workforce may be required if the Local Authonty also
acts as an 1mplementmg body

Smular to Japan implementation bodles may 1nclude local authorities, pubhc corporatlons

LR cooperatlves and private developers. The IBs are respons;ble for implementing and -

managing LR projects, negotiating with landowners and preparing feasibility studies with

the assistance of LPA. The involvement of these entities as IBs would require the
 establishment of new laws on their organisation and function, Needless to say; LR projects
. of high public interest will be implemented by local authorities and public corporations such
SEDC and UDA. Such projects may also attract federal subsidy. However, the
disbursement of funds for LR prOJects on a sustamed basis will requlre the enactment of
- new laws. -

Conformmg with the principles of equity, implementatxon bodles are non—proﬁt
: orgamsatlons Most of them are only aflowed to charge for professional services fendered
for managing the project. In Japan, the IBs play a quasi-government role and even have
powers to designate replots and undertake removal of superstructure.  As such, under the
J apanese LR law IBs are given official status and specnﬁcally demgnated by law

LR projects undertaken by local authorities and pubhc corporations should be of hlgh public
utility. - Implementation by LR cooperatives should also have the sypport of the majority
" of landowners before the LR implementation plan can be approved.” Specific rules
regarding the running and function of the cooperatives should also be spelt out.
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3.2._5

‘Where the LR project is implemented by a public authority such.as a Local Authority ot

public corporation, it is common to establish a Land Readjustment Committee to protect
the interest of the owners and make their opinions reflected in the decision of the replotting
design. The committee consists of representatives who are selected among the landowners

~ of the project area. The committee is empowered to make decisions on the reserve fand and

determine the minimum area for very small sites.

The other administrative issue that also requires some attention is the establishment of a
Committee of Valuers. The valuers are generally selected by the IB with the approval of
the LR Committée. Valuers are generally professionally qualified and have at least three
years of experience in evaluating land and buildings. In Malaysia, government valuation is
done by the Valuation Department. The advice of the Valuation Department in often

“accepted by the relevant public authorities. As one of principles of LR includes equitable

determination of land values, perhaps it miay be advisable to set up a Committee of Valuers,
with the Valuation Department as-a member of the committee. The organisation and
function of this committee should be specified in the rules. It is suggested in the proposed
new legal frawework that the appointment of the Committee of Valuers be done by the
Local Planning Authority. ' '

Social Aspects of Land _Ré@djﬁsti_nént o
1) General Perceptions on Development and LR

" One of the fundamental requirements for a successful Land Readjustment

- Programme is the participation of the landowners/residents in the programme. This
participation involves inspection and approval of the project implementation period,
cominunity organisation in the form of LR, Committee or LR Cooperative, replotting
design and land evaluation. The extent of participation required is certainly more
than merely giving opinions and comments on plans as is currently the practise, but
rather an active form of participation in the project from start to end.

- Tt'is accepted that LR is a sophisticated development technique that may not be
easily understood by the residents.” In view of this, a number of social surveys were
“conducted to obtain socio-economic information on the residents. This was
followed by a series of sociological surveys to obtain landowners' and residents’
response to LR projects. S S

While i_t_is_ prein'ature to déri_ve any particular conclusion from these surveys, it is
"+ generally observed that: - R A

e Many_. of the'vﬂlaige'_s in the.pe'ripheral area of the Klang Valley are fast
- .. changing in character as compared to that of urban settlements.

- - There s astrong.dcs'ir'e_'for_mbr'e,urbam'_sed fife without necessarily leaving the
. villages. . - S e C o

" . The respondents _g_f_éWilﬁng to 'éooperé.te.arid make sacrifices regarding their
.property if they are adequately compensated. There is. some concern
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that their land will become smaller after the project. People expect to be
compensated for their loss, whlch under the present land acqulsmon process
. involves cash compensatlon -

. - There is a]so a general preference for. detached housing lots as.opposed to
other forms of housing plots in the LR. While some of the respondents prefer
cash compensation for houses that need to be relocated, others prefer that the
1mp1ementmg body build new houses, :

- Generally, there seems to be consensus that the LR prOJect should be
implemented by the Government. ‘ :

- R'espond'ents from the Kg. Subang area also saw the LR project as an
opportunity to. legalise the landuse status of 111ega1 factory bu:ldmgs

- The involvement of community leaders in the plannmg process is 1mportant o
- spearhead community participation in the LR prOJect

The somoioglcal survey on the residents in the study area revealed that most of the
residents like modern facilities and social services and are willing to change. They
would like to support government programmes that cari'bring' improvement to
village life. They feel that government departments or agencies play an important
role in the prowsmn of infrastructural facilities, public amenities, recreational areas
and social services. However, a few of the residents in Kg. Kuantan seem to have -
some reservations on the non-commitment. of previous projects proposed by
implementing agencies such as the change of venue for the PPD‘S project to another
area. : : : :

. The leaders in Kg Kuantan and Kg Ser1 Subang expressed satisfaction over the

pace and type of development that had been taking place in their villages and the

surrounding areas. These leaders had been supportive of government rural or urban

. development programmes in their villages. They appreciated the government's
- efforts in providing them basic facilities and services in their villages. -

 The village leaders in both study areas viewed the LR project as a good programme
and can be implemented in their villages. They appreciated the benefits. of
participating in the LR project. On the issue of the need to contribute part of their
land, the residents in Kg. Kuantan said they would accept the LR project if the
government had to implement it. For them, the LR: project will bring in new
facilittes such as new shopping centres, factories and new roads. They requested
~that the LR project, .if implemented, should bring: minimum dislocation and
disruption to the traditional setting and village life. ' On the other hand, the Kg. Seri
- Subang were more interested in the amount of compensation and the size of the
proposed project. Furthermore, the factory owners who built their buildings on
agricultural fand could forsee that this would solve the illegal status of their
factories. The leaders in Kg. Seri Subang were fully aware that this project could
increase their land value and in order to realise this they would have to sell their
~ land. They saw also income generating opportunmes that the land could bring in
through agricultural or manufacturmg activities, - :
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A major problem for rural districts such as Ulu- Selangor is the difficulty of assessing

the capacity, and willingness, of rural communities to understand government
policies or programmes. The main objective of the social aspect of the programme

_ is to inculculate positive values oriented towards development and self-reliance

amongst the rural and suburban population. At the state and district levels, several

- federal agencies such as the Community Development Division of the Ministry of
~ Rural Development (KEMAS), Federal Land Development Authority (FELDA),

Rubber Industry Smallholder: Development Authority (RISDA) and Farmers
Organization Authority (FOA) carried out community development activities. Inter-
agency consultation and coordination at both state and district levels helped in the
implementation of these programmes smoothly.

Some Observed Weaknesses in Public Participation

In the LR programme for the ﬁrst tlme people's partic1pat10n in the study area was
introduced at the early stage of the planning process. However, a number of
characteristic weaknesses’ have been identified at the planmng phase of the LR -

- project:

_(a) Emstmg power structures were accepted as given and very few attempts were

made to change them. Villagers aligned themselves with the traditional village
_elites who captured such benefits as the programines offered. Recognising
" this, some of the poor household or women may not be able to respond in
-public meetings such as the recent forumto introduce the LR project concept
. based on the Japanese experience. In some-cases; the conflicts of political
" interest in stratified village social structures were not recognised in community
‘development ‘programme- designs. In Kg. Kuantan, the absence of the
Headman of Ketua Kampung has left the leadership in the hands of a few
influential leaders. These leaders include the Penghulu (head of-the
subdistrict), the former Chairman of the JKKK and the present Chairman of the

- JKKK, who is resuhng outs1de the wllage :

(b) Responsﬂ)lhty for 1mp1ementatxon of commumty development ~ was

" administratively placed under separate ministries or agencies. For instance, the

" Federal Department of Town and Country Planning is under the Ministry of

Housing and Local Government while the District and Land Office is under the

~ Selangor State Government. Confusion and misconceptions on the LR project

concept may occur at the district or village levels. - The misconception on the

LR project is due to the fact that the previous plan to introduce the PPD

programme was shelved and shifted to another area. In addition, Kg. Kuantan

'is among the heaviest studied ateas in the' country.’ Attempts must be made at

- ‘the local level to bring these parallel agencies together in the interests of
improved coordmatlon of the aﬁ‘ected residents.

. (c) Greater emphasns tended to be placed on the increasing values of land i in the

" future than on increasing rural incomes. “ It was found that there are different
value systems ‘between the residents of the two villages studied with regard to
land and its future use. - Attempts must be madé to explain more clearly the
.~ concept of the LR project and residents' participation, espec1ally related to their.
contnbution in the financial land scheme
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(d) - Inadequate attention to dealing with social diversity, and especially with highly

. clustered and. stratified ‘social structures. ~ This also led: to insufficient
integration of technical and social components of development action, The
needs of tenants and relatives staying with laridowners must be taken into
consideration in terms of compensati()ns and relocation. Absentee landowners
must also be contacted or DOtlﬁEd n the next phase of i its 1mplementatron

(e): L1ttle was done to bulld a local mformatron and educatlonal organization to be
able to solve communication problems such as access to the LR project
- concept. The study identified that the village's surau, mosque, community hall
and shops should be developed as information outlets at the local level to
disseminate information on the LR project. However, with the incorporation
of the JKKK committee members and other informal leaders in the local -
information committee of the Land Readjustment Programme at both villages,

the level of socral acceptance can be 1mpr0ved '

¢3) -The questlon on legallty of buildings is also an important issue to be consrdered

by the implementing agency. In Kg. Seri Subang, the implementation of the
LR project may solve some of the problems of 111egahty of buildings such as
illegal factorres and squatter houses

Previous rural and urban development programmes by the1r nature, tend to be top

- down, carrying a presumption that the rural or-urban poor or residents are for one

reason or another unable to meet their own needs. The reorientation required for

. them to become effective in truly bottom-up development is no small undertaking.

This may mean that in the fiture the role of government or implementing agency will
be dimjnished with the increasing role of the residents in the LR project.

Pubhc Partlclpatlon in LR PrOJects

'Several strategles are suggested to gulde the development 1mplementatron and

evaluation of the proposed LR project programmes. They are intended to firstly,
highlight the importance this study places on proper consultation and participation

of local population and, secondly, to provide a guide for the state and local

authorities to enable effective community partlclpatron in formal or informal
planning processes. . A L

In undertakmg LR projects, the- purpose and parameters of the local partrerpatron :
as well as how the participation will be undertaken must be elearly indicated. This
should provrde an indication of the type of input that is being sought as well as those
matters that are outsrde the scope of participation. . The'processes to be followed
need to be made public so.that all remdents are: clear about the nature, objectwes and

'tlmmg of the partlerpatron

Respondmg to the. issues, optrons and outcomes ralsed durmg consultat1on and

. _participation is an important part of the process. The mechanisms through which
. this information will be provided to the community must also be made known so that

greater pamcrpatlon from all resrdents wrll be achreved
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There is a need to establish an open two-way comsunication as soon as possible
between local leaders, government officials and local communities. Tnvolving the
community at the earliest possible time is likely to encourage a cooperative, rather
than competitive, relationship. The local community will also be able to provide
valuable information concerning the most effective methods in planning and
implementing the LR project. * ' "

The LR Programme should recognise that there is no single community and that no
single technique will be appropriate to reach the different ethnic groups or social
classes that make up a community. As a consequence, the programme will need to
be based on an understanding of the best methods and techniques to enable different
ethnic groups within the community to contribute " their views and ideas.
Understanding the nature of the community, working through established
community structures and key people such as JKKK committee members, may
encourage a broader range of people to became involved.

Adequate time and resources must be provided in undertaking information and
educational development programmes. “This will include a commitment to provide
the support necessary to facilitate effective community involvement, including the
provision of information, advice and in some instarices financial support, as well as
location of the venue, childcare, adult classes, skill training centers and transport.
Sufficient time must be aliowed to enable individuals and organizations to prepare
respornses. New communication skills will also have to be developed in the planning
of the LR Programme. - o o .

Lastly, the LR Programme that involves public participation will need to be
‘coordinated at different levels within the state administration. At the state level, thie
will oceur in the development and revision of community participation policy, both
in terms of policy formulation and periodic amendments/reviews, At the local level,
the comiriunity will be involved inlocal strategic planning such as contribution in the
financial land strategy as they relate to the local area and in the district action plan.

. ‘Briefing'on Land Readjustment for cgmmq;lni_ty feaders of case study areas .
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Proposed Malaysran Land Readjustment System

Overall Framework

The proposed 'Malaysian Lan_d Readjustment System is based on the premise of a separate
law on LR with amendment to the National Land Code (NLC).and a special study on
Malay Reservations Enactments (MRE). LR consists of two major components, namely
land development and land registration. The land development provisions of the LR can
be within a separate law or:be included in the TCPA. It is not possible to have the land

- alienation and land registration aspects of LR together in a separate law because they are

clearly part of the NL.C and MREs. As such, amendments will still have to be made to the
exrstmg legislations.. : R _

A further detailed study is to be carried out on the apphcatron of LR in Malay Reserve

~areas. MRE has to be reviewed to enable LR to be used effectlvely One possibility is the
~ inclusion of the powers of the Ruler in Council to alienate the replotted lands to non-Malay

landowners who have surrendered their lands in exchange for the replots. Such a radical
move merits a further study with regard to Malay Reserve in LR area.

_ The separate law on the land development component of LR may be enacted through any

of the following ways: -

(a) through_ Aticles 74 and 80(2) and Concurrent List of the Federal Constitution
~ similar to the Sewerage Services Act 1993. This can be done by regarding LR as

part of town and country planning, or by including LR in the Concurrent List of the
'P ederal Constitution, :

by through Artlcle 76(4) of the Federal Constrtutlon (for thrs LR has to be included in
_ Article 76(4) and the State List, or by regardmg LR as part of town and country
planning connected to local government)

(c) 'through Article 76(3) of the Federal Constrtutlon (for thrs LR has to be included in
the State List); and :

{d) asa State Enactment (for this, LR has to be included in the State List)

. Of these four alternatives; alternative (a) is preferred. This is because whlle provrdmg a

~ national law, it also enables effective coordination to be done as a result of the Federal
~Government havmg executive power over LR This alternative also takes care. of the
' States interests in that all LR implementation plan approval will require State Authorities

concurrence. The outlme in the proposed separate law on LR is shown in Appendlx 3 3.

' It was also proposed in the earher reports that the pnncrple of LR could also be achreved

through amendments on the Town and Country Planning Act 1976, Natronal Land Code, .
ete. The proposed legal framework for LR using this approach is presented in Appendix
3.4. This may be considered-as an alternative in the event the Government dlsagrees toa

separate Act for Land Read]ustment

The advantages of the legal framework based on the amendments to the exrstrng laws i.e.,
the TCPA, are; :
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(a)  Theissue regarding which legislative authority (Parliament.or State Legislature) is
© . to make the law on LR will not stand out prommently and there may not be a need
to:amend the Federal Constitution; and :

: (b) . The existing provisions in the TCPA particularly sections 38 and 41, relating to
: - Development Area Just1fy the inclusion of LR in the TCPA.

The dlsadvantages of the legal framework based on-the exrstrng law. are:

a The pro osed legal framework does not rovrde for the mvolvement of other
P g P
persons or bodies other than the LPA orits agent as the 1mplementmg body; and

- (b) TCPA has not been fully lmpler_nented by the States.

On the other hand, there are several advantages in having a separate law on Land
Readjustment: |

"'(a') A separate law on LR can have several implementing bodies other than local
_plannmg authontles These can mclude statutory bodies and land readjustment
- cooperatives.

(h). _"A separate law may be able to accommodate several principles of LR such as
 compulsory teplotting; the “carrying forward of encumbrances, and the use of
provisional replots which are not adequately prowded for in the exrstmg legislation,

(c) The Federal Government can have executive powers if LR is included in the
Schedule under the Concurrént List of the Federal Constrtutlon

The main dlsadvantage ofa separate law on LR is to provrde a statutory interpretation
~toLR. This is because it is not clear whether LR is under town and country planning (which
isat present under the Concurrent List) or under land (which is at present under the State
List) or neither. This may entail the need to amend the Federal Constitution. Considering .
- the advantages and disadvantages of both the above options, it is recommended that
the LR framework for West Malaysia be modelied on a separate law.

. As oné of the prmcrples of LR is to reahse city plans the proposed framework for LR will
mvolve both statutory town plannmg and land read]ustment (see Figure 3. 8). The LR °
- process properis further divided into the preparatory stage, implementation (1n1tral) middle
and final stages. The proposed LR System is incorporated into the statutory town planning
=process and, in particular, action area planning. By so doing, the land readjustment

o :techmque could be effectlvely ut1l1sed to reallse actlon area plans .'

" The action area s first 1dent1ﬁed in the development plan The development plan by
definition can include both the structure plan or the local plan. In order to allow greater

. ﬂexrbllrty in the tdentlﬁcatlon of action areas, a provision similar 10 $.12 of the Federal .

Temtory (Planning) Act 267 is recommended whereby the State Authority may declare any
. area as an action area not already indicated in-the Development Plan or may revoke an

. earlier action area. This will allow greater opportumtres to identify action areas to

© . accommodate the raprdly changing political and economic priorities in the country and not
be tied down by the rdentlﬁcatron in the structure plan. . :
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3.3.2

As required by the TCPA, the Local Planning Authority will then prepare the draft local
plan for the action area. The draft local plan will be made available for public inspection
and a period of four weeks given for public objections and representation.

For the purpose of considering objections, the LPA may cause a local inquiry by a
committee of three persons appointed by the State Planning Committee. After considering
these objections, the LPA may by resolution adopt the plan as originally prepared or as
modified. The fact of the adoption is published in the State Gazette. It should be noted
that the local plan should conform generally with the approved structure plan. The LPA
may then declare the area or any part of the area to be a development area by notification
in the State Gazette. Under the existing provision of the TCPA, development areas can
only be developed by way of purchase or compuisory acquisition. The additional method
recommended to be incorporated in the TCPA is Land Readjustment ; S 38 (2) TCPA.

Preparatory Stage

The provisions in the subsequent stages will be contained in the new Land Readjustment
Law. During the preparatory stage, the implementing body will prepare the LR
implementation plan. The implementation plan should be consented by the majority of
landowners according to the rule to be determined (e.g., two-thirds of all landowners and
lands). The implementing body could be the Local Planning Authority, Statutory Body or
the Land Readjustment Cooperative. Impleinenting badies such as cooperatives have to
be specifically designated to implement LR projects. This is because the IBs execute their

function in a quasi~ government capacity.

The normal content of an LR implementation plan will include:

i)  Name of LR project

i}  Area of LR project o _

i) LR design usually prepared at a scale for I: 1000 containing written statement of
design and design map

iv)  Project implementation period

v)  Financial plan

The LR implementation plan is then put up for public inspection. Pertinent comments may
be incorporated and the plan further amended. The LR implementation plan is approved
by the Minister in concurrence with the State Authority. It should be noted that the LR
implementation plan is both a physical plan and a project proposal.  The approval of the
Minister is felt necessary as LR projects have to be coordinated at the federal level and federal
subsidy/grant for the projects need to be secured. The notice of approval will be published
in the Federal Gazette. The land title within the development area will be endorsed with
the provision that the land is subject to land readjustment. These provisions will be
contained in both the National Land Code and the Land Readjustment Act,
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Figure 3.8

Proposed Malaysian LR Framework under New LR Law
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Proposed Malaysian LR Framework under New LR Law
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3.3.4

Implementation Stage (Initial)

Once the LR implementation plan is épproved, the LR Committee is established. This

 committee is elected by the existing landowners from among themselves. Rules can be

established on the selection of members and frequency of meetings.

This is followed by the appointment of valuers. It is recommended that the panel of valuers
be appointed by the Local Planning Authority. Detailed engineering plans will then have
to be prepared and cleared by the relevant authorities. At the same time, detailed replotting
design will commence. Replotting plan is determined by the implementing body and is
inspected by the landowners. Relevant objections could lead to further amendments of the
implementation plan as well as the replotting design. Compulsory replotting: could be
resorted to if certain landowners persist in their objection to the allotted replots. The
replotting plan is then confirmed by the LR Committee. Landowners may make use of the
replots although they continue to hold legal title to their original plots. This will be
provided fo_r under the new Act. - :

Implementation Stage (Middle)

Construction work can commence once clearance is obtained for the engineering plans.
This will also include the removal of superstructure, relocation and compensation for
landowners whose buildings are affected by the LR project. Construction work may take
anywhere from 2 to 4 years. Care is taken to see that miniraum inconvenience and
disruption is caused to the residents. Environmental mitigation measures . will also have to
be carried out in conformity with environmental regulations, A final survey is also carried -

* - out for purpose of issuing titles for the replots.” In this process, a concept of provisional

3.3.5

replot may.be incorporated. Provisional replot is a concept which enables landowners to

‘legally use the replots while all rights/encumbrances remain on the original titles until the

replots are officially registered. With this, landowners can transact their property any time, - -
interruption due to construction work is minimized, land regrstratlon process. can be
srmplrﬁed and the rights of landowners protected

Implementation Stage (Fmal)

During th1s stage the regrstermg authority reglsters the ﬁnal title. Usually; the Land
Admlmstrator issues a notice to the person or body having custody of the issue document -

__of title (IDT) to deliver it to him. The Registrar thén issues new titles for the replots to the
respective landowners and the old titles cancelled All prior encumbrances and restnctlons
‘in interest are transferred to ‘the new trtle :

This is followed by the’ sale of the ﬁnancral Iand whrch is sold in the open market Social
amenity land, such as sites for schools and health centers will be transferred to the relevant
authorities for-a premium whereas public facility land, such as roads and open space wrll
be constructed and rescrved for such particular use.

'Aﬁer the LR scheme is completed the 1mplement1ng body wﬂl proceed wrth the collectron_
and payment of equity. . This is to compensate those who may be madvertently deprived and -

to demand from those who may be. overcompensated under the LR scheme Once the :

accounts are settled the LR is completed
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3.4  Key Technical Aspects

34.1 Physlcnl Planning in Land Readjustnient_

1)

Y

ES

- General

As in any other development project, LR requires a series of physical planning work

‘to determine the engineering f‘easnblhty of the project and work out detailed plans and
* designs for implementation of the project. Accurate estimation of the construction

cost is also an important output of the physical planning. Moreover, the physical
planning relating to LR involves a number of unique features which will directly or
indirectly. affect the etfectiveness of the proposed LR plan and eventual development

- of the area. LR physical planning covers three main aspects, namely, landuse, layout
and engineering design, which are interactive among themselves as well as with

higher development plans including structure/local plans.
Land Use Impllcatmns : o

Land use to be determined in the LR plan is affected extemally by effective statutory

- plans and development guidelines/policies of the Government, and internally by needs

of landowners as well as viability of the LR project particularly in terms of allocation
of financial lands. When land use zoning is firmly and specifically determined, there
is no way for an implementing body or landowners to formulate a. counterplan which
considers the local reafistic needs.

In Malaysian LR, it is intended that landowners' wishes and opinions should be

surveyed and heard adequately because the current land use zoning does not basically
allow mixed use. On the other hand, in many existing previously developed urban
areas, mixed use is the most common feature in land use. Since one of the important
principles of LR is that the landowners can stay in the project area, LR land use

planning should not. simply apply the interpretation of higher plans or policies but

should try to find out an opt1mum plan which will meet both pubhc mterest and

landowners desues

A successful LR project finances the project by 1tse1f whxle maximizing the benefits
to the public and the landowners. The source of self-financing is the increased land
value after the project. - This value appreciation is partly due to improved
infrastructure and living environment and as well as to conversion of land purposes,
say from agriculture to residential, residential to ‘commercial, and so-on. Often, the
latter contnbutes to the increase more 51gruﬁcantly Therefore, when overall land use
policy does not conflict with higher plans/policies and the market situation allows it,
LR land use planning should. consider. converting the existing land use into more.

effective urban use; ' '

Layout Plannmg Impllcatmns o

-~~;;_Layout planmng alms to concretlze the ]and use plan estabhsh the physical
- delineation of the lands, and set- the provision of necessary mfrastructure In
‘Malaysia, a set of umform planning standards are applied to all urban development

' pl'O_]eCtS to achleve a relat1vely high standard urban system

337



4)

5)

However, much of the potential LR project areas are already partly or wholly developed
and inhabited by people and the mechanical application of the uniform planning -
standards might not be possible nor adequate. Contribution rates become so high
that landowners would not accept them. Small landowners, especially, might not be
able to maintain sufficient lands to be able to continuously stay and live in the area.

'_ Since the LR project is not only the physmal improvement of the area but is also a

dellcate social undertakmg, physmal planning should also be ﬂex1ble ‘

| ‘Engineering Des1gn Impllcatmns

The engineering design of various mfrastructure and facﬂmes espec1ally the land

" development aspect, will affect the LR undertaking greatly-not only in terms of

project cost but also in terms of relocation of the existing buildings and people. The
engineering design which closely relates with layout planning should take into
account the building, structures and socio-economic activities of the residents in a
way that they are not excessively affected by the physical development activities.

Imp_lieations on Local Plans

The preparation of structure and local plans are underway in many urban areas in

“Malaysia. It is logical and sound to consider that LR projects will be basically

implemented under the restrictions stipulated in these statutory plans.  The local plan
process depicted in the manual is briefly outlined below: - ' -

Table3.3
- Process of Local Plan Formulation

. Stage . Tasks

- Stage 1 ie Analysis of existing situalion and'inro'jeetions '
Stage 2 ® Formulation of development strategy

Stage 3 . Preparatlon of proposals map

Stage 4 .| e Preparation of development control gutdellnes
~ Stage5 _o' Phased development imple_r_nentati:on _pl_an_ning and financing
Stage 6 - . Identiﬁcation'ofaction areas |

- () Zoning proposal
(i) Development proposals -

Smce LR is considered as an eﬁ'ectlve method of materlahzmg local plans the

i p0351ble application of LR should be duly taken into account in 1dent1fy1ng action

areas in the local plan so that-its objectives and interests can be met.
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3.4.2 LR Project Implementation Planning

1)

2)

General

The implementation plannmg process intends to integrate all the internal and external
requirements and needs for the preparation of an effective implementation plan which
is basically agreeable to ail parties concerned. Its main objectives are as follows:

(a)

)

To assess the viability of the LR project and formulate a workable project

_ implementation framework on which basis detailed LR activities can follow,

such as replotting design, detailed engineering design, negotiation with
landowners, financial arrangement, organisational setting, etc., and

- To prepare the necessary _inforrﬁaﬁon which will form a legal document for
_ public validation and subsequent.approval by the authority. o '

- Overall Framework of Project Implementation Plan_ning :

The overall _framewofk of LR project implenientation planning is illustrated in Figure
3.9. Tt is assumed that when there is a local plan, the LR project area is defined in .
the plan and when there is no such plan and the LR project is to be initiated, a master
plan should be prepared to identify specifically the LR project in'the plan. The

o)

~ process is outlined as follows:

(a)

 presence of relevant landowners. The project area boundary is to be adjusted

Delimitation of the Project Area; The LR project area will be delimited in the

if there are strong opposers to the proposed project who are then excluded
from the project area. . A A _

' Cbhdu’ét_ of Supp}éméntal Surveys: Shpplenient'al_‘ surveys will be carried out
to prepare the necessary information for LR planning. - The surveys cover the
“following: ' o '

- Physical information needed for infrastructure planning/design and -
" construction cost estimates;: . :

- _ Lega_i information ne_.edéd- for adjusting property rights, p_a_rﬁculad_y :

those on lands and buildings;-. = o :

L = Social informaﬁori dn thé pr‘c_;ﬁle,- préblems and needs.of landowners

©

“and others residing in the project area;

- Policy information which will govern or affect the development or
© socio-economic activities in the project area; and '

“- | Market infdnnation with regard to adequate planning of financial lands.

Detenhi_natbn of Implementing Body: The'type of impiementing'organisation.
will affect the project development framework. In the case of Japan, there are

- different possible bodies, each of which has unique features and resources for

the implementation of LR projects.
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Figure 3.9

Overall Framework of LR Project Implementation Planning

"PRE-PLANNING : .

‘Existing Local Plan
*Preparation of Local Plan

*Praparation of Master plan

*Preiplanning {if there is no effective focal plan)

" Determination of
Implementation Organization

&

Project Cost

&

Delimitation of Supplemental Surveys

LR Project Area
sLanduse Conditions
*Building Conditions

sinfrastructure/ Facilities Conditions

#Neads of Landowners

Preparation of LR Layout Plan
and Engineer_ing Plang

Financial -

Land Estimate

 Financial Viabilty
Assessment of the LR Project’

Criteria Set to
Determine Feagibility

Financial Viability
Assessment of the LR Project

Consensus of
Landowners

g
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(d)

Preparation of LR Layout Plan and Engmeermg Plans: This activity is not only
an important process for estimating project costs but more so for achieving a
desired community plan in conformity with public interests and landowners'
desires. This task should also take into account the relocation of affected

_ propertles

(e)

®

(®

RO

)

Land Valuation and Preliminary 'Replotting: This is one of the most important
matters for landowners. Their shares in terms of replots are to be adequately
calculated to determine the size and location. This process is often repeatediy

" done to satisfy as much as p0551ble the landowners' requxrements and equity

among landowners.

Prolect Cost Estlmate and Cost—Sharmg The costs ofa LR pmJect consnst of
construction cost, compensation cost and project management cost. Since the
latter two requires a considerable amount of adequate planning, cost estimate
methods should be established. On the other hand, the estimation of

construction cost has already been well established based on accumulated

project experiences. - . Cost-sharing between the implementing body
(landowners) and the Govemment as well as relevant utilities/public facilities
agencies wilt significantly affect the contribution of landowners as well as
financia! viability of the project. Since there is no standard rule, discussions

~ should be held and a gmdehne be formulated for the 1mplementat10n of LR
: prcuects . '

Fmanc1al Lands Estlmate Plannmg of ﬁnanc:lal land is an lmportant factor -
which affects the financial viability of an LR project as well as the acceptance
of the project among landowners. In financial land planning, the factors which
have to be ‘considered are marketablhty and resultant contribution rate. A

‘popular. practice is to allot’ financial lands under commercial, industrial, or .

quality residential uses that can be so]d at higher value so that the contrlbutlon
rate can be lessencd '

Viability Assessment of LR Project: Assessment of a LR project from a

‘financial viewpoint is-a critical aspect not only for the implementing body but

also for-the landowners.  Landowners' interests are more directly refated to their

- property, s_uch as contnbut:on rate and locatlon s1ze shape, and use of the replot

Criteria to Determme Fmancxal Feamblhty There is no standard set of criteria
on which the financial feasibility of an LR project is determined. One condition
which has to be met in any LR project is that the total value of lands after the
'pro_ject should not be less than that before the project unless the landowners are

. compensated in cash: In general it can be said that when an LR project is

initiated by the landowners themselves it is requlred to be self-supportmg, while

- an LR project is to be implemented more with public interest in mind. The
“criteria to determine the financial viability of the prOJect should be adequately

determmed

Formulatlon of LR Project Implementat:on Plan After the corisensus of
landowners are more or less obtained and viability of the project has been

. determined, a set of documents will be prepared for subrmsston and approval
' ',of the authorlty - o
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3)  Contents of LR Project Implementatio.n Plan :

. For dlssemmatlon and assessment of LR prOJects in Malay51a the contents of the

" LR project implementation plan should be standardized, as practtsed in structure

" plan/local plan formulation. Tentatweiy proposed contents and guidelines are
presented in Table 3.4,

_  Table 3.4 | o
" Proposed Contents of LR Project Implementation Plan

item Specification

1. Name'of LR Project

2 Name of" Implementing Body

8. Project Area- . '
3.1 Location . Descnptlon togelher with map showing the Iocatlonal relatlonshlp with mother
3.2 Address town/nearby majer communities
3.3 Boundary - © - {  Officiel address of the project area :
. R ¢ . Coordinated map overlaid with topo-map and cadastral map on showing project
area boundary(ies). .
4.. Objective of the Project * Objective and reason of selecting the project area.:
5. Existing Condition of the o : o
"Project Area » Overall development condition and characteristics of the area,
5.1 Ganeral Characterlsucs * Demographic feature including nightime and dayiime population, employment,
52 Population - - - . racial and age composition etc, :
5.3 Land use . Regmtered iand purpose and actual iand Use
" 5.4 Roads ¢ Geometric features and maintenance of existing roads
6.5 Rivers/drainage " Road kraffic characteristics and. -problems -.
5.6 Utilities ¢ Existing conditions and problems of waler supply. sewerage. energy,

57 Buildings - - : telecommumcatlonsystems :

5.8 Other Public Facilities ¢ Uses, structures, floor arées of existing bunidlngs
5.9 Living Environmerit ¢ Existing conditions of other community facilities. -
5.10 Topo-map * Assessment of existing living environment
* Topo-map showing the emstmg condition, with scate of 1/1000- 1/2000
6. LR Plan : : '
6.1 Planning Policy s Description of plann:ng pollcy,v'dlrectlon on iand use, populahon distribution plan,
6.2 Public Facilities Plan . public facilities plan, layout pian. - '
6.3 1snd Use * Plan and description of public fasllities which will be developed in the project,
Transformation Plan ¢ Land use changes due to the project

8.4 LR Plan ’ *. Land use and tayout plan drawn on topb-map with scale of 1/1000 - 1 F2000.

7. Project Implementation Period

8. Financial Plan

8.1 Expenditure Plan Lo Estlmated construction cas! relocatlon/compensatton cost survey cost pro|ecl
82 Revenue Plan = .| - management costete, -
8.3 Land Valuation- . | * Estimated derayment of relevant agencies, subsldles sale of ﬁnanmal land ete.

8.4 Financlal Land Plan, Estlmate of land value before and after the project.

¢+ Estimate of ﬁnancnal Iand . Plan of ﬁnanclal land dlspoéltldn

g.. Calculation of Conl.ribution
Rate

Average conlnbutwn rate

10. Other Referenée_s _ * Plans and drawihgs on layout, land deveiopmenl,'dfaihage, utilities, relocation etc,
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3.43 Replot Planning

1)

Objective and Rationale of Replotting

Replotting is a method to reorganize original land parcels in such a manner that
planned inifrastructure and public facilities can be constructed and, at the same time,
the utility of land parcels wilt be increased equitably by exchanging, amalgamating
and/or subdividing the parcels. Theland parcels after the process of reorganization
are called "replots". ‘'While project implementation planning provides the framework
of the project, replotting design ¢ determines specifically the rlghts and location of the

: lands in complrance wuh approved and consented layout plan

Replottmg ha_s two 1mportant aspects-, as fo]lows.

' <Techni'cal Aspect of .Replott‘ing.>. '

. Replottmn work is supported by a'set of technical methods of calculatmg vaiues of -

lands "before" and "after” the project, determining the entitled value, locating the
replots, and adjusting the difference between the’ entitled value and the final value of
the replots. The basic aim is to dlstnbute the shares-and contribution {or profits and

_costs due to the project) equltably among landowners

' <Lega] Aspect of Replottmg>

Land readjustment touches only on the physical aspects of the larrds This means that -
all changes and encumbrances - rmposed on_the lands will be carried . over

‘automatically to the replots. The: legal status of the lands will not change throughout

the project period until the replots-are finally. designated and new titles are issued. .

. With this, implementing bodies are free from cumbersome procedures and the rights

)

_of' landowners are totally protected

Overall Procedure of Replottmg Plannmg

. The - replottmg plottmg process normally commences when. the project

implementation plan has been completed where the LR plan and preliminary design

. are available. However, since replotting design is the major concern of landowners

and affects the layout plan, financial land plan, and, thus project implementation plan,

" it is desired that preliminary replotting work willbe  conducted before project

* implementation plan is officially approved and becomes a sort of legal document.

~‘The overall procedure of replotting planning is illustrated in Figure 3.10. Although

- the’ details of the procedure and work are described in the Supplemental Text
separately prepared from the Matn Text Report the followmg ma]or pomts shouici
“be noted here ' : . -

i (a) ':Land valuatlon in the LR is an unportant mtegral part of replottmg demgn The

LR iand valuation prowdes a detailed method of evaluating individual lots and

L ~ replots objectively in"terms- of value mdex which becomes the basis of

- __replottmg design work

(b) Unléss the final survey is conducted there is normaily a-difference between -
e reglstered area and actual area. In the LR pro;ect the drﬂ'erence is drstrrbuted
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Figure 3.10 _
Overall Process of Replotting Planning

PROJECT - - — i : =
IMPLEMENTATION PLANNI| Determination of Project . . Preliminary Replotting
. ' Implementation Plan - Study

. Determination of . Formulation of Basic Area
Impltementation Organization ‘ Determination Method

Calculation of Street Value Determination of Basic Area
Before and After Project of Individual Lots

Valuation of Individua! Lots Valuation of Individual Lots
After Project Before Project

Calculation of Site Utility
Increase Ratio

SR S

Preparation of Replofting Design Plan

PREPARATION AND CONFIRMATION OF REPLOTTING PLAN

ENFORCEMENT OF REPLOTTING PLAN "
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3)

-according to an approved method to individual lots to avoid expensive and
time-consuming surveys at this stage. '

(c) In the process, there are a number of stages when the LR committee will be
consulted for judgement of key aspects relating to replotting design.

(d) - Replotting design is a technical area where a pool of trained personnel is
needed. - Since there is no effective method which can handle the planning
process systematically, accumulating experiences under different situations is
considered the best way of gaining the necessary skills. -At present, there are
a number of computer softwares which can assist in the complicated replotting
process without proven performance yet.

Land Valuation

Land valuation in LR projects has its own purposes and methods that are different
from valuation for land transaction or tax assessment. The primary purpose of LR
land valuation is to- distribute costs and profits of the project or calculate the
contribution and shares among landovners equitably. To meet this objective, LR

* land valuation is equipped with the method which can handle the following situation:

- A large number of land parcels with different features in the project area can

be assessed according to the rule agreeable to concerned parties.

- Those land parcels can be assessed on a comparable basis under "before" and

after" the project situations.

P “The valuation method should be pra,ctical so that the work can be completed

within a reasonable length of time.

Accordingly, while normal land valuation considers, social, economic and
administrative factors, LR valuation puts more consideration.on the physical and
geographical factors such as location, area, environment, etc. The "Street Value
Method" has been worked out and applied in LR projects extensively in Japan as well
as other countries such as Korea, where choice of factors and the weight balance are
different from each other. This. particular method only- gives relative values
expressed in value index of all land parcels "before” and "after" the project, while
actual land values in absolute monetary terms are provided by authorized valuers.

"Street value” is defined as the utility value per sq.m. of a standard residential lot?
fronting a road at right angle in the middle portion of a block. Relevant streets in the
project area will be selected and street values will be calculated in comparison with
that of the standard residential fot. Factors taken into account in the valuation are:

(a) Roadfactor: conditions of frontage roads such as type, width, character, etc.

- D" A standard residential lot is defined in Japanese LR as a lot with 10-13 meter frn;ltage widtﬁ, 15-25 meter depth, and about

150-400 5q.m. arca with a rectangular shape which, however, can vary by area where the project is located.
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4)

5

- (b)  Accessibility factor: accessibility to/from amenity or discomfort facilities such

as distance between school, city center, transport terminal, shopping, cemetery,
sewerage plant, etc. :

{c) Lot factor: utility and value of lot .itself such as availability of drainage,

electricity, water supply, etc.

- After street values are calculated based on a specific formula, then individual lots will

be evaluated where specific features of each ot are taken into account, such as

- category of landuse, size, shape, terrain condition, specific location, flood condition,

etc. ‘The process of land valuation is shown in Figure 3.11. -

Replotting Design

Replotting design is of utmost concern to individual landowners. Since all their
requirements are not to be fully satisfied, it is important to. set out a consented
replotting design criteria in addition to the consented valuation method explained in
the previous section. Principal criteria is to-maintain correspondence between

-original lots and replots in terms of finction and location.  The replots will be located
- as close as possible to the original lots and be provided the same land use and better
-environment as much as p0351b1e The replottmg de51gn cntena should be consented

by the LR committee.

- Then the entitled share of each lot is calculated in accordance with the consented

valuation method to prepare a specific replotting deisign plan which shows the size,

shape and location of the replots in relevance to the original lots. During this

ptocess, landowners are consulted by the implementing ‘body to reflect their
individual requirements as much as possxble within the ‘set replotting design criteria
and rule

The ﬁnai say on the replotting design rests on the LR committee,

Preparatlon and Confirmatmn of Replottmg Plan -

Spemﬁcatmns of replottlng desngn are documented w1th statement and relevant
documents which are necessary for the enforcement-of the replo_t_s._ This includes-
replotting design plan, details of replots which shows the corresponding relationship
between the original lots, the amount of equity money and the details of other lands
whxch need to be treated separately such as fmancnal lands
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Figure 3.11
Land Valuation Framework
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CHAPTER4  APPLICATION OF LAND READJUSTMENT IN THE CASE

STUDY AREAS

4.1  Kg. Seri Subang Study Area
4.1.1 Planning Framework
The Kg. Seri Subang study area is located approximately 20 km. west of Kuala Lumpur.
While the area has lately been riding on a wave of rapid urbanization wave and has seen a
large number of developments of different scales and objectives taking place, no effective
city plan has been formulated except the Draft Structure Plan for Petaling District. Under
‘these circumstances, three levels of planning work have been carried out-for the study area:
concept planning, master planning and LR implementation planning. - The concept plan
intends to identify the role of the study area in the regional development context and to
“confirm that the area is adequately integrated with the regional system: The master plan
- determines the physical structure, socio-economic development, land use and environmental
conditions on the study area more specifically and, at the same time, confirm that the area
will form an integral part of the total urban system. The LR implementation plan intends
to work out a detailed layout plan which can be effectively implemented and can provide
inputs not conflicting with the replotting plan and project implementation plan. The details
of these planning processes are summarized in Table 4.1. -
o o . Table4.1’ _ o
Planning Framework for Kg. Seri Subang Study Area
PLANNING STUDY S £ ' - SUPPLEMENTAL
PHASE . _AREA OBJECTIVE BASE MAP SURVEYCONDUCTED
- _ COVERAGE o :
CONCEPT about 1,000 ha. + to identify development potentials and Tepographic Map s Social and
. PLAN R ; . constraints from regional / local Engineering Survey
- PHASE KgKgMSFn Sgt:'%r;% viewpoints- - - : {Scale 1:5,000) {Level 1}
) . Medal o
and adjoi}"l?ng areag » to propose the deveiopment concept
' 7 and structure _
- MASTER 332 ha. * to.identify exisfing problems and - Topographic Map * Soclal and
PLAN : : un issues and areas for improvement .~ - Engineering Survey
PHASE 2 part of Kg. Seri o _ {Scale 1:2,500) . {Level 2}
: : Subang s to Brepare the land use plan and .
: public facilities fayout - . -
IMPLEMENTATION 319 ha. + to prepare the LR désign_cméeringi all Overlaid Topographic | + Social and _
-~ PLAN . necessary physical design of public - and Cadastral Map Engineering Survey
PHASE apatof Kg. Seri | facllities = _ o (Leve! 3) :
Subang - B {Scale 1;2,500 and ;
: : + to formulate the project o 1:1,000) | & Environmental Impact
. implemantation plan : Assessment Survey
» {0 evaluate project viability from . : * Opinion Survey on LR
finangial, engi?oleﬁctmemal:tincial aspects . Agcep{ablli'ty Y
REPLOTTING PLAN. afoha ~ - | to prepare the repiotling plan based | Overiaid Topographic | ¢ Su jemental
© PHASE" - e e " :np(;aeepLR desig%ﬁomng plan has " and ?’.{adastra ap BuﬁginglLQn%s
: a part of Kg: Seri : . . Survey
- Subang - {Scale 1:2,500 and k
- '1:1,000)

3 4.-.1..., .




4.1.2  Formulation of Concept Plan

1)

Development Framework
(a) The Concept Plan Area

Petaling District, including the concept plan area, is locatt;:d in Klar'lg. Valley Region

- where the largest and most important urban and industrial functions are concentrated.

Well-developed transport network consisting of expressways, international airport and

- seaport as well as railway encourage the investment of various different industries

including . automobile manufacturing, electric/electronic industries. - These quality

- infrastructure and intensive locations of industries have induced extensive development

of housing, recreation, and other urban services in the region. -

The “concept plan-area; in spite of its advantageous location beside the Subang

- International Airport, has been left out from well-planned urbanization. It can be partly

- explained by the presence of small landholdings at a traditional kampung and a new
.. village and the lack of city planning. S R P E N F S P

‘ The area, comprising of 645 .ha,,' b.eioh'gs_jtc-)' Mukjm:Sung.ai Buloh in P_etﬁl_i_ng District

and is under the Local Authority of Majlis Daerah Petaling.: The smallest
administrative unit in Malaysia is called a kampung, The concept plan area is divided
into two kampungs, i.e, Kg. Melayu Subang in the north and Kg. Seri Subang in the
southern and eastern part. Subang International Airport lies in between. In the
surrounding areas are found the Rubber Research Center, forest reserves, and
burgeoning housing and industrial estates (refer to Figure 4.1). o

Figure 4.1
Location of the
Concept Plan Area

SN Kg. Melayu o ' :
X Subang Y ’




(b) Structure Plan of Petaling District

The concept plan area is covered by the Petaling Structure Plan, of which a report of
survey and a draft structure plan were prepared in 1989 and 1990, respectively.

' Subsequently, revisions were made on the draft due to the modification of

administrative boundaries and the draft was publlshed in 1994 (refer to Figure 4.2).
There is no concrete action for preparatlon of local plans and action plans.

The draft structure plan proposes the construct1on/upgrade of highways comprising an
outer ring road network, an inner ring road network and a secondary distribution
network. These networks will ensure smooth traffic flow and relieve anticipated
congestion at the junctions with the existing Federal Highway and the North-South
Expressway, and the proposed Shah Alam Hrghway

One of the areas which wrll greatiy beneﬁt from the draft plan is the Batu Trga Kg.
Seri Subang corridor, where the existing Batu Tiga - Sungai Buloh Road is upgraded
into six lanes and a new six-lane road is proposed between Kg. Seri Subang and Sungai
Buloh although the road alignment has fiot been precrsely designed. At the distribution
network level, the existing two-lane road between Subang Internatronal Airport and
Kg. Seri Subang will become a four -lane road :

The land use plan for the concept plan area consists of three types of land uses, namely

~ industrial area (Kawasan Industri), commercial area (Perdagangan), and future
“development area (Kawasan Untuk Pembangunan Masa Hadapan). ‘The industrial and

- commercial areas are planned in the area adjoining the Subang International Alrport

2)

~and exrstmg Pekan ‘Subang, respectrvely, while the remaining area is for reserved for

future’ development In addition, there are-several urban centers proposed in the draft

- 'but they are far from the concept plan area :

'f .(c) Related Development Plans/Pro;ects

As the economy of Klang Vailey Reglon contmues to grow developments have started
to spill over to the concept plan area and its environs. New developments adjacent to
the concept plan area are mainly residential, with fand areas of 7 to 40°'ha. On the
other hand, large scale developments such as Sungai Buloh New Township (1,800 ha)
and Glenmarre Development are located along the New Klang Valley Expressway

_Development Drrectmns

In compllance with the draft structure plan, the following development directions for -
the case studv area have been delmeated both at regional and local levels:

-Regional Leve

"('a) ' Strengthemng of Road Net work Conﬁg_oratro ‘Recently completed and planned

regional road networks should be further strengthened by a set of adequately
configurated secondary and access roads to meet the expected urban
development of the area.
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Figure 4.2
Draft Structure Plan for Petaling District
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3)

(b)

(©)

Creation of New Urban Center;: While significant population increase is
expected in the area, no urban center is designated for the area in the draft
structure plan. Accordingly, the creation of a new urban center is proposed.

Coordinated Development: A number of urban development projects currently
taking place independently around the case study area should be integrated to
establish an efficient urban area while minimizing adverse environmental effects,

Local Level

(a)

(b)

(©)

Establishment of Adequate I.and Use Policy: Current inflow of population and
associated location of industrial facilities have been amplifying contradicting
environments. Adequate land use policy should be established, together with
development of corresponding infrastructure.

Provision of Adequate Industrial Area: In 1992, there were 149 factories in the
case study area, of which more than half were established in the last five years.
Almost all of them are illegal in terms of land title though operation licenses have
been issued. Since the concept plan area is ideally located for industries, a
properly planned industrial area needs to be provided.

Development of A New Urban Center: The concept plan area has good
potential to provide urban services for adjoining areas. The existing commercial
area at Pekan Subang, where 69 shop building lots are located, could be
upgraded with comprehensive functions.

Development Constraints

~With its locational advantages, the area has significant development potentials for

various land uses. However, at the same time, there are constraints to its development
as follows:

Building height is restrained by the operation of the Subang International
Airport (refer to Figure 4.3).

Existing industrial facilities in the area have been developed illegally, while
existing infrastructure is not sufficient to sustain those activities;

" Developments currently taking place in adjoining areas have not been

adequately integrated with the concept plan area;

Kg. Seri Subang area is largely compoa.ed of hilly terrain which will constrain
development of flat land; and

- Kg. Melayu Subang mcludes Malay reservatlon lands Whlch restrict transaction

: of lands:



Figure 4.3
Building Height Restrictions
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4) Concept Plan

A regional development structure of the area (refer to Figure 4.4) has been worked
out to provide a more concrete basis for preparing the cncept plan wherein
strengthening of regional road network and creation of a new urban center are
proposed in compliance with the draft structure plan. The proposed concept plan
(refer to Figure 4.5) are characterized as follows:

(a)

®)

OF

(d)

Structure: The area is to be integrated with hierarchically configurated road

~network and creation of a new urban center which will provide basic urban

services in the area. Neighborhood service centers will also be provided for
respective communities.

Land Use: The area is composed of major residential, industrial and
commercial land uses with sufficient open space and adequate public facilities.

The area along the runway is allocated for industrial use, taking into account

noise and building restraint of the airport and the present considerable number
of factories in operation. Residential areas will be located away from the
airport, with commercial areas in the center where major roads intersect,
thereby ensuring good accessibility. :

Road: Batu Tiga - Sungai Buloh Road will provide an important external
access and, therefore, should be widened frem its existing two lanes to six
lanes. For internal artery, a couple of roads need to be constructed and
upgraded. Four internal roads will be connected with Batu Tiga-Sungai Buloh
Road such as Jin. 3D, Jln. Subang, Jln. Saraf and a new road in parallel with the
TUDM. '

Planning Framework: On the basis of the above characteristics, a planning
framework has been drawn up (refer to Table 4.2). '
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Figure 4.4
Proposed Regional Development Structure
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Figure 4.5
Development Structure of Concept Plan Area
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