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PREFACE

In response to a request from the Government of Malavsia, the Government of Japan
decided to conduct “The Feasibility Study on the Introduction of Land Readjustment in Malaysia”
and entrusted the study to the Japan International Cooperation Agency (JICA).

JICA sent to Malaysia a study team headed by Mr. Shizuo IWATA, Managing Director of

ALMEC Corporation and composed of members from ALMEC Corporation and Japan Association
of Land Readjisstment, between October 1993 and March 1995

_ The study team held discussions with the officials concerned of the Government of
Malavsia and conducted field surveys at the study area.  After the study team returned to Japan, the

present report was prepared.

I hope that this report will contribute to the promotion of the project and programs and to -

the enhancement of friendly relations between our tyo countries.

I wish to express may sincere appreciation to the officials concerned of the Government of

Malaysia for their close cooperation extended to the study team.

May 1995

e ;_/ e
| " Kimio FUJITA

Pr_esident

Japan Intemnational Cooperation Agency
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1. INTRODUCTION






CHAPTER 1 INTRODUCTION

1.1

Study Background and Objectives

1).

Study Background

Rapid urbanization and population inflow havebeen taking place so significantly in
many cities that existing urban areas have been deteriorating and expansion of urban
areas has been done itieffectively. In Malaysia, especially, the urbanization associated
with high ecoriomic growth demands the provision of higher levels of infrastructure
and living environment which the Government has been actively implementing,
directly and indirectly, through various urban projects covering new towns, housing
and industrial estates, expressways and arterial roads, etc. '

Hitherto, the normal technique for urban development has been for a developer, whether
a public or private entity, to build on its own land following a planning standard or

“development guideline: However, this method has often proved difficult to follow

because nowadays the task is to transform and reorganize previously developed areas

~ ' with an anachronistic property subdivision and infrastructure. Faced with situations

_2_).

- of this kind, many countries have tés’t_ed possibilities of having landowners participate
in the project and subsequent reorganization of the lands to comply with the
* . ¢onsented development scheme, which is called "Land Readjustment”. Since 1987,

Jabatan Perancangan Bandar dan Desa (JPBD or Federal Department of Town and
Country Planning) has been conducting & series of preliminary studies on land
readjustment ‘with the assistance of experts' dispatched by Japan International
Cooperation Agency (JICA). ' L

" In view of the fact that land readjustment has been very successfully and ‘ex'tén.sively

applied in Japan; JPBD is keen to adopt a similar system for the implementation of urban

“programmes in Malaysia.- In response to the request made by the Government of

Malaysia; the Government of Japan agreed to conduct a comprehensive study on
determining the -feasibility - of introducing ‘land readjustment in Malaysia and
commissioned JICA to conduct the study based on the Scope of Work signed by both
parties on 25th February 1993 JICA organized a Study Team, composed of the '
consultants of ALMEC Corporation in joint venture with Japan Association of Land
Readjustment, and started the study in October 1993. - o

Study Objectives

- The study aimed to achieve the following main objectives: -

()  To propose a Malaysian Land Readjustment System; -~ -

(b) To conduct case studies covering the entire implementation process of land

' readjustment for two study areas, namely Kg. Seri-Subang and Kg. Kuantan,
Ulu Selangor; IR -

(©) To formulate ‘a plan on how to introduce and implement the proposed

Malaysiari TLand Readjustment System; and

(d) * To conduct adequate technology transfer schemes:

1



1.2

Study Framework and Report Composition
1} Overall Study F ramework

The overall framework of the study con31sted of the followmg major tasks which were
¥ lmplemented in three stages (refer to Figure l 1): :

(a) Formulatlon of the Proposed Malaysran Land Readjustment (LR) System,
(b) .. Conduct of Case Studies for Kampung Seri Subang and Kampung Kuantan, Ulu
.+ Selangor;
: (c) Conduct of Supplemental Surveys and
(d) Facilitation of ’I‘echnology Transfer.-

The study was implemented in three major interactive. stages as follows L

_ Phase 1: Formulation of Possrble Alternatwe Malaysian LR Systems and Preparation of

Conceptual Plans of the Case Study Areas: This phase of the study intended
to formulate possible alternatlve LR systems based on rewew/assessment of LR
systems practised in other countries and conduct of case stud:es (Completed
and summarised in Interim (I) Report)..

) Phase 2';  Formulation of Malaysian LR System and Preparation of Master Plans and LR -

Project Implementation Plans: This phase was the core component of the study
wherein "all  conditions and factors which determine the feasibility of
formulating a Malaysian LR System were thoroughly assessed based on the
preparation of Master Plans and LR Project Implementatton Plans (Completed
and summarised in Progress Report and Interim (II) Report).

Phase 3.  Formulation of the Introductory Program of the Proposed Malays1an LR

System and Recommendations:. This phase intended to formulate further a
- concrete and practical plan for implementation of the proposed system and the
development of the project area through the proposed system. A possible
- development method of the area under the LR concept, based on emstmg
institutional framework, was also sought.

| Througnout the study phases, transfer of technology was undertaken by Waj} of on-the-job

(OJT) training which focused on a number of key areas jn accordance with the study

progress and the holdmg of workshops at the time when major ﬂndmgs/outputs of the study
were made : L :

- 2) .Report Composition -

The results of the stu_dy are contained in_the.fo_llowing rep'o_rts_;

- 0. Summary:
~0. . Main Text _ A R : : _
0. .. Supplemental Text Volume 1. . Physical Planm'ng and Project
_ S Implementatron Plamung
] Supplemental Text Volume 2 . . Replottmg Plannmg
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1.3

Stady Implementation

1)  Study Organization

The study was jointly undertaken by the Study Team organized by JICA and the
counterpart team organized by JPBD. A Steering Committee and a Technical
Committee composed of the representatives of relevant government agencies were
organized to provide adequate directions and make riecessary decisions for the
smooth and effective implementation of the study. An Advisory Committee provided

- JICA with necessary advice on the technical aspects of the study.

- Figure 1.2
Overall Study Orgamzation _
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jttee of Malaysian Government
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2) Major Activities Undertaken

" Following are the major activities undertaken durmg the study

() Supplemental Surveys

A number of important surveys have been conducted to supplement avallable
mformatron and data. They are as follows :

(@)
(b)

©

@

(e)

(2)

Mosaic Phot_os For Kampung Seri Subang, about 1,000 ha. with
1:5,000 scale and for Kampung Kuantan, Ulu Selangor, about 5,000
ha. with 110,000 scale.

Top_ographi'c_ Map for Kampung Seri Suban.g and Kampung Kuantan,
Ulu Selangor; 1:5,000 scale for approx. 1,000 ha., 1:2,500 scale for
approx. 300 ha. and 1:1,000 scale for approx. 300 ha. for both areas.

Overlay of Topographic Map and Cadastral Map for Kampung Seri
Subang and Kampung Kuantan, Ulu Selangor on 1:1 000 scale for
approxxmately 300 ha. of the master plan area.

Supplemental Engmeermg/Socm -eConomic Surveys (Level 1, Level 2

. and Level 3): The surveys included interview survey of households
~and various establishments on their socio- economic characteristics and
~ assessment of existing conditions, land title survey, building survey and

other engineering surveys on infrastructures, natural condition; flood,
landuse, etc. The three levels of surveys provided necessary inputs to -
the concept plan master plan and project. 1mplementatron plan,

. Tespectively.

Socxologlcal Survey: During the Phase 1 study penod Mala}r and

Chinese villages selected for the survey were Kampung Jenderan Hilir
and Seri Dengkil New Village from the District of Sepang and
Kampung Pasir Baru and Tarun New Village from Hulu Langat
district. The surveys were conducted in two stages. Sampled residents
were ‘intetviewed on their socio-economic charaeterrstrcs ‘and

~ perception on development in the first stage, and on their direct
- response on the concept of land readjustment in the second stage.

During the Phase 2 study period, based on these pilot surveys, an opinion
survey was undertaken to assess more. specifically and directly the
acceptability of land  readjustment through direct dialogue with
community leaders in the case study areas. -

Legal Aspect Survey: This aetrvrty was: mtended to clarlfy overall
administrative and legal frameworks with - relevance to land
readjustment. Based on the thorough review of existing laws related
to land development and city planning, altematlve legal frameworks for
LR have been worked out.

Environmental Impact Assessment; Thrs task mtended to identify
comprehensively the environmental impacts due to the LR project
1mplementatron Prior to the commencement of the work, the DOE was

1-6
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(g)

Environmental Impact Assessment: This task intended to identify
comprehensively the environmental impacts due to the LR project
implementation. Prior to the commencement of the work, the DOE
was consulted to 1ncorporate the Department's views.

Study Proper

The conduct of the study proper involved the following major components:

(a)

(b)

©

@

©

Collection and Anetlysis of Data and Information on Present Urban
Planning/Development Systems and = Institutions in Malaysia:
Necessary basic information were collected and analyzed.

Analysis of Case Study Areas On the basis of various available
information and those collected from the supplemental surveys,
existing conditions of the case study areas were analyzed in detail to
assess requirements of infrastructures/services as well as development

. potentials, and to determine planning conditions.

Fonmola_tionof Malaysian LR System : Various aspects and factors which

relate to the formulation of the Malaysian LR system were identified

and analyzed and discussions were held on the necessity of LR,
constraints of existing urban’ development methods, and concept of
Malaysian LR. Then, possible alternative Malaysian LR systems were

. formulated and discussed on which basis-further study were done to

propose Malaysian LR system.

Formulation of Concept Plan and Master Plan: Concept plans
intended to determine the planning direction and framework of the case
. study areas at the regional level were prepared in compliance with the
. structure. plan or overall development direction of the government.
Master plans which cover approximately 300 ha for each case study area

were then prepared based on 1 : 2,500 scale topo-map, including
demographic  framework; overall layout plan, landuse plan,

zlnfrastructure ‘development plan, development cost estimates, and
scoping of envxronmental 1mpact assessment

Formulation of PIOJeCt Implementatlon Plan: In the master plan,

“specific areas have been selected for LR project implementation,
including 319 ha for Kg. Seri Subang and 45 ha for Kg. Kuantan, Ulu
- Selangor. -More detailed planning work was done based on 1: 1,000

scale topo-map and construction cost estimates were refined. Based
on the plan, various implementation aspects such as transformation of

- land use, determination of contribution rates, and financial land plan

were ‘analyzed to formulate the prOJect implementation plan. The

S results are explamed in thlS report

.+ .- -sought to formulate a more concrete plan on how to mtroduce the
proposed Malaysmn LR System '

_Formulatlon of Malaysnan LR System Introductlon Plan: This task

’ 1_7 :I.
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_Technology Transfer
(a)

Regular Meetmgs with the Counterpart Team: A total of 30
counterpart team meetings were held between the JICA Study Team
and Counterpart Team where key issues related to Jand readjustment
were discussed. The main topics discussed were as follows :

discussion of Inception Report, Interim (1) Report, Progress chort
Interim (1I} Report, and Draft Final Report
calculation of contribution rate '

‘land evaluation and replotting planning

layout plan and planning standards
administrative/legal aspects of LR in Malaysia
project implementanon plannmg

' pl]Ot projects

Training on Replotting Design: A full-time short training course on

replotting design was organized by the Study Team for about two
weeks in December 1994. The course included lectures and exercises.

A total of five participants ‘successfully completed the course.

Conduict of the 1st, 2nd and 3rd Workshops: The 1st w.orkshop was

" held during the time of Interim (I) Report-discussion. The workshop

was attended by a total of approximately 50 participants including the

‘Steering: Committee members, Counterpart Team members, JICA

Advisory Team members-and Study Team members. Although the -
workshop was principally a joint undertaking of the Study Team and

* the Malaysian Government, it was handled by the Counterpart Team

to facilitate comprehension and dissemination of the study outputs
more effectively. The 2nd workshop, ‘which was held to discuss
Progress Report, was attended by a total of 86 participants from the
abovementioned organizations. The 3rd workshop was held for the
discussion of Interim (II) Report and was attended by about 100

 participants. The 4th workshop is scheduled at the time of the Draft
- Final Report. The tOpiCS covered in these workshops are listed in
' 'Appendlxl 1 ' : :

Counterpart Team and Actmtles

An extensive counterpaﬂ orgamzatlon and activities were worked out by the
Malayman Government to facilitate smooth and eﬁ'ectlve conduct of the study.

. These are outlmed as follows

(a) |

Orgamzatlon of Comrmttees and Counterpart Team |

:Steermg Cormmttee The Commlttee con51sted of representatlves from

relevant organizations, headed by the Secretary General of the Ministry

-.of Housing and Local Government (MHLG). It acted as the higher

committee that gu1ded to steer the 1mplementatnon of the study



®

(©)

Technical Committea: This Committee, headed by the Director General
of JPBD and comprised of representatives of various agencies,

_ monitored the specific technical issues during the course of the study.

Counterpart Team: The Team, composed of representatives from
various agencies, was organized to work closely with the Study Team
by facilitating access to needed. information, holding discussions on
relevant issues and, at the same time, maximizing the effects of
technology transfer through daily activities and regular meetings with
the Study Team.

Organization of Meetings

The following meetingé were regularly held for better coordination and
effective conduct of the study:

Counterpart Team meetings
Working sessions
Meetings with agencies

Counterpart Staff Training in Japan

The first group of trainees was sent to Japan for about three weeks

during the months of March and April to experience LR activities being

practised there. The second group was sent for about a month in July-

under a similar arrangement, The third group is scheduled for the
" second quarter of 1995. '

- 2-weeK t:raini:nfgjdn replotting design
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CHAPTER 2 URBAN AREA DEVELOPMENT SYSTEM IN MALAYSIA

21 Urban/Infrastructure Devel_opment Administration

n

General

While the process of National Development Planning (F ive-Year Development Plans)
and the project planning procedures are well structured, the framework for urban
development in Malaysia is quite complex and, in several respects, fragmented. This
is not surprising as the thrust of previous national development plans had been
towards agricultural development through the development of resource frontier

regions .and industrial development through a policy of import substitution and

industrial dispersal. Tt is only in recent years that specific attention was given to the
need for a national urban policy and the preparation of urban development plans

. (structure and local plans) to guide the growth of the cities.

" A comprehensive administration of urban and infrastructure development is further

complicated by provisions of the constitution which provide for executive
responsibilities to be shared between the Federal and State Governments. Matters
related to urban development that fall within the Federal Government's purview

include transport facilities such a federal roads and bridges, railways, airways,
* telecommunications, electricity and gas works. Community facilities such as public

- schools, libraries, museuns, hospitals and postal service also fall within its jurisdiction.

The State Government, on the other hand, has juﬁédiction over land matters including

land tenure and registration, local government, cadastral land survey, state roads and

- bridges and water supply. Social facilities of a local nature such as burial grounds,

markets, religious schools also fall within state jurisdiction. .

" The constitution also provides for the c'onc_ufreht_ fist 'where_ executive functions are
shared by both Federa!l and State Governments. These include town and country
_planning, drainage and irrigation, housing, fire protection service and sports facilities.

. ‘This obviously creates some problems in the coordination of urban development in

the country. There is no Ministry for Urban Development in Malaysia although the
‘need for greater Federal Government involvement in urban/infrastructure

development planning and coordination is a pressing one in view of the rapid .

i} ' .urbanization experienced in the country. .

2)

'.Fedéréll‘..‘e'vel o

At the Federal level, there are several Ministries involved in tﬁe urban and infrastructure

| ' deyeldpmént;' Ihesé ‘in‘cll_'u__dé the Minisfry Qf ‘Works, Ministry of Transport, Ministry
- of Housing and Local Government, and Ministry of Energy, Telecoms and Posts. In

addition, there are several departments at the Federal level that play an important role

. in the:urban development process; These include, among others, the Economic -
- Planning Unit, the Federal Department of Town and Country Planning, Drainage and

L Irrigation Department and the Department of Public Works. -,



There are also a number of urban development organisations established at the Federal
level. Many of these were set up in the 1970's with the twin objectives of poverty
elimination and the restructuring of society. - Some of the key urban development.
organisations include UDA, MARA, Regional Development Authorities and MIDF
Bhd. A brief description of the key Ministries, Departments and urban development
organisations follows:

(a)

. (b)'

{©)

@

@©
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- urban development agencies such as”the Urban Development Authority

- Economic Planning Unit: The principal national planning agency is the

Economic Planning Unit of the Prime Minister's Department. This agency is

~principally responsible for the preparation of long term perspective plans and

five-year development plans. Although there is no explicit reference to spatial
issues in its functions, the Economic Planning Unit through the Regional

Economics Section also formulates policies, strategies and directions related

to the distribution of economic activities among regions and states. This
section is also responsible for advising the State Economic Planning Units on
the formulation of state development strategies as well as on the environment.

- Furthermore, it is responsible for overséeing the 1mplementat1on of the

pnvatlsatlon programmes of the government,

‘Federal Department of Town and Country Planning (Mlmstry of Housmg and
- Local Government): The Federal Department of Town and Country Planning

is primarily responsible for the smooth implementation of the Town and
Country Planning Act and for the preparation of development plans at the

- regional, state and local levels. The department has its headquarters and .

regional office in Kuala Lumpur with three other reglonal offices in Alor Star
Melaka and Kuantan

Muustry of Rural Development This Mmlstxy s responmble for the promotlon
of rural industrialization, rural infrastructure, and rural growth centres as well

~ asthe rnomtormg of actmtles of the Regxonal Development Author1t1es

Ministry of Housmg and Local Government: - This Mmlstry is essentlally
responsible for public housing as well as for enforcing the Housing Developers

. (Control and Lacensmg) Act 1966. The M1mstry also provides both technical -
) ass1stance and fmanclal grants to Local Development Authontles

' Mmlstry o‘f'Energy_, Telecommunication anid P.osts: : -Wlth the privatisation of

several of the key departments for electricity, telecommunication and posts, the
Ministry now exercises regulatory powers over the private companies.

M:mstry of Public Works: Although this Mimstry is generally responsible for

: nmplementmg federally funded infrastructure pro;ects it also undertakes the

planning of water supply prolects and federal road plannmg through the

. Haghway Planmng Umt

Ministry of Public Enterpnse Thls Mm:stry 18 respon51ble for a number of

(UDA), the Majlis Amanah Rakyat (MARA); the Malaysian Industrial Fiance
Berhad (MIDF) and the State Economic Development Corporations
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(SEDC). The function of this Ministry is to ensure that these agencies operate
in-accordance with the objectives of the National Development Policy.

Department of Irrigation and Drainage: This department within the Ministry

- of Agriculture is responsible for providing technical advise on irrigation and

drainage. Increasingly, quite a number of urban drainage projects are handled
by this department. It is also responsible for flood mitigation works.

Constitutional Councils: There are three important ¢ouncils established under
the Federal Constitution which have important urban planning functions.
These councils have both federal and state representation,

The Natignal Finance Council (NFC) is chaired by the Prime Minister and must
be consulted by the Federal Government on federal-state financial relations
including the maklng of loans to the state for the preparanon of development
plans

The National Land Councrl (NLC) is charged with the responsibility of

formulating a national policy on land utilization for mining, agriculture, forestry

“and the administration of Jaws relating to such a policy. - It also advises the

Federal and State Governments on land legislation and the administration of

‘land laws. - The NLC has also created the National Forestry Council to

administer policies and legislation pertaining to forestry.

The National C_ormcil for Local meeminenf lNCLGz is chaired by the Minister

of Housing and Local Govermne.nt.' Th_i_s'.,counpil, in consultation with the
Federal and State Governments, is responsible for formulating pdlicies for the

. promotion, development and control of local governments and gives advice on

related policies. .. Very. often rules prepared under.the Town and Country
Planning Act 1976 are first cleared ‘with this council prior to their adoption by

. the respectwe states as the decision of this councrl 18 bmdmg on the respective

states.

National' Development: Council (NDC}: The National Development Council

- replaced the former National Action Council in July 1991, The NDC is a
" council of Ministers chaired by the Prime Minister. It is responsible for
- ensuring that government policies are implemented in line with the National
. Development Policy and to evaluate programmes and project implementation
. strategies, It is primarily responsible for monitoring and evaluation and does

not perform a planning function per se. The NDC is supported by the National-
Development Working Committee (NDWC) which is chaired by the Chief

. Secretary to.the government and represented by the Secretary General of

. ‘Ministriés‘and Heads of Department.. The Secretariat to both the NDC and

the NDWC is the Implementatron and Coordmatron Unit (ICU) of the' Prrme

Mrrusters Department

Cw®

Urban Development Authonty (UDA) UDA was establrshed in 1971 under
the Urban Development Authority ‘Act 1971, (Revrsed 1981) and charged with

.+ the main objective of promoting and rmplementmg the New Economic Policy

o 'through urban: deveiopment The Act glves UDAa wide' range of powers to



act on. 1ts own or wrth others. UDA can be ﬁmded from federal grants, loans,
~debentures and money eamed from pmJect operation,

] Council of Trust for the Indrgenous PeopIe (Majhs Amanah Rakyat or

- MARA). MARA was established under the Majlis Amanah Rakyat Act 1966

mainly to promote economic and social development of the Bumlputra
Community especially in the rural areas.

(m) Regional Development Authorities (RDAs): The regional development
authorities are set up by Act of Parliament and subject to the Ministry of Rural
Development with the exception of LADA (Langkawi Regtonal Development
Authority) and the Labuan RDA. - There are eight RDAs in Peninsular

- Malaysia. - The RDAs were created to undertake new land development in
order to generate economic growth and job creation and to reduce regional
imbalances. - The more recent ones, such as LADA, were created to support
the tourism-related development of Langkawi while the Labuan RDA was
established to support the development of Labuan as an international offshore

- financial centre. :

(n) .Malaysian Industrial Development Finance Berhad (MIDF): The MIDF was
_established in 1960 to. provide capital for manufacturing industry  and
consultancy support through its-subsidiaries, namely the Malaysian Industrial
Estate Limited (MIEL) and. the MIDF Industrial Consultant Limited
(MIDFIC). The MIEL constructs factones on mdustnal estates while MIDF IC
prov1des consultancy support. : .

Unhke in the past when most urban/mﬁ'astrucmre development prOJects were planned

- -and implemented by the Government agencies, the recent trend in infrastructure

- development ‘in the country is geared towards privatisation. Hence, the toll
-expressways are now built-and maintained by private concession companies, with the
Government through the Malaysian Highway Authority exercising regulatory control.
Similarly, utilities like electricity and telecommunication are completely pnvatrsed
It is also ]rkely that domestic gas supply will also be provided by private gas
-companies in the future. Sewerage facilities are also privatised with the Ministry of
Housing and Local Government (MHLG) exercising regulatory control. It is also
~ likely that solid waste disposal will also be privatised in the near future. In the area
+ of urban transportation, the LRT for Kuala Lumpur will be operated by private
‘coricessionary companies who built and operate the system along drﬁ‘erent routes with
regulatory funct10n retamed by the Government

Al these suggest that the tradmonal role of govemment agencies as both the planning,
~ . funding and implementing agency. has changed. - ‘While' the trend in privatizing
. infrastructure development will improve the quality of suchi facilities, there is a need
for- strategic urban development -planning: to "be’ coordmated ‘with mfrastructure -
development '

There is currently no spe01a1 alloca’non for 01ty planmng roads (e, roads 1dent1ﬁed
in statutory urban plans). : The ministerial responsibility. for other urban development
---functions such as urban transport, urban development and renewal is also unclear. -

24
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" 1t should be noted that urban development programmes are integrated programmes

that require a great deal of lateral coordination among the implementing line agencies.
This is often lacking at the federal level as each technical department continues to

~ implement its projects according to its own priorities.

State Level

At the state level, the principal authority on development lies with the State Authority
(SA). Unlike the Federal Government, there are no ministerial portfolios in the state
except for Sabah and Sarawak. In making its decision on development projects, the
SA is assisted by heads of technical departments such as the Director of Lands and

- Mines, State Director of Town Planning, State Director of Public Works, etc. With

the establishment of the State Planning Committee, as required by the Town and
Country Planning Act, major infrastructure and urban development projects are first
deliberated in this committee. The SPC, which is chaired by the Chief Minister, is
responsible for advising the State Government on matters relating to conservation,
use and development of land in the state. '

“As land is a state matter, it is not sufpris'ing that state’ urban development
~ organisations are active participants in the urban development process. These include

fhe State Economic Development Corporation (SEDC) which are state sponsored
developers of new towns and housing schemes. New urban development

~organisations have also emerged with the privatisation policy such as the State
- Becretary, Incorporated which has encouraged the growth of several property-
- ‘development subsidiary companies. ' S '

The development planning process at the state level is shown in Figure 2.1. The main
departments involved are the following: - : a

(a) State Economic Plarining Unit for socio-economic planning and privatisation
- projects. It acts as secretariat to the SEPC. :

(b) Town and Country Planning Departrriént for physical and fanduse planning,
-~ which acts as secretariat to the SPC. ' '

'(c) - State. "Developm‘ent Office  for  small . projects  and  project

- monitoring/implementation, which acts as secretariat to the SDWC.

Some of the main committees and agencies for urban development in the state are as
follows: - Lt T . -

{a) State Elanfﬁﬁg Committee (SP_C):. The SPC is the only committee within the

" framework of planning administration at the state level, established through
.. legislative provisions of the Town and Country Planning Act, 1976 (Act 172)

" Section 4(1). The SPC is responsible for the development and use of all lands,

- and for conservation and physical planning. This committee is chaired by the

_» - Chief Minister with the State Director of Town and Country Planning acting
* as committec secretary. Other functions of the SPC include the approval of

s



draft structure plans and giving directions to local authorities particularly
relating to the preparation of local plans.

(b)  State Economic Planning Committee (SEPC): This committee is an advisory
- and coordinating committee chaired by the Menteri Besar. It assists in the
review, prioritization and coordination of projects. The secretariat to this
- commiftee is the State Economic Planning Unit (SEPU) which is'the principal
agency responsible for economic planning. The SEPUs coordinate socio-
economic planning and development expenditure proposals for each five-year
plan period. All requests for loan financing and project reports are submitted

to the EPU through the SEPU.

‘(c)  State Development Council (SDC) The former State Action Committee
' which was chaired by the respective. Menteri Besar/Chief Minister is now
replaced by the State Development Council (SDC). The respon51b1ht1es of the
SDC are similar to those of the Natlonal Development Council, i.e., evaluation
and monitoring of development projects and programmes. They submit
~ progress reports to the NDC through the ICU. This council is assisted by a
working committee known as the State Development’ Workmg Committee
(SDWC) which is chaired by the State Secretary. Members of this committee
. include heads of departments ‘while the secretary is the State Development
* Officer (SDO). The SDOs are federal officers accountable to ICU and are
_ responsible for momtonng the physical and ﬁnancnal progress of federally

- financed prOJects in each state. :

d State Economlc Development Corporatlon (SEDC) The SEDC has been

o established in every state by State Enactments. Generally, the SEDCs are set

up to promote, stimulate, and undertake land development in the state for

- purposes of agriculture, residential, industriai, mining and commercial
development. The SEDCs operate as commermal business enterpnses of state '

governments.
Figure 2.1
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‘Local Level

Each state in West Malaysra is dtvrded into drstrlcts whrch are- ﬁthher divided into
mukims comprising groups of villages. Local government organisation was also

- restructured with the Local Government Act 1976. The former 374 local government

territories have been amalgamated into slightly over 90 districts and municipal
councils. Municipal councils can also be upgraded to city status. Administratively,
not all the Iand in the dlstrrct is incorporated w1th1n local authorlty boundaries.

ThlS however 'varies among states. For example Penang and Kedah chose to
include the whole area of the state under local authorities.. Others including Selangor

- have gazetted territories using a criteria of serviceable urban and semi-urban areas.

The results have been curious, awkward gazetted areas.

The planning administration at the district level includes both the District Office and |
the Local Authority within the districts. Very often the District Officer also presrdes
as the president of the Local Authority.

'The District Officer is principally responsible for transmitting village level concerns
o the State Government and to chair the District Development Committee (DDC)

Parallel to similar comrmttees at the federal and state levels this committee is

primarily responsrble for project monitoring and” evaluatiori. The secretary to the
- committee is the Chief Assistant District Officer and draws its membership from

district level government ofﬁcra]s The DDC submits reports to the SDC once every
three months, -

N Local government is a state respon51b111ty and the powers are oﬁen limited. There is

06 elected authority and ali councillors are appointed by the State Government, The -
Federal Government, with the exception of City Hall of Kuala Lumpur, has no direct
authority in relation to local authorities (LA). However, the Local Government

‘Department within the MHLG does monitor and assist the LA with specrﬁc grants.

At a polrcy 1eve1 the Nat1onaI Councﬂ for Local Government plays a coordmatmg role

The fiscal resources and revenue generating capacrtles of local authorities are generally
weak, relying on a combination of federal grants, state grants and local collections from
fees and ltcenses _ .

'The strength of the local authorltres varres consrderably among. the LAs. The larger
mumcrpahtres are comparativ ely strong in staff, institutional capacities and financial

B posrtron ‘while Drstrrct Councris have very ittle ﬁmds for development purposes.

' 'Local Authorrtres are essenttally governed by the prov1s1on of three complementary
Acts o

(a) The Local Govemments Act (LGA)

by " The Town and Country Planning ‘Act (TCPA) and

. w '(c) The streets Dramage and Bu:ldmg Act (SBDA)



. The Local Government Act, among others, empowers local authorities to collect fees

and in return provide urban services to payers. The LAs also have several

duties/obligations with respect to public health and community welfare.

The TCPA empoWers the local authority to be the local planning authority. The LPA
is also responsible for preparing statutory plans, e.g., structure and local plans, and
to develop areas designated as development areas under Part VIII of the Act. .

The SDBA essentially sees to the laying out of streets, drainage and building control.

The LA council is generally lnanaged by committees made. np of councillors and local
authority officials from various public agencies such as JKR and JPS, "All dectsrons
of the committees must be endorsed by the full council.

2.2 Urban Planning. Sys'tem

1

General

The jurisdiction for town"an_d_.oountry pla'nnin_g'_in' Malaysia is spelt _o'nt in the

_ Constitution. of Malaysia. Town and country _plnnning is included under the
Concurrent List. This is a list of matters on which both the Federal and State.
- Governments may make laws. For uniformity of applications, however, such matters

are further subject to prior approval from National Land Council and National
Council for Local Government in which the states are represented and have a say.

1t should be noted that federal Junsdmtlon in town and country planning does not extend
to Sabah and Sarawak, although the Federal Government may set up town planning

departments for the purposes of conducting survey.and complhng statistics.

Followmg the federal system of ‘govemment, urban and 'r_egronal plan_rung is applied
at all three levels of administration, i.e;, federal, state and district. The plans
prepared may be statutory in that they are preépared by law, or they may be
nonstatutory (refer to Table 2.1). -

Federal Level

At the federal level, there has been a continuous plannmg exercise since 1966 _
in drawing up the Five-Year National Development Plans for the country.
The spatial planning components were ‘generally mcorporated into the.
National Development Plans: The underlying consistent objective of spatial
planning in these Malaysia Plans was to promote a balanced regional
development. The Second Malaysia Plan (1971 - 1975), for example called
for the development of new growth centres in the peripheral areas while the -

- Fourth Malaysia Plan (1981 - 1985) attempted. to define regions in the
Malaysia context. Notwithstanding this, there was.a lack of a coherent -
programme, for spatial planning at the national. level.” Spatial planmng was,
however, applied on an ad hoc basrs for Reg1onal Development Authonty
Areas and Urban Development Areas.



. Table 2.1 . :
- Type of Plans by Levels of Government Administration

Level of Government

Administration Type of Plans : Lagislation Empowering the Preparation

A. Federal Level National Developmant Plan ' Article 92 Federai Constitution

Natlonal Spatial Plan/National 1 -
Urban Policy (Draft)

Urban Development Area . -1 Urban Development Authority Act 1871

B. State Levei

State Development/ {Nonstatutory)
Economic Plan )

Regional Plans "1 (Nonstatutory)

C. Local Level

° Local Authority Structure Flaﬁs, Loi_:ai Plans, ' Town and Counirg{ Planning Act 1976

Action Area Plans " Federal Territory (Planning) Act 1982

° District Office District Developﬁwent'PIan : Girculat of the Secretary General to the

Government 1988 (Nenstatutory)

Rural Growth Centre Plan A New Approach in Kafnpung and Rural
’ K Developmant Policy, PM's Dépt. Circular 10th
July 1884 (Nonstatitory) .

@

G
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National/Regional Development Plan:- The Constitution also provides for the
preparation of National Development Plans under Article 92. This is not to be
confused with the Five-Year Malaysia Plans which are done for national
development budget purposes. This article enables the preparation of
development plans by the Federal ‘Governmerit in consultation with the
National Finance Council, National Land Council and the State Government

*in‘any area of one or more of the states provided it is of national interest.
~Once the area s declared as a development area, Parliament has the power to
give effect to the plan.- e

This article has not been rcsbrt_ed_ to and most of the reg'icnal plans prepared
are for the Regional Development Authorities which are established under a

'separate enabling Act of Parliament.

 National Urban Policy: - Malaysia has yet to adopt a cbmpréhensive national

urban policy although elements of such policy statement are evident in the

Five-Year Malaysia Plans. Nevertheless, a national urban policy will be
" formulated under the ongoing national spatial planding exercise. A national

utban policy was found necessary, in view of the rapid urbanization and the

-problems faced by the country, to ensure sustained efforts at realizing the goal

of making Malaysia a fully- developed nation by 2020. - :

Urban Development Ar_e'a':'- The declaration of urban develb’_pment areas 1s
provided under the Urban Development Authority Act 1971. This Act enables

~ UDA'to be the planning authority over any urban development area declared

~ Urban and regional planning at the federal levelis often not well cootdinated due to

" the absence of a comprehensive urban policy and the necessary government vehicle
~ to administer them. = Spatial policies, however, have generally to conform with the -
*. National Development Policy (1991 - 2000), a sequel to the New Economic Policy '
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(1970 - 1990) which primarily aims at eradicating poverty and the restructuring of

society to reduce social and economic imbalances between races and developing a
modern, industrialized economy. Other related government policies are as follows:

- - National Industrialization Policy .

- National Transport Policy
- National Agriculture Policy

- National Forestry Policy

- New Approach in Kampung and Rural Development Policy
- National Sports Policy

- Malaysia Incorporated Policy

- Privatization Policy

- Public Spending and Management Pohcy

- Adoption of Islamic Values in Administration Policy

- The Clean, Efficient and Trustworthy Policy

- The Look East Pollcy

State Level

T he Constitution provides that both land and land- related sub]ects such as forest,

agriculture, water, hills, mines as well as local governments fall within the State List.

- This explicitly empowers the state to play a more slgmﬁcant role i in town and country

plarmmg than the Federa’ Govemment

" The State Authorltres mvo]vernent in town and country planmng is provided for in -

the Town and. Country Planning Act 1976 and the National Land Code 1960.” The

- TCP Act 1976 5.3. empowers the State Authority to be résponsible for the general

policy in respect to planning and use of all lands within the local authority area and
may even give directions to the State Planmng Committee as well as the Local
Planning Authorlty ' :

The State Planning Cornmittee is s_ubordi'nate to the State'Aut_hority and its functions
include the promotion of the conservation, use and development of all lands in the
state. It ensures that all development plans prepared are in compliance with state

.~policies and development objectives. This is enforced primarily by way of approval

of structure plans and through d1rect1ves to local authontles

" The Natlonal Land Code also vests on. the State Authomy the authonty to approve
. of all conversion application (i.e., change of category. of land use) and applications

for subdivision of land. ‘In giving its approval, the State Authority has to be satisfied
that the necessary approval of the planning authority has been obtamed and that it is
not contrary to any plan approved by the State Authorrty '

_Hovvever none of the exrstmg ]eglslatrons requrres the state to prepare a State

Development Plan. The absence. of State Development ] Plans has often been cifed as
one of the shortcomings in coordinating planning at the focal authorlty level.
Although several states have to date prepared State Development Plans or Regional

' -_Plans for part of the State, several of these plans are. outdated as there 15 no statutory
-requlrement to keep the plans in review. - :
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‘Local Level

Hlstorlcally, town pianmng in West Malaysra has been pnmanly tied with local authority
administration. This is evident from various town planning legislation that were enacted
such ‘as the Municipal Ordinance (Cap 133), the Town Improvement Enactment

- 1927, the Town Planning Enactment 1927, the Sanitary Town Boards Enactment,
~ Cap 137 (still in force in some states), and the current Town and Country Planning
‘Act 1976. The Town and Country Planning Act 1976 requires the Local Authority

to prepare two types of plans, i.e., structure and local plans. -

@

Structure Plan

The structure plan is in-essence a strategic written. planning document
outlining the long-term development strategies for the area. In preparing the
structure plan, consideration has to be given to the physrcal social, economic
and env1r0nmental issues.

- The structure plan performs seven closely-related functlons as follows:

: (1) _ To interpret natlonal and regronal pOliCles
(i)  To establish aims, policies and general proposals;
ity - To provide a- framework.for local planmng, o
(iv) - Toindicate action areas;
- (v} To provide guidance for development control
{vi)  To:provide a basis for coordinating the decrsmns of the wide range of

. government agencies; and

- (\rii)  To bring the main planning i issues and dec1s1ons before the public and

®)

the State Planning Committee.
The Local Plan

The draft local plan, which may be prepared after the structure plan, also
consists of maps and a documented detailed planning and implementation of
the policies and proposals for the development and use of land of an area
including measures for the improvement of the physical env1ronment the

. 1mprovement of commumcatlon and-the management of traffic.

The Iocal planis. prepared essentrally for purposes of development control and
relates to specific parcels of land.. While structure plans are required to be

-approved by the State Planning Comnittee, local plans could be adopted for

implementation by the local authonty w1thout the need to refer to the State for
prior approval. - = g

TeWn Pla‘ns:' Under Eariier Planning Lews Lt

.'.Gazetted town plans prepared under earher planmng laws are valid until

'+ expressly repealed. Plans prepared under Cap 137 were of a two-tier type, ie,
o ___general town p]ans and layout plans



The general town plans were prepared for the whole or part of the area of the

‘Town Board. They were essent1ally zoning plans showing the types and

categorles of use.

Layout plans were more-detailed plans prepared by the Town Board for land
in the process of development. However, very few towns have legally gazetted
these plans, largely to avoid claim for compensation and to keep development
schemes in a flexible state as possible. One of the earliest gazetted plans was
the Ipoh (Kinta) Town Plan B3 which was gazetted in 1931 and is still being

used for development control purposes.

In addition to statutory development plans, other nonstatutory development plans

- prepared at the local level 1nclude the district development plans and the rural growth

centre plans.

(a)

®

Drstrrct Development Plan

The district development plans for every district in West Malaysia are prepared
following Government Circular 1988. The objective of this plan is to serve as -
a guide for implementing and coordinating government development projects
at the disttict level. These plans cover proposed development strategies and
programmes as well as project identification for-a period of 10 - 15 years. The
funding for the preparation of these plans comes from the Ministry of Rural

~ Development while funding for the structure plan is from the Economic

Planning Unit and_the'local authority concernied. The Federal Department of
Town Planning is entrusted to prepare these plans. In order to reduce cost and

" avoid duplication, the preferred approach now is to prepare both the structure

plans and the district development plans s1multaneously
Rural Growth Centre Development Plan

The rural growth centre deve_lopment-plan'is prepared_ under the policy on the
New Approach in Kampung and Rural Development. (Prime Minister

- Department Clrcular 10th Iuly, 1984) The aims of the plan are: '

- toincrease the income of farmers and workers in the rural areas;
- to ensure a balanced development between urban and rural areas; and
- to 1mprove the qualrty of llfe of the rural populatlon

Thrs approach basmally COVers three aspeets

Agriculture development based on estate manegement eyetem for small holdiﬁg; :

Establishment of small- scale rural and vrllage mdustnes and other nonfarm. _
econormc activitiés; and :

: Reclustermg of tradmonal vrllages via proper plenrllng to foster development

of a small centre such as the rural growth centre witha threshold populahon '
of 500 families.

2:12



2.3

Ex:stmg Land Development Methods

The National Land Code spells out the various development methods that a propnetor or
coproprietor of any alienated land may carry out. These include the following practises:

@

(b)
©
(d)
(e)
®

_ _(g_)'
A

b)

Conversion -
Amalgamation

‘Subdivision

Partition
Surrender and Reallenatnon

" Surrender and Alienation :
~ Variation of Cond1t10n and Slmultaneous Appllcatlon of Subdivision

Conversmn of Land (Varlatlon of Condmon)

All ahenated land is xmposed with a part:eular category of landuse i.e., building,
industry, agriculture or nil category. A proprictor of any alienated land must apply -
to convert the category of landuse. from agriculture to building in order to build

B housing schemes. The approving authority for the conversion of the category of
. landuse is the State Authorlty

iArnalgamatlon ‘

- Amalgamatlon takes place when a propnetor of two or more contlguous lots apphes

' to combine them together to be held by him under one title. The approving authority

is the Land Administrator for Jand under land office title while for those with registry
title is the Dlrector of Lands and Mines. However, approval can only be given if the

- conditions of S. 136 (1), whlch states that planning permission 1 must first be obtained,

are satisfied. Amalgamation is only posmble for contiguous lots located in the same

‘mukim, town or vrllage

Subdmsmn of Land

.ThlS is the reverse of amalgamatlon where a plece of land is divided into several lots,

each under a separate title. Again, a layout plan for the subdivision must be approved
by a planning authority. The consent of those having a beneficial intérest in the land,

' " such as chargees and fien holders, must also be obtained. Usually, land for public

)

purposes such as roads and open spaces are surrendered to the government

Partmon

Co-propnetors of land ‘may unammously apply to partition the land under separate - -

titles proportxonate to their undivided share in the land. Generally, the unanimous
consent of all the coproprletors has to be obtained. However, it is also possible for

the majonty shareholder in the land to make the appheatton ‘Again, planning

| permission must be first obtained The approving authority for lands under land office
-title is the’ Land Administrator while. for those under reglstry title it is the State
. Dlrector of Lands and Mines. L
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g)

Surrender and Reallenatton

'Surrender and reahenatlon (S &. R) method isa novel concept mtroduced to

overcome some of the practical problems associated with developing adjoining
lots owned by the same proprietor. Previously, he had to amalgamate the land
and apply for subdivision. This inevitably took a long time, riot to mention the
redundancy of work. Application for surrender and realienation can be made
under $.203 (Form 12C) or under 204D (Form 12D).

Surrender and realienation under S.203 only applies to lands under land office
title. The lands must be located within the same mukim, town or village. The
fands must of the same land use category and of similar tenure. Before S & R
can be approved, all registered interest and tenants protected by endorsement
must be removed. This is unlike the previous development methods where the
mere consent of those with beneficial interest is sufficient. The approving
authority undér $.203 is the Land Administrator. The realienated lots must not
be more than 4 ha. and they will be subject to the same category of landuse and
condition as previously held.

Surrender and realienation under 204D is the preferred method for urban
development purpose. This provision can apply to any two or more contiguous
lots held by the same proprietor. In this case, it is possible for the lands to be

of different tenure or have dissimilarities as to the condition, Ianduse and rent.
* The approving authonty is the State Authority. Agaln under this method, all

registered interest must be dtscharged and the consent of lien holders and
caveators must be obtamed before S & R canbe approved Upon approval the .

State. Authority can determine the new landuse categorles and other eXpress

conditions that will apply to the realienated lots

Surrender and A]tenatlon

This process is seldom used in practise and is essentially a combination of

. 8.195 and 8.79 of t'he National -Land Code. The proprietor of the land

surrenders a whole or part of his land to the State Authority with approval of '
the State Director or Land Admmtstrator A fresh application for alienation is
made under S.79. The ‘SA may approve the ahenatton wtth express eondmon '
and impose restriction in interest.

Variation of Condition and Simuitaneous Application of Sub'd'ivision'

This provmon under S. 124A allows for mmultaneous apphcatlon for variation
of condition and subdmsmn ThlS method also requtres the consent of all

. propnetors of the land.

Constraints of Existing Urban and Infrastructure Development System

There are several constramts to urban and mfrastructure development in the country.
Having in the past focused mainly on agriculture development and industrial dispersal



. policies, it is only in recent years that greater attention is being given to urban and
infrastructure development. Some of the issues are as follows ;-

@

(b)

Absence of a Ministry for Urban Development

There is currently no Ministry responsible for urban development in the

country. Urban development functions are carried out by a number of

government agencies including both federal and state agencies. This obviously
creates problems for coordinated urban and infrastructure development in the
country. Inresponse to this, JPBD has proposed the setting up of a National
Physical Planning Council to coordinate urban development at the federal level.
The administrative organisation for urban development is also one of the
aspects that is bemg covered in the ongomg Natlonal Spat1a1 Planning Study.

: Absence of a Statutory Framework for National Spatral/Urban Development
: Pohc1es :

Although there are several policies on urban development contained in the

- Five-Year National Development Plan, there is no statutory framework to

prepare national spatial plans nor regional/state development plans in the
country. Part.of the reason is the absence of a Ministry for urban development.

" The other problem is related to the existing Town and Country Planning Act,

which was enacted pursuant to Article 76(4) for the purpose of controlling and
regulating town and country planning in local authority areas. The scope of the

~Act, however does not seem- to extend to national spatlal planning nor regional
~ planning:” - SR

©

Need for Systemati.c'Urban and Infrastructure Development’

 With the rapid urbanisation felt in the"country ahd the concomitant infrastructure
- inadequacies- that followed, ‘the Government's response was to privatise

infrastructure provision. Toll expressways, electricity supply, telecommunication,
gas, postal, railways, and sewerage services have been either privatised or
corporatized. - It s also likely that solid waste dnsposal and water supply may

-also be privatised in the future: While the exercise to prtvatlse infrastructure

development may bring about better quality of service, there is a need to

- coordinate urban development planning with infrastructure provision. Crucial
© to'this is federal assistance for city planmng roads (i.e., roads identified in the

- statutory development plan). There is ‘currently no programme for the

@

unplementatlon of these roads ThlS often frustrates the reahsatlon of city plans.

-Absence of Clear Guldelmes on Cost Sharmg for Infrastructure Development

Large scale urban development 18 practlsed both by the government agencies

~as well-as the private sector.  In the case of private sector initiative, the cost of
_ infrastructure development -is- borne - by private developers. Land for
' community facilities such:as schools and markets, is also: provrded by the

developer. - The development. of these facilities, however, ‘depends on the

-~ availability of funds of the government agencies. - Very often they are not
'coordmated with housmg development The cost of provrdmg infrastructure



@©

®

is also passed on to the consumer. Such a model of development may only be
possible for large tracts of land and not for infill development within urban
areas. This trend in urban development is also very inequitable in that some
may benefit tremendously out of the development process while others lose
substantially.

~ The sharing of development costs and benefits have to be explicitly analysed
“- and reflected in the cost sharing principles. - Government financial support
- should be provided for land readjustment projects, city planning roads, public

parks, urban drainage, sports facilities and for urbanrenewal projects.

'Need to Increase the Technical and Fmanctal Resources of the Local Authorlty

" Local Authontles are at the thrrd tier of the govemment structure and are the

closest to the public in contrast to State/Federal Governments. ‘In addition to
the traditional functions of providing urban services and collecting fees, local

: authorlties are also the local planmng authorlty for the area. -

: The Local Planmng Authonty is responmble for controllmg and gurdmg
- development as well as developing action areas. As such there is a need to
‘increase the technical capacity and financial resources of Local Authorities.
. Except for large Municipal Councils which are in a better position to carry out
“the above functions, most District Councils ‘do not have the technical nor

financial capacity. Notwithstanding this, the constitution under Article 109 (3)

- provides for Parliament to make grants to the State for specific purposes. An

example is the State Grant (Mamtenance of Local Authontres) Act 1981.
Limitation of Emstmg Land Development Methods -

Generally, the Malaysian land development methods as prescnbed in the Nattonal
Land Code, seem to follow:the development of single or adjoining parcels of
land held under sole proprietorship or co-ownership. Co-owners can develop
their land by themselves-or they may give the power of attorney to someone

- -¢else to develop their land on their behalf.. The National Land Code in its literal

_mterpretanon does not seem to- allow for group land development akm to that
in land readjustment.. P . :

. Group fand development is envrsaged in the Land (Group Development Areas)

Act 1960 and the Kelantan Land Settlement Act 1955. However, both these -
acts are not partrcularly releva_nt.to la_nd readjustme_n_t_ Fo_r example the GSA
1960 is mainly used for opening large tracts of State Land for settlers such as

Cin Felda Schemes. ‘As such, it may not be relevant to lands which are already

al1enated

- -The Kelantan Land Settlement Act 1955 although it apphes to "any area within _.

the. State”, was essentially enacted to resolve problems of land-ownership in -

~Kélantan. .. Under the Act, the. drstnct officer ‘is empowered to adjust
- boundaries, settle issues of ownershlp and Issue new. land trtles in the land
.__settlementarea S e e : SRR L
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The lack of group land development methods poses problems in realising a
contiguous urban development pattern. In many Malaysian towns, there are
pockets of small and fragmented land holdings within urban areas which remain
undeveloped as developers prefer to develop large tracts of state land in the
peripheral areas. The undeveloped lands are eventually occupied by squatter
settlements and unplanned developments. ~ 1t is, therefore, recommended that
a comprehensive Act for land readjustment be required in the future.

" . Aerial view of existing urban developrnents in Metropolitan Kuala Lumpui'
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CHAPTER 3 FORMULATIO_N OF MALAYS_IAN LAND READJUSTMENT SYSTEM

31 Land Readjustment Concept and Experience of Other Countries

3.1.1 Basic Concept of Land Readjustment

1)

Definition and COncept

Land Readjustment (LR) isa land development method in which a group of adjoining
land parcels are reorgamsed through cooperation between landowners/lessees to
provide necessary economic and social infrastructures in comphance with a unified
layout plan and to enhance the utility/value of the land parcels. The general aim of

'LRis clearly to promote land development for new or more efficient use of an urban

nature which covers the following typical situations: urbanization of suburban areas

- inadvance of urbanization; improvement of previously urbanized area; integration of

large infrastructure facilities into existing urban area; and rehabilitation of disaster

‘and war-damaged areas. LR in its concept and 1mplementatton has a number of

unique features, which are as follows:

(a) Active 1nvolvement of landowners: LR requires an intensive involvement of
landowners-in the project. They will be organised into an association or
committee through which landowners are not only consulted but are also
“made to participate in a limited decision-making. These formal organizations
are dissolved after the project

(b)  Maintaining existing’ commumty environment: Since LR does not involve land
acquisition,. the landowners and lessees can stay in the project area, thus
allowing emstmg social systems/neighbourhood relationships to continue.

(¢) Provision of a set of LR land management techniques: LR involves the
systematic exchange, subdivision and amalgamation of lands and equalisation
of econornic effects due to the implementation of the project, which are the

- key components, of the process. To do these, specific technique is provided
and the process is completed ‘with fand tltles ummpa1red (refer to Figures 3.1
and 3, 2)..

;' (d) "Cost~sharmg LR prolects are partly or wholly financed by landowners

_ through contribution of their land, while the government and other relevant
agenmeb w111 also take part in sharmg the cost.

(e) . "'Certam statutory powers granted to the 1mplementmg body: . “The process

- includes certain peremptory rules and statutory power. Therefore the area of -
"+ action'is delimited wherein the rmplementlng body is allowed to practise
o -_compulsory actlons for the eﬁ‘ectwe 1mplementat10n of the projects.



. Figure 3.1
Mechanism of Land Readjustment

Land Parcels
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Figure 3.2 S
Example of LR Project Carried Out in Japan -~
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2) Key El_enienté of Land Readjdstmént :

The basic objectives of LR is to realise a city plan or unified layout plan and, at the
same time, to enhance the utility of individual land parcels. The former relates to
maximizing public interests while the latter relates more to private benefits through
the LR project. In order to meet these often conflicting interests at the public and
private levels, the LR system is equipped with a number of strategic measures which
are conceptually illustrated in Figure 3.3 and briefly explained below:

(a) ~ Contribution: Contribution, in a narrow sense, is defined as a portion of land
deducted from the lands of the participants (landowners) of a LR project as
their share of the project cost. The lands are the principal input to a LR
project which cannot be replaced with any other resource. As a result, the LR
project does not require any land acquisition. This nature also makes any LR
project significant in terms of participation of landowners. As depicted in
Figure 3.1, the contribution is composed of lands necessary for public facilities
and of financial land which will be sold in the market to generate revenue to
cover the project cost. The amount of contribution varies by nature of the LR
project and the cost sharing principle between landowners and government
agencies. ‘The higher planning standards of public facilities and the more
extensive self-financing principle require higher contribution rates. '

__  Figure33 N
~ Conceptual Framework of Land Readjustment -

Basic Objective of _ Strategic Measure Embodied
Land Readjustment " in Land Readjustment

Replotting

Realize City Plan (Reorganization of Lands) -

Land Contribution /
Financia! Land

.. Enhance Property. Value.and ~ Statutory Power Granted to
. Community Life of Landowner " Implementation Body

. Public Partiélpatlpﬂ

" Cost / Responsibility éharirig ArnongPa

Catalytic Measure
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Financial Land: Financial land is part of the contribution of landowners. In
LR projects, lands contributed by landowners are assembled in a number of
locations with different purposes, depending on their marketability. These are
then sold in the market to generate revenues to cover the project cost which

consists of construction cost of public facilities, compensation cost for building
and activities, as well as project management cost. Due to this nature, LR is
known as a “self- -financing" prolect

‘Replotting: Replotting is a key technical and institutional concept sustaining

LR. Replotting ensures that all rights and encumbrances attached to a land will

" be untouched and carried over from the original lots to replots. Replotting

makes it possible to reorganize the distribution of lands in compliance with
planned land use and desired physical features of lands. Replotting protects the
rights' of landowners, ensures equitable sharing of costs (in terms of
contribution)” and beénefits (in terms of increase -in land value) among
landowners, and simplities troublesome ‘administrative procedures for moving

lands, which are otherwise required. Replotting beneﬁts landowners, the
_ 1mp1ement1ng body, and the govemment

@

Public/Private Re.gponsrbzhtres Sharing. LR s a jomt undertakmg of all

“concerned, including landowiiers, those other than landowners who own

various rights on the lands, government and its attached agencies who are
responsible for the development and maintenance of the area regardless of LR
projects, and private utility/public service companies related to the area. The
principal concept of contribution, in a broader sense, is to shoulder the costs
according to the benefits received. The contribution will be made both in
physical and monetary forms. However, as lands are only owned by
landowners, landowners' contribution of lands is physncally non-reciprocal,

though this can only be adjusted in monetary form. - Contribution of other

* bodies is by way of sharing the project cost necessary for land and facilities.

Although there is no standard rule on how to split the responsibilities (costs)

“between public and private sectors, it is a common criteria that the costs of

public facilities which benefit only the community in the project area will be
shouldered by landowners, while those which generate benefits at the- regional

level and beyond (outsnde the project area) w:ll be covered by the pubhc sector.

Statutory Powers Gr anted 1o the Implementzng Bodv Once aLR prOJect is

- approved, the lmplemenung body is normally granted certain statutory powers - |

to ensure smooth and effective implementation. After the procedure has begun,

' changes and other measures undertaken within' the .area, apart from the
‘readjustment process, can be disrupted. Various laws stipulate that certain

¢hanges may not be made without consent from the lmplementmg body. For -
example, the 1mplement1ng body, either the local . authorlty or-landowners

- association, is given powers as to when the concerned buildings will be

demohshed or re]ocated in accordance Vvlth the constructlon plan

Publtc Par t:c:patzon and Consensus But!dmg Pubhe partaelpatlon and .
consensus bu1ldmg among landowners is an 1mportant factor for the success of
any LR project. To achieve this, formal and informal mechanisms are
provided. In some counmes 1rnplementat10n of a LR prOJect is permltted by

.3'_-4'.. '
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law if majority (say, two-thirds of landowners with more than half of lands)
agree to the project. Then; all landowners are obliged to participate in the
project. If landowners do not want to participate, they can either sell their
lands in the market anytime even after the official approval of the project or
request the implementing body to acquire their lands.

- Formal methods of public participation are through public hearing/objection,

organisation of LR committee comprised of representatives of landowners
which can directly negotiate and consult with the authorities, and so on. With
these, landowners are consulted, provided with needed information, and can
negotiate and participate in limited decision making. While the faculty of
formal appeal is primarily confined to the occasions of the commencement,
replotting and valuation, more informal means of public participation are spread

~ over the entire project period to resolve differences and to arrive at a decision

which will be acceptable to the majority. In Japan, for example, the
implementing body ‘takes more effort in canvassing the opinions of those
affected and to influence their decisions through informal meetings of

- landowners, hearings, etc. As a result, ‘although Japan's LR Law gives

COr'npuls:ory‘ poWer to the implementing body, this has hardly been practised.

-Process of Land Readjustment

The LR process requ1res a consaderably length of time, depending upon the
characteristics of the project area (size, number of landowners, needs, social system,

. etc.). It involves the foilowmg four steps:

(@)

Preparatorv Stage: The preparatory stage is very important in determining
the feasibility of the project from the’ technical, social, financial, legal,

" environmentat and administrative viewpoints.- The project should be acceptable

to the landowners and the Government as well as the society.

<Consensus of Landowners> The project shouid ideally be agreeable to all
landowners. However, there are always some people who do not want to
participate due to various reasons. As such, it is crucial that not only adequate
information is always available to these people but also a law is necessary which

- stipulates that if majority of landowners consent, the rest are obliged to -
- participate in the project. ‘Consideration should also be given that those who

oppose can request the purchase of land or they can sell their land and move
out of the area.

<Detemunat10n of Implementmg Body> A Land Read}ustment project can be
1mplemented by dlfferent bodxes such as the followmg

L Land OWners assoc1atlon ;

~ Public corporation .. .. L

. Government; either central or local government
“Other forms such as joint undertalong among public sector, landowners
assomatlon prlvate developer etc '

- The nature of the pro;ect wﬂl determme who the nnpiementmg body should be..

When a pro_]ect is initiated more for pnvate ‘benefit for a l|m1ted area coverage,

'-3;5' .
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a landowners association will be suitable. On the.other hand, if the project is
more for public concern, the Government will be a more proper implementing
body. And when theLR project is new to a country, it is more adequate that
Government takes the initiative to lead the projects.

<Conduct of Feasibility Study> To determine the viability of the project,
landowners views and needs are heard; necessary information on land title and
building - condition, - socio-economic profile, and physical conditions are
collected; layout plan is prepared; preliminary replotting work is done;

- contribution rate is calculated; and financial analysis is made. At this stage, the

technical and financial involvement of the public sector is important to guide
and mottvate landowners properly. :

~<(Gazetting of Land Readjustment Project> Before the LR project is gazetted

as a legal plan, a public hearing will be conducted. The project area has to be
carefully selected to ensure the beneficial effects and tmplementablhty of the
project. :

]mplementation Stage_(Initial): - The formal commencement of a Land
Readjustment project requires a legal organization of participants. When the
project is initiated and conducted by landowners, a landowners association
which is normally covered by a law will be estabhshed The advantages of such

- an organisation are as follows

- Matters of concern can be delegated to.authorities;,
- Various matters can be decided by a majority vote;
- . After this, no individual landowner can stop actlvmes or extort special
. -benefits by refusmg to take part; '
- The association as a-legal corporation can negotlate and conclude
- agreements more easily than with many dtﬁ'erent bodies representlng
the project; and

- The association can contract ioans for the activities

: When the project is conducted by the public sector a spemal consultatlve body

made up of elected representatives of landowners and lessees in the project

-area, which is called the "Land Readjustment Committee", will be organized.
- The committee reflects optmons of 1andowners and has the foilowmg spemﬁc

tunctions:

<Matters for Consultation>
- - Determination/alteration of replottmg plan
-~ . Designation of replots; and

- Compensation for loss in land value (if total land value of a lot

decreases due to the contribution in the project, the difference will be
compensated in monetary form) : , '

o <Matters for De01310n> a

- Selection of land valuers. from thxrd parttes
- Measures to handle extremely small lots and

B Alloeatlon of ﬁnanctal land
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A primary concern of the landowners at this stage is to know the detailed
information on their individual properties before the actual construction work
commences, since general information on layout, average contribution rate, eic.
have been basically provided and accepted. Rights on existing lands are
precisely assessed, replot designing is undertaken, specific contribution rates
are calculated, negotiation for compensation is started, and so on. Replotting
is the central focus at this stage. It is governed by the following principles:

- The objective of replotting is to reorganise and redistribute the land

' equitably in such a manner that necessary space for various public
infrastructure is secured and utilities of lands are enhanced. The new
land (replot) must be coordinated with a detailed layout plan adopted by
the authority. - '

- Each landowner is to obtain land in proportion to his shares (calculated
value of land before the project), unless he himself prefers otherwise.
The new land is; as much as possible, to have a similar location with
“similar surroundings and facilities. Buildings and facilities may not be
moved or demolished without consent unless it is absolutely necessary
to implement the project. When it is necessary, adequate compensation
in the form of similar buildings or equivalent money will be made.

_. From the legal viewpoint, the ownership as well as all charges imposed

- on lands will be carried over automatically to the replotted lands. With
this, the right of landowners will be protected and landowners as well as
financial institutions are free from discharging the encumbrances.

Implementation Stage (Middle): This _sfagé mainly involves the construction
of necessary facilities including relocation of existing buildings. During this

- period, there are some measures to restrict and at the same time, minimize
‘inconvenience of landowners activities: Adequate compensation will be

provided ‘to those affected by the project, including relocation of buildings,

- temporary suspension of business activities, loss/damage to products, etc.

Implementation_Stage (Final):  This stage winds up the LR procedures.
Financial land will be disposed, replots are officially registered, minor
differences between calculated share and actual land will be adjusted in-
monetary form, and constructed public facilities will be- transferred to

© . respective administrative agencies. 'The tir_rﬁng of selling financial lands can be
* earlier depending upon the progress of replotting design and construction

- work, because it will directly affect the timing of generating income from the
‘project. IR o :

3.-1.2f:.-1;:a'1n_d Readjustment Sy_s_téi_ﬁ and Pt's'tctice"il.l:Japan : f_ o

'Signiﬁéa_nce of LR in Uifban"Area‘Det{elobmen{-ﬁ o

Japanis known as the country with the most extensive LR practice where Kukaku

. Seiri (K8) is-called as "mother of city planning". The total area developed by K3
~ between 1919 and 1993 reached 345,600 ha of which'269_,400 ha have
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‘been completed.. At present, 1,877 pro;ects covermg an aggregate area of 76,200

ha are still underway.

.The KS projects h_ave been carried out by different 'bodies including local

governments, cooperatives, national authorities, public corporations and individuals.
The average size of the projects is 35.5 ha which varies between a few hundred
hectares of the public corporations to about 20 ha. of cooperatlves KS projects are
still popu]arly unplemented

An average of 220 to 230 pro_|ects covering 5 000 to 6 000 ha have commenced

every . year during the last few years. . As -a result, many cities were
developed/improved through KS, such as Tokyo (18.3% of the total area or 47.7%
of the wards area), Nagoya (62.4% of the total city area), Osaka (39.9%),
Yokohama (18.5%), Kawasaki (16.8%), and so on. The KS commenced with the
improvement of agricultural lands and has been expanded to cover urbanized areas,
to-be-urbanized areas, disaster areas, etc.  Moreover, it has become a very important

“tool for urban area development and 1mprovement in Japan (refer to Table 3.1 and

Table 3.2).

._ The_ objeetives of the KS :projects vary depending ‘on the public or private
_implementors. Cooperatives (landowners association) implement KS projects mainly

for the development of new urban areas (87% of the total area) followed by

- development of public facilities (9%), while local governments are mainly for the
- development of new: urbanization (55%) and development of public facilities (28%)
. as well as 1mprovement of existing urban area (13% '

Instltutlonal Enwronment of Land Read] ustment

In order to meet suburban expans:on of large metropohtan areas in Japan, LR
projects. have. been- extensively implemented based on the Agricultural Land

- Readjustment Act. The first City Planning Act enacted in 1919 established the

legitimacy of urban KS. project as a method of urban development, but practical
procedures depended on the Agricultural Land Readjustment Act. This irregular
application lasted-until 1954 when the emsttng Land Readjustment Act was enacted.

In 1923 the Great Kanto Earthquake hit the Tokyo/Y okohama reglon and the buiit-
up areas were extensively destroyed. ‘The KS method was first adopted in a large-

... .scale for urban reconstruction. Furthermore, ‘when the Second World War ended, _
- majority of ‘the cities were devastated by air raids, and the reconstruction of more

than 100 of these cities were also implemented under the KS projects.

" The Japanese model has been supremely viable for the conversion of scattered
~ agricultural holdings into building land, the renewal of more central parts of urban

communities, and the establishnient. of new infrastructure in previously developed -

~areas. The KS in Japan can be implemented by different bodies such as individual(s),

cooperatives, associations; Tocal governments, public corporations and the Minister
of Construction. The KS is the dommant urban development method widely

3 accepted by the people.



Table 3.1

Land Readjustment Projects in Jap’an' (1919 - 1993)

" | ProjectArea | ~ AreaCompisted | Area Project
: No of Projects | _ o : Size: ha
Type of LR ha ha (%)
‘A. LR under Otd City Planning Act 1,183 49,101 - 43,101 (100.0) 415
B. Under LR Act -
(1) Individuals 1167 50,421 18820 (92.2) 175
(2) Cooperatives 4,586 103,397 74235 (71.8) 225
(3 Local Govemnments 2,395 118,207 83453  (7086) 50.8
(&) National Authorities a0 33,888 32287 (952) 105.9
(5) Housing and Urban 144 19,255 11,278 (58.6) 133.7
(8) Regional Development 5 - 1,068 - Q) 2136
(7} Local Corporations 5 245 203 (825) 492
Sub Total . 8,552 296,484 220276 (743) 346
Total 9,736 345,585 - 269,377  (T7.9) 355
Source : Mihiétry of Copstruc:ti;)n, J‘ap_an‘ | '
_ Table 3.2
Comparison of Land Readjustment Projects
:Among the Large Cities in Japan
: City Area . Nﬁmber of -Araé C'o.\}er.ed by 1 Coverage of LR
. Name of City . km? Projects | LR Projects: ha : % to Total
(1) Tokyo 2,145 778 -  s9402 18.3
1 (within Wards Area) - (592) B (588) (28,227) (47.7)
(2) Sapporo 1,118 7 4,980 45
(3) Kawasaki 142 27 2303 16.8 .
(4) Yokohama 427 144 . 7,888 185
(5) Negoya 328 303 20,433 62.4
(6) Kyoto. 611 85 C a7 8.2
(7) Osaka 211 | 108 8423 399
(8) Kobe 541 75 5,427 - 10.0
(9} Hiroshima - 876 82 2,488 37
{10) Kitakyushu 477 ‘85 4,011 8.4
(11) Fukuoka 336 41 3,389 10.1

Source ; Ministry of Construction, Japan
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The revised City Planning Act 1969 divides the areas close to urban communities into either
an "urban ‘area” where urbanization is promoted or an "urban reserve area" where
" urbanization is to be kept under restraint for the time being. If an area is classified as urban,
then the implementation of a project can be considered. This does not require that the area
has previously been a subject of planning at a comprehensive or detailed level. The KS
need not be linked to a formal detailed plan but is regarded more as an alternative method
of achieving planned development. The procedure deals solely with the physical layout of
public facilities and property zones but, as a rule, does not include any provisions to
regulate buildings and further subdivision of land. Planning and plan implementation in
Japan irivolve a great deal of allowance for the interest of landowners and lessees. Many
- urban development projects take place under private initiatives on the basxs of Varlous
financial subsidy and technical support from the government.

3 Pro;ect Financing and Support Measures

© KS projects are ﬁnanced internally by the sale of ﬁnanmal land and externally by
* defrayal of relevant agencies as well as subsidies of the government. The KS projects

of the private sector are mainly financed by the sale of financial land, while those of | |

the public sector are made by defrayal and subsidies (refer to Figure 3.4).

In order to promote the KS projects and facilitate effective use of lands created by
the KS project, a set of preferentlal tax measures are also prov1ded in Japan. They
are as follows '

- Reduction in tax on transfer of lands for KS pmJect to be 1mplemented by
pubhc orgamzatlon ;

- Tax exemptlon for compensatlon to relocatlon of bulldmgs
- - Exemption of income tax, property acquisltlon tax, reglstratlon tax, and license
tax with regard to replotting, which are otherwise 1mposed in voluntary
exchange and merger of iand;
- Tax reducnon for advance transfer of land to 1mplement1ng body, '

- Tax reducuon for the sa}e of ﬁnancml land owned by 1mplementmg body; and

- Tax reduction for transfe_r of developed lands to a person who builds a house.
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Figure 3.4
Financing Structure of LR Projects in Japan
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_ 313 Land Readj“s’t_mghf Systems and Practises in Other Countries

Germany '

Methods for ihe restructuring of agriculture lands were already being used in certain

" German states during the first half of the 19th century. "It was not until 1936 that a

B -~ single 'Umlegungsgesetz was passed, followed in 1937 by a 'Reichumlegugsordnung),

defining the matérial law for land reallocation-activities in the then territory of the

s Reich.” Already irl 1903,'hqwever;‘the city of Frankfurt had acquired a special law
- for the re-grouping of property within its bro_'Undaries, and similar by-laws were later

. adopted elsewhere in Germany. -

The massive destruction wrought. by the -Second World War rha_de_ it absolutely

- inecessary to Teorganise the urban structure as soon as possible. After the war, these
" laws were superseded by a new ‘Flurbereinigungsgesetz' of 1953, this time common

" ’to the whole of West Germany: The 1960 'Bundesbaugesetz' was made to include
- uniform rules of 'Umlegungsverfahren' in urban environments. In 1987, following
- Yarious amendments, these rules-were made the fourth-part (Bodenordnung, sections
' 45-84) of the 'Baugesetzbuch' (BauGB), together with. provisions on boundary
‘regulation. - SR o ' D enleent '
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Unlike Japan, there is no stipulation of pre—plannmg before permission is formally -
granted. This is partly because readjustment in Germany is dlrectly linked with an
adopted plan. In principle, then, Umlegung (land reallocation) is preceded by
detailed planning. To a certain point, the absence of pre-planning stipulations is due
to the municipality's having to take responsibility for initiatives and implementation.
Umlegung is inaugurated by municipal order and without any stipulation of consent
from landowners. The actual process begins with the municipal Umlegung resolution.

When an Umlegung is to be implemented, it is considered that it must be profitable,
that is, yield a benefit to the community. There is no formal definition as to
profitability. However, it is interpreted that it has to be "necessaty to realize a
detailed plan”, on the ground that the detailed plan is assumed to be
socioeconomically correct and Umlegung is taken to be the best means to its
realization.

The basic principle of publlc-pnvate apportionment is that since the pubhc sector 18
responsible, through the municipality and nationa} authorities, for implementation,
then the municipality must also be able to claim the profit if it so desires. Since the
municipality bears the full cost of the enterpnse profits will be sequestered through
the land surplus to which the municipality is entitled. = This surplus, it will be
appreciated, need not be confined to land for public places but can be a residual item
after the landowners have received what is due them on the basis of allocation. What
the landowners are entitled to, in principle, is the market value of their previous land

before the readjustment. This is compared with the estimated market value afier
read]ustment '

Umlegung is now a ﬁrmly established method in Gemlany for the development of
areas with fragmented property structures. ~Since fragmentatlon is greatest in
Southern and Central Germany, this too is where the procedure is applied most.
Taking the Federal Republic as a whole, the number of such procedures recently
appears to have been something like 1,000 per annum, and the, hectarage thus
processed has usually exceeded 5,000 hectares per annum,

Umlegung seems on the whole to be an efﬁaent procedure and one w‘mch can often -
be completed relatively quickly, usually in two to three years. ThlS of course, 1s
connected with the dynamic role of the municipality. ‘The mﬂuence exerted by the -
landowners is limited during the formal process, while general civic influence can
assert itself in connection with the preparation of the detailed plan After the
process, the sale of plots and buildmg development are in the hands of the individual
landowners. Thus, there may be a certain risk of development not pursued as
intended. Since, however the completion costs rest on the. 1andowners the latter are’
“under pressure not to leave land. unutilized. Usually, therefore, an area is built up
- within four to five years.. As mentioned earlier, if there is a delay in completion then

. -the municipality has the option to order the landowners to build, in which case the

" municipality will have to purchase the land if the landowner could prove that he does

... not have the economic resources to complete the process. The actual design-of the

- building, development canbe controlled through the detalled plan and by means ofa
' buﬂdmg perrmt ;
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Umlegung can, of course; imply a-certain risk for the landowners due to the expense

_involved. On the other hand, it also gives them the chance of making a profit, since

the land remains theirs. The procedure can also be advantageous from a municipal

“viewpoint. Apart from accelerating the procedure, it saves the municipality from

resorting to expropriation. It also gives the municipality a chance of obtaining the
land it needs for public purposes within the area, and to take part in the development

- process through the surplus land usually accruing to it. ~ -

Korea:

In Korea, a model closely resembling the J apahese_proc.édure was already introduced
during the Japanese occupation, mainly based on 1934 Town Planning Act. It was

‘only. after the Korean War that the LR came to be. extensively applied for

reconstruction. A series of projects were launched during the 1950s in Seoul

metropolitan area which, however, were quite small-scale involving less than 25 ha.

In 1966, the Land Readjustment Project Act was enacted. Especially during the
1960s and 1970s, LR activity was very intensive with a large number of projects
averaging 300 to 400 ha’? The overwhelming part of the planned urbanization
during this period took place through LR. '

The projects were primarily conducted not by the property owners themselves (as
individuals or associations) but through municipal authorities and quasi- governmental
organisations. ‘The. formal initiative for a LR project comes from the Ministry of
Construction, which designates- the- project -area.  Individual landowners and
associations are invited to take part. If they have not - usually within a period of six
months - indicated a desireto take the initiative, then the project is taken over by the

- jocal authorities or by public corporations. By 1984, about % of all LR projects had

been taken over by local authiorities, while private sector accounted for less than 20
percent, Methods similar to Japan are applied to valuation and the calculation of
shares. IR ' :

Certain drav?backs to the.procedure have been observed. Often the landowners have

‘not had sufficient technical expertise to play an active part. Fear of the process has

led many lahdowners to sell prematurely to‘professional middleman and developers .

" who then obtained most of the profits. The procedure of selling financial lands

- escalated the price levels, because at this' stage both individuals and authorities
-wanted to obtain maximum cost coverage. Therefore, the housing areas produced
“* have mainly gone to people in medium and high income brackets, while less social

housing has been produced. -

“Since the late 1970s; policy was directed to restrain the practice of LR. Through

1983 and 1986 admiinistrative measures, the implementation of LR: projects have
been restrained in the six major urban areas unless other public development methods

“ére-foux_ld__disadvénta_geous.& Project size has also been limited to less than 50 ha.

. ) Tn the 1960s, atotal of 91 LR projects with 6,176 ha were carried out, while in'the 1970s, 151 projects with 14,309 ha. were undertaken
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While policy changes slowed down the application of LR methods, a total of 85
projects with 0,929 ha: had been completed by 1985, During the 1980s, many
projects also included homes for low-income earners. . A common technique has been
for the municipality to increase the amount of contribution from landowners, which

- was partly sold at market price while part is held back for low-cost rental housing.

However, in the six major cities, no new LR projects have been initiated. By then the
LR contributed greatly to the urban development (the LR covered 29% of the urban
development area); the housing area equivalent to about 2.2 million units was supplied;
through LR the construction of public facilities {of the total 434 sq.km LR project

. area), 128 sq.km or 30% of the area and fac111t1es were transferred at no cost to

relevant authontres and | so on.

The charaotenstlcs of the Korean LR are brreﬂy summarrzed as follows

- (a) Weak Role of Prrvate Sector: The LR projects: have been overwhelmmgly in

the hands of public sector. This is partly because ‘there is insufficient support

. _systems and there is negative response to the undertaking by associations

- where only a group of specialized members corner the profit for themselves
rather than representing those of the members as a whole.

(b)  Application of High Contribution Rate: High contribution rates were applied
- in the Korean LR projects : usually 40 to 60% in the case of Seoul, though a
~ law limits the ceiling. Mainly because the project area is normally selected in
~ urban development control area which can be converted to urban use through
‘the LR project, the difference in land value before and after the LR project
becomes very large. This is further amplified by the overall sharp increase in-
land prices in Korea then. -Another factor that adds to the high contribution
rate is that have landowners shoulder the land and costs of regional facilities

. such as expressway, major urban roads, regional park, etc.

Talwan

The LR pI’Oj&CtS in Taiwan have also been mﬂuenced by J apan The. ﬁrst LR prOJect

-was carried.out in 1958 in Kaohsrung when there was no legal provision. The project

was based on the power given by the Equalization of Urban Land Rights Act, 1954
and the city ordinance of Kaohsiung was especially formulated for the LR project.

“In 1979, the Central Government enacted the Implementation Regulation on Land
‘ Read]ustment which became the main legal framework for the 1mplementat10n of LR

projects in Talwan

Talwanese LR: prolects are. generally 1mplemented by local governments, with
privately initiated LR projects still representing a small proportion.. In both cases,

- there are conditions to acqurre an agreement from more than half of the landowners
- and leaseholders involved-in the LR project. There is a way to request the

government agencies to Implement the LR project if there is an agreemient of more
than half of the landowners and leaseholders, though this type of request is not .a
common practice. The government sectors initiative is normally stronger to
1mplement the LR prOJect
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