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- PREFACE

In response to a request from the Govemh‘:ent of Maléysia, the Government of Japan
decided to conduct “The Feasibility Study on the Introduction of Land Readjustment in Malaysia”
and entrusted the study to the Japan Tnternational Cooperation Agency (JICA).

" JICA sent to Mala)-;sia a study team headed by Mr. Shizuo IWATA, Managing Director of
ALMEC Corporation and composé_d_qf'member_s from ALMEC Corporation and Japan Association
of Land Readjustment, between Oc_tober 1993 and March 1995.

The ‘study. team held dlSCUbSlOI‘lS with the ofﬁcxals concerned of the Govemment of
Malaysia and conducted field surveys at the study area. After the stud\ team returned to Japan, the

present report was prepared.

i hope that this report will contribute to the promotion of the project and programs and to

the enhancement of fnendlv relations between our two countries.

I wish to express may smncerc appreciation'to the efﬁcials concemed of the Government of

* Malaysia for their close cooperation extended to the study team.

May 1995

' ' Kimio FUJITA

B Presi'derit

~ Japan International Cooperation Agency
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- EXECUTIVE SUMMARY

Rapid urbanization in Mala) sia is e\pected to continue in a more d\'namxc manner, e‘tacerbatmg further
- current urban planning and development activities. Some major issucs in the formulation of future
* whban dev e}opment plans in Malaysia are Summan:rcd as follows:

(i) . o to realize statutory city plans,
(i)  how to undertake area-wide improvement in existing or once developed area,
(i) - how to develop major infrastructure such as roads and parks in existing urban area,
{iv) - how to respond to. mcreasmg concern oni public participation in development,
(v} howto tackle growing difficulties in acquiring lands for public facilities, and
(v}  howto handle the constraints in publlc fundmg

Land Readjustment (LR) has been attractmg growmg interest worldwide in recent years as a catalytic
agent to address urbanmatlon on & planned basis for such situations as descnbed abose More
specnfieal]v LR concept may be apphcd in the following situations:

() . Provisionof p]anned urban land in advance of urbanlzanon

(i) -~ Upgrading of cxisting urban areas;

(i)  Construction of large mfrastructure in the exxstmg urban area;

(v} Mmgatmg financial commitment of nnplementmg body;

v)  Developing existing urban arcas covered by statutory city plan
AT Dtstnbutmg costs and profits equitably among actors involved;
~(vii) - Removing constraints to more éffective development options

{vitL) Facilitating more intensive public paxtlcipatlon :
. {ix) - Promoting more intensive private-public sectors partunpauon and
(x) . Consideration of existing social environments. -

' Main'objeetives'of the Study ar as follows: -

o1y To propose a Malaysian Land Readjustment System, :
" (2) Toconduct case studies covering the entire implementation process of land readjustment for two
7 study areas; namely Kg. Seri Subang and Kg. Kuantan, Utu Selangor;
(3) To formulate a plan on how to mtroduce/unplement the proposed Mal aysmn Land Readjustment
. System; and : . .
(4)_ _ To ‘conduct adequate technology transfer sehemes

- The Study has been unplemented in accordance w1th its framework wnth the folloumg three ma_]or
' mteractwe stagcs :

o Phase Lo Th]S phase fonnulated possxble alternatne LR systems based on rev 1ewlassessment of
- © - practices in other countries and conduct of case studies.
~ Phasc2: . As'the core component of the Study, this phase assessed thoroughiy the feasﬂnht} of
- formulating the Malaysian LR System based on the prepared Master Plans and LR Project
S Implementatlon Plans. = :
Phas_e 3 This phase formulated a conerete and practlcal plan for the nnplementatzon of the proposed
PRI system and for the dev elopment of the project area usmg the proposed system..

: Throughout the above phases transfer of technology has been undertaken by way of on-the-;ob training
“which focuses on a number of ke\ arcas and by holdmg a2 series of workshops to d1scuss major ﬁndmgs _
and outputs of the Study. U : ;



Land Readjustment is a fand development method in which a group of adjoining land parcels is
reorganised through cooperation betwoen landowners/lessees to provide necessary economic and social
infrastructurcs in compliance with consented layout plan and to enhance the utility/value of the land
parcels Since LR does not involve compulsory land acquisition, the landoviners and lessees can stay

in the project area, therefore, exrstmg social svstem/neighbourhood relauonshrp can continue. As the
implementation of LR entails maximizing public interests as well as enhancing private benefits
equttably, the LR system 13 eqmpped with a number of measures to address these often conﬂlctlng
mtercsts .

Contnbutlon. Contrrbutron in the LR coniext is defined as a portron of land dcducted from the lands
of the partrcrpants (landowners) as their share of the project cost. The contribution is composed of the
lands’ necessary for public facilities and those for ﬁnancral land whtch will be sold in the market to
generate revenue (o cover the project cost.

Financial Land: In an LR project, lands contributed by landowners are assembled in a number of
locations with different purposes depending on therr marketability for cost rccoverv With this, the LR
is called a self-financing undertaking.

Replottmg Replotting is a key techmcal and institutional concept sustammg LR. Replottmg ensires
that all rights and encumbrances attached to a land will remain uniouched and carried over from the
original lots to replots; Replotting makes it possible to reorgamzc dlstnbutlon of lands in compliance
with-planncd land use and desired physical features of lands. Replotting protects. the rights of

landowners, ensures equltable sharmg of costs (in terms of contrlbutron) and benefits (in terms of -

inerease in land value) among landowners, and simplifies the troublesome administrative procedure for
~ moving lands which are otherwise requrred Replottmg beneﬁts the Iandowners the 1mplement1ng body,
and the Government, . .

Public/Private Responsrbtlrtres Sharmg The prmmple 15 to- shouldcr the costs accordmg to the
benefits received among  those who own various rights on the lands, Government and its attached
agencies responsible for the development and maintenance of thc arca, and private utility/public service
companies related to the area. :

Statutory Power Granted to Implementmg Body Once an LR project is appror ed the 1mplementmg
body is granted certain statutory power wrthm thc de]umted area of actron to ensure smooth and effective
, unplcmentatron ' :

Public Participation and Consensus Burldmg Formal and mformal mechamsms are. provided for
participation and consensus building among landowners,  Formal methods are through public hearings

_ and the organization of an LR committec compr;smg representattves of landowners who can directly
negotiate and consult with the authorities, and so on. The venues for fonnal appeal is_primarily -
confirmed. during the period of commencement, teplotting and -valuation while informal public

patticipation is spread over the entire pcnod to resol\’e differences and to-arrive at a dec151on acceptable
to the majority, , . . _

The proposed Malaysian LR ssstem is based on the premlso ofa separate law W htch has been concluded

aftera thorough assessment of e\ustmg lcgal and institutional framework and comparison of alternative
approaches. The proposed LR syster is mcorporated into the statutory toivn planuing process and, in-
particular, action area plaaning so that the LR technigue could be effectively utilized to realize the plan. -
Although LR proleets could be initiated by Local Plaruung Authority (LPA) statutorv bod}r orlR

- cooperative, it is considered the most appropnate in Malaysia at thrs stage that LPA 1tself or wrth a pnvate
developer undertake LR pro_lects "The LR process is outlined as follows

Preparatory Stage: The Implementmg Body (IB) W 1ll prcpare the LR Implcmentatron Plan whrch is
consented by the majority of landowners (e.g., 2/3 of landowners or their lands' arca). The LR
Implementatron Plan is then put up for publrc mspectlon Pemnent comments may be incorporated and.

-ii:
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- plan further amended. The LR Implementation Plan is approved by the Minister in concurrence with

the State Authority. The LR implementation pian is both a physical plan and a project proposal. The
[act of the approval will be notified in the Federal Gadb"" - The land title within the Dev clopmcnt Area

\\111 be endorscd with the provismn that the land i 1s subject 1o land read]ustment

H 'Implementatton Stage {Inltlal) Once the LR n‘nplementatton plan is approved the LR Comrmttee

is established, which is elected by the existing landowners from- among themselves. Rules can be

" established, This is followed by the appointment of valuers. Detalled engineering. plans will then have
" tobe prepared and cleared by the relevant authormcs At the same-time, deta1lcd replettlng de31gn will
o commcnce : : ; : , S . _

B lmplementatlen Stage (Mlddle) Constructton work can commence once clearance is obtalned for the

, :engmeermg plans This will also mclude the.removal of superstructure relocatlon and cempens ation for
R _landewners whose buddmgs are: aﬁ'ected by thie LR Project, Care is taken to see that minimum
" “inconvenience and disruption is caused to the residents. Environmental mitigation measures will also
have to be carried out in conformlt\' to the Envarenmental Regulations. A ﬁnal survey is also camed _

out for the purpose of issuing 1 trtle fer the replets

lmplementatron Stage (Fmal) Dunng this stage, the reglstermg authontv registers the new final titles

for the replots to the respective landowners and the old titles are cancelled. All prior encumbrances arc

o transferred to the new title. - Social amenity land such as sites for schoels and health centers will be
- transferred to the relevant Authorities for a premium: Avhereas publrc facility land such as roads and. open

space will be constructed and teserved for their part1cular uses, ‘Afier the LR scheme s completed the

B will proceed with the collection and payment of equity: “This is to. compcnsate those who'1 may be
" inadvertenitly deprived and to demand fromi those who may be over—compens ated under the LRS Once :

the accounts are settled the LR prOJect is completed IR

:Case studres weré conducted for t\\e selected areas w1th dlfferent characterlstrcs to test the appllcabnhtv L
T -and uablht} of the LR SR : - -

e Kg Sen Subang > The Kg Sen Subang proyect area is located approx1mately 20 km W est of Kuala

- Lumpur where urbanization has been making rapid progress and a number of developments taking place

" in the-adjoining ‘areas.. The project: area is mostly. agriculture with 2,600 residents. and 3,000 -
B emplov.rncnt and provided only.with substandard infrastructure though many factories (mostly illegal)
-~ constructed and operated. Without proper micasures, the commumtv eitvirontnent will degrade further

- and adversely affect the community as well as adjommg areas. Withiits strategic location, the area is -

expected to play a more important regional role as a minor urban center A cornprehcnswe study was
conducted to formulate a dcvelopment plan for which' LR is apphed -

:<Kg Kuantan Ulu 'Selangur > The Kg Kuantan pro;ect area is located apprommately 40 km nerth
" of Kuala'Lumipur, being a tvprcal Malay kampuinig developed on Malay reservation. Although the region
" faces ‘moderate tirbanization - wave along the: North—South expressway; the project.arca is relatively
- -‘.1solated from the growth corridor. ‘The: preject area is inhabited by about 290 pcople soime 30% of

_ whom are emploved in manufacturmg, government services, agrlculture and-so on. Agriculture is no.
. longer amain industry. There is a government plan o develep the project arca as a rural growth center
~ which prov 1des basic urban services in the rural arcas. A comprehensn ¢ stud\ was conducted to prcpare
B 'an adequate de\ elopment plan where LR is apphed

. Layout plans for the case study arcas were formulated based on the assessment of the needs of the.

'res1dents ph\ sical condmens of the areas, functional ‘and physical mtegranon ‘with reglonal urban

and in comphance \\ lth eustmg planrung standards as shoum in Flgure S- 1

i



Figure S-1 3
LR Layout Plan for Case Study Project Arcas

KGSER SUBANG  <BeforelR> . . T cARerlA»

From uncontrolled suburban growth areawnh substanderd ~ To & New Urban Gm:wlh.Cefile'r with coml:réhenslve

infrastructure and deteriorating living environment, " land use mix and social regional intégration;
"KG. KUANTAN, ULU SELANGOR = - - < Before LR > o o e | <AflerLR >

From an lsola!ed rural Kampung Iocated in gradually ' ToaRursl Growth Center prowdod with modern urban
urbamzmq area. R _ ) oo - function anc! amenities.

The LR mcthod as appllcd to rcahzc the proposod layout plans A serics of supplcmcntal surveys
“were conducted to assess the process of LR.and determine the vmblllty mcludmg those. on
topographic and cadastral mapping, lands and bmldmg ownerslup and nghts landowners' ¢ opinions,
existing infrastructure and public facilities, opinions of relevant agencies, etc. I‘he results of the *

case studies are summanzcd in Table S | and outlmcd as follows -

C{a) LR schemc 18 techmcally applicable andis consxdcrcd an effcctlve method to reallzc a planned |
: development or city plan, 'When a city plan (c g, local plan-or. action arca plan) 15 drawn up with
due conmdcral:on of LR apphcatlon itis much more cffectwcly 1mplementcd '

by LR is soc1a11} acceptable Prclumnary opuuon survcy wn‘.h landowners clearly shows that LR .

' concept is acceptable. However, it-alsc indicates that the detaxls of the schcmc should bc__
adequately consulted with landowners which then need to be reflected in the LR project -
implementation plan with regard to conmbutlon rate, replottmg desngn, contmuitv of their .
act1v1tacs during the constructmn perlod and compensatlon E L

v



Table $-1

~ Summary of Casc Studies. |

L Area ha - (% to Total) -
11830 (20.4)
.68 (151
L08 L iE),
245 . (54.2)

. Ressdential _ '

response of 'downers

- No sérious _gattve |mpac:t when adequa!e
msasures a_ra provided
\L.ivi_n‘g 8 ronment w:ll be modern!ze-d

(¢) - Economic Viability of an LR project should be assessed scparately between general urban

- dev elopment undertaking and that based on specnﬁc development method. With regard to the

former; it is' widely accepted that realizing a city plan or development plan. which is ‘officially

formulated within the policy framework is already considered economically ]ustlﬁable The

- latter.is the main concern of this Stud) Since LR is norrnall) apphed to already inhabited and/or

~ once dev cloped arcas mth relatively comphcated landownershlp structure, largcr disruption due

‘1o other conventlonal methods to the existing living and. economic activities generates much
*larger tanglble and mtanglble economic and social costs to the pro,]cct as well as to the socwts

' For these areas, the advantagc of the LR 1s G\pllClt




Figure 5-1
LR Lavout Plan for Case Studs Project Areas

KG SERI SUBANG < Before LR > < After LR >

Fram uncontrelled suburban growth area with substandard To a New Urban Growth Center with comprehensive
infrastructure and deterierating living environment. land use mix and sccial regional integration.
KG. KUANTAN, ULU SELANGOR < Before LR > < After LR »

KNI
R ALAAM T

From an isolated rural Kampung localed in gradually To a Rura! Growth Center provided with modern urban
urbanizing area. function and amenities.

The LR method was applied to realize ihe proposed layout plans, A series of supplemental surveys
were conducted to assess the process of LR and determine the viability, including those on
topographic and cadastral mapping, lands and building ovwnership and rights, landowners' opinions,
cxisting infrastructure and public facilities, opinions of relevant agencies, etc. The results of the
case studies are summarized in Table 5-1 and outlined as follows:

(a) LR scheme is technically applicable and is considered an effective method to realize a planned
development or city plan. When a city plan (e.g., local plan or action area plan) is drawn up with
due consideration of LR application, it is much more effectively implemented.

{b) LR is soctally acceptable. Preliminary opinion survey with landowners clearly shows that LR
concept 1s acceptable. However, it also indicates that the details of the scheme should be
adequalely consulted with landowners which then need to be reflected in the LR project
implementation plan with regard to contribution rate, replotting design, continuity of their
activities during the construction period and compensation.



Table S-1
Summary of Case Studies

Kg. Seri Subang

Kg. Kuantan, Ulu Selanger

A. LA Layout Plan

1) Project Area 319.1 ha 45.2 ha
Areaha (% to Tolal) Areaha (% to Total)
2} {and Use (Planned) o Industry 101.9 {31.9} * Residential 133 (29.4)
¢ Residential 66.1 { 20.7} s Agriculture 6.8 {15.1)
s Other Priv. Use 10.1 { 3.3 * Commercial 0.6 { 1.3}
* Public Use 1406 (44.9) * Pubfic Use 245 (54.2)
3) Demographic _ .
Framework » Population 10,700 + Population 1,000
+ Employment 9,500 + Employment 160
B. Project impltn. Plan
1} Project Cost and RiM 262 million RM 22 million
Cost Compositian » Construction T 44.8% * Construction 57.5%
' *  Compensation 21.5% *  Compensation 19.9%
s Management 13.0% +*  Management 17.3%
*  Premium, etc. 20.9% ¢ Premium, etc. 5.3%
2) Project Revenue and RM 262 millicn M 22 mitlion
Sources *+  Financial Land 43.7% +  Financlal land 35.4%
*  Federal Gov't 29.2% +  Federal Gov't 46.4%
¢ State/LA 12.5% s State/lLA 3.9%
¢ Agencies 14.6% s+ Agencles 14.3%
3} Contribution Rate 42.0% 57.1%

34.5% for infrastiucture
7.5% for financial land

32.3% for infrastructure
24.8% for financial land

C. Raplotting Design:
1} Proportional Rate

2} Land Use Change and
Ave, Contribution Rate

3.03

Change in Land Use Ave. Coniri'n Rate

Agsi. to Industry { 53%) @ 46-49%
Agri. to Resld'l (36.5%) : 29-46%
Bldg. to Industry ( 7.5%) : 10-33%
Bldg. to Resid| { 3%) : 22-26%

i.28
Change in Land Use
Agri. to Residl (71.2%)
Agri.to Agri.  {28.8%)

Ave. Contri'n Rate
7i%
24%

D, Project Evaluation
1) Economic Aspect

2} Financial Aspect

3} Social Aspect

4} Environmental Aspect

Significant return on investment at regional/
community and landowners levels,

Significant viability both for Government and
landowners, strong self-financing feature.

Favorable effects.

lllegal factories, squatters, and conversion of
agricultural land need adequate policy
aftention.

Mo serious negative impact when adeqguate
measures are provided.

In general, living environrment enhances
graatly.

Insignificant return on investment.

Project needs more extensive financial
input of the Government.

Favorable effects.
High contribution rate may invite negative
response of landowners.

No serious negative impact when adequate
measures are provided.
Living environment will be modernized.

(©)

Economic Viability of an LR project should be assessed separately between gencral urban

development undertaking and that based on spectfic development micthod. With regard to the
former, it is widelv accepted that realizing a city plan or development plan which is officially
formulated within the policy [ramework is alrcady considered economically justifiable. The
latter is the main concemn of this Study., Since LR is normally applied o already inhabited and/or
once developed areas with relatively complicated landownership structure, larger disruption duc
to other conventional methods to the existing living and economic activitics generates much
larger tangible and intangible cconomic and social costs to the project as well as to the society.
For these areas, the advantage of the LR is explicit.

v




{d} - Financiat v lablllt\ of th¢ pro;ects varies between Kg. Seri Subang and Kg. Kuantan, Ulu Selangor
project arcas largely due to locational factor. The former, located in a fast growing arca, can
expect a large increase in land value due (o the project, while the latter located in a slowly

- urbanizing rural area can expect less. This affects contribution of landowners and/or ¢ost-share
_ on government side. With. adequale financing poticy of the Government, both projects are
“considered financially viable. Cost to the Government to implemenit the projects under LR method
as compared Lo other methods such as-acquisition of the entire area or constructing public
facilities alone is much less because of the buﬂt -in seIf fmancmg mehamsm of LR '

ey Envrronmental 1mprovement due to LR scheme 18 found 51gmﬁcant bascd on comprehcnsn €
" Environmentat Impact Assessment for both project areas. Existing communitics remain under
~ "much improved living and socio-economic env ironment: Negatl\ ¢ 1mpacts due to the projects

- can be avoided, mihout much dlfﬁCulllCS b} enSurmg adequate countenneasures .

- Ttis c’onciuded that the LR system in Malaysia can be'fol'mulated and effecti\ ely applied to'various areas, -

 particularly in conjunction with the current Governmient policy and movement that the entire urban arca
will be covered by statutory city plans and that more redevelopment typés of urban dev clopment arc.

" practiced to avoid excessive urban expansion by stripping the grégnery and that existing urban areas are
to be upgraded, Inorder to establish a formal LR framework which can be apphed throughout the
country, the foilowmg sub- svslems must be gn en furthcr consrderatlon

@ : 3'Enactment of anew LR law -'

(b)" Establishment of permanent LR organuauon at Federai State and Local Authorm le\ els;
). :_Estabhshment of formal training institution for LR project mariagement and techmque _
~:(d) . Establishment of concrete admlmstratn e procedure 1o encourage prwate sector 3 inv ol\ ement
.- " and tandowners' initiatives; =
{e)  -. Sy stematro pubhcm of LR concept and procedures lo potentlal part1c1pants and general pubhc '
e and - S

(D). Prow ision ‘of ﬁnanexal subsrdy and teehmcal support for the Local Authorltles who w1sh to,

A 1mplement LR prOJccts . :

_ It is a]so conchrded that the most practlcal and effective way is. ﬁrst to 1mplement a pllot prolect \\1th1n:
* the existing iegal and administrative framework, With this, not only will LR be proven successful as a
development undertakmg but will also showcase that it'is 1mportant to promote understanding among
concerned agencies, to provide a wider range of social and political consensus, to fonnulati anewLR:
law, and to strengthen LR administration through the conduct of a pllot pro_|ect 1t is strongly felt that'
adequate fmancxal and pollcv support of the Federal Gov ernment lS a necessar\’ mten'entlon

vi
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1.2

Study Objectives and Framework

" Main objectives of the Study are:

y To propose a Mala'. sian Land Readjustment (LR) S) stem

) To conduct case studics covermg the cntlre 1mplementauon Process of iand rcndjustment for
two study areas; namel\ Kg. Seri Subang and Kg: Kuantan, Ulu belangor

3) “To formulate a plan onhow to mlroduce/unplemcnt the proposed Malay: sian Land Read justment
. Svstem; and . ,

{4) To conduct adequate technology iransfer schemes. -

‘The Study has been unplemented in accordance with its frame“ ork w ith the followmg three major

mteractn (] stages

'Phase 1: This phase formulated possible altematlve LR systems based on re\uew/assessment of

practices in other countries and conduct of case studies.

. Phase2_' :  As the core component of the Study, this phase. assessed lhorough]y the fea51b111tv of

B fomlula{mg the Malaysian LR Svslem based on the prepared Master Plans and LR Pro;ect
- Implementation Plans.

‘Phase 3:  This phase formulated a concrete and practical plan for the implementation of the proposed

system and for the development of the project arca usmg the proposed system

Throughout the above phases transfer of technology has been - uﬂdertaken by way of on—the-_] ob training

-which focuses on a number of key areas and by holdmg a séries of workshops to discuss major fmdmgs '

and outputs of the Stud’»r

Major Activities Underteken

' Major aciivities uﬁdeﬂaken'in this Study arc as foHow"'

nH Conduct of Supplemental Surveys, mclusne of
- preparation of topographical maps for the case study areas (up to1: 1 000 scaie)
- conduct of supplemental engmeer1ng/soc10-econom1c SUTVEYS
- conduct of sociological survey on the social acceptance of LR
- study on legal aspects in relationto LR : -
- conduct of env 1ronment impact assessment for the case studv arcas .

2) Conduct of Studlcs, covering:

- formulation of LR physical plans

- formulation of Malaysian LR System (5).
- formulation of LR implementation-plan -
- - formulation of replotting design pian -

- project evaluation :

{3} - Conduct of Technology Transfer Schemes such as:

- . conduct of regular counterpart team meetings, (30 meetmgs) _
- conduct of full-time 2-week training course on replotting design’
- . conduct of the Ist, 2nd, 3rd and 4th workshops - . .

- 'tralmng of counterparts in-J apan (a totat of 4 oiﬁcnalb)
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Urbanl[nfrastructure Development Admmlstratlon S e

_Inrccont vears, more conccncd efforts were: gwen to the fonnulatlon of a natlonal urban pollcy and the' B

S “preparation of urban dov elopment plans (Structure and Local Plans).” Urban planmng and dev clopment- ;

- concerns such as town and country planning, drainagé and irmigation, housing, fire profection: service and
o 'sport facilities have been addressed and laws madc b}, both Federal and State Gm emments '

g At the Federal level there are sev era[ mmlstnes inw ol\ed in urban and mfrastructure dcvelopmom S

including the Ministry of Works, Mmlstn of Transport Mmlstr\ ‘of Housing and Local Goyernment, '
Ministry of Energy, Telecommunications and Posts. Urban dev: elopment organizations have been also'

- set up in the 1970s with the twin objectives of poverty climination and the restructuring of socicty.

Some of the key organizations jncluded the Urban Development Authority (UDA), Majlis Amanah

- Rakyat, (MARA or Council of Trust for. the Indigenous People), chlonal De\ elopment Authorttxes C

o (RDA), Malavsmn Industnal Development Fmancc (MIDF) etc

2.2

AT tho Federal IC\ eI there has’ been a contmuous plannmg exerczsc sitice ;1966 in drawmg up the Five

. (5)-Year National Dey elopmcnt Plan,. The’ ‘spatial planmng ‘component are enerally; . th

o meffech\ elx mcorporated into: the National Development :

- of spatial plamung in these Malaysia Plans was to promote balanted: |

Malaysia. Plan (1971 =-1975), for e‘{ample called for the: de clopmenl of ng:w' gro

~ peripheral areas, whlle the Founh Malavsxa Plan (1981 - 1983 } attemptcd to def
_.Mala\ smn conlext e ; o ] :

._ At the State level the prmc:pal authorm for de\ elopment is the Statc Authont\ (SA) In makmg its
i decision ‘on development projects, the SA is assisted by heads of technical depanmcnts such as the Director o
- “of Lands and Mines, State Director of Town and Cotintry Planmng, State Director of Public Works, ete,

With the estabhshment of the State Planning Committee (SPC) as requlred by the Town and Country

- Planning Act 1976, major infrastructure ‘and urban dev clopment projects are first dehbcrated inthis * -

Commitiee,” The SPC s is chaired by the Chxef Minister who advises the State Government on conservation,

- use and dev elopment of laid in the State, As land js a stato matter, state urban dei ‘eloprient organizations - -
[ are aclive participants in the urban dev elopment process.- These ¢ orgamzahons mclude the Statc Economic .
“Dev elopmcnt Corporation (SEDC) ‘which isa state-sponsored dev: eloper of'new towns-and housmg‘ '
‘schemes. New urban development orgamzatlons have also emerged with thé privatization policy such
“as thé State Secretary Incorporated “hlch has encouragcd the growth of sevcral property development :

submdlar) compames

© The planmng admlmstration at the Dlstrlct level mcludes both the Dlstnct OfﬁCC and the Local Authont} : '
* swithin the districts, -Very often the District Officer also' presndes as ‘the presndcnt:of the Local Authonty S
- The District Officer is princtpally. rcsponsxble for- transrmttmg village'Jevel concerns to:the State

Government and to chair the District Development Comrmllce (DDC); Thls-Comm:ttec 15 prunanlv: o

. responsible for project monitoring and evaluation. The secretary to the Comrmttee is the G hlef Assistant
District Officer and draws its membershlp from district level. 8oV ernrnent ofﬁclals Locai govemmcnt o
i5'a state responsibility and the powers are often limited. “Thee fiscal resouirces and revénue. generating ..

capacities of local authorities are gencralh weak rehmg ona combmatlon of Federa] Grants State Grants :

_and revenues from local/dlsmct fces and llcenses

-‘Urban Planmng System

- 'Follomng the federai system of government urban and reglonal plannmg is- apphed at all th:ee levels
. of adminisfration; that is, federal ‘state and dlstrlct The pians preparcd may be statuton in that thevr',:"{ L
are mandated by 1aw or they may bc nofi-g : - : :

“The: undcrb ing consistent objects
‘regional devy elopme it Thie Sex




The Malaysian Constitution provides that both land and Jand:-related arcas such as forest, agriculture,
water, hills, mines as well as local governments fall within the State List. This explicitly empowers the
State to play a more significant role in town and country planning than the Federal Government. The
~ State Authorities' involvement in.town.and country plansing is provided for in the Town and Country
- Planning Act 1976 and the National Land Code 1965. The TCP Act 1976 .3, empowers the Statc
- Authority to be responsible for the general policy in respect to planning-and usc of ail lands within the
local authority area and may even give directions to the State Planning Committee as well as the Local
Planning Authority.- Historically, town planning in West Malaysia has been primarily tied with local
‘administration. The Town and Country Planning ‘Act 1976 requires the Local Authority {0 prepare two
. types of plans; as follows: S : o : '

{a) Structure Plan: The structure pian outlines the fong-term development strategies for the area
- taking into considcration the physical, social, economic and environmental issues. The structure
~plan performs seven closely-related functions as follows: (i) interpret national and regional
policics; (ifestablish aims; policies and general proposals; (iii) providea framework for the local
- plarg; (iv) indicate action areas; (v) providé guidance for development control; (Vi) provide basis
for coordinating the decisions of governinent agencies; and (vii) bring the main planning jssues
‘and decisions before the public and the State Planning Committee, '

(b) - Local Plan: The draft local plan miay-be prepared before the structure plan, consisting of maps
- and a detailed planting and implementation program for the development and use of land of a
given area including measures for jts physical environment, improvement of commurication and
traffic management. The local plan is prepared essentially for purposes of development control,
and relates to specific parcels of land. While structure plans arc'to be approved by the State
Planning Committee, local plans could be adopted for implementation by the local authority,

-~ subject to the condition that they conform to the structure plan, -

_ FREN Tablez.i_ L
Tvpe of Plans by Levels of Governmetrit Administration

Article 92.Federal Constitution

“ToWn aiid Couritry Plénning Act 1576
Federal Territory (Plarining) Act 1982 '

CirculaF of the Sec neralto the .

Ap n Karmpung and Rural - ©..
- Develapment Policy, PM's Dept, Circular:
- | 10th July 1984 (Non Statutoryy -~
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Emstmg Land Development Mcthods

The National Land Code spcl]s out the various development methods thata propnctor or co-proprletor of
any alienated land may carry out. These include the following practises:  Conversion, Amalgamation,

Subdivision, Partition, Surrender and Realienation, Surrender and Alienation, and Variation of Condition
and S:multancous Application of Subdivision, Thesc mcthods are bneﬂy doscrlbed bclow

_Conversmn (V anauon of Condltlon) All ahenated land is unposed w1th a partlcu!ar category of land
use, ie., building, industry, agriculiure or nil calegory. A proprictor of any alienated land must apply to
convert the category of land use from agriculture to bulldmg in order to build housmg schemes The
State Aut.hontv is the approving authonty :

: Amalgamatlon Amalgamatlon takes place “hen a propnetor of two or more contlguous lots applies
' to combine them together under one title. The approving authority is the Land Administrator under
- Land Office Title while for those with Registry Title the Director of Lands and Mines. Amalgamation
is possible only for contiguous lots located in the same mukml town or nliage and planmng permission
; must ﬁrst be obtamed : :

Subdivision: . This is the opposnle schome for amalgamatlon where a plece of land ig divided into -
several lots each under separate titles. A layout plan for the subdivision must be approved by the
) planmng authorlty Consent of those hawng a beneficial interest in'the land such as chargees and lien
holders must also be obtained. Usually, land for pubhc purposes such as roads and open spaces are

o .suzrendered to the govemment. .

B Partltlon Co-propnetors of land mas unammouslv apply to pamtlon the land under separate tltlos

‘ proportlonate to their undiv ided share in the land. ‘Generally the unanimous consent of all the
coproprictors has to be obtained. How gver, it is also possible for the ma}ont} s shareholder in the land
to make the application. Planning permission must be first obtained. The approving authority s forlands
under Land Ofﬁce Tltle is the Land Admmlstrator while for ch1stt3 Title it is the Dxrector of Lands_ )
and Mmes . PR : . :

-Surrender and Reahenat:on Surrendcr and’ realicnation is a  novel conccpt mtroduced to overcome
* some of the practical problems associated with developing ad]ommg lots owned by the same proprietor.

~ . Previously he hias to amalgamate the land and apply for subdivision. Thlb mcvxtably takes a long time

not t6 mention the redundancy of work. - Surrender and realienation under $.203 onhr appl} to lands
under Land Office Title; while surrcnder and realienation unider $.204A s the preferred method for -
urban development purpose. This prov ision applies to any two.or more’ contiguous lots held by the same
proprietor.- In this case it is possxble for the lands to be of different tenure or have dissimilarities as to

. the condition, land use and sent. The approving: authority is the State Authorlt} Under this mettiod, all

. registered interest must be discharged and consent of lien holders and caveators must be obtained before
approval. Upon approval, the State Authority can determme the new land use catcgoncs and other express
_condltlons that appiv to the reahcnated lots.

Surrender and Ahenat:on This process is seldom uécd in praotico 'Tho biopric’tof Sdrrcnders the
whole ‘or part.of hlS land to the State Authontx wnth apprmal of the State Du’ector or Land
- Admmlstrator : -

Varlatmn of Condltlon and. Slmultaneous Apphcatlon of Subdms:on Thls prousmn under S0 .. :
124A allows for simultancous apphcatlon for variation of condllxon and subdn'lslon Agam thxs method —
requires the consent of all propnetors of the land o - '
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: Cunstraints .o'f'E'xistin'g-Urban/lnfrastr(rcture Developm'ent Sy'stem' _

" Theré are several constraints to urban and mfrastructure development in the countr\ Some of these are as
- follows: : S

(i) . Absence of a Mnnstn for Urban Dew elopment There is currentl\ no Ministry responsrble for urban
development in the country. Urban dev: elopment functions are carricd out by a number of government
agencics in both federal and state levels, leadmg to the lack of an integrated and coordinated urban

~and infrastructure dev elopment in the country. ~ To alleviate this deficiency /weakness he Federal
‘Department of Town and Country Planning has proposed the formation of a National Physical
‘ Plannlng Counell to coordlnate urban de\ elopment at the federal level

(i) Absence of a Statutow Framework for Natlonal Spanal/Urban Development Plans Although there
are several polnnes on urban development contained in the Five (5)-Year Nanonal Development
" Plan, there is no statutory framework to prepare National Spatial Plans nor Regional /State
- Development Plans in the country. . This is partly due to the absence of a Ministry for Urban
_ Development and to the fact that the scope of the existing Town and Countr\ Planmng Act does
not extend 1o national spatral plannmg nor reglonal plannmg concerns.

(iliy -~ Need for S¥ stematic Urban and Infrastructure De\ elopment Wlnle the exererse to privatize
infrastracture development is the Government's response for better quality of service, there is a
_ need however to coordinate urban development planning with infrastructure development planning.
Crucial to this is the federal assistance for city -planning roads (i.e., road identified in statutory -
development plan) There is currently no programme for the lmplementatlon of these roads.

(V) Absence of Clear Gu1delmes on Cost Sharmg for Infrastrueture Dev elopment Large scale urban

. dev elopment I8 prnctlsed both by the government agency as ‘well as the private scetor. . In the case
- of priv ate sector iniliative, cost is borne by private developers and passed on to the consumer.
Such a development. model may only be possrble for: large tracts of land and not for infill
development within urban areas. This trend in urban dev elopment is iriequitable in that some may
‘benefit tremendously out of the development process ihile others lose substantially, ‘Sharing of
.'development costs and. beneﬁts has to.be. explicitly. analysed and reﬂeeted in the cost sharing
principles. Government financial support should be provided for land. readj ustmént projects, city
" planning roads, pubhc parks urban’ dramage sports facﬂttres and for urban renewal prOJects

- (v)_ ._ ‘-'_anted Techmcal and Fmanc:al Resourees of the Loeal Authorrty The Local Planmng Authority

ST respons1b!e for eontrollmg and gurdmg development as well as developing action arcas.. As’

- such, thereisa need to improve the technical eapae:t; and financial resources of local authorities.

‘ Except for large Mumclpal Coungils which are in a better posmon to carry out the above functions,
" most sttnct Counells do nct have the required technical nor ﬁnanmal eapaem '

‘ ) (v1) - antatlon on E\nstmg Land De\ elopment Methods Generally the Ma133 sian land de\ clopment

methods as prescribed in the National Land Code seem to follow the dev elopmert of single or

- adjoining parcels of land held under sole proprietorship or co-ovmerslnp Co-owners of land can’

. develop their land by themselves or by someone, througha power of attorney, on their behalf, The

- National Land Code in'its lrteral mterpretatlon does not allow.for group land development akin to

- thatin. Jand read]ustment “The lack of group- land development methods poses ‘problems in

realising a contiguous urban deveiopment pattern. -In many Malaysian towns there are pockets of

..~..smalt and fragmented. Jand holdings within urban areas which remain undeveloped as developers

L _prefer to dev elop large tracts of estate or State land in the penpheral areas.’ The undev. eloped lands
< are eV entualiv ocenpled by squatter settlernents or unplanned dev elopments oceur.



Land Readjustment (LR) is a land development méthod swhere a group of adjoining land parcels is reorganised
into a modified plan through cooperation between landowners/lessees to provide necessary economic and social
infrastructures and enhance the utility/value of the land parcels. Since LR doés not involve compulsory land
acquisition, the “landowners and lessees ‘can “stay in the project arca, therefore, “existing social

- system/neighbourhood relationship can continue. The general aim is clearly to promote land development for
new or more efficient use of land of an urban nature.which covers the following typical situations; urbanization
of suburban arcas in advance of urbanization, improvement of previously urbanized area, integration of large
infrastructure facilities into existing urban area, and rehabilitation of disaster and war-damaged arcas, etc. As
the implementation of the LR entails maximizing public interests as well as equitably enhancing private benefits,
the LR svstem must be ‘cquipped with a number of medsures to address these often conﬂictmg mterests The\
are bricfly c\piamed as foilows -

Contribution: Contnbutlon in the LR context is defined as a portion of Tand deductéd from the lands -

* of the participants (landowners) as their share of the project cost. The lands are the principal equity
input o an LR project which cannot be replaced with any other resources; but the lands of landowners.
As aresult, an LR progect does not require any land acqu:s;tlon The contrlbuuon iy composed of the
lands necessary for publ:c famhtxes and Fmancxai Land ' -

Fmanclal Land: Inan LR pro;ect lands contributed by landowners are assembled in'a number of
locations with different purposes dependmg on the1r marketabﬂlw and dre then sold to generate revenues
‘Lo cover tbe project cost.

"Replottmg:' Replottmg _15'a Key technical and institutional concept sustaining LR. Replotting ensures

© that all rights and encumbrances attached to a land will remain untouched and carried over from the
. original lots to replots. Replotting makes it possible to reorganize distribution of lands in compliance
- with planned land use and desired phy: szca! features of lands. Replotting protects the righits of

landowners, ensures equitable sharing of costs (in terms of contribution) and benefits (in terms of

= increase in land value) among landowners, and simplifies the tréublesome administrative procedure for
-'moving lands which ; are othem'lse requxred Replottmg beneﬁts the landowners the 1mplemcmm g bod\ '
and the GO\ ernment '

Publ:canvate Responsnblhtles Sharmg The pnnc1pal concept of contnbutlon here is to shoulder the

costs according to the benefits received. The contribution will be made both in physical and monctary
form by laridowners, those who own various nghls on the lands, Government and its attached agencies

respon31bie for the dev elopmcnt a.nd mamtenance of the area and prlvate unht} /pubhc semcc g
' compames related to the arca. - ' : .

Statutory Power Granted to Implement:ng Body Once an LR pro;ect is approved the 1mp]ementmg
body'is granted certain statutor\ power w1th1n the delumted area of actlon to ensure smooth and effective
lmpicment allon

-Public¢ Partlclpation and Consensus Bulldmg Formal and mformal mechamsms are prowded for_i

participation and consénsus bmldlng amorg !andowners -Fortal methods‘are thriugh public hearings
and the organization of an LR committe¢ comprisifig representatxves of landowners who can directly.
niegotiate and consult ivith-the ‘authorities, and so on. - Thé venues: for formal’ appcal 18 pnmanl\'
“confirmed during’ the pefiod of commencement; replolung and - ‘valuation ‘while ‘informal public

patticipation-is spread over the entlre penod to resol‘\'e dlfferences and to arnve at a demsxon acceptable
to the majontv . ' : : ,
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4.1 Japan's Experlence

Japan is kitown as the country with the most extenswe 1R practlcc W herc Kukaku Seiri (KS) is called

as "mother of city planning". The first City Planning Act enacted in 1919 established the legitimacy of

_ '-urban KS project as a method of urban developmcnt but practical procedures depended on the

- Agricultural Land Readjustment Act.  This dual application lasted until 1954 when the present Land

Readjustment Act was enacted. The KS does not need to be linked to a formal detailed plan but is
regarded moré as an altemnative method of achieving planned development. - The procedure deals solely -
with the physical layout of public facilities and property zones but, as a rule, does not include any -

~ - provisions to regulate buildings and fuither subdivision of land. Planning and plan implementation in

~Japan involve a great deal of importance given to the interest of landowners and lessces.

The total area developed by KS between 1919 and 1993 reached 345,600 ha. of which 269,400 ha. were
completed. At present, 1,877 projects or 76,200 ha. are still underway. The KS projects have been carried
out by different bodies including local govemments ‘copperatives, national authonities, public corporations,
and individuals. Av crage size of the projects is 35.5 ha. which varies between a few hundred hectares
of the public corporations and about 20 ha. of cooperatives. KS projects are still popularly implemented.

- On the average, some 200 projects covering 5,000 to 6,000 ha. havé ¢ommenced every year during the
last few vears. As a result, many cities were deveiopcd/lmproved through KS such as Tokyo (18.3%
of the total area or 47.7% of the wards area), Nagoya (62. 4% of the total city a:ea) Osaka (39.9%),
Yokohama (18.5%), Kawasakj (16 8%) and $0 on.

Ob}ectlves ofthe LR prOJects vary hy pubhc or pnvato sector undertakmg Cooperatu €s (landowners
association) implement KS- pro;octs mainly for the developmient of new urban area ahead of urbanization
(87% of the total area) followed by dcvclopment of public facilities (9%) \\hlle local goveérnments are
for the development of new urbanarca (55%) and development of publlc facilities {28%) as well as
1mprovement of exxstmg urban area’ (13%) : : -

~ Inorder to promote thc KS prOJ ects and fac1l1tate effectu © use, of iands created bv these prCJects a set
of tax preferential measures are also provided in Japan, :

Table d.1 R | Flgure41 o
Land Readjustment Projects in J apan . . . Fmancmg Structure of LR Prcqccts '
: (1919-1993) ' :

'.2 0.76

- 1972
LR Projects by
Private Sector -

1983

L 1973'
LR Pro;ects by
Publlc Sector

1983

LEGEND"

" DiFinancial Land " * “KaShared Cest of
¥ s P T SN U Relevant agencles
- W@Shared Cost of ... . WiSubsidyof ~ .’

© .- Municipalites. - .. " .- Natiomal Government -
© o MOthers - o

Source : Ministry of Construction, Japan .
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Experiences in Other Countries

Gerinany: Methods for rcstrﬁcturing of agriculture lands were alreadjf being used in certain German

states during the first half of the 19th century. In 1903, the city of Frankfurt had acquired a special law

" for the re-grouping of property within its boundaries. It was in 1936 that 'Umlegungsgesetz' was passed
- followed in 1937 by "Reichumlegungsordnunig”, defining the material law for land relocation structure
- in the territory of the Reich. After the war, la\\s were sct forth common to the wholc West Germany for

the reorganlzatton of urban structure.

Unlike Japan, there is no stipulation of pre-planning before permission is formally granted. This is partly
because readjustment in Germany is directly linked with an adopted plan. In principle, then, Umlegung
is preceded by detailed planining. - The mplcmentauon is the responsibility of the municipality. Umlegung
is inaugurated by municipal order and without any Stlpulatlon of consent from landowners. Umicgung
is now a firmly established method in Germany for the development of areas with fragmented property
structures. - Since fragmentation is greatest in Southern and Central Germany, this is where the procedure

. is applied the most. The number of such procedures recently appears to have been somethmg llke 1,000

per annum, with about 5,000 hecta:cs

: Korea A model closely resembling the Japanese procedure was alread\ mtroduced ‘mainly based on

1934 Town Planning Act, It was only after the Korean War that the LR came to be extensively applied
for reconstruction. A series of projects were launched during the 1950s inl Seou! metropohtan area which,
however were quite small-scalc In 1966, the Land Readjustment Pioject Act was enicted, During the

19605 and 1970s especially, acuwt} ivas very intensive with a large scale of projects averaging 300 to

400 ha. The ov cmheimmg part of the plarmed urbamaatxon durmg thls pcrmd took place through LR. D

The pro_]ects wers primarily conductcd not b\ the propetty owners thcmsclves (as individuals or
associations) but through municipal authorities and quasi-governmental organisations. -The formal
initiative for a LR project comes from the Minisiry of Construction, which des1gnates the project area.
The LR projects have been ovenvhe]mmgly in the hands of the public sector, partly because there is
insufficient _Support sy stem and there is ‘negative response to the undertaking by association w‘lere only
a group of spec1ahzed membeérs corner the profit for themselves rather than representing those of the
members as a‘whole. Usually 40 to 60% contribution rates are applied. - This is mainly because the
project area is normally selected in urban development control area which can be converted to urban

. use through the LR project. . Therefore the difference in land value before and after the LR project
.. becomes very large “This is further amplified by the overall sharp increase in land prices then in Korea.

. . Another reason for. the high contribution rate is to have: landowners_shoulder the land and costs of

7 'reglonal facilities such as expressway, major urban roads, regional park, etc. Since the late 1970s,
... policy was dJrectcd to rcstramthe practlce of LR. Prolect size has also bccn hmlted to less than 50 ha

- ..Talwan The LR pro_lecls in Taman are also mﬂuenced b} J apan The first LR pro;ect was carried.

outin 1958 in Kaohsiung when there’ was no lcgal provision.- The project was based on the power given

" bythe Equahzataon of Urban Land nghts Act, 1954 and the city ordmance of Kaohsiung which was
especxalh formulatcd for'the LR] prcgect n1979,the Ccntral Government enacted The Implemcntauon
L Regulatlon on Land Read_lustment thch became the main 1ega1 framework for the 1mplementanon of
LR prolects in Talw : : :

LR pro;ects are. generallv 1mplemented by local gov ermnent thh prwately mltlated LR pro_|ects '
- constituting a small proportion. .In both cases, therg are conditions to acquire an agreement from more:

than a half of the landowners. and leaseholders involved in.the LR Project. - .Between 1958 and 1993;

~ Taiwan’ unplemented 10,718 ha. of the LR’ pro;ects through pubhclv 1mt1ated prOJects and abouta =
' quarter of thcse are unplcmented in Kaohsmna Cm

B

CInthe 1'_5.)_60.5;'3 tatal 6091 LR projects with 6,176 ha. weré carried out; while in 19705 151 projects \y’ii;h' 14,509 ha.,
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: 'Needs for Land Read;ustment for Urban Development in Malaysna

'Rapld urbamzatlon in Malaysia is expected to continue 1n a more dmamzc manner, e\accrbat ing further -
. current urban planning and development activities. . Some major issues in the formulatlon of future urban

development plans in Malaysia are summarized as follows:

(i) 'hm\ to realize statuton city plans :

(i) . how to undertake arca-wide improvement in cwustmg or once dev clopcd area,

(iii) how to dev clop major infrastructure such as roads and parks in existing urban area,
(iv) _how to respond to’ mcreasmg concern on publlc participation in development,

(v) _ how to tackle growing difficulties in acquiring lands for public fac;htles and

(vi) howto handle the constramts in public funding, .

Land Readjustment has been attractmg growing interest wi orld“ ide in recent years as a catalytic agent
to address urbanization on a planried basis for such situations as descrlbcd above. More specifically,
LR conccpt may be applied in the followmg situations: Co :

- _(1) . Provision of plarmed urban Iand in advance of urban.zatlon :
(i1} .. Upgrading of existing urban a areas;.
(i) - Construction of large infrastructure in the e\;lstmg urban area;

{iv) Mitigating financial commitment of 1mplementmg body;

(v) - Devcloping eustmg urban arcas covered by statutory city plan; -

- (vi} . Distributing costs and profits eqmtabl\ among actors involved;

" {vii) - Removi ing constraints to more effective dev elopment optmns e
(wiii) . Facﬂltatmg more mtensn e pubhc parttcxpat;on

(ix). Promotmg more extensive private sector involvement in urban de\ elopment and .
_(x) . Cons;deratlon of exlstmg social environments. :

_Legal Aspects of Land Readj Justment

3 Thcrc are four p0551ble approaches usmg the prm isions of existing la“s to'realize Land Rcadjustment

in'West Malaysia. These are the Land Acquisition Act 1960, the Sabah Tovwn and Country Planning
Ordinance 1938, the National Land Code 1963, and Part IV of the repealed Housing Trust Act 1950,

A thorough study carried out'on these laws: mdlcates that the LR framework based on the provisions of
existing legislations is madcquate and fraught with difficulties like gettmg the consensus of the reglstcrcd
proprietors to participate in the LR project as in the surrender and alienation method; making
arrangements with chargees, lesses and sub- lessees in respect to existing cicumbrances W hich cannot
be carried forward to the new titles of the replots; the stigma’ of implementmg LR through the *

~ mechanism of land acqmsltlon even though the' Land Acqulsmon Act is ‘used merely as a'modus

operandi for the LR project. In view of these probiems for the long term, a legal framework for LR
based on a separate law has to be provided: However, in order to undertake a pilot project in the absence
of a comprehensive land readjustment law, a couple of methods hias been also recommenided which are

~ based on Land Acqmsmon Act 1964 and Stu‘rcnder and Allenatlon of Natlonal Land Code 1965,

Land Readjustment and Statutory Plannmg Framework

. TheTown and (,ountrv Pianmng Act (TCPA) also provides fora hxerarch\ of plans/pohcws starting

with: (a) National Policy (S.4(4)a), (b) State Authority. Directives (8.3), () Structure Plan (S.8(1)), and

; (d) Local Plan (S. 12). The general prmctple is that the lower plan will conform to the higher plan. This

is to ensure consistency in plan making. As LR projects.are development projects they will have to. 7
conform to the Statutory Development Plan for the ‘area, i.e., the local plan for the area or where there
is no local plan, the structure plan for the area. To mcorporate land readjustment wnthm the T CPA it
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- is necessary to remove somme of the practrcal dlfﬁcultres of developing action areas. Tt i subrnitted that

LR may be one of the most effective methods of realizing local plans for action arcas. The proposed
statutory procedure for developing action arcas has been worked out.

Admrmstratwe Aspects of Land Readjustment

Land Readjustment is an integrated urban development melhod that rcqulres a great deal of lateral

. coordination among the implementing agencies. - As LR projects in Japan generally obtain financial

subsidy from the Central Government, LR projects in Malaysia also need a great deal of administrative
support both at Federal and Local levels, because LR project is often implemented in areas where other

- development methods are not feasible. “In this context, it is nccessary that the Ministry of Housing and
Local Government {MHLG) play a more active role in urban development including LR function at

Federal level. At the state level, the State Planning Committee will essentially be responsible for the
overall promotion of LR; at local authority level, the authoritiés will be strengthened to provide LR

- technical gmdance {o Implementmg Bodres wherem further tcchmcal support may be provrdod bv the

JPBD Regional ofﬁce
Socual Aspects of Land Readjustment

One of the fundamental requuements for a successful LR PrOJcct is the pamorpatron of the
landowners/residents in the programme. This participation involves inspection and approval of project

- implementation period, community organization in the form of LR.Committec or LR Cooperative,
-replotting desrgn and land evaluation. The extent of participation required is certainly more than merely

giving" oplmons and comments to plans as is currently the practice but rathcr an. active foml of

o part1c1patlon in the prOJect from the start to the end..

' LR is a sophisticated development techmque that may uot be easrlv understood As such socral surveys -

had been conducted to obtain socio-economic information of the residents; followed by a series of opinion
surveys to obtain landowners' and residents' response to LR project. However ,a number of characterlstlc' :
weaknesses have been 1dentrﬂed at the plannmg phase of the LR prOJect S '

e Exrstmg power structures were accepted as grven and few attempts were made to change them

S B o .Responsrbrllq for unplementatron of commumtv development was adrmmstratn elv placed under

RS 'separate mmrstrres or agencies.

e Greater emphasrs on mcreasmg future land values than on mcrcasmg socxal beneﬁts

'-:' o -Inadequate attentlon to dealmg wrth socral dwersrtv and especmlly wrlh hrghl; clustered and
: __stratlfiod soc1al stmctures . :

. .'Inactlon to btuldmg a local mfon‘natlon and educational orgamzatron able to solve cormmunication
i problems such as access to the LR prO}ect concept C

g - . : . ' The quesuon on lcgahtv of bur]dmgs such as tllegal factorles and squatter houscs '

L ‘__-_Prevrous rural and wban det elopment programmes are by nature top-dmm or1ented on the prcsumptlon
that § the rutal or urban poor or residents-are for ong reason or ‘another unable to meet their own needs.

o B _The reorientation requrred for them to become effective i in truly bottom -up development is no small

o 'undertakmg “This may mean that in the. future the role of govemment or 1mplement1ng agencx W rll be
s ;:dmumshed w1th the 1 mcreasmg role of the resrdents in the LR pro_]ect '

oaa
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PROPOSED MALAE SIAN LAND READJUSTMENT S‘i STEM

Overall Framework

The proposed Malaysian Land Readjustment Sy stcm is based on the premise of a scparate law on LR
with amendment to the National Land Code (NLC) and a special study on Malay Reservations
Enactments. (MRE). LR consists of two major components, namely land dev clopment and land
registration. The land development provisions of the LR can be within a scparate law or be included in

* the TCPA. "It is not possible to have the land alienation and land registration aspects of LR together in
a separate law because they are clearly part of the NLC and MREs. As such, amendments will still have
“to be made to the existing leglslatlons A further detatled stud\ lS to be carried out on the application
of LR'in Malay Reserve arcas, : :

Matay Resen ations Enactments hat € to be reviewed to enable LR to: be uscd effectn elx One
possibility is the inclusion of the powers of the Ruler i in Council to alienate the replotted lands to non-
Malay landowners who have surrendered their lands in exchange for the replots. Such a radical move
merits a further study with regard to Mala\f Reserve in LR prOJect areas.

The proposed LR System s to be mcorporatod info the statutory town plarmmg process and in particular
action area planning. By so doing, the land readjustment technique could be effectively utilized to realize
action area plans. - As required by the TCPA, the Local Planning Authority (LPA) will then prepare the
Draft Local Plan for the Action Area. The Draft Local Plan will be made available for public inspection
and a period of four weeks given for publié objections and- representatron After considering these
.objections, the LPA may adopt the plan as originally prepared or as modified, and publish it in the State
Gazette. The LPA may then declare the area or any part of the area to be a Dev elopment ‘Arca by
_notxﬁcatton in the State Gazette _ :

LRPEoc_ess_ o

Preparatory Stage: The Implementing Body (IB) will prepare the LR Emplementation Plan, The IB

- could be the Local Planning Authority, Statutory Body or the LR Cooperative. . IBs such as cooperatives
- have to be specifically designated to implement an LR project because they execute their functions in

a quasi-government capacity.: The LR Implementation Plan is then put up for public inspection, Pertinént
comments may be incorporated and plan further amended. The LR Implementatton Plan is approved
bv the Mmtster in concurrence wrth the State Authorttv . :

. Implementatlon Stage (Imtlal) Upon approx al of the LR 1mplcmentatlon plan the LR Commrttee
composed of elected landowners, is formed; - fules are established and valuers are’ appomted Itis
recommended that the valuers be appointed by the LPA. Detailed engineering plans are then prepared '
and cleared b\ the relevant authontles At the same ttme detailed replottmg dcs:gn commences. .-

- Implementation Stage (Mlddle} Construction work can commence once clearance is obtamed for the
engineeting plans. This includes the removal of supefstructure, relocatlon and compensatlon for
landowners whose buildings. ate affected by the LR Project. A t'mal Survey is also camecl out for the
purpose of issuing title for thc replots ' B :

'Implementatlon Stage (Fmal) The 1ssue document of tltle (lDT) is deln cred b}, the holder to the . '

- Land Adminjstrator after notification. - The old titles are then cancelled after the regrstratton of new titles
for the replots to the respective landoxmers All prior encumbrances are transferred to the new title. Social -

amenity land such as sites. for schools and health centers will be transferred to the relevant Authorities
for a premium whereas public faclity land, . &., roads and open space. will be reserved: for their particular
uses. After the LR scheme is completed the IB will proceed with:the collection and pavment of equity.
This is to compensate those who may be inadvertently deprived and to demand from those who may be
over- compensated under the LRS Once the accounts arc. settled the LR prOJect is completed '
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Figure 6.1
Fiowchart of the Proposed Legal Framework for Land Readjustment
in West Malaysia under the Proposed New Land Readjustmcnt Law
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Figure 6.1
Flowchart of the Proposed Legal Framework for Land Readjustment
in West Matavsia under the Proposed New Land Readjustment Law
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7.1

Physical Planning in Land Readjustment

LR physical planning covers three main aspects: land use, layout and engineering design which interact
and interrelate ‘among themselves, as well as with the hlgher level dcvelopmcnt pollcv mcludmg
structure/local plan

Land Use Implication: Land use determmaﬂon in the LR plan is gcnerallv affected by effective statutory
plan and development guideling/policy of the' Government and specifically by the needs of landowners
and the viability as regards allocation of financial lands and changes in land use. When land use zoning
is alrcady determined, there is no way for the implementing body or landowners to formulate a counter
plan which considers the local realistic needs. However, in Malaysian Land Readjustment it is necessary
that Jandowners' svishes and opinions should be heard and reflected adequately in the plan because current
zoning does not allow mixed use, notwithstanding the actual practice in the prev iously developed areas.
Strict application or straight interpretation of statutory plan, however, may give rise to the expulsion of
-landmmers out of the area.

. A successtul LR project is self- fmancmg and at the same time maxirnizes the bcncﬁts of thc pubhc and
the tandowners. This is brought about by the increased land value after the project, due partly to improved
infrastructure/environment and to the conversion of land purposes. Often the latter contributes to the-
increase more significantly. As long as the Jand use modification does not conflict with higher plan/policy
and market situation, LR land use plannmg should conslder convéiting the existing land use for more

- effective m'ban uses. :

Layout Planning Implication:. Layéut planning is to make land use plan concrete and functional through
physical delineation of the lands and provision of necessary infrastructures. In Malaysia, a set of uniform
vlanning standards is applied for all urban development projects to achieve a relatively high standard
urban system. Howeveér, potential LR project areas are mostly either partly or wholly developed and
nhabited by people and mechanical application of the uniform planning standards might not be possible
nor adequaté. Contribution rates become so high that landowners would not accept them. Especially -
small landowners might not be able to maintain sufficient lands for them to continuously stay and live

- inthearea. Since the objective of LR project is not only physical improvement of the area but also as

a social undertaking, LR physical planmng aspect must be flexible to address local and actual
reqmrements or neads : '

Engineering Desi_gn Implication: The enginecring design of various infrastructures and facilities,
especially the land development aspect affects the LR undertaking greatly not only in terms of project
cost but also relocation of the existing buildings and people: The engineering design which closely
refates with Iayout planning should take into account the buildings and other structures and the socio-
economic_ aclivities of the resndents in a way that they are not cxccss:vcly affected by physical
development activities. : .

Impllcatmn with Local Plan; Preparmg structure and local plans are underway in many urban areas

" in Malaysia. It is but logical and sound to consider that LR prc)jects will basically be implemented under

the restrictions stipulated in these statutory plans, Since LR is considered as an effective method of
realizing implementation of local plans, possible application of LR has to be. considéred in the
identification of action areas in the local plan 50 that eventual LR planmng falls easﬂv w1thm the ]ocal
‘plan’s objective and interests. ' :
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Table 7.1
Planning Process of Local Plan Formulation

Table 7.2
. Standard for Community Facilities

1 6f 40,000+,

ood unit (7,500 pop)

* Soures ; Manual for JFBD Planning Standard {Manual Penyediaan Rancangan Tempatan JPBD Semenanjung Malzysia)
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