ex pen 5¢.

order the paralization of the works; and eveatually, for it to proceed the conclusnon of the
Contract subject to what is provided for this effect.. :

IN.1. 22 CONI‘RACTOR’S AND CRM’S RFSPONSIB]LITIES

The Contractor will be the on!y one reSpons1ble for the orgamzauon fmd cxccuuon of the
Works and the prompt and timely compliance with the obligations that correspond to him and
in conformity with the object of this Contract. Consequenlly, he will be wholly and entirely
résponsible for the quality of the materials and, in general, of the use of all goods, means,
elenients or malenals or human resources, be it approved or not, or rccommended by CRM

~ The Contraclor will refund to CRM the cost i“or the expenses that CRM may have incurred :

into as consequence of the exccution of Works caused by non compliance, detays or other
causes imputables to the Contractor, CRM could be 1blc to discount lhese amounts from any
p'zymcnt duc 1o lhe Conlractor - : : : .

The Conlractor w1ll be respons&ble for lhe adcquate and tsmely prepamnon of all the
documents, procedures and neccssary transactions that will allow him to execute his work
wnhout mlerrupuon - . _

The Contractor is obliged to provide the room and board services for all his personnel at the
works site or in places or populated arcas that he may consider convenieat. He is also
obliged for the transponauon of such personnel from the camps or towns to the works sites

'and vice versa, usmg the 'lppropnatc vehicles for such cases.

The Contractof in 1ccordance mlh whm is nequ:rcd by the Supervns:on wall provrdc all the
facilities for the execution of the Works developed simultancously by other contractors at the
Site, according to what is established in Sub-clause 112.5.13 of the General Dispositions, if
that were the case.

- The Contractor is obliged to allow CRM and to the other contractors the use of roads
~ bridges, instaliations, and services constructed or acquired by the Contractor for the

execuuon of the Works, while lhesc do n01 mturfere with his activities.

The Conlractor wnll have lhe nght to (he use of lhe access l'O*ldS to the work sites in the

' -‘condmon lhat they are.

CRM is in chargé of all proccdur«,s and expcnses derived from the acquisitions of the areas
in which the works, pcrmanent or temporary, are o be executed, which will be carried out

by the Contractor in accordance with the Exccution Schedule presented in his tender, once it
*is up-to-date according to the contractual stipulations. - In the same manner, CRM will have
- the chargé of the corresponding expenses (o obtain the explonlahon rights for borrow areas,

the nght of way for lhe use of roads

Howcvcr, geumg of smular services lh'll the Conlractor requires in other areas as well as the
toll payment, relating to the use of the roads, bridges, etc,, will run at the Contractor's
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The 'Contractor will havc to notify in due time to the Supervrslon the necessities for
occupying areas for camps and other facititics, but he can not occupy them vatil he receives
the due aulhonzatron to doso. :

The Contractor must provrde rhe adequale proteclron to the rcal stale and surroundr ng arcas
and the services that may have been put under his charge for his use, as well as, the access
roads rights of ways and employces whose use CRM had aulhonaed 4

In order to facrhtalc the acnon of lhc Contractor in rhe dr f fcrcnt work froms CRM commrtc
himself to: Lo

(1) Get and pay for the rrghl of w*xy for access to the works from the exrstmg private
~ roads, . . .

(2) Pay the mdemnrircs for rnewmblc danmges lhat may suffer the real state and olher
goods affccted wrlhm |he area to be occuprcd the pro;ected construclrons and

Unless oiherwrsc sl'l(ed in lhrs Comracl lhe Iand gravel sand, rock mmerals, wood

~ archeological objects and other materials or goods found in the work area or that are obtained -
in the excavations or other works carried out by the Conlracror, are excluswe prOpcrly of the
Ecuadorian State or CRM accordmg to the case. : . L

The “"excluded risks" of Contraciors responsrbrlrly and consequcmly at CRMS charge are
those that effectively and fundamentally imposibilize in compliance with the Contract,
_ namely, hostility, war {making no difference if the war has been dectared or not) sabotage,
invasions, rebellions, insursections, occupancy of any. nature, civil war, sublevation,
disturbances, mutiny, tercorist acts, guerilla, damagcs caused by the force of naturc and
other events proved 1o be beyond control of the parties. | : .

11.1.23 INSURANCES
(l) " General -

The Contractor shall commit himself to take up 1nd to |mmtarn in foroe umrl lhe date of lhc V
Final Reception of th¢ Works, under his rusponsrbrluy, at his expense and under his charge,
the insurances indicated in this Clause including the Automobile Public Liability Insurance
and all insurances prescribed in the Ecuadorian Laws. These insurance policies must be
taken up with insurance companies in accordance with the prescrrbcd in the Ecuadonan
Laws. : ‘ :

The Conrracmrs responsrbrhly isto comply wrth all the oblrgauons and rhe rerms of such_
insurances, so to keep them opcraung and in force; if not done timely so, CRM will do it at
the Contractor's expense. It is obligation of the Contractor to. give the immediate
corsesponding notice to CRM, in case of drsqcter, in order to clarm his ngh!s that he may
have wulun the term of the conespondmg polrcy ;o . :
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The Contractor will submit for CRM's approval the policies, within the thirty (30) foltowing
days of the subscription date of the Contract and, within the ten (10) following days after
such approval, the Conteactor will submit the original of the corresponding policics.

The Contractor witl provide CRM with a new inserance policy, up to five dajfs‘beforc the.
expiration date of a policy. If not done so, CRM will do it at the expense of the Contractor. .

The Contractor will provide a cestification from the insurance companies indicating that the
policies are in force and will expire only after CRM is notified with thirty (30) days in

_advance. Without contradicting the aforementioned, CRM rescrves the right to make,
- previous agreement with the Contractor, any change or modification in the policies. :

If the.'Cbmrac_lor did ot present the poli¢iés at CRM's satisfaclibn and conseqﬁcnily did not
deserve the right (o be approved, CRM reserves the right to undertake at the Contractor's

expense the policy that for the effects of this Contract might correspond. The Conteactor will

provide a copy of the renewal documents, up to fiftcen (15) days before the expiration date
of the policies, if not so, CRM will undertake such task, at the Contractor's expense.

The Contractor will also provide a centification from the insurance cbmpanies, indicating that
the ‘policies are in force and only expire after CRM is notified with thivy (30} days in
advance. S - :

(2} * Insurance for Damages to Works, Facilities and Thir& Pariies

The Contractor, without contradicting all the responsibilities derived from this Contract or
the deinand required by Ecuadorian Laws, will have to get at his own expense, and to keep
ini force from the date of shipment of the Plant up to the date of the Final Reception of the
Works, an instrance against any type of risk, ("All Risk" type) at the joint names of CRM
and the Contractor and Subcontsactors in order to cover the damages to the Works and its
facilities, besides answering for the occasional damages to third parties,

All monies received under any such insurance policy shall be applied in or toward's' the
replacement and repair of the Works lost, damaged or destroyed, but this provision shali not
afTect the Contractor's liabilities under the Contract. '

The marine insurance shall cover up to the Sitc at least the amount not less than CIF value
plus 10 percent thereof and air freight & import tax/duties for the replacement of the damaged
plant and full amount of the inland transport, . - : _

The damage insurance pblicies for the Works (All Risk) and the ones of responsibility for

third party damages will be issued in favor of the Contractor as main insured, and CRM as
additional Insured up to the date of the Provisional Reception of the Works. From this event
on CRM will be the main insured and the Contraclor and Subcontractors as additional
insured up to the Final Reception of the Works, date when such policies will expire.

~The Contractor assumes lhe_ deductibles for damages to the Works up to the date of the
© Provisional Reception of theim. Each party will assume the deductible costs regarding the
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insurance for damages to third parties in thc measure 1h’1t it may com:spond from the date of
the Total Prowslonai Reccpuon : . :

This insurance policy will be attained and pmd by the Contractor being clearly understood
that this insurance docs not excmpl hun from the corresponding responsibility under this -

Contract.

(3) Insurauce for Conlraclor s Pcrsonncl

The Contractor shall insure all lhc pcrsonncl in lhc Ecuadortan Inshlule of So-::lal Secunly |
(AESS) in accordance with the prescribed by Law, and besides he will hire the services of

private insurance companies, for the coverage of all work risks not covered by the IESS,

according to Sub-clauses 11.2.4.7 and 11.2.4.8 of the General Dispositions, dufing the -
waiting period so that the affiliates can enjoy the benefits given by this any and besndes, to

cover nsks not covered or pmnlly covercd by the IESS.
(4) Contractor's Llablluy

CRM will not have any obligation to attend the c¢taims or to pay the mdemm!y costs for

damages to people or goods, caused by the Conteactor's or his Subcontractor’s personnel or. .

equipment, and in the event that it is necessary by executed judicial judgment, to do it in the
name of the Contractor, CRM will have the right to demand from the Contractor the refund
of the paid value for such concept, plus the incurred costs. The Contracior will reimbugse to
CRM such amount within the su&ty {60} fol!owmg days since the presenlauon of the
correspondmg claim.’ : . _ : :

CRM is 'mthom.cd 1o 1mputc such amounts from the \-aluc of any invoice lhat the Conlractor

had presented for payment, in case that the Contractor did nol pay such amounts, wnhm lhc _

herewith determined term,
11.1. 24 I‘lﬁ.S’lS

The Contmctor shall carry out by his own means and at his own expenses the tests and

inspections called for in Clause GS.11 of the General Specifications, the relevant Clauses of

the chhmcal Specu'lc'mons shndards and thosc ol‘fcred in his (cnder

The Contractor shali notify the Supcmsmn at least ﬁf(cen (IS) days (four weeks for lhose
in Clause GS.11.1)before the dates when such tests will be carried out.- N

All the equipment to be incorporated, inaterials and works required for the ftests in
accordance with the Technical Specifications, will require an authorization or, correspondmg
certificate from the Supervision, previous to the installation in the work and after the
installation regarding its funcuomng If CRM wnshcs '1ddmonal tests, these will be bomc by
CRM. , S
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I1.1.25  TECHNICAL DOCUMENTS THAT THE CONTRACTOR MUST
PROYIDE

The Contractor is obliged to provide the Supervision, in Spanish in parallel with English
Languages, for the approval, within the thirty (30) days counted from the subscription date
of the Contract, in a reproducible copy and three more simple copies, of the do.,umems
mentioned in-Sub-clause 11.2.5.3. of the General Dzsposmons

CRM, within the term of the fiftcen (15) days, i‘rom the date of the reception, will approve or
formulate the observations to this documents.

It is understoed and agrccd that until approva! ‘of the programs nientioned in Sub-clause
11.2.5.3 of the General Disposilions is done, the program contained in the Contractor's
Tender will be considered in force, for all purposes of this Contract. The construction
period will be defined according to Clause 1.1.6 of this Draft Contract. .

The Contractor will pmsenl to the Supervision, every three (3) monlhs the reports and
documents estabhshed in Sub-clause 1.2.5.4 of the General Disposilions,

Besxdes lhlS lhe Conlractor shall prowde !hc Supcrws:on on a momhly basis with the
calculation of the work quantity and the monthly statement, carried out in the last month, the
accidents report and special reports requested by the Supervision, according to the terms
' contamed in Sub clausc . 2 5.6 of the General Dlsposmons

: The Comrac{or shlel prowdc CRM, when so mqucstcd the mternal data for expcnses and
the documents that wit! allow to have an idea about the cost of each one of the work items for
statistical and future purposes. In the same manner, the Contractor shall have the obligation
“to deliver all background and data requested by the Supervisor in order to verily the

compliance of the Ecuadorian Laws and what is requestcd to verify the data related to
slansllcs of mduslna! sqfely :
It wnll be lhe cxpense of the Conlractor (hc elaboration of all photographlc and video _
documents of the Works, of its progressive development in accordance with those
esiabhshed in Sub clause 11.2.5.5 of the General Dlsposmons :
lI 1. 26 CONTRACT L'\!DING
CRM will terminate the Contract by the following rcasons:

Compliance of contractual obligations;

- Mutual agmcmént by the pmtics;
< Executwe Judgmcnl thal declarcs the Contract nul;

' ’Umlateral statement from the contracting parly, in casc of non- complnancc by the

_ Conlraclor _
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. Execulive judgment that declares the ending of the Contract at rcqucst of the Contractor.

- Death of the Contractor or by dissolution of the Contractor Jundlc'\l person, th'\t docs not

originate a volunhry mtcmal decssaon of the competmg orgamsm of such Jundwal

person.

Tt will be carried out in accordance with the stspulanons in the Arucle 107 of the Publlc
Contracting Law,

(1) Compliance of Conteactual Obligalions

Once completed the tolal execution of the contracted Works, will now proceed as indicated in
Chuse I! 1.16 of the Draft Conlract 'md Clause 211 of thc General Disposmons

(2) Mutual Agreement by the Parties
When by non-foreseen circumstances, be it technical or econonucat or by causes beyond

control or an Act of God, it was not possible or convenient for the public interest to totally or
partially execute the Contract, the pattics could, by mutual agreement, accord in the ending

of the ali or some of the contractual obligations, in lhe status that lhey may be. The causes

must be vcnﬁcd by CRM and lhe (‘ontraclor

Once agn,ed upon the cndmg of lhc Conlract the maximum aulhonly of Ihe contractmg
entity, in the term of six (6) days, will send to the State Attorney General, for his approvat,
the Contract conclusion pro;ect and the documcms that Justnfy lhe exlstcnce of causes that
drove to the concluston of it. : o . S

Once the Conlract ends by mutual agreement and bcfone to the favorable Judgment lssued by
the State Attorney General, the contracting entily could contract the execution of the items
that are necessary for the conclusion of the Work or project, o to carry them out by dicect

administcation or to contract acqulsmon of goods and serwces bemg subject to the hw
'regu!ations 'md its proccdun,s ; S ; o

The conclusion by mutual agreement, wilt not imply waiving of the acquired rights in favor
of the contracting entily or the Contractor. Such entity could’ not celebrate a contract
afterward regarding the same object with the same Contrac(or. P o

1n all other cases it will be done in accordance with what is established in the Amcles 97 and
108 of the Public Contracling Law.

(3) Unilateral Statement from the Commcung Pany, in Case of Non comphance by the
Contractor _ : _

Any of the motives mdwatcd ai’lerwmds, duly venﬁcd by CRM, will gwe CRM the right to
unilaterally and declare in advance the conclusion of the Contract. For such effect it will be
enough that a notice be sent 1o the Contractor notifying 1his decision. In any case, CRM

Package 3

DC-30

L



keeps the right to claim the payment for indemnity due to d'mmgcs and losses moreover (o
cash m the correspondmg bonds _

| @)

(b}

(c)
(d)
()

0

®

m

W
G}

Ifthe Contr*\ctor dld not commence the Works i m the term of fifteen (15) calendar days,
from the date of the Coinmencement Order, or il he suspends and/or abandons for
more than sixty (60) consecutive days without reason of force majeure or an Act of
God,

If the Comractor, demonslmles serious nori- comphance, negllgcncc or :nab:hty in the _
execution of the Works as required i in the comractml terms for lhe effective compliance
of the contractu al obligations. : : _

If the Contractor incurs in repealed non- complmnce to the orders or d:sposmons given

- by the Supemston

If lhc execution of the Works is dc}aycd in such a manner that lhe total va!uc of the
ﬁncs rises to ﬁvc percent (5%) of lhc Contract value. ' :

If the Contractor is dcchrcd in state of aoen- solvency ora crednor bidd:ng is started

‘against him,

Due to ﬁnancml mcapablhty of lhc Contractor due to bankruptcy

‘Rights and actions ccasmg car ned oul by the Contraclor regardmg the Contract, or in

general.

Fraud or collusion between the Contractor and any of the entities or jcridical person

lhéat collaborale in the cxcculion of lhe Works duly verified in a coutt of law.

If the Contr'nctor ncllher com:actcd or rcncmd in duc hmc lhc bonds esnbhshcd in (his

Contract.

I the Contractor dld not comply wrlh any of the rcgulauons of the Work Code.

If the Contractor uses the D:plonmltc ways to solve the contsoversies arisen from the
execution of the Contract or if he requests the inteivention of any person whose

funcllons are of a Dlplom'u

If CRM decldcd to umlatcml state lhc qnncapalcd conclusion of this Contract, by any of the
provisions stipulated in the Clauses of the Contract, thls will be nonﬁed in writing to the
Contractor wnlh H days in advance notice.

Jomny w:th the notice, CRM will send the fi mncml judlci'll reports and those reports from

the Supervnsors or ‘auditors regarding to th¢ compliance and/or non-compliance of the

: obl;gallon of the pamcs 'i‘hc Contraclor could exposc his reasons within fifteen (15) days

after the nolice, proving not to have incurred in the causé or causes indicated for such
conclusmn or to remedy such non- comp!mncc If his answer satisfics CRM there will not be
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place for the conclusion of lhe Contmcl in the opposite case ¢ if CRM nouﬁed in writing to the

Contractor in the term of ten {10) days and to the State Attorney's Office in the terin of six_

(6) days, the Contract will be unilaterally concluded. Under this circumstance, CRM will
establish the physncal progress of the WorLs and its financial and accounung senlcmcnl.

Unless CRM mdmatcs otherwise, the Conlractor will have to: -

{a) Refund CRM the balance not used of the Advance Paymcnl that hc may havc in charge
' plus the mtcrests set by the Monclary Board o R _

(B) Suspcnd all the Works on :he date and in the condmon specnﬁcd in lhe concluszon '

noncc
(¢} Not to carry out any more activitics, nntcnal orders nor subconlracls of services,
except the case for those necessary to complete the condmons of the works in the
© manier and date demanded by CRM in its nollce o , :

(d) Carry out all the aclions tendmg ) revokc lhe pcndmg orders and to cance! the

subcontracts related to the execution of the Works that must be interrupted in vigtue of -

the conclusion notice, being of exclusive charge of the Contractor to pay the
setilements that he nny haveto p1y to the affected pames

{¢) Pay and demoblhzc the correspondmg personncl The guards warehouse and

- storehouse employees, will remain in service under the responsibility of the
Contractor, until CRM finishes the inventory of the equipment and clements that wilt
rccewc from the Contractor or until the Superwsnon aulhonms it so.

(N Attend tothe proceedlng for the ehbomuon of the Act of Fmal Slatement of Account '

in the date that the Supcrvision sets, within the seven (7} conseculive days from the

~ date of the conclusion solice.  In case thal the Contractor is nof present at this
procecding, CRM will carry it out and it wiil be understood that the Contractor accepls
wholly and without any claim such state account. :

(g} Maintain the Works and to impede the removal from it of the equipméht that are in the
prevailing Equipment Use Progeam, materials and other elenieats that will be requnrcd
for the construction until CRM authoni zes its removal, :

CRM will be able to directly continue the Works and wslh the sole wntten nohce to the
Contractor will have the right 1o use totally, or pari of the goods or materials acqmred by the
Contractor for the Works; 1o retain and use the. chulmes, eqmpment repair parts,
accessories, tools and other clements that may be necessary for the conclusion of the affected

works for the completion of the Contract. Such facilities, materials, equipment and elements’

will be received by means of an jnventory in which its dcscnpt:on, quantity, status and costs

will be indicated. If the Contractor is not. pu,senl at this inventory proccedmg, CRM wn!l-

carry it out directly and will be undesstood that the Comracwr accepts enurely 'md wnlhout
.any claim lhe mvcmory camcd out by CRM
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CRM will pay to the Contractor, at the end of the Works, only the real prices of the used
materials, the pncc of the imported and used elements and the lineal depreciating value of the
equipment used in the Works, calculated over the buying price and accordlng to the tables
from "The Associated General Conlractors of America”.

In everything else, it Wlll be subject to what is cslabhshcd in the Amclc 110 ot‘ the Publlc
Conlﬂcung Law and Amclcs 131 and 123 of its chulallons

: (4) Contract Conclusmn by Responsnbllny of CRM

~ Any of the motives indicated below duly vcnﬁed will give the Conlractor the nght to ask-
for the conclusxon of the Contract : .

(@ If CRM delays the payments esnbl:shcd in thls Conlract or other coniractua} _
- obligations, by more than sixty (60) days, so that the Conlractor is prevented to
. commuc wath the exccuuon of the Conmct o : :

(b) If CRM orders thc total suspension of the work for a perlod larger than one hundred
and twenty (120) consecutive days and this suspension is not motwatcd by forcc
majeure, Act of God or Contractor’s responsibility.

(c) ‘thn lhe delan[ed desugns '1re techmcally non-executable or severe dcfects in them
weré not solved. . .

W When before technical or economical circumstances unforeseen or in an Act of God or
' force majeure, duly verified, the conlmctmg citity dld not agree to terminate by snutual
o grccmem of lhe Contraci

The conclusion of the Contract by causes :mpul’ub}e to CRM witl be declared in deﬁmte
_m‘mner by a Compctmg Judge.

I1. 1 2‘7 WORK SUS[’ENSION

The Supervision, previous approv*\! from the Pro;ec{ Director, could be able to order the
Contractor the temporary suspension in the partial or total execution of Works of the
Conract, for a period that he may consider necessary, accordmg to what is stipulated in Sub-
clause 11.2.9.1 of the Genera1 Disposilions.

The Conlractor on the olhcr hand could pamiyzc or suspend totﬂlly or partially the works:

( l") In case of delay lasger than smly (60) d'lys 'mcr Ihe penod cstabhshed for any payment
3 esiabhshcd in l‘his Conuact

(2)  ' 'ln case of delay larger than thirty (‘40} days to what is established in the Comract for
7 the supply by the Supcrwsxon of any deﬁmtnon of technical ch'lracler
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(3) Actibn or omission of Entitics or competing Authonues that cause an unpact on the,

fimncmg or cxeculmn of the Works.

In the cases of suspension or paralmnon of works ﬂforcmennoned lhat are not lmputable to.

the Contractor, CRM and lhc Conlraclor will 'xgrec upon an eqmta’blc extension of the
Contract penod : : _

In the same m'mner, the correspondmg compcnsquon by concept of addmonal cxpcnses w:ll

be determined according to the corresponding.items contained in the Price Schedules.
Additionally, if it is necessary, the equipment depreciation and maintenance rates published
by Associated Contractors of America (ACA), besides the incurred cost of personnel and
equipment demobilization and new mobilization. It is understood that the content of this

Clause will only be apphed from thc ISth d'xy of the work suspensnons or paralizations

mdlcated bcforc

The Comsactor could choosc to suspend the Works when he dld not wish to exercwe the
faculty granted by item one of this Clause. In such case, he will have the right to an
exlens:on of the penod that maybeapphcablc S L T :

I1. 1 28 l*ORCE MAJEURF OR ACT OI‘ GOD

For all the effects and purposcs contained in this Comract, the terms force majeure or Act of
- God will be understood as the unforeseen event that is not possible to resist, according to the
Amcle 30 of the Ecuadonan Civil Code.

When a circumstance of forcc majeurc or Act of God nke phce, lhe mterested pany must
notify in writing to the other parly, within ten (10) days after the event has occurred,
explaining the effects over the cmnplmncc of the Contracl with the correspondmg
documentation attached. ' < : : S _ .

The qualifying of a force majcurc or Acl of God as rcqueslcd by the Conlraclor w:ll be
carried out by the Supervision, in a term of filtcen (15) days after receiving the request. . In
case of non-conformity of the Contractor with the resolution of the Supervision, he could

appeal to CRM who will solve what may correspond in an equal term. This term could be

extended or renewed if the circumstances so requires it. The appeal must be mtcrposed ina

maximum terim of fifteen (15) days from the date of the Supemsmn judgment, if not so, 1t -

will be understood that the Conteactor will abnde by it.

The force majeure or Act of God circumsiances, acceptcd by the Supemswn wsll be
justified motives to extend the contractual terms and will give the Contractor the right to ask

indemnity or compensation. Such criterion is validated by FCOSON that the Contractor, facing '

such circumstance, affronts adverse physwal conditions or artificial obslruci:ons that
constitute conditions different from his proposal and that he could not have reasonably
foréseen by an expesienced Contractor. . In such event, CRM will pay the additional costs,
which the Contractor had assumed by reason of such condmons, mcludmg lhc adequale and
reasonable costs consequence ofs .
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(- Wdrk'e’;ecuted by the Contractor by instruction of the Supervision, so to overcome the
-~ unforesten adverse situation, ' S

) Actions reasonably adequate, that the Contraclor may have adopted in absence of the

specific instructions from the Supervision, so to solve the unforeseen adverse situation
and verified as a true emergency. Which must be informed to the Supervision in
writing within 72 hours product of the emergency.

The Contractor could suspend the executed works while the impediment lasts and:will

proceed with all ditigence to overcome the siluation in as little time as possible. The term
extension due to work suspension by reason of force majeure or Act of God, duly verified,
will give place that CRM and the Contsactor will have 10 subscribe the corresponding
agreement. e _ _ ‘

It is clearly established (hat it corresponds to the Contractor {0 perform again the Works or
work that were destroyed or affected by the case of force majeure or Act of God. The costs

~incurred by these works will be borne by CRM, according with the unit and/or lomp sum

prices and the procedure established in the corresponding conditions of this Draft Contract,
per executed Works and borae by the funds seccived as payment, that in his favor the
corresponding insurance agencies will make, as well as other funds assigned to the Project
for emergency cases. : : : : :

If emergency situations are presented not derived from acts or omissions of the Contractor,

that would put in danger the safety of the Works, people or propeity belonging to third
parties, the Contractor will have (o take the necessary measures required by the case without
having to request previous authorization to CRM; but, will have to immediately report the
Supervision of such fact and must confirm it by writing in the seventy two (72) hours
following the performing. CRM and the Contractor will determine the term extension by

“ reason of the accepted measures, if that were the case.

The suspensions due to strikes by reason of non-compliance of contractual obligations of the

" Contractor, damage to, the access roads, dealing of the documents and acquisition of

equipment and goods, damages to the same, non-cempliance of Subcon{rattors or the like to
which are object of this Contract or suspension by the Supervision in order to solve the

problems caused by the Conteactor, will not be considered as sitvations not foreseen neither

witl be considered as force majeure cause.  Thercfore, these will aot give place to term
extensions ncither to indemnity to the Contractor.

For all purposes pertaining this Contract, the term special risks related with the country to
cost and CRM: responsibilitics are: war, warlike hostilities, invasion, acts of foreign
cnemies, nuclear riks. Also, the term will include the consequences of rebellion , revolution,
strikes, insurrection of military power or usurping the power by it, civil war and, unless
restricted to the Contractor and Subcontracior's employees acting under the protection of the
faws in force, mutiny, commotion or disorder that negalively inside in the execution of the
works in construction process. - .. o
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If the works or materials or any other property used by the Contractor in order to complete
the Works suffered destruction or damage by reason of some of the special risks mentioned
before, the Contractor witl have the right to reccive paymcms, in base of the net costs plus
proﬁ t certified by the Supervision due to:

(1) “Desteuction of the consuuct;on equnpmcm Works, pcrmancnt eqmpmenl and
matenals _ ‘ '

(V) chmn ng damages of the Works
%) 2 chamng of (hc nntenals or any properly uscd by the Conlractor lhat suffered damage

The funds for the payment of the items mentioned a‘oove will come from lhe msurance pO]lcy
r"All RISk" acquired for the Works -

II 1. 29 CONFIDEN'IIAL TREATMEN’I‘ OF THE CONTRACT

The data, details and other items contmncd in thc Conlract as well as lhe knowledge that the :
Contractor may get directly from the Supervnsion will be strictly confidential. The
Contractor will not be able to use this information in otheér matiers not object of this Contract,
neither can he use for publishing, nor communicate it to third parties without the
authonzatton of CRM. ' '

11.1. 30 PATENTS AND RIGIITS

The Contractor will have the absoluté obl lg'll!OI‘l to answer at h1s OWN eXpense | thc dcmands
or lawsuns that may initiate aga; nst him or against CRM, for violations in the use of patents
in the execution of this Contract and will cover, at hls own expense such !awsmls or clauns

II 1.31 KNOWLLDGE AND SUBJFC'HO\! TO FCUADORIAN LA\VS

The Contractor states to know and cxprcsqcs his Rnowledge in regard lhc Labor Laws,'
Public Contracting Law and Social Security, Fiscal Stamps, Professional Exercise of Civil
Engineering and other Laws and Regulations prevailing in the Republic of Ecuador, that may
influénce in the comect application of this Contract or determine future responsmlhues of the
Contractor. These laws are considered iricor pomed to lhc Coniract in ali lhat may be
applicable. :

Besides this, the Contractor states under odth that has not incurred in the genera! and Spemat |
mabnhhes ment:oned in the Publlc Conlrac-:mg Law in :ls Amcle.s 60 'md 61 ' ‘

II.1. 32 WAIVLS THE DIPLOMATIC WAYS '

The Contractor expressly waives to use the diplomatic ways, by hlmsclf orbya thlrd party.'
to solve the controversies arisen with motive of the execution of this Contraci: as well as
waives 10 request the intervention of any authorized staff member of a Diplomatic Corps of
the counuy where the Contractor is from to deal with the Government of Ecuador or to use a
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Ecuadorian Diplomat with the Government of the Country where the Contractor is
domiciled. Any violation to this regulation could be enough cavse to terminate the Contract
at fault of the Comractor

ILI.1. 33 CONTRO\'FRS]ES

If some controversies arise with tcchmml or pracucal 1spccls during the execution of the
- Works, the pasties will try to reach an agrecient, I this is not so, the controversies derived
from this Contract will be deal with in front of the compchng judges according to the Chapter
IX of the VI Title of the Public Contracting Law in force, Chapter XII of its General
Regutations, and for what is not provided in them, by the standards of Organic Law of the
Public Miristry, Organic Law of the Jurisdictional Functior and the Civil Procedure Code. -

IL.1. 34 DOMIC!LE AND REPRi SLNTATION

. For all effects and purposes of lhxs Contract, lhe pmles agrced to set !heir prcsenl domlcne
in lhe Cl(y of POITOVICJO and cxpmssly waive their puor domicile. .

In thc same mannet, the Commclon declares that his Legal Representatwc in Ecuadoris Mr
,who is
vested wuh all the necessary powcrs 1o tend the whole execution of this Contract and he is
the person responsible, in name of the Contractor, of all obligations acquired by it.

All the documentation between the partics will be sént to the following addresses:

II 1. 35 COMPLBMEI\FARY CO'\TRACI'S AND ADDITIONAL WORKS

ln the cvcnt that were necessary (o enlarge, modify and/or complement the Project works, it
will be carried out in accordance with what is established in the Articles 101, 102, 103, 104,
105 and 106 of lhe Public Conlractmg Law.

Il 1 36 RDTLNT!ONS AND NOIARY RIGH'IS

The Contsactor will comnbute wnth the cquivalent to one percent (1%) of his main Contracl
(o aid the functioning of the State General Comptrolles's Office, State General Attomey’s
Office and the National Council of Science and Technology , in the following percentages,
respectively, 1 0.25%, 0.50% and 0.25%. This contribution will also be paid from the
Complenieatary Conlracts that may arise. Such values wnll be debned in advancc from each
statement, deducting the Advance Payment. - : o . -
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CRM, in each payment, will retain the service rate of 0.5% in favor of CEBCA accordmg to.

the regulations of the Bxecutive Decree 2298 of Seplember. 13, 1983.

The Conlractor will contribute wuh the equivalent to 1 % on the ong_ma_l Contract value in
accordance with the Article 15 of the Catcgory and Salaries Law of Civil Engineers of
Ecuador as well as the volumc lncremcms of waorks, modlﬁcahons or complementary
comrac{s _ .

Such rctamed vatues w1l| be deposnted by CRM in lhc sole account of thc nahonal tteasury,
sub-account of the bencﬁcnary entities:- - G _

(1) 3 Comptrollers Ofﬁcc in the account Number ﬁ6329 6 "Consulnng Semces" of lhc
Central Bank of Ecuador,

(2) Autorney's Ofﬁcc, in the Account Nuhlbbf 01 12705 "d 5 % Public Cdnlraciiné -
“Attorney's Qffice” of lhe Allomey s Gcncml Om(:e in the Central Bank of Ecuador,

(3) Ecuadorian Com:mss;on of qu:lal Goods CEBCA account number 01 12293 6
- Central Bank of Ecuador . S S :

In the same manner, the Contmctor will caver the notary, reglsiry rights and three certified

copies and three simple copies of the Contract Deed that must be submltted to CRM.

The retentions and rights will be made effective in accordarncc wilh lhe Articles 117 and 118
of the Public Contracting Law actually in force and 134 of its General Regulation.

The retentions described above, that may be caused borrééponding to the local currency
portion of the cost of the Contract will be assumed by CRM. :

I1.1.37 CONTRACT EFFECTIVENESS

This Contiact wilt be campletely in force for the pmi:es from the date on which the Contract
subscription has approved by the Government of the Republic of Beuador and subscquently

verified by the OECEF, Tokyo, Japan, untll the Total Fm'll Reccpllon of thc Works object of

this Conlsact.

If the Contract subscription will not be approved by all or either ohc of the said p'ariies for
some reasons, it shall become null and void. - Under such circumstances CRM reserves the
right to s¢ject 'my claim of one subscriber wuh respect 1o the costs and others mcurred
thereby. . : _ o

Il l 38 CONIRACI ACCI‘PTANCE

The Conlnchng Pmuvs accept the total content of cach and cvcry one of the precedmg
Clauses, to which they subdue in express manner., o B
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The Conlsactor

&

Represeated by
The Contracting Enlity

Represented by

Centro de Rehabilitacion de Manabf (CRM).
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"PART - II, SECTION - 2 .

. GENERAL msPosmoNs .

11.2.1 RELATIONS BETWEEN CRM, SUPERVISION AND
 CONTRACTOR o

_ﬂ&__l___Q_M_ammsmmgn

' CRM is the Cenlro de Rchabihtamén de Manabf wslh lcgal capacny of Publnc R:ght and with
his own patriniony, which is constructing the "Water. Transbasin Project for Chone-
- Portoviejo River Basins” in exercise of the authority given by law, through the reformative
law No. 57 to the CRM Constituent law published in the Supplement Number 476 of the
Official Registry of July 5, 1994, sngncd by the Consmunonal President of the Republic of
Ecuador ' _ : ‘ S

L__LZ.___QEM.@&MQM
CRM will remunerate lhe Works that the Contractor exccutes according to the stipulations of
the Contract Documents ang according to the best techniques of engineering and under

complete subjection to the Spcmﬁmuons and wlthm the established terms in these
documents. - : :

_[ 2.1, E;mghgr]': Ezgg;{clgg

CRM at his own dlscn.non, wnll dlrcclly cxcculc lhc functions that corrcspond rcgardmg the
execution of this Contract, or will delegate them whole or in part to the Supervision.

_II 2.2 THE SUPI*,RVISION

l!.?u_lj_._,g__.cm_

CRM will exercise the supesvision of the Works subject of this Contract by itself or by
_delegating it, by means of an orgamzaucn designed by CRM, which will be named the
Supcmsmn : _

The Comraclor will havc thc obllgauon to facnhhlc, as much as pcssnble the l'unchons of lhc
Supervasnon and {o carry out what is provndcd by it.

]l 2.2 2 2 Suncrwswn Attnbuuons

It wnll bc aunbunon of the Superwsnon to chcck lhe slnct fulﬁllment of this Conlract and to
demand that the Works be carried out within the terms foreseen and in strict accordance with
lhc Drawmgs and Specificanons that form pait of the Contract I)ocumcnls .

K\ hc Supcrvision will ha\'e under hls charge 1hc followmg nghts and allnbuhons as main:
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To inspect the samples and to venfy the tests of the materials and aggregates destined
to the Works, exercising permanent control of such materials in its source point, as
well as the deposits and storage sites in the work areas :

To verify that the Works are executed according to the corresponding Drawings and

~ Specifications. To reject and demand the replacement, at expense of the Contractor, of

3

the works that at his judgment do not comply w:lh the an:ngs and Specifications.

To verily the aumber, type, characteristics, status and usage of the construction
equipment proposed and destined to the Work. The Supervision could demand the

" Confractor, to withdraw of subsiitute the equipment that he may consider not

appropriate to get the good quahty of lhe works andfor for lhe fulfillmcnt of the

- aocepted terms

&)

)

" To qualll'y the capablhty of the Coniraclors personnel for thc Works and to demand
the removal of the personnel that to his judgment do not have the capacily or necessary

experience for a good execution and 'zdequalo supcms:on of the works mcludmg lho
Subcontractor's personnel. SR :

To issue certificates of acceptability of the materials, eqmpmenl and works whcn

- required by thc execunon of this Contract.

(6)

(1)

)

&)
(10

(1)

12

(13)

‘No. 0817 published in the Official Registry No. 779 of September 27, 1991,

To recommend to CRM the celebralion of Complemenlary Contracts regardmg 1he
modifications of Drawings or Specifications of the Work, if that was the case,

To measure the quantities of executed Works in accordance with the Drawings and

Specifications and to check and approve the statements presented by the Contractor,
and to put them to the consideration of CRM, within the term established. - :

To control the progress of the works in accordance with the approved programs and to
study the changes or adjustments that the Contractor proposes to the programs in
execution, approving them if they are convemem - ;

To quantify the delays that may occur dunng the execution of any of the programmed
activilies and to propose the corrective measures that he may consnder convenient.

To supervise the installation and operanon tests for lhc dlﬂ‘erent e!emenls of the
PrOJcct : : : -

To participate in the Provisional and Final Roccpuon of lhe Works asan obscrvcr g

To approve the workshop dossgn fabrication and mstailauon of permanent equlpmcnt B

of the Works

Other atlnbunons th'xt CRM delegates or the ones mdlcatcd in lhe Amcle lOO of the
Generat Regulation of the Public Contracting Law and the Article 12 of the Agreemcnt
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The Resident Supervisor will be the authorized representative of the Supervision at the
works site. The appointment of the Resident Supervssor wnll be ofﬁcmlly notifiecd by CRM
to the Contractor

2 ' ion

T he instructions and approval 1ssued by the Supemslon docs not lmply any acceplance of
-~ liability, regarding the costs, termis and, responsibility of any kind in general by the

Supeivision or CRM, as well as their representatives as employees, by the execution imanner
of the works under this Contract or by the use of niethods and inadequate directions, whose
responsibility will be solely of the Contractor. In the same manner, the lack of the Resident
Supervisor to reject or object any defective work or material will not constilute acceptance of

 such works or materials, hor the loss of right of the Supervision to refuse to accept them and

to request the reimbursement or demolition and evcntua! replacemem when the

jcorrespondmg Spemficauons are not satisfied.

1225 Appeat

If the Contractor considers himself afféct'ed by a decision of the Supervision, he could

appeal in writing, in first instance to the Project Director and in last and definite instance, to

" the General Manager Office of CRM in order for it to study and to confirm or to modify or

revoke it as the case may be. The processing of these appeals will not be considered as
justlﬁcauon for dclays in the execution of the Contract.

-11.2.3" TIIE CONTRACTOR

I1.2.3.1

It corresponds to the Conlraclor as mdependcnl and responsuble agency before to CRM lo
can’y out lhe followmg : _ .

- To execute and ﬁmsh in complcte correcl and in umcly manner, afl of the Works in

strict accordance with the terms of this Contract.

- "To supply to the éntire sanahcuon of the Supervision, all the materials, equipment,

technical direction, labour, services and other elements necessary for the execution of the
Works objcct of this Contract.

- To comp!y and strictly follow the instructions and orders that CRM issues, by means of
' the Supemsnon $0 as to clanl‘y 1he snpu!auons of these documents and/or interpret the
F Techmcal Specaﬁcauons =
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112,32 _ Contractor's Personnet
ll 2.3.2.1 Repmscnnlwcs

Bcsuies his General Manager or beg'ﬂ Representative in Bcuador, the Comractcr wﬁi a351gn
by writing, before the commencement of the Works, an appropnatc General Superintendent,
to the satisfaction of CRM, with enough authority to act in the name and representation of
the Contractor at the Work Site. The stipulations of the Professional Bxercise of Civil
Engineering Law, has to be abided hy for the appomtmem of the General Supcnntendcnt

Besides, the Conzractor wﬂl appomt a ch:ef engmecr of construchon to lhe satxsfacuon of |

CRM, with pexmarnent residency at the Work Site. This engineer will assume the functlons

of the General Superintendent during the teinporary absences of the latter. In such cases the
chief engineer will notify by writing to the Resident Supervnsor, every time, the fact of -

iasswmng the dxrectton of the Works

The Contractor could nelther be ablc o subsmule thc General Supennlcndem nor Chlcf
engineer of construction, during the execution of the Works, without having first obtamed
the approval from the Supemsnon for the people designated to replace them. :

“These staff members could not be able to 'zbandon the Works, while lhey are not replaced by _

their rcspeclwc substitutes at lhc Work Sue

IL 2- 2.2 Personnel Requlrcments

The Contractor will be responsible by the teclmlcal cap'\cny of hlS employees and he wnll.

make everything possible within his reach to select in the best manner such personncl
paticularly the foreign personnel destined to Ecuador. :

' The Contractor wnll prowde 1]1 the personnel 1hat the Work may reqmrc

(1) Techmcal dlrccnve personnel spec:ahzed and sl\llled in lhe vanous work br:mches.

indicated in the pre-contractual documents, including an engineer of industrial safety,

- as well as: foremen, créw chiefs and inspectors in the adequate numbers and with the
necessary experience, to pmwde an adequate direction to the works.

(2) - The skilled, semi-skilled and non-skilled laborers neccssary to correclly cxccu(e the

works stipulated in this Contract.
3y The Subconlmctors 'md specuahsls ihat are nequlred

The skllled directive techmcal pcrsonnel lhat the Conlraclor assngns lo the work in this
Contract will need the prevnous approval of CRM. Therefore, the Contractor will have to

present 10 CRM, with duc time in advance, lhe list and the resume of such directive technical

personnel,
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The directive technical personnel and the foremen or crew chiefs of the Comractor will have
to have pmfcrably knowledge of lhe Spamsh Language

This technical personnel proposcd by the Comractor shall be mtcgratcd in the list in his
tender. S , )

The pércentage of forelgn technical personnel which the Contractor will employ for the
execution of the Contract, in proporuon wnh the Ecuadonan pcﬁ;onnel shall be as provnded

- in thc Ecuadonan LaWS

The Supésvision, in case thal he consrders that lhe Comrac!ors personncl is not enough
could order the increment of such personnel and/or increment in the work shifts. Such
orders will not gwe place to additional payments or claims of any kind by the Contractor.

2 3 ntraciln

The Contractor will be at llberty to choose and hire his own personnel However, he witl
have to abstam to get the services of the pcrsonncl worklng for CRM. -

The work conteacts that the Conlractor may hold ongmated by lhlS Contract, will have to
fully abide to the labor provisions of Ecuador and will be registered in one of the Labor
Courts of the corsesponding jurisdiction. The wages and salaries will be stiputated frecly,

* but in any case they could not be less than the minimum wages established by law. The

Contractor will not have any right to any additional compensation, over his Tender Prices,

by reason of a higher value paid to his employees regarding the minimum salary for each

category or by having supposecl in the lender prc,pazatxon lower sa!anes than the ones paid
inreality, R . ‘ _ . . ,

- 1L2.3.4__ Visas and Permits for the Foreign Personnel

CRM will provide help to the Comraclor in the dealings with the corresponding authorities to

‘get the entrance and depariure visas from and to Ecuador and of any permit or license that

may be required by the foreign personnel, approved by CRM, that provides services to the

Contractor or his authorized Sub-contractors.

11.2.3.5 _ Personnel Reports

The Contractor will provide the Supervision, each se_meé_ter. detailed written reports about
the movement of the personnel at his service, indicating the name, nationality, identification
document, position, entry and depaiture date and reason as the case may be.

L2, Personnel Withdcawal

The Supemswn could demand 1he Contmctor to withdraw 1mmedlatcly and deﬁmtcly of any

“member or employce of the Contractor or Subcontractor that, in the opinion of the
* Supervision, is not suilable to undertake the functions assigned, is negligent in the execution

of his dunes has an unbccommg behavior or whose siay at the Works Site, by any reason,
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is inconvenient for the Project. Such decisions taken by the Supervision, for the withdrawal

of personnel, will not justify any claims, neither will they imply modifications of the:

commitrents acquired by the Contractor; but could be object to reconsideration by part of

CRM; whose final decision will be compulsory for the Contractor. The selection costs

withdrawal and replacement of said personnel will be at the Contractor's expense.

1237 Wa tari

The Contractor and Sub-contractors will have to pay the wages and salaries or claims to all

 the employees, laborers and task worker at the site of the Works and without any other
discounts that those authorized by law, in strict accordance with the legal regulations in
force. o SRR : R UV

Will also be at the Conteactor's expense, and at his charge, the payment of: |

(D Social benefits to which the Coniractor is obliged to under'the_ Law and La'bor‘_

Regulations and the Ecuadorian Institute of Social Security. .

(2) Indemnity and legal payment that may take pIéée, duc to teason§ bf law imspassing or

labor law breaking. The lack of payment of wages and salaries, at the expiration date
of the payment period agreed in the contracts of works, will be considered as a law

trespassing of the regulations of this Contract and wilt be sanctioned according to what -

is established in Sub-clause I1.2. 10.4 of the General Dispositions. =

1238 Holidavs and Rest Days

The Contractor will obligatorily observe all holidays and rest days. indicated in the Labor

Code.

1.2 .3.9. Legal Benefits

The Contractor will timely attend to the payment of all the additional remunérations, bonu's‘cs
in general and legal benefits that correspond to his workers, according to the Ecvadorian
Laws. SR B e RO

2.3.1 ndemniti

The Contractor will equally pay his workers in timely fashion, all the indemnities that they
have right to in virtue of the Labor Regulations of Ecuador, pacicularly by reason of
unitateral termination of work contsact, by professional illnesses or work accidents, .

11.2.3.11 _ Transporiation
The Contractor will undertake, at his own account and expense, the transport of-_ﬁlt his

personniel between the work sites and the camps and between these camps and the buses
terminals of inter-urban service, when so required by the permitted rest days. - oo
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The Contraclor will have to prowde the necessary means for Ihe returan to the places where
all the people that he employed where hired for the execution of the works and he will have

to be coicern about their good health up to the date when they leave the country or the Work
Site, as the casc may be, which will have to be done within the thirty (30) following days to

 the completion of the labor relation.

[123.13_Camps

The Contractor will prowde housing, mess halls and the communitary services requ:rcd by
his personnel and the personnel of his Subcontractors. He will have to kccp watch for the
good hygienic state and conservation of 21l camps, facilities and rest areas.

11.2.3.14Water Supply

It wili correspond to the Contractor to provide, in convenient places wnthm the work ar¢as,
drinking wates in sufficicnt quantity for the personnel consumption, the provision and
supply of drinking water for the Contractor's camp will be done accordmg with what is
shpulaled in the Special Condilions.

2.3.15 _Prohibi f Alcoh Dm S angj Flrgg[g ns
The Contr':ctor and his personnel could not be '1ble, nenher can he allow his Sub contractors

andfor the personnet at his charge, to carry weapons, nor can he permit the cntry or
dlslnbuhon of atcohollc bevemgcs or narcotics in the Project area.

11 ,2,3 .lﬁ_S mla;lgg

It will be the obllgal;on of the Contractor {o establish and operate in or at the camps that he
installs, the functioning in adequate and permanent manner, of the aumber and type of

. facilities required for first aid and for prcvenhve medical treatment that the personnel may
‘require, including the Sub-contractors; in accordance with the:regulations for the

“Functioning of Medical Services in the Firms" contained in the Dccree No. 1404 of the

of ficial Regsstry No 698 of October 25, l9‘]8

It wnll correspond to lhe Contractor to prov:dc rest rooms, in convenient locations, for the

use of all work persorinel and to keep them always clean and in good sanitary conditions.

The Conlractor will have to provide at the works sit¢ and in the housing and areas nnder his
charge continuous cleaning seivices and the ‘adequate placing of trash collection containers
and penodlcal services of dnsmfcclmg for insect, rodents con:rol and epxdemlc prevcnuon '

-11.2.3.17 Keeping the Peace

The Contractor will exercise a complete and permanent conteol over his employees and
subordmalcs and will adopt ali the necessary precautions, with the help of the local
T : Package 3
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‘authorities and/or private setvices, to avoid any illegal or scandalous behavior by his.

personnel or the Subcontractors' personnel; as well as to preserve the order, protect the

residents and avoid damages to the propedty in the Project area.. The Contractor and his

employecs will obey all the laws, regulations and orders issued by the Ecvadorian authoritics

and the regulations given by the Supcm:swn fmd will unmedmteiy correct any v:olatwn that .

comes to his knowledge

All the personne! cmploy ed in the Work by the Contractor wnll be under the dlsmplmary -

authority of the latter and not under the Supervision.

ll 2 3. 18 Flrc Prolecllon

The Contractor wﬂl have to take the necessary precaut:ons in order to prevent ﬁre

“occurrences in the Site. The Contractor will have to comply with all the laws and regulations

regarding to fires and with the instructions given by thc Superv;snon regardmg fice.

prevention.

The Coﬁtractor will have to ditigently fight any fire that may occur at the Site, in any place.
that the fire originates. The Contractor will employ the equipment reqmred and the
necessary personnel to fight the fice at the Site, including the pcrsonnel and equnpmenl of his

Sub-contractors.
11.2.4 BONDS AND INSURANCES

11.2.4.1 Gcncm}

It is the intention of this Contract that the Contractor, in consi“de'ratibn‘of the pa'ymuﬁt he

receives for the executed works, assumes all the financial commitments or of any other kind
derived from the execution of the Contract, so that CRM be free of any claim to hire and
conserve at his own account and at his expense the bonds and insurances that are stipulated
afterwards and, besides to authorize CRM for direct. payment of the corrcspondmg
premiums when the Contractor does not do it on time. ' The vatue of these premlums will be
deducted, from any value lhat the Conlmcior is enuﬂed to. _

In case |hat the value of any of the bonds or msumnces here md:cated become unacccptable
to CRM, according to what is stipulated in this Contract, CRM could demand the Contractor
to replace the bond in question or to get an addnl:oml bond acceptable to CRM, which the

Contractor will have to comply within thirty (30) d1ys foltowing the receipt of thc respeclive .

nolice,

In the same manner, thc Contractor commits hl mself o modlfy lhe value of any of the

bonds, at the request of CRM, when changes are produced whose accumulated value E

exceeds the value of the Contract.
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11.2.4.2 _ Pedormance Bond

In order to assuré the performance of the Contract and to answer for the obligations to third
pastics acquired by motive of its execution, the Conteactor will give to CRM, previous to the
Contract signing, a performance bond in accordance with the Article 73 of the Public
Contracting Law equivalent o five percent (5%) of the estimated Contract value.

This bond will be issued for an equal term to the term agreed for the execution of the Works.
This bond will be in f_ofce by its own means, it witl be refunded at the moment of the Final
Reception, real or presumptive, and in accordance with what is established in the Article 83

of the Public Contracting Law.

112,43 Advance Payment Bond

" Before the payment of the advance payments and to assure the corcect use of what the

Contractor may requesi, in accordance with Sub-clause 11.2.8.4.1 of the General

_ Dispositions and to protcct the imniediate refund of the balances not amortized, in case of

previous conclusion of the Contract, the Contractor will have to present the bonds acceptable
to CRM ' and in accordance with what is established in the Artlicle 74 of the Public
Contracting Law that covers the totat vatue of such advance payments.

12.44  Bond Fund - Retentions

CRM will retain five percént (5%) of the gross amount of each price category for CIF,
Inland Transportation and Erection on Site in Sticres and Foreign Currency Portiens up to
issuance of the Partial/Total Provisional Reception Certificate with respect to the Works,
vide Clause 11.1.5 herein. This retentions will be called Bond Fund and will constitute an

‘additional bond to assure the due exccution of all the Works, the good quality of the Plant at

the test on completion by the Contractor. © :

Thie values of this bond will be refunded to the Conlractor after the issuing of the Provisional
Reception, real or presumptive, of the Woik object of the Contract and in accordance with
the Adicle 83 of the Public Contracting Law. :

11.2.4.5 __Insurance for Damages to the Works and Facilitics and Responsibility to Third

The Contractor, without contradicting all the responsibilitics derived from the Contract or
demanded by the Laws of Ecuador, will have to get at his own cost for a period comprised
up to the Total Final Receplion a general insurance of construction to cover the damages to.
the Works and facilities and 1o assure the civil responsibility to third partics and against all
risks. ' B
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11.2.4.6__Insurance Policy Scope

This i'n's'urancé. policy will be obtained and paid by the Contractor, being understood that this

insurance does not exemipt the Contractor from the corresponding responsibility by loss

whose amaunt is superior to the insurance amount contracted or by franchises, exclusions,

deductions, etc. stipulated in the policy;-as well as in case that the insurance companics do
‘ot pay the indemnities by any reason that may be. :

The Contractor will have to gel, by his own account and cost and will have to keep in force
during the wholc period corresponding to the execution of the Works, insuraiice to cover
risks not covered or covered partially by the Social Security and that result in professional
iliness, partial or total incapacity or death of his employces or laborers, own or his Sub-
contraclors' or task worker linked to the execulion of this Contract, be it or not caused by
negligence of the Conteactor or his staff members, employees or laborers. - :

CRM will not have any obligation to attend the claims or to pay l'hé‘»iﬁdéinnily costs for

© damages 1o people or goods, caused by the Contractor’s or his Sub-contractor’s personnel
or equipment, and in the event that it is necessary by executed judicial judgment, to doitin
the name of the Contractor, CRM will have the right to demand from the Contractor the
refund of the paid value for such concept, plus the incurred costs. The Contractor will
reimburse to CRM such amount within the sixty (60) following days since the presentation
of the corresponding claim. CRM is authorized to impute such amounts fom the value of

any statemient that the Contractor had presented for payment, in case that the Contractor did -

not pay the amounts within the term determined herewith..

11.2.4.8 B-;ngwg:i Notificalion -

The original policies of the insurance that the Contractor gets by virtue of the provisions
stipulated in this Contract will have to be submitted to CRM; in the same manner, a copy of

the payment receipts of the corresponding premivms, to jndicate that he has carried out the
renewal. . . : . o -

1.2.5§ EXECUTION OF THE WORKS

112,51 General

It corresponds to the Contractor to execute, complete and maintain all the works, in strict '
accordance with the terms of this Contract and at entire satisfaction of the Supervision; to

supply all the materials, equipment, labor and other elements that may corcespond.:

The Contractor besides will have to comply and strictly follow the instructions and directions
that CRM issues, by means of the Supervision, to clarify the stipulations of these documents
or to interpret the Technical Specifications, -
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. Before the authorization of CRM, n,qurred in accordance with Ciause 11.1.14 of the Draft
Contract, the Contractor could exccute part of the works by mcans of hiring Sub-
contractors.

UQMMQLQHELL&_Q&&M

All the communications between lhe pmres, rcgardmg the works at the Site, will be done in
-wnung, in Spanish and addressed with duplicates as indicated below: '

(l) Commumcatrons lo the Contmctor

These commumcanons Wl“ be handed in drreetly at the address of the General
Superintendent of the Contractor and the correspanding receipt will be issued.

(2) Communications to CRM ,and!or Supervision

~ These communications will be handed in drreclly at the Superwsmn s Office at the Works
Site. The corresponding receipt will be issued. - :

(3) Effective Date of the Communications

All commumeatrons wrll be numbered in progresswe fashion and will prevail from the date
they are received. : ‘ :

wammm

(Those spec:ﬁed in Clause GS 3 of the General Specrﬁcnuons shall prevall over those ‘
mentroned in this Clause 11.2.5.3 hereof).

V-The Contractor will have to provide the Supervis'ion with copies of all the programs that he
prepares about the orgamzatron of the works and thelr deveiopment

Within fifteen (15) days counted from the date of the Contract subscnptxon lhe Contractor

will present for the approval of the Supervision a detailed program of organization of the
works with nec‘ess‘ary drawings and schemes, This program will comprise:

(l) The CPM adop(ed for the Executlon of the Works -

.The deﬁmte Execulion Schedule wrll be prepared from the same CPM used by the
Contractor in his tender, duly up-to-date and exlended to include all the main activities and
tasks considered necessary 10 execute the Works object of this Contract. :

(2) Moblhzahon Program and Temporary Faerhues '

This program will indicate the dates forescen for the commencement of works atthe Site and
also the sequence of activities proposed for the construction of facilitics and services at
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charge of (he Comractor. accordmg to whal is eshbhshed iri Clause Il 3.2 of lho Special

Conditions.
(3) Use of Personnel Program

“This program will indicate the monthly necessities of personnel for the Projoct mdncatmg tho
name of the posmons lhe number of workers and the number of men-month requucd

(4) Use of Sub-contractor’s Program

This program will indicate the asssgned lask to each one of the Sub comractors proposed
the execution pefiod, the work 1tems and the B1ll of Quanlmos that they witl have to carry oul
each one of lhom S . .

{5) Equip’mént Use Program

This program will indicate the’ d|stnbut|on and utilization of the conslrucuon eqmpment
proposed to use for the execunon of the main items of work. - - S :

(6) Investments Program

This program will be estimate of monthly invesiments, in foreign cumency ds well as in local
currency (Sucres), by reason of labour, materials, equipment, administration and general
expenses. _

(7) Program of Supply and Installation of Permanent Equipxhent

(8) Report about the Methodology

The Contractor will coordinate all these prognms by means of a 1|lustratcd report: with

graphics and drawings, in which the adopted methodology . for the construction of tho
dlffcrem elcmems of the Pro;eci under hns chargc. wnll be explamod

The approval of these programs by the Supervnsnon w:ll not exempt lho Contractor from lus ‘

responsibility for the selection and adequate orgamzainon of tho work elements

These execution programs will have to be checked and brought up-to-date pcnodlcally by the
Contractor, each time it becomes necessary and as a maxlmum each quarter of a yoar on the
dates agreed with the Supcrws;on : ‘ O

CJ1.2.5.4 Reogﬂg about th o_ grc ';;ofghg Wgrkg

{Those specified in Clause GS.3 of the General Specnﬁcauons shall prevail over those
mentioned in this Clause 11.2.5.4 hereof). _
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The Contractor will present quarteriy to the Supervision, from the commencement of the
Works and in the form and number of coples requircd for the following:

(1) A repost regarding the progress of the works 1ndlcanng the actual state of each patt of
the Work, the effective progress, the estimated time for its completion and the
occasional causes for delays. Such report will be accompanied of gmphnc illustrations
and photogeaphic documentation.

(2) - A chart of work progress that will indicate the percentage of completed Wor!\ for cach
~ work item, in relation with the total considered in the Contract and the rate of total
~ progress or delay registered at the end of period in consideration. The model of this
chart will be prepared in mutual agreement between the Supervision and the Contractor

and will serve as base to judge the work progress and the fulfillment of this Contract.

(3) A summary chart of quamnucs and costs of the exccuted works in the penod bcfore as
. itis indicated in Sub-clause 11.2.8.3.1 of the General D:sposﬂlons

(4) PERT and CPM 'up to date.

[1.2.5.5 _ Photographi¢ and Video Documentarics

The Contractor will according to Clause GS.3.5 of the General Spcéiﬁcétions have to
prepare periodically color photographs, videos about the progress of the Works in their
initial stages, as complements to the reporis regardmg the work progress.

Such documenl'\uons undcr the direction and orientation of the Supcmsxon wnll be altained
during the undertaking of the Works. The costs for such documentation will be at the
Contraclor’s expense. :

Al the photographic and video documentary negatives will be propeity of CRM and will

have to be submitted to the Supervision. The photographic album adcquately edited ina
booklet form will have to be handed in to the Supervision in three copies in total. The video
films will also have to be provided in three copies in color.

The Supervision will have access, at any time, to the information sources of the Contractor
in order to make sure the veracity of the information given.

1L.2.5.6. Acc idsms_B;wQﬁ

Thc Conlnclor wsll also have to prowde

(1) A detanled monlhly repoat accordmg o Clause GS 4.4 of the General Specaﬁcauons

with statistics indexes, in relation to all the work and trafﬁc accidents occurred in the
monlh bcfonc. in which it w:ll mdmte : : :

(a) PIace of acczdenl
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“(b) Couses,
(©) Probable iocapaoity of the injorod. |
(d) Duralion of tho absentée froro wo;k.
(e) Preventive mcasuroo qdvisable.and available

@ .Copy of the report about work accndcnts and lrafﬁc accndcnts elaborated by the
o Contraclor for thé Insurance Company, : ‘ : : AR

&) Spccml repon‘s that Ihe_. Supervnslon may require for CRM, -
4) Specnal rcpotts for lhc ﬁnancml entules of the PrOjch and

(5) Copy of all documents regardmg the _]lldiCl'll or lega! nonces and that under any
aspect may be related with the Contraet.

1.2 . ti rawin
(This Clause 11.2.5.7 is not Applicable for Contract Package-3).
11.2.5.7.1 General |
Al the works matter of this Contract will be executed in strict accordance with the Drawings
and Specifications provided with these documents and ‘abiding to the instructions and
additional or supplementary information that the Supervision may give dunng the exoc:utton
of the Works. ‘ S
1.2.5.7.2 Tender memgs

The Tender Drawmgs have as object to establish the des:gn of the main components of the

Project as well as the scope of the contracted Works, to facilitate the computation of unit |

prices and the cxecution costs of the works matter of this Contract.
11.2.5.7.3 Detail Design or Construction Drawings

After the subscription of the Contract, the Tender Drawings will be rephced by the Dc,tall
Design or Construction Drawings : :

The sublmnal program of the drawings will be agreed pcnod:cally bctwecn the Supemsnon
and tho Contractor, based upon the Execunon Schedule in force T

The Contractor will carc,fully examine all the Conslruclion Drawsngs al’tcr recciving them
ang will notify the Supervision, within ten (10) days fol_lowmg the reception date of them,
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any incongruency that he may find, On the contrary it will be undcrstood that he accepls
lhem without any ObjCCUOD _

I1.2. ‘i 7 4 Copy of Drawmgs and Spec:ﬁcauons

The Supcmsnon will subihit (o the Comracler copies of the Drawmgs and Specnﬁcauons of
this Contract, as indicated as follows: -

(1) Tender Drawings '

A(l) reproducnble set of each one of the Tender Drawings. The Superws:on will provide

" additionial sets of the Tender Drawings, in ozalid paper and original size, previous wrilten
‘request of the Contractor and at his expense (reproduction and handling).

(2) Detailed Desi g‘h_mein’g‘s
A (1) reproducible set
3) Specificalions

Two (2) sets at no charge and additional sets of the Specifications will be provnded at
reproducuon 'md h'mdlmg costs, prevnous written request by the Contractor

ll 2.515 Reglstry D:awmgs

'The Conlractor, durmg the progress “of the works, will clabomte the drawings of Works

already construcled, which will constitute a register of all the ch'mges and corvections carried
out to the memgs ‘and designs of lhe cml woms - :

!!,2.5.8 E'tbrica!ion Drawings and Asscmbling of Permanent Equipmem

(Those SpCClr ed in Clause GS 2 of the General Spcc;ﬁcauons shall prevanl over those
mentloncd in this Clause 112, 5 8 hcreof)

i1, '2"5 8.1 Method 'ofl’)cnvery

The Contraetor w:ll send for approval of the Superwsmn in complete manner and with the
due time in advance, the drawings, specifications, operations instructions, mainienance
manuals and catalogs for all the permanent equipment that has to be provided by him.” The
notes, titles and descriptions that appear in the drawings will be wiitten in the Spanish,

The dimensions, weights and loads will be expressed in units of the metric system.
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11.2.5.8.2 Bquipment Tnstallation Diagrams - -~

The Contractor will submit to the Supcrvisidn for approi'al the drawings and diagrams of the

equipment connection to be provided and the weights, loads, anchorage details and.

necessary dimensions with which he will elaborale the final drawings of the struciures where
such equipment will be installed and then will submit these drawings to the approval of the
Supervision. - ' ' - S :

'11.2.5.8.3 Workshop and Assembling Drawings

Before the manufacturing of the those permanent equipment that have to be provided by the

‘Cohtractor, such as, tadders and other mechanical works, the Contractor will submit to the

Supervision, for approval, the designs and calculations,  specifications, : assembling

drawings, control diagrains and necessary connections o verify that all the paris coincide

with the requirements of the Contract Document and with the demands for their installation,

operation and maintenance, These drawings must coincide substantially with the
corresponding Construction Drawings and will indicate the dimensions, tolerances, locations
and size of the auxiliary connections. |

11.2.5.8.4 Procedure for Approval

The Contractor will send two (2) copies of good quality of cach one of the drawings
submitted for approval of the Supervision. - One of these copies will be returned to the
Contractor within the fifteen (15) following days, marked "Approved” or "Approved except
what is indicated”, as the case may be. The marked copies will authorize the Contractor to
procecd with the manufacture; fabrication or assembling of those sections that have been
approved. The Contractor will make the necessary coreections provided by the Supervision

in the originals of such drawings and will send to the Supervision two (2) reproducible

copies over which the Supervisor will mark his approval,

One of the reproducible copies will be retumed to the Contractor in the term of the elght (8).
following days. The . complementary. documents or information such as catalogs,
illustrations, printed specifications or the like, will be submitted by wriplicate. The

Supervision will indicate aflerwards the additional number of copies required. The
approvals issued by (he Supervision neither will exempt ‘the Contractor of any of his
responsibilities by virtue of this Contract nor from his responsibility for thé correction of the
ervors that may be found in his drawings during the assembling of the structures or during

the installation of the cquipment, nor regarding the correct functioning of the equipment

and/or system, once i_nSl_a‘lledf N
112.5.8.5 File Copies 1

The Contractor will provide at no cost to'_ the Supervision, as the different phases of the
works are being completed, the additional reproducible copies that the Supervision may
require for the file of CRM, o SR
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The locations, alignments and levels of reference that are tequired by the Works, will be
given by the Supemsnon which will sct the necessary benchmarks and landmarks to have a .
permanent reference, in accordance wuh what is speclﬁed in Sub-clause 11.3.3.1 of the
Specxal Condmons : :

From these references, the Contractor will carry out the complementary works required for
the laying out and detail leveling necessary for the construction of the Works, within the
lines and levels set on the Drawmgs _

The Contractor w1ll be responsible for the accuracy of the linking po!ygons and levchng that |
he carries out from the benchmarks of reference provided by the Supervision; also for the

~ protection and adequate consewauon of such reference beachmaiks,

!1,2.5. 10 M@iﬁcalions in the Drawings, in ihe L_gca{ton and Dimensions of the Works L
1H.2.5. 10 1 At the Commctors Request

If the Contractor w:shes to carry out observations, requcst clanﬁcauons or propose,

" modifications to the Design Drawings, he will have to notify it so to the Supervision at least

thirty (30) days before to initiate the corresponding works and the Supervision will resolve
within fifteen {15) days following the presentation of such notice.

These changes or modifications will neither imply increment in the execution terms of the

- Works object of this Contract nor in the unit prices of them and, consequently, the

Contractor will not alter nor suspend the sequence of Works unless the Supervision states it

‘ otherwtse

' ll 2. S lO 2 By Superwsnons Order

The Supervision w:ll oider the changcs in lhe Drawmgs and Speelﬁcauons and lhe _
modifications in the location and detail of the structures and Works elements object of this
Contract, when for technical reasons or unpredicted causes, so provide. :

In such circumstarnices the procedure will be adjusted to what is legislated in the Chapter VII
of the Public Contracling Law, up to qmoums that could not exceed 35 % of the actuahzed
Contract value. - S

| MM@M@M

The Contra¢tor will execute by admlmstﬁuon works not predicted ‘md tha( can not be done
otherwise, be it by their nature, by the difficulty to establish unit or lump sum prices
adequate for their éxecution or other justified 'md approved causes by CRM, by means of lhe

' Supems:on

Package 3

GD-17



These work provisions will detail the type, kind and magnitude of the Work to be executed,
thc hmo and cost, _ _ '

CRM 'md lhe Contraclor, for lhe execution of tho works undcr thls modo. will follow the
standards provided in the Article 106 of the Public Contracting Law and applymg the rules

contained in the Aruclc 120 of the Regulation of said Law.

LM[&@.LQLMQA\BM

The Contractor will have to procecd umned:ately to exccute the mod:ﬁcauons ordered by
CRM or the Supervision. The Contractor will, within the fifteen (15) days after receiving

the pertaining order, have the right to present claims that he considers justifiable by reason of
these changes, when he judges that these imply variations in the costs andfor execuuon_ _

terms. These claims will be received and processed by the Supervision.

'! 2.5.13  Siniultancous Wgrks wilh Other Coniracggrg

In the possibility that lhe other oonlractors may be execunng works in the same place, in the

surrounding areas or in the access roads, in such manner that the work of them could

interfere with the work of the: Contractor of this Contract, CRM will eslabhsh lhcf

ooordmalton of lhe works through lhe Supemsmn and thclr pnonly order.

I 25,14 Patents

The Contractor will prove, previously, that he possesses the necessary aulhonzauon or that
he has incurred in all the expenses that imply the use of patents, permits, licenses and other
rights that he needs to use for the execution of the Contract. If the Contractor uses in the

Works, matter of this Contract, devices, materials, equipment, installations or patented.

procedures, he will be the sole person responsible of all the results derived feom the use.

The Contractor is not authorized to acquire commitments, of any kind, in the name of CRM
and commits himself to refund any expense that CRM may be obliged to pay, at any time, by~
reason of copyrights, processes or patents about articles, manufactures or meihods used by:

the Contractor, including the legal costs and the indemnity if any.

ll2 5. 15 Clean_l_’nossgf the grks

The Contractor will have to kccp the wor}. areas, mcludmg ihc deposns and s{omge arcas |

that he uses, in order and free of any accumulauon of msh or debns

At the end of the Works object of thls Conlr'act and as necessary condmon for the I‘mal
Reception of the Works, the Contractor wilf have to dismantle and remove from the Project
area the consteuction cquipment, the non-used malerials, trash os debris and all the objects of
his property or that have been used by him during the execution of (he Works at the
satisfaction of the Supervision. :
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In case that the Contractor does not comply with this obligation, the Supervision could carry
out , at ay time, the cleaning at the expense of the Contractor. For this reason, he will
deduct the corresponding amount from the fund constituted by the retentions carried out over.
the payments made (o the Conlraclor

Il&i.iﬁ_lndt.sma_ﬁcmnlx

1)

2)

It corrcsponds to the Comractor {o establish safcty regulauons for each one of the
activities to be developed within this Contract and to impose the fulfillment in order to
eliminate unnecessary risks and ¢o provide a maximum security to all the personnel

- under his charge and to alt the pooplo in the Project area, .

The Contractor wnli cccate an acmdcnt proventlon depanment in accordance with what
is established by the Ecuadorian Institute of Social Security (IESS) and will organize

~ the adequate program of safety. The costs that this will give place to and the

implementation, including signs, boards, notices, publications, guards and the supply
of helmets, face masks, gloves and other safely equipment required, will be at the

o Comractorsoxpensc

3y

ON

(5)

©

@

*'The Supervision w:ll keep watch that the prevem:on mlos adopted by thc Contractor
- are adequate and that the miethods that he adopts to proniote obedience of them and the
- measures that he ma) impose for the risks control correspond to the necossmos of the
: PrOJcci _ : :

The safety measures lhat the Contraclor lakes or tho mstrucl:ons that he receives from

the Supervnsnon in no way will exempt the Contcactor from his responsibility for
accidents in the Works or for defec:s or damagos to third p‘zrltes as the result of the

“operations.

The Contractor will h'we to subject himself to the Law regardmg nmnufaclunng,

importing, exporting, possession and traffic of weapons, 1mmunmons explosives
and accessones and to the chuhuons of such Law.

-‘-T he sloragc and dlstrlbuuon o!' fuel thl havc to comply wuh the provisions of &ho

national laws i in force and to keep in account the standards of the National Fice
Protection of the United States of North America. The site, structure type, and

'proleclion system will have to receive previous approvat from the Supervision. .

The Contractor will 1dopl in the areas at his charge, measures for the prevention and
the extinguishing of fires, provlded in the national laws in force and the like to the
ones eslablished in the provisions of the National Fire Protection Association.
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11.2,6  MATERIALS, EQUIPMENT AND SUPPLIES

JL2.6.1 - General

The Contractor, within the total and lamp sum prices of his Tender, will include the costs of
all the equipment and materials that in accordance with the Drawings and Specifications of -

this Project are required for the satisfactorily completion of the Works object of this
Contract,” - . . R -

All the materiais, cquipment, supplies, services and other elemenis that are used in the

exccution of this Contract- will be in all accordance with the Specifications that form part of

these documents and with the instructions issucd by the Supervision.
11,2.6.2 Materals
11.2.6.2.1 Available Materials at the Works Site

The materiats that the Project may require such as aggregates for the elaboration of concrete,
filters, ripraps, road subbases, etc., and the ones corresponding for terraces, will be
obtained by the Contractor fron the places designated by the Supervision. However, the
Contractor could get materials from other sourées when he considers necessary, as long as
the previous approval of the Supervision is issued. - The research about the quality and
avaitability required to determine the convenience of those materials of non-designated sites
~ will be done by the Contractor at his own cost and verified by the Supervision at express
request made by the Conteactor. The Supervision could demand the Contractor new tests if
he considers that the ones made by the Contractor are notenough. - . -, 1 -

A change of location of the materials exploitation sites, at the Contractor's request, will not
give him the right to request an increase of cosis due to overcarrying o

11.2.6.2.2 Materials not available at the Works Site

The materials not available at the Works site, will be obiained preferably from Ecuadorian .

sources, but, if this were not possible then the Contractor will appeat to the foreign market
and always in accordance with the Specifications.’ : R

11,263 Construction Equipment, Repair Parts and Accessories

11.2.6.3.1 Equipment

The Centractor, once obtaincd the approval from the Supervision for the Rquipment Use

Program referred to Clause H.1.18 of the Dralt Conlract, will elaborate the detailed listings
required to obtain the corresponding permits to bring them in temporarily. These permits

will be transacted by the Contractor in accordance with what is provided in Clause I1.1.14 of

the Praft Contract.
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11.2.6.3.2 Conlractor's Responsibility

The approval of the type, model, capacity and number of units of the equipment proposcd in
the Bquipment Use Program and the submittal of the Import Permit for this equipment or for
additional equipment, that the Contractor proposes 1o use in the execution of the Works, will
not exempt him from the exclusive responsibility regarding the selection of the same, neither.
regarding (he use and performance to comply with the established terms.

11.2.6.3.3 Equipment Sufficiency -

The Contractor will have to have at the Works Site, duly installed and ready to work, the
equipment programmed in each work front as well as the workshops and the repair parts
stock necessary before the date indicated in the Equipment Use Program for. the
comriencement of the corresponding works. The Contractor will have to increase or
substitute such equipment when he considers it necessary or the Supesvision orders it so, in
order to assure the completion of the Work within the ternis provided.

11.2.6.3.4 Enrapture of Equipmeni

It is clearly established that the equipment bought with Projeét Funds can not be object of

~ trust, deposit or bond for obligations of the Contractor with third partics.

11.2.6.3.5 Equipment Withdrawal

Any withdrawal of the equipment from the Works site will require the wrilten authorization
of the Supervision,

u;z_.ﬁ.ti' Permanerit Equipment and Matedals -

11.2.6.4.1 Kind and Quality

~ 'The total amount of equipment and miaterials that corresponds to the Contractor supply, to be

definitively incorporated in the Works, will have to comply with the Specifications of these
documents. : L e

" For the use of allcrnative type of equipment and materials, in replacement of what is

established, the Contractor will have to request the authorization to the Supervision within
sixty (60) days after subscription of the Contract, having as evidence that the replacement
proposed is equal or belter than the one specified.” The Contractor could only supply such
equipment or aliernative material after receiving the written approval from the Supervision.
The use of name brands, that could appear in these documents in order to identify the
spécified items, can not be interpreted as a constraint in the supply of such items, only
constitutes a mean of reference to facilitate the comparison with the specified product.
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“11.2.6.4.2 Guaranty of Penmanent Equipment and Matcrials

The Conlraclor guarantees that the permanent equipment and materials that he supplics and
installs by virue of this Contract will have the characleristics specified in the Technical
Specifications. The guarantics that are issued by the manufacturers of these permanent
equipment or matenais wnll be wrilten down in favor of CRM.

The Contractor will make good or replace the cqu:pmcnt found defcclwe or broken down or&

will carry out the repairs that there may be required in immediate manner, at his own expense
up ! to the date of the Flnal Reoepuon

" The Comracter w1ll also be respons:ble for the d*umages caused by hnn or hlS Sub-.
contractors, during the test operations of installation and maintenance or while he undertakes. -

any other activity of the operations that correspond 1 hlm in accordance with what is
stipulaied in these documems , o o

112.6.4.3 Installation

The Contsactor must refrain from executing the msh]}anon of permanem equnpment before
these installations had been duly notificd by the Supervision. The installation must be done
with previous approval, otherwise, it will be just cause for rejecuon by the Supemsnen

11.2.6.5 ___Equipment and Materials Storage
11.2.6.5.1 Materials
The Contractor will supply the warehouses 'md facilities requlred to store the matenals in an

adequate manner and will provide the handling and care that they may require to preserve the
quality and characteristics. The Supervision could demand when he considers necessary,

that certain materials get appropriate protection treatment, that be placed over platforms or-

flat surfaces and under cover or that they be stored in silos or warehouses, without implying
an increment of the prices and/or terms proposed. The stored materials, even when they

may have been approved before their storage, will be inispected again before the use to venfy _

its final good condition in accordance with the Specaﬁcauons

11.2.6.5.2 Equipment

The Contractor at his own mmatwe or r when s0 is mdnca{cd by thc Superwsnon wnll slore the .

equipment in safe places duly guarded to keep them from weathering and placed over
adequale platforms, provided by the Contractor. The machmery or ﬁnished surfaces of all
equipment, spare parts and accessories subject 1o dqmage by the humidity, solar light, dust
or other extemal factors, will h'we to receive prolection at the sausfacuon of lhe Supervision.

11.2.6.5.3 Receiving Nouccs of Equlpment and Malenals

The Contractor will have to elaborate Reception Notices of all materials and equipment that
CRM or the Contracior snpply by reason of this Contract, sending a copy to the Supervision
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within ten (10) days following the receipt. These notices, numbered, dated and duly signed,

“will indicate in detail the clements seceived and also the state in which they were received and

the slorage place

11266 Test o._Mmg.n.al.s.s_ﬂ_Eampmgm

All the malemls, equipment, accessories and other elemeats destined to the Work will be
subject to tests indicated in the Specifications or ordered by the Supervision, in order to
verify their properties, characteristics, compatibility with the requirements of the
Specifications and the tolerances allowed for the use for what they have been destined. The
materials, equipment, accessories or elements that are not accepted by the Supervision, or
due that they do not comply with the required conditions, will have to be withdraw from the
Work Site, at the. Contractors expense and replaced by others (o the satisfaction of the
Supemsmn Co ‘ :

13.2.6.6.1 Execution of Tests at the Works Sltc or Out of the Site .

Unless the Specnﬁcatlons indicated it otherwise, it will corcespond to the Supervision to
supervise and accept the individual inspections and tests of the Plant to be conducted in the
course of and after installation/erection works in accordance with the previously approved

~ Test Procedure Instructions, vide Clause GS.2.2 of the General Specifications. The tests
~ that the Supetvision carries in order to venfy within the right time, will not give place for the

Contractor to arguc increments in the terms nor a variation in the Conlract pnccs _

Some matenals and equlpmcnt deshncd to the Work will also require, beforc sh;pment
and/or delivery to Site according to the Specifications, inspections and tesis in the production
or factory sites out of the Work Site.  Such tests will be carried out by the manufacturer at
his own expense or at the Contractor's expense in the presence of a Supervision's
representative.  For such effect, the Contractor will have to notify the Supervision with
enough time ahead, of the place and date for carcying out such tests so that the Supemsnon
can sencl his rcprosenhtwe _ :

lI 2. 6 6 2 Samplc Cosis

It will bo at the expense of the Contractor the supply of samples, whcn 50 stupu!au,d in lhe
corresponding Specifications. The cost of the samples that the Supervision may require, in
addmon to lhose requlred by thc Specnf canons will also run at the Contractor's expense.

ll 2 66 3 Costs of']ests

The costs for carrymg out tests, will be at the Commctors cxpensc only when the
Specifications eslabhshes lhem

The Supervision could carry out, at any time, tests that are not foreseen in the Spccnﬁcatlons
The costs of such tests not foreseen or special tests ordered by the Superws:on will only tun
at the Contractor's expense if the results indicate that the materials, construclion methods or
cqmpment do not satisfy the Spemﬁcmons ' : :
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11.2.6.6. 4 Repons

The Contractor will prepare repons of cach onie of the tests carrled out and wnll kcep a
complete chronologlcal register of such tests. The Contractor will have to send to the

Supervision six {6) copies of each onc of the reports, within thirty (30) days foltowing the

complenon of cach test,
II.2.‘7 WORK AREAS, CAMI’S, FACILITIFS AND SERVICES

IL 2 ? 1 Areas for the Execuuoa of the WorLs

CRM will provade the Contractor wnhm thm.y (30) days bcfore thc commencement of each'

Work at Site, in accordance with the approved Execution Schedule and area hand over
cronogram, the approved areas for the execulion of said works provided in the Drawings
and other documents of this Contract. For such effect, it will carry out the dealings and will
assume the expenses that may be required. c : : :

The Contsactor will acquire at buymg titlc or will rent, for the time that is neccssary, those

areas Jocated nearby and that he needs to occupy temporarily or by reason of the work or the
placemcnt of the temporaty facilities. The special works, that the use of the construction,

areas require installation, relocation of replacement of fences, etc., will bé at the Contractor's
expense. CRM will equally take over io get and the payment of the gight- of-way, servanis,
and permits that the work may reqmrc within the site area of them, To get similar services

that the Contractor may require in other areas, as well as the loll bndge toll paymcnts and

tax alike will be at the Contractor's cxpcnsc

The Comrac(or wnll have to prowde adcqu'ue protecuon to the ‘goods and real state and
surrounding areas to the existing irvigation and drainage infrastructure and to the services -
that had been handed over for the Works; with the same purpose he will have to conteol the

movemenls of the equipment and personnel in the access roads, nght of- ways and servants
whose use CRM had aulhonzed . . .

The existing unganon infeastructure cannot be removed nor desiroycd by lhe Comraclor
unless he receives an specific order from the Supervision, dispositions that the Supervnsnon
will be giving in due time to the Contractor according 1o the progress of the Works and in
completc accord'mcc wnh lhe Execution Schedule of the Contract, - . :

The Contractor will have to commumcate the Supcrvls:on in due Ilme in advance ‘his

necessities over the occupation of the areas and the use of (he services above mentioned and

wiil have to abstain himself from occupym g them before havmg gotl the correspondmg |

authorization.

E&MWMQMMMD fai n.agsz
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The disposal of all water found dusing the exccution of the Contract will be the responsibility
of the Contractor. The Contractor will have to construct and maintain all the canals, open
channels, drains and sumps ‘and/or other teriporary diversions and protection works; will
have to supply all the materials required; will supply, instali, operate and keep all the pump
equipment and other necessary equipment to dispose the water from various parts of the
Works and in order to maintain the foundations and the parts separated of the Works free
from humidity as required for the consiruction. - After serving their purpose, all the dikes,
cofferdams, and other drainage installations will be removed or leveled to avoid interference
in any manner with the operation of the canals and neatby structures. ‘The Contractor will be
- responsible for, aind will prepare at his own cosl, any damage caused by flooding, water or
" failure of any scction of the drainage installations or the protection works. Untess so -
stipulated otherwise, the Contractor wilt not interrupt and interfere with the irrigation of the
rainy and dry seasons. . B . -

11273 Camps. Facilitics and Services

The construction of the camps, services and other facilities in the Project area, will be carried
out as stipulated in Clause J1.3.2 of the Special Conditions. - - :

11.2.7.4__ Traffic Mainfenance and Existing Services

The Contractor will program his works in the site of the works, in such a way that they
produce the minimum interference with the traffic of his own vehicles and the Supervision’s
vehicles or the other contractor’s vehicles, if any. When that occurs the Contractor could,
with the previous approval of the Supervision and the authorizations given by law, establish -
the detours of the main roads that are required, being understood that the Contractor is
obliged to maintain the roads as well as detours in conditions that would allow the normal
teaffic during the carsying out of the Works.” -

Besides, before submitting his tendes, the Contractor will have 1o carry his own
investigations about the conditions of the public and/or private roads and the permits,
‘restrictions; load limits of the bridges, and other constraints that could affect the
transportation and entry/exit of the Site. - S

The Coniractor will have to use any reasonable method in order to assure that all toad limits
and other constraints are obeyed and in the event that it becomes necessary to transporl any
extraordinary load of equipment or unit or pre-construction part of the works, the Contractor
will have to, before mobilizing such extraordinary load, get the corresponding permits and
authorizations from the compeling authorities and comply with all the legal regulations.

The Contractor, will install and maintain all banders, danger signs, notices and fights for life
protection and safety of the users and will take all the additional protection measures that the
Supervision may consider necessary. The Contracior will have to restore, at his own cost,
the road, imigation and drainage infrastruciure, telegraphic and telephone or electric lines that
may suffer damages due to his activities. - : - - :
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112 .5 .QgﬂﬂmnguMﬁlcngts Founded at the Site

Unless otherwise slatcd in these documenls. all the soﬂs gnvc! sand rock mlnerals, timber
and other materials that are found in the work area or that are found in the excavations or
other works cariied out by the Conlteactor, ate of exclusive property of the Ecuadorian State,

i 'r' \’!

The fossils, coins, articles of archeologwal value, structures or ruins dlscovered at the work =

site, are exclusive property of the Ecuadorian State and are subject o what is provided by the

Law of Cultural Patrimony over the archeological ruins and fossils. - The Centractor is

obliged (o také the necessary precautions to avoid that his workers withdraw of- damage
such articles or structures, havmg to notified to the Supcrwsmn of such discoveries and
immediately suspend all works in those sutes until recewmg the re-start order I‘rom the
Supervision. : e :

'II.’2.'8 MEASUREMENT AND BILLING FOR THE LXECUTED VVORKS
' AND PAYMENTS TO THE CON I'RACTOR S

11.2.8.1  Contracl Prices

'CRM will pay the Contractor, for the works actually executed by virtue of this Contract, the

valie that results from the application of the shipping amounts and the percentages of the

total and/or lump sum prices that appear in the Price Schedules, at the calculation of actually
executed shipment and site work according o the Drawmgs and Spcc;ficallons and accepted
by the Supcmslon : o :

The parties confirm that these lonl and/or kump sum prices sh'tti include all thc costs dlrccl
and indirect that the Contractor may have to incur for the carrying out of the works proposed
according to the Specifications of this tendering, including equipment, labour, materials,
insurance, management and administration costs and the remuncration or profit of the
‘Contractor. Therefore, the payments that CRM makes to the Contractor using such total
prices andfor or lump sum, will represent the total remuneration of the Contractor and will

not give place to any additional claim, out of the readjustment that there nnght be in -

accordmcc with thc Comract asitis prowded in Sub clause 11.2.8.5.

[1.2.8.2 Mgagu@mgm_gf Exccu(gd Wg!g

The measurement for CIF Prices of the Phnt in fore;gn currengy pomon wnll be done bascd

“on the shipping documents per each shipment, vide Clause 11.1.5 of the Draft Contract
which are allowed by the Supervision through submittat of the Contractor's Test Reports
against the Plant that have p‘lSSCd duc mspccuons and testing before shlpment as specnﬁed in

_ thc Spcc;ﬁc'mons ‘ oo g

The Supervision, in presence of the Conuactor '\nd wnh hls mtervennon, wnll measure
within the first five (5) days of each month, the quantities of satisfactorily executed Work in

price categoncs for Inland Transpoitation and Erection on Site of both foreign currency and -
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local currency portions by the Contractor during the immediate prior month. These work
quantities will be placed on record in a report that the Supervision will prepare by triplicate in

order to remit within the first ten (10) days of each month, the original to CRM and the
duplicate to the Contractor, who will prepare his monthly statement.

If the Contractor does not receive the mentioned report from the Supervision within the term
of five (5) additional calendar days of the term stipulated above, it will be considered
approved the quaritity relation sent by himi to the Supervision and the Contractor could issue
~ the corresponding valorization (monthly statement), without having to do the eventual
changes in the next measuring and mcluswe 1pplymg what is provnded in Ciause H.1.21 of
“the Dmﬂ Contract. : J , .

The measuring wnll be made progressively item by item shown on lhe Price Schedu!es bﬂsed
~on the’ percentage of progress made by the Superv:swn :

For such measuring effect of the worl\ items sllpulatcd as lump sum 1t wnll be understood
that the work quantity to be executed, in each case, will be equal to one hundred (100) units
and that the corresponding unit is the percentage (%). The measurement in this case will be
the evaluation of the actual percentage executed. -

These partial measuring of the Work docs not represent hand over by the Contractor neither
does it mean a reception by the Supervision of the measured quantities, since the received
Works witl only be at the completion of the Contract and following the procedure eslablished
for such effect.

Itis also clarified that the work quantities that appear especially in the Price Schedule for 138
kV Transmission Line of the tender, are the estimated work quanlities by CRM before the
commenceinent of the Works and that the final quantities for each item could vary by excess
or by defect in relation to such estimated quantities, without that meaning the modification of
the obligation that the Contractor has to execute the total Works, or on the other hand, yiclds
his rights to claim the modification or readjustment of the total prices contained in the ‘Tender
or agreed upon afterwards through the specified check survey, due (o this circumstance.

The Contractor will have the right to request the readjustment of work volume measured by
the Supemsmn when he considers that there were numerical or measuring errors. In such

“case it will have to be done in-writing, within the established terms and fo!!owmg the
procedure shpulaled in Sub-clause 11.2.8.6.3. The work quantities not included in a given
measuring, by reason of omission or. discrepancies, will be included in the following
measuring at lhe da{e lhat such discrepmcy had been settled or that such omission had been
noled o _ _ : o

: H,Z,S,ﬁ Bl"lllg§
- H 2 8 3, l Monlhly B;llmg of Executed Site WonL

The Conlractor will monlhly paepare a statement on the Works progressn'ely exccuted at Site
for Inland Transportation and InstallauonIErecnon in local currency (Sucres) and foreign
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cursency (J. Yen of U.S. Doflars), in an original and five (5} copies , for billing to CRM the:
value of the executed Works at Site'; whose calculations were placed in the work quantity.
reports elaborated by the Supervision.” These statements will be signed by the Contractor
and the Supervision and remitted (0 CRM in.an original and five (5) copies, preferably
before the fifteenth (15th) day of each month. The Supervision will retain a sixth copy at the -
Works Site.. -+ - - - L L

These siatements will be prepared in the format approved by the Superi:ision. |

The Contractor will present his statements with informative character that will consist of a
summary chart that will indicate, for each work item shown on the Price Schedules, the. -
order code, description, unit and value of the progressively executed works up to the billing
date and the quantity and the value of the exccuted Work in the period under consideration;

This chart, indispensable requirement for transacting the corresponding statement, will be
prepared with the billed values in Sucres and foreign currency.

The Contiactor shall present, besides the documents demanded by the Ecuadoﬁan Laws ahd |
those required by CRM for justification and transacting the payment before the financial
entities linked to the Project. L L L

The works that had been executed, by virtue of a provisibn'issucd by CRM, wil] be billed in
the same monthly statements integrating, if possible the same items originally contracted at
the same total prices or in his defect, integrating new item to the total prices previously
agreed. _ - : - S . S

The billing for services provided by the Contractor in the execution of the Works for
administration, equipment leasing, supply of implements or personnel, when CRM has so
requested them in accordance with what is provided in Sub-clause 11.2.5.11 of the General
Dispositions, will be done in separated monthly statements that will be formulated, in
agreement with the Supervision, for each case. ' L PR ,

11.2.8.4 . Partial Payments to the Confractor -
11.2.8.4.1 Advance Payment |

Once this Contract is perfected and when CRM had concluded that the bonds presented by
the Contractor in order to back up the fulfillment of the Contract and the reimbursement of
the advance payment in Sucres and foreign cuirency, in accordance with Clauses 11,15 and
11.1.8 of the Draft Centract, and also establishmient of the letter of credit are satisfactory,
CRM will hand over to the Contractor as advance payment, for raw materials and cquipment -
acquisition, repair parts and materials destined to the Works, up to twenty percent (20%) of
each currency portion of the Contract value, ‘ T T

CRM will give the Contractor the advance payments within the sixty (60} days after having
received to whole satisfaction such as establishment of the letter of credit, arrival of the first
group for site works in Quito, and the corresponding bonds, which will be seleased
proportionally after due shippings documents and/or monthly statement be delivered to CRM.
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11.2.8.4.2 Executed Works Paymernts

CRM will pay to the Contractor within sixty (60) days after submission of the payment
application, seventy-five (75) percent of the total CIF Price of each shipment for the Plant in
foreign currency portien under the Letter of Credit against submission of shipping
docunients to CRM, vnde Clause ILLS of the Draft Conteact.

CRM will pay each monlhly statement that the Contractor elaborates correcl!y for bxllmg the
quantitics of exccuted Works in price categorics for Inland Transportation and Erection on
Site of both foreign and local currency poitions, included in the reports elaborated by the
“Supervision, within the sixty (60) following days from the presenlallon of the monthly
statements wnh the fol!owmg deductton -

() Retem:on of thc service rate of CEBCA for a value of 0. 5% of the monlhly statemem
11.2.8.4.3 Scope of Partial Payinents = -

The partial paymcnls ‘made by CRM to the Contractor will not éxempt him from

' responsnblhues regarding the quality of the Works, goods or services object of payment, for
the rcpa;r that the Works may require neither from the damages or losses caused by this
rcpmrs nor frcm any of the othcr obhg'mons acquired by reason of this Contract.

The p'xrual payments wnll not lmply the final or lemporary recepuon of the Work object of
payment, neither does it mean the acceptance of the materials used. Neither can it be
interpreted as a commiiment by CRM to acknowledge costs of overtiine, extra work, special
process, repairs and modifications that the Works object of partial payment lmy incur mto,
or lhal result from the S) stem emp!oyed for its exccution. . _ .

!l 2. 8 ﬁ _ Fm'ﬂ Pwmem '
]l 2 8.5.1 Payment ofBahnce for Executcd Work

.Thc value of the balances that lcsull in favor or agmnst the Contractor will be placed in the
Total Provisional Reception Certificate of the Works.: The invoice of seltlement will have to
be accompanied by a copy of such certificate and a relation of all payments received by the
Contractor. CRM will verify balances and will pay the corresponding value to the
Contractor making the respective deductions il any. In the same manner it will contain the
- final readjustment pqymcnt :

11:2.8.5.2 Rclmbursemcnt ofRetenIlon Fund
In accordance wnh lhe Chuse ll 1.5 of the Dral‘l Commct and Artlcle 83 of lhc Public
Contracting Law, in order to refund the Retention Fund, it wili be enough for the Contractor

to request CRM the i sssuance of the To!al Prov:snoml Recepuon Cerlificate under the terms
of the Contract.’ . o
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11.2.8.5.3 Final Payment in Case of Anticipated Termination.

In case of anticipated conclusion of the Contract, it will be proccc'd,cd in accordance with
what is stipvlated in Clause 11.1.27 of the Draft Contract and in analogic manner to what is
established in Sub-clavse 11.2.8.6.1. " . - : '

11.2.8.6 _ Payment Procedure
11.2.8.6.1 -Payincn_t in Foreign Currency and Sucres

The payments of the Sucres component of the Monthly Statements presented by the
Contractor will be made directly by CRM. The payments of the foreign currency component
by the shipping documents and monthly statement will be made by CRM under an
irrevocable at sight Letter of Credit, vide Clause 11.1.5 of the Draft Contract. -

11.2.8.6.2 | \"'eri'ﬁ'cat_ion of Contribution Payments to the JIESS . .

The indispensable requiremeat for payment of the monthly statements and also for any of the
fitial payments to the Contractor, will be the presentation of the fast certificate of the
Ecuadorian Institute of Social Security, stating that the Coniracior is up to date in his
payment of the conlributions corresponding to the employees. Besides, he will have to
present a copy of the payrol sent to the IESS of the Contracter’s personnel, national as well
as forcign personnet. ¢+ ‘ ' S L :

11.2.8.6.3 -Discrepancies in the Statements . -

If there were discrepancics between the statements p‘resen_:éd- 'by lhé:Co'mra_Cto_r aﬁd t'hé |
verifying of them that the Supervision makes, CRM will pay these statcmenls according to
his own liquidation and will immediately notify the Contractor of the discrepancies found. If
the Contractor does not sespond absolving such discrepancies, within fifteen (15) days
following the notice date made by CRM requesting the clasification, it will be undeistood
that the Contractor has accepled the payment made by CRM. : '
11.2.9  SUSPENSION OF THE WORKS AND CONTRACT CONCLUSION
1.2.9.1 __ Suspe nsion of Wgrks I - - . | | |
11.2.9.1.1 Suspensions ordered by the Supervisibn |

The Supervision could order the Contractor to suspend a part or the total of the Works at any
time and for the period that he considers necessary, in the following cases:

(1) When he considers that the safety measures adopted by the Cont;aéfor are ncl adcéuéife

ot insufficient to protect the lives of the Project personnel and the inhabitant setted in

the work areas or the integrily of the existing facilities infrastructure or parts of the
Work already consteucted. - o
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(2) Duc to disorganization of the Contractor or negligence in the work conduction.

(3)  When the Contractor repeatedty did not obey thc orders given by CRM and!or
' Supemsion in accordance wnhthe conlnctual dasposmons e

The Superwswn will make these nouﬁcanons for suspcns:on in wnung and also indlcalmg,
as much as possible, the exact duration of the suspension.

These su'tpenswns will not give rise to additional payments or indemnities to the Contractor,
neither will be conSIdered for terin extcns:on

I1. 2 9.1.2 Suspens:on duc to Forcc M'\Jeure or Act of God

- The Contractor will Have (o mtenupt his acnvmes tcmporanly when the Supemslon ordcrs it

s0, in presence of force majeuze conditions or Acts of God, as contained in the Article 30 of

the Civil Code and i in Clause Il l 28 of the Draft Contract. -

1£.2.10 . SANCTI_ONS '

11.2.10.1 _Geperal

If the Contractor docs not finish the Works within the terms established in the approved
Execution Schedule or within the extensions that CRM had authorized, the Contractor will

~ have to compensate CRM, for the losses due to such delays, with the payment of the

antounts stipulated here.” Therefore, it will be the responsibility of the Contracior to notify
CRM in due time regarding occurrences of any event that to his judgment could delay the

 execution of the Works in relation with the npprovcd Schedule or that could impede the

completion and will have to indicate the measures that have to be adopted in order to prevent
such delays. This information has to be given within ten (10) days following the event;
otherwise CRM wnli not consxder such f’lCt and the Comractor will not be able to make any
cla:m aﬂerwards o R

l!2 102 F; for rDeIaysmlh @mpleugn forthg Works

The Conlraclor will have to pay: CRM, as mdemmly qgreed for d'nmages and losses duc to

delay in the total completion of the Works and in accordance with the final date due of the
established term in Clause 11.1.6 of the Draft Contract, the amount equivalent to one third of

" one per thousand (1 0/00) of the Contract value for each calendar day of dclay in the hand
- over of the works, in relation with the date of final completion established in the Execution

Schedulc in force wuhout exceedmg lhe five percem (5%) of the Contract value,

LI 2. 103 Fines fg[ E.; |1|,'1‘I b‘gn campletion

For delays in the fulfillment of the monthly production cslabllshed in lhe work Execuuon
Schedule in force, CRM will apply a fine ¢quivalent to zero point zero three per thousand
(0. 03 o/o0) of the value of the work quanmtes not execulcd for each calcndar day of delay
in the comp!euon of the Schedule in force. - : . .
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11.2,.10.4 - Fines for Qther Reasons

CRM will also be able to impose sanctions to the Contractor in the cases mentioned below. .

These sanctions will be applied administratively by the Executive Director of CRM and will
oscillate at discretion of him, between Two hundred fifty thousand Sucres (8/. 250,000.00)
and one million five hundred thousand Sucres (1,500,000.00) for each time or day, also at
the criteria of the same Officer. : Lok L o .

(1) Ifthe Contractor delays his paym’enls to the personnel in a systematic manner. . . .
(2)  If does not obey the orders or instructions from the Supervision,

(3) “When voluntagily obstaculizes and impedes the works of the othcf contractors, if any,
~or CRM’s personnel.. S : o : :

(4) By omission or negligence in denanding lhe_fulﬁll'ment .of ihc-ln';il_.lslrial Sa'fc‘tyl
Standards. ' ' '

(5) By non-fulfiliment of the provisions or by incurring in prohibitions in a constant
manner in the Contractual documents, without contradicting the imposing of other
sanctions as contemplated in them. :

1£.2.10.5 _Fines for No Presentation of Report .

Without contradicting what is established in Sub-clause above, CRM could be able, by
means of the Supervision, to suspend the payment for the monthly statements andfor any.
other statement, without originating a claim from the Conteactor, when the Contractor does
not comply with the duc presentation of reports or up-to-date prograing as stipulated in the
Contract. - o S R TE SRR -

These suspensions will be lifted by the Supervision when the Contractor compl_ies with hi,s' _

obligations.
11.2.11 INSPECTION AND WORK.S RECEPTION
12,111 Inspection .

The Supervision can carry out at right time, inspections, control, measurements or t¢sts of
the executed Works of under installation and atso for the materials in use. -Even when such
inspection, control, measurements or tests are direcled towards verify that the works are
being cardied out in accordance with the Drawings and Specifications, and to verify the
quality of the materials used, their execution will not.exempt the Contractor from his
responsibilities in this regard. ' : :
Staff members authorized by CRM, the Supervision, the State Comptrollers’ Office and the
OECF if any, will have permanent access 1o all the Works, whatever their status may be,

being the respousibility of the Contractor to provide all kinds of facilities to carry out the
- : ' ' ‘ Package 3
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| inspections, With this pucpose in mind, the Contractor will have to make available the

equipment and mateiial necessary for the inspection of the Work,

[12.11.2_Acceptability Cesificate

When the Works in progress reach a development stage, so that the execution of a later stage
can not allow the inspectioh or the sample taking of the prior stage, the Contractor will have

to, before continuing with the new stage, obtain the approval from the Supervision.. The

Supervision will cairy out the requested verification and will give the authorization to-
continue with the works, if that is the case, indicating it so in the Orders Book or the Works

Book as it may correspond. This approval will be called Acceptability Certificate. The

expenses that may be incurred by the sample taking, inspection, sampling or tests in pait of

the Works that has been covered without having received the acceptance of the Supervision,’
including its total removal if that were the case, will be at the Contractor's expense.

1]_,2,]!,3' efective or N -'mh'(_)iz Work

The Contractor, whén so requested by the Supervision, will investigate the cause of any
defect or imperfection found in the Works caried out or under exccution. If such defects or
imperfections were of such a nature that exclude the responsibility of the Contractor, the
Supervision will order the corrections that he may judge necessary and will provide
protection to such activity according to what is stipulated in the Chapter VIl of the Public
Contracting Law. But if such defect or imperfection had origin in carelessness or negligence
by the Contractor, in the use of materials not approved or as result of not abiding to the
Drawings and Specifications comresponding to the instructions issued by the Supervision,
the Supervision will order the corrections or modifications that there may be, by means of

~ demolition and replacement of such Works, cverything at the Contraclor's expense.

1t will be corisidered as non-authorized job the work carried out by the Contractor béfore

réceiving the instructions from the Supervision and/or approved Drawings for the Work in

‘consideration or reference to place over the fand the correct levels and alignments. For these

reasons, they will be at the Contractor's expense the remedying or replacement that there
may be; i_n the same manier the costs and time that may consume. : ‘

" The Centeactor could only have right to receive remuneration for the executed works in

accordance with the Drawings and Speciftcations of this Contract as accepted by the
Supervision; he will not have the right to additional compensation for the materials, labour
and othér expenses that may correspond to the execution of defective works not authorized
or the removal and the availability of the remaining elements.

I1.2.11.4_ Provisional Reception -

In accordance with what is established in the Article 85 of the Public Contracting Law, CRM
will carry out, at the Contractor’s requesl, the Partial Provisional Receptions.
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- When the totality of the Works object of this were completed and they can fupction and be .
tested, at exclusive judgment of CRM, the corresponding Total Provisional Rcccpllon_,

Cedificate will be made.

Once the corresponding ;hspccuon for the total Works has been carricd out at the

Conltractor's request, the parties will subscribe the Totat Provisional Reception Certificate in
which they will register: the final estimated amount of the Contract, the total of the payments
made to the Contractor up to the date of the Centificate, the amount retained by reason of the

Retention Fund and any other information that the Supervision may consider necessary (o
include. The term for the tests of twelve (12) months will stait from the subscnpuon date of

the Total Prowswnai and Partial Receptton Ccmﬁcatc

1. g 11.5 Ma n]gna ce gfgh; ng, frg[n ;hg E[Q_J_SIQHBLBQQ_DL!QQ

CRM will take over the rﬂSpOﬂSlbllll)’ for the commiss;omng and kccpmg of the Works and :
also for the maintenance works from the Total Provisional Reception up to the date of the.

Final Reception. These works will be undertaken at CRM's costs, however, the defects that

are found due to the use of materials or Jabour not in accordance with the Contract or due to

negligence by the Contractor to observe any express or implied obligation will run at

account and expense of the Contractor.” I within ten (10) days following the notice from the;
Supervision the Contractor has not been able to start the recovery works in the ordered

manner, the Supervision could, without any notice, make the arrangements necessary for lhe
satisfactory complenon of the Works. The completion costs of the works will be dcducled
from the balance rcmammg to be paid that the Contraclor may have in his f'wor

1) 2 1] Em'\ gggpi on

Within twclvc (12) monlhs followmg thc notice d1te from ihe Conlractor regardmg the'

completion of thé Works as maximum, but not before having passed six (6) months counted
from the Final Receplion, réal or presumplive, then the Final Reception, real or presumptwc
will take plaue, in 1ccordance with the Articles 87 and 88 of thc Pubhc Contracling Law.

Having into account the actions demlcd as fo!lows to carry out such Rccepuon lhlS has lo
stact wuh Iclsum for at least three (3) months,

Once the test pcnocl for the mshllallon and commcrcnal operauon has passed lhc
Supervision will carry out a detailed inspection. If in the inspection that he makes during
Final Reception a severe defect is found that was not observed during the Total Provisional
Reception and that affects the behavior of the works, the whole process of Final Reception

will be suspended until the damage is repaired to the satisfaction of the Supervision. ‘If the ™ -

defect were not major in importance, at the judgment of the Supervision and could be
repaired within the Final Reception process, then it can continue. The Final Receplion
Certificate will be signed when all and every one of the Works contracted are found executed

and funclioning at the entire s'xusﬁcuon of the Supervision and within the ferm supu!aled in.

the first paragraph.
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j1.2.11.7_Responsibility. of the Members

The members of the Commission that subscribe the Reception Certificates will be civit and |
criminally responsible for what they subscribe in them.

11.2.12 IMPORTS

Regarding the importing of goods and payments that pentain to them, it will be subject to
Clauses 11,15 and 11.1.14 of the Draft Contract, and what is provided by the Law of
Monetary Regime, Custom Law and Regulations of the Monelary Board.
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VOLUME - I

SPECIAL CONDITIONS







PART - II, SECTION - 3 -

SPECIAL CONDITIONS

11.3.1 lNlTiATION, EXECUTION AND COMPLETION OP"TilE'\VORKS

The Contractor will have to start his contractual activitics inimedia'lcly following the issuing
by CRM of thé Commencement Order of the Works, Order will be issucd by CRM afler the
Contract Bffectiveness vide Clause 11.1.37 of the Draft Contract. _

‘The Contractor shall execute all the Works in accordance with the Exccution Schedule
presented in his Tender, duly up-to-dated and enlarged as provided for in Sub-clause
11.2,5.3 of the General Dispositions. In any event, it will have to be elaborated obligatorily
complying with the instructions lhat CRM had issued within the Execunon Schedule,

The date for the latest completion of the l'otal Works objcct of this Conlract wnl! have to be,
in any case, 42 months counted from the date of the Commencement Order..

The Commcior wnll have lo take into account that lf !he Works carried out were put in danger

by the non-fulfitlment of the goals specified in thcse Special Conditions, the repair and

reconstruction of them, as well as all the damages that for this cause are incurred, will be of
hls sole reSponsm:hly at his own cost. .

Once thc Works are comp!eled lhe Commctor will hwe to proceed to a general cleanmg of .
the areas as well as the camps and facilities, This final cleaning and any other job that docs
not interfere with the normal and continuous operation of the Project, could continue after
the commnssnonmg, but, it has to consmute a task before lhe corresponding Final Receplion.

I1.3.2 AREA, CAMPS AND SERVICES

ﬁJ_ﬁm

* This Chuse descnbes lhc areas that wnl! be supphed by CRM and the camps and special
semccs that w:ll be prowded by the Contmctor

o

lI.3.2. 1 .l Area avalla_ble to the Commctor

- Once the Coniract is become effective, the Supervision and the Contractor will establish
together the areas required by the Contiactor to install storage yards, store houses, camps,
offices and additional facilities. The Contractor will have to provide within the term of thirty
(30) days following the Contract signing a comp!ete general outline, provncllng the locauon
of the. l'ac:lmcs abm.e mennoned , S _

Such areas avallablc for the Commctor wnll bc eX pcctcd as follows
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- 5,000 sq. m, 1,000 sq. m and 1,000:sq. m in the vicinities of Severino Pumping
Station, Conguillo Inlet and Poza Hond'l lnlet respccnvely _ *‘f,

- A few areas at Daule Peripa and other p}aces which are rcqunred for construction of 138
k\’ tr'msmlssxon hne

MJLMWQJMM

If the Conltractor aceds to use other areas of land from the ones provndcd he w:ll havc to .
request it by writing to the Supervision with at least four (4) months in advance ' -

The use of lcrram authonzcd by CRM Wl" be at no chargc for lhe Commctor

11.3.2.3 antmgtorsglrgammtlon Qverlhe Area as

(This Clause li 3 23is nol Apphcable for Contract Package 3)

The Conteaclor, based upon the information given in his lender, in relation to the manner in -
which he thinks to distribute the construclion equnpmenl that he proposes to use, wnl supply

to CRM a layoul of lhe org'mizauon of the various work 'u'eas e :
This layout will indicate the form in which the different work areas, construction roads thal: :
will join them, the circulation schemes, the unloading and matérial storage areas
corresponding to the equipment provncled and the secondary ms!allauons such as elcclncnly,
water, sewer, commumcauons ele. : = S

This layout will have to be qpproved by the Supemsmn in the term of elght (8) days aftcr
his presentation before the commicncement of the corrcspondmg works and will be brought -
up-to-date during the execution of them, cach time there is an lmportant change regardmg the
organization and manner that affect the construcuon areas. : : e

The Supervision coutd be able to, at any time, ask the Con(raclor a layout or map in which
appears the facilities, access roads and circulation of vehicles and the form in ‘which these
elements could alfect the ageicultural property nearby, road used by proprietors, €xisting .
isrigation and drainage canals or any other installation or construction. The Contractor will -
have the obligation to provide to the Supervision bcsndcs thc map or layout 'my olher
additional information that he requests. : ; R R I

The Supcrv:snon can demand the Contractor the changes that he may consider ncoessary in
order to mininize, as much as possible, the damages or tosses to the farmess of the area due -
to the execution of the Works. In general, the Supervision will have to try.to get an
agreement with the Conteactor to make these changes; if that does not occur, the Contractor ;-
will have 10 abide by the Supervision's instructions, no appeal to such decision can be made:
The fulfillment wili not give any nght to compens'mons or :ndcmmnes of any kmd

If after there is an agreement or by declsmn of the Supermmn lhere arg sull damages lhat'
have to be indemnified, these indemnities will be at charge of CRM. In the case that the
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Contractor does not obey the instructions given by the Supcmsnen, all expenses and
rcsponssblllty will solcly be bome by him.

11,7 2 E1 na Am naemcntof the Areas used bv the Contractor -

Atthe complelion of the Works, lhe Conlractor will procecd to amngc all the areas used by
him, in accordance with the instructions given by the Supervision. This arrangement will
include the construction areas, the areas where there were tempor'uy famhlles, amps and
different type of eqmpmem the tcmpomry roads 1nd so forth.- :

The Contractor will keep watch that it doesn't remain any unslable slopcs mstalhuon

‘foundations that present danger in case of work aftcrwards in these aceas or insecurity in any

other element in selation with the works that could be dweloped afterwards.

~ The Supervision wnll not carry out the Final Reception of the Works until the Contractor had

executcd lhlS ﬁnal arrangemenl a{ the musfacllon of CRM

11.3.2.5 .Supp!emenlarv Consjmcnon Roads :cmured by the Conlractor

The Supplemenhry roads to the existing ones that the Contractor needs newly for the
execution of the Woks according to Schedule-XII1 of Volume-1§; will be constructed and
maintained by hini at his own cost. The Contractor will have to present to the Supesvision a

scheme of all the roads that he wants to construct, before initiating the works. This scheme
will have to indicate the width proposed and the general dimensions. The Contractor will
have to abide by the observations of the Supervision and introduce the changes that he may
proposc in order to reduce the interferences to a minimum. - This schemc can be actualized

_ dunng the execution of the Works.

The Contraclor will have to avoid, by all means in his reach, that his vehicles and equipment
or the ones from his Sub-contractors, cavsing damage to the mam roads, in the access roads,
his bridges and other existing woﬂ-.s

The Contractor shall cooperate with other contractors to maintain in good condition the
access roads dunng the whole execution of the Works. :

The existing public roads in lhc PmJecl area, that thc Comractor is going {0 use for iransport
are of his free use; but, he will become subject to the regulations and fimitations regarding
loads, imposed by the Ministry of Public Works and Communications. Besides, he will
have to clean the pavement and to eliminate wasle and any obstacle to the transit that is
originated by the transport activities of his vehicles in these roads.

113,26 Camps

The Contractor will have to insure to his personnel the necessary means for their housing, be
it by means of construction of camps or by means renting of rooms in a town nearby or by
means of other acceptable way to the Supervision. For such effect, the Contractor will
presem the Supe:v:smn the nccccsqry information required to show the manner that he
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* proposes to give facilities for housing to his pcrsonnel as welt as the other services so 1o

assure them an acceplable living.

When camps are constructed, these will be subjecl to the Conlmctor s standard pracnce. but .

at least have to be provided with potable water service, elecmcnty. cleaning, sewers,

drainage, refreshing facilitics, etc. The Supervuswn before issuing his approval, will make.

sure the housmg, instalations and public services allow acccptable living condmons

| The Contractor will have to prowdc mess h‘ﬂls for the I‘ecdmg of all hrs personncl mcludmgi'

hls Sub contraclors, with an accepmble quahly in cmena of the Supemsor

All these I'acnlmes. once the Works are concluded wnll be handed over lo CRM |f CRM?

decide to do so,

11327 - Comnwmw Services nrowded hv lhe Con;mclg;

(Those specified in Clause GS.4.5 of the General Spemﬁcauons shall prevail over thosc
mentioned in this Clause 11.3.2.8 hereof). e L : _

The Contractor will have to provide and operate in his camp, by himself or by thnrd partics,.
the fiest aid services that will be available to all the personnel of the Contractor and the Sub-
contractors as well as lhe personnci from CRM that is a531gncd to the Proy:ct and the

Supcrvnsmn

The first aid scrvice will opesate with the basic personnel and eqmpment and Ihe medlcmc

required. This first aid office will be attended by the medical and paramedic personnel
specificd by Law, during the hours open to the pcrsonncl as it will be established. .

The doctors can be called out of consult hours in cases of emergencles A complete,
ambulance service fully equipped has to be made availablé near the first aid office to
transport the more severe cases to the hospitals or to attend the calls from the work fronts; .

By means of spread information and the preventive diagnostic, the first aid facnhty wnll labor

with the programs of Public Health and Hliness Control, which could be a problem for the.
personnel in charge of the consicuction and opcnauon The Snpcmsmn w:ll orientated the

mentioned collabomuon
Il.3.3 CONSTRUCTION ACT[VIT!FS

l.L&.LI_,_Q,Lﬁ_LLLLg.Qm

(Those specified in Clause GS.4 of the General Spcca&cauons sh'ﬂ! prevail over thosc.

mentioned in this Clause 11.3.3.1 hercof).
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I1.3. 3 i 1 \Vorks Dct'uls Laymg Out

Spccnﬁcally, the Supcrv:snon will hand over (o the Contractor a basuc red of benchmarks
duly referenced and described for the vertical and horizontal contcol, from which the
Contractor will have to lay out and level all the structures. It will be the obligation of the
‘Contractor to check and verify these references and if he finds differences, he must
communicate (o the Supervision immediately, to correct the problem; in any case, the
Contractor will be responsible of the accuracy of the data given to the benchmark that ihc
Supemsmn hands over.

T he Contraclor will lay out hlS work from the base lmes and from thc benchmark supphed
and located by the Supervision and will be responsible for the measurings that he makes
from them. The location and disposition of all structures are shown in the Drawings. '

The Contractor wiil have to provide, at his own cost, all the stakes, ptatforms, equipment,
tools and labor that can be necessary to lay out any part of the work from the base lines and :
levels establishied by the Supervision. -1t will be the Contractor's responsibility the
maintenance and conservation of the stakcs benchmarks and any other reference located by
the Supervision, until they are necessary no longer. The Supems:on will demand the
Contractor the restitution of them when they get damaged or destroyed. The Supervision
will use the such reference pomts for his contro} works at any time and they have to bc in
good condition. . :

As general rule, the Contractor will lay out the routes of tunnel and access roads by means of
the stakes every 20 m, adding stakes at closer distance when the Superwsmn considers it
necessary. This staking will be made through the longitudinal axis of the routes or in the
manner that can be agreed between the Conteactor and the Supcmsnon This slaking will -

_constitute the base for gelting the transversal profiles that will serve as reference of the
se_ctions and for calculation of vo!u_me for payment purposes.

ln general for the minor work, the Superwsuon will hand over to the Contractor the
" additional references that he may think necessary for a better execution, The Contractor
could be able to place these references by himself as long as requesting to the Supemslon
for the corresponding approval, before the mmahon of the work.

In conclusion, no Work can be initiated without having first got the approval from the
Supervision for the laying out made by the Contractor. lIn any case the Contractor shall
responSIble for the correcl execulwn of lhc Works

ll.3.3. 1.2 Laymg Out and chelmg Control
The Supervusnon could bc able lo execute penodlcally control of the hymg out and leveling
of the works. For this work, the Contractor will submit to the Superv:sxon the topographic

- calculations that he had carried oul,

If errors are found, a final check up will be made by the Contractor and the Supervision. If
the ercor is confirmed, lhe Contractor will have to correct it as soon as possnble The .
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tolerance wilt vary according to the importance and the type of the works considered; such
tolerance will be determined by the Supervision in accordance with the usual technical
standards. o S : . ST

11.3.3.1.3 Revision before the Pouring of Concrete -

The' Contractor will aot pour any concrele before the Supervision had verified that the
alighments, stopes and dimiensions are within the tolerances indicated in the Specifications. .

The work progsam of the Contractor will have to provide enough time fo_r this checking.
The checking results will be reported in writing and registered in the Works Book. ;

11.3.3.2 _ Mobilization and Repair Works
11.3.3.2.1 Geseral l |

The Coniractor will develop his mobilization program in accordance with the activities
program provided by hini in his Tender and brought up-to-date afterwards, in accordance
with what is set in Sub-clause 11.2.5.3 of the General Dispositions of these documents. -~

This program will include all the facilities that the Contractor may require, construction”
equipment, transportation to the Project site of all his key personnel, foreign and local, and
the access roads and areas of additional services.

L3323 Services in the CQ: nstriction Areas
11.3.3.3.1 Notices and Signs

The notices and sigas that require for execution of the Works will be furnished and instatled
by the Contractor at the sites where appropriate. The maintenance of these notices will be.
done by the Contractor.  ~ S R S R

The Coniractor could, with previous approval from CRM, instal aﬁd'mainléid at his own’

cost other signs that may indicate his patticipation in the Project.
11.3.3.3.2 Scaffolding

The scaffolding used by the Contractor witl bé of his own design and responsibility. They
must be of verified quality and of casy handling. The Contractor shall periodically control
their stability and condition, so as to avoid any accident. The Supervision could demand
changes in the scaffolding if at his criteria these do not offer enough safety. The Contractor

will have to make the demanded changes at his own cost.
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11.3.3.3.3 Ittumination at lhe Work Siles

The itlumination in all areas and work fronts shalt havc to be adequate, at the criteria of thc
Supervision, in order to allow the correct execution and inspecting of the works,

1[.3.3.3.4 Comnmnications in the Work Areas -

The Contractor, with due approval from the Authorities concerncd will install a complete
communications systeni between the different work areas. This system will have wircless
telephone lines and frequencies to cominunicate the important fronts and mam places of the |
Works, Vldc Clause GS 4 of the Gcncral Specnﬁcmons

The Contractor will control ona dml y basns ﬁnt all commumcauons bctween the scveral
work sites are funclioning cotrectly,

11.3.3.3.5 Safety in the Construction Arca_s.

It has to be considered that in the work arca there will be farming population with their
goods. The Contractor will have to adopt the maximum precautions to avoid damages and
accidents of his personnel as well as of the existing population.

In all lhe places where is required, the Contractor will place guards and the flag bearers !
rcqu:red to warn ihc pubhc of lhe risks that could occur durmg the execution of the Works.

The Contraclor wm meet pcnodlcally wnh the Superwswn to d;scuss the safcly program and
to reduce at a minimum the damages to the property of the farmers. The object of these
meetings will be to discuss the problems that had been detected and to decide about the
actions that have to be 1aken by the Contractor in order to remedy them. :

The Contractor will notify immediately 1o the Supervision of any accident occurred to any-
worker of the Projéct or to people strange to it. He will also communicate, before forty cight
(48) hours have passed, all the accidents that caused wounds to people or damages to
property or materials, supply or cquipment and all the cases of sickness due to the work.

The Contractor will present, in the work meetings to be held with the Supervision, the
results of his investigations in each accident or conflicl. Such information wili have the
objective to help in the accident prevention in the fulure and to solve the possible COllﬂIClS
that could occur aﬂerwards

The Contraclor will provide the. first aid services in the main work areas, vide Clause
GS.4.50f lhe General Specnl" cations. :

AL 3.3. 3. 6 Rcmoval of Tempomly Facnlmes

At the compleuon of the Works the Commctor w:ll have to wuhdraw from the Projcct arca

-~ all his temporary facilities, excepl the ones that CRM has excluded.
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'The Supervision will control, that the Contractor does not abandon in the P:o_lect area used
cqulpmcnt of facilities of no use that could cause cvcntual inconveniences.

11.3.34 _Pr nggg on agamsl thg Vaters -

11.3.3.4.1 Protccnon against Floods from the Reservoir and/or Rivers
The Contractor will cooperate with other civil contractors for the protcctlon of the project .
works, against floods from reservoirs, nvers strcams, ramfall except in the case of force

majeure or Acls of God.

The Contractor will as the case may be design the protection works that are néceséary for
execution of the Works and will submit these designs to th¢ approval of the Supervision. -

131.3.3.5 _ Materials provided by the Contraclor

113 3.5. l Gencml

The Contractor wdl have to supply "l” lhc necessary matcua]s for lhc compleuon of the |
Works. : o : _

All the nnienats will have to be new *md shall 1b1de to the ’l‘echmcal Spccnﬁcauans |

The price of each item in the Pncc Gchcdulc 'md their Brcakdowns wnll mclude a]l cosls for
the desiga manufaclure, supply. tmnspon slomgb and correspondmg h*mdlmg, ms!allauon h
and tesnng : ~ : P . -

- 11.3.3.5.2 Quality
The Contracior shall provide the materials of the t'y'pe and quality specified. in the-
Specifications. When the materials specificd can not be obtained, the Contractor could..

substitute them with other similar arca after previous authorization of the Supemsmn is -
~ oblained. Such cifcumstance will not mean a change in the price tendeced. - ,

11.3.3. 5 3 !nspecuon

The permanent materials and equipment of the Pro;ecl w:ll be subject to lhe ﬁnal mspecuon -
of the Supcrws:on at the site of mcomomtlon 1o the Works L St P

The inspection of the materials and equipment or the lack of inspection will not exempt the
Contractor from his obllgatlons in the supply of the specific materials and equnpment

The Supervision could be able to ceject those permanent materials or equipment, if at his
judgment such materials do not comply with the Technical Specifications and could demand
the Contractor thé evidences that may consider convenicnt and that wn!l allow . the
Supcmsuon to qualify them as suitable, including new tests.- : . :
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11.3.3.5.4 Materdal Weight

The weight of the materials, metallic elements, metal piping, reinforcement steel bars and

similar articles, whose payment is made bascd upon the weight, will be determined by the
Supervision. S

The Supervision will take his determination in the most practical manner he may find, with
base in the loading weights, manufacturing weights, standard weight, weight catalogs,

eslimate weight or similar information. The payments will be made based upon the net
weights. ' -

11.3.3.5.5 Standards and Specifications of Cumrent Reference

The materials that had been qualified with reference to standard specifications, will comply

~ with the latest edition or with the most recent revision of them at the datc of the Tender

presentation.
11.3.4 FINANCIAL ENTITIES PROVISIONS

1.3.4.1 __QGeneral

The Water Teansbasin Project for Chone-Portoviejo River Basins will be financed by the
Loan grantcd by the Overseas Economic Cooperation Fund (OECF), Tokyo, Japan,

1L.3.4.2  Origin and Source Country

The reimbursement that the OECF makes with charge to the requests made by CRM by
reason of this Contract, will be subject in all aspects to the terms and conditions of the Loan
Agreement concluded between the Government of the Republic of Ecuador and the OECE.

1.3.4.3 ___Other Provisions

11.3.4.3.1 Awarding of the Contract

The awarding of this Tendering as well as the modifications to the Contract, object of this
Tendering, or the Drawings or Specifications and the Programs originally approved, will be
subject to the consent of the OECF.

11.3.4.3.2 Inspection of the Works

According to the Loan Agreement that finances the Project, the authorized representatives of
the OECF will have the right to inspect the Works at any given time and the Contractor will

~ have the obligation to grant the information that they may reasonably request.
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11.3.5 © PRICE SCHEDULLES AND THEIR BREAKDOWNS-

®

The Forms of the Price Schedules and their Breakdowns will constitute the base of tender .
and twill compulsorily be prepared in its mmrc(y by the Tenderer for comparison purposc of
the Tenders by CRM. :
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PART - III

PRINCIPLES AND CRITERIA
_ FOR '
THE EVALUATION OF THE TENDERS







PART.III

PR]NCIPLES AND CRITERIA FOR THE EVALUATION OB THE TENDERS

CRM will proceed to carry out a legal technical and economic analys;s of lhe Tenders that
will be valued, in accordance with the percentages established in these evaluation criteria,
that are ordered in basc to the percentage attained.

I11.1 - FULI‘ILLMENT IN THD DOCUMI&NTS PRESENTATION

() Before procecdmg with the dct'uled evaluatlon the submxlled documenlat:on will be
examined, to determine that it is 1ccordmg to and complies with the Tender

Documents,

(2) If the Tenderer is not adjusted orif he docs not comp!y wuh (he requnremems indicated
in ltem (1) above his Tender will be rejccled

I11.2 _DPJTAiLED ANALYSIS - EVALUATION PARAMETERS

For the Tender evatuation, the following break down aspects have been considered:

(1}. Technical Tender: o o 50%
.(2)_ BconomicTender' o 50%

“The methodology of evaluation of the Tender, for each one of the mdlcatecl aspecls, IS
detailed as follows:

Il!.2.l TECHNICAL TENDER

(l)' Project Execution: | o B 20%
(2)  Equipment and Auxiliary Services: o 15%
(3) - Schedule and Period of Completion: 13%
(4 Miscellancous: R
' - ' TOTAL ' 50%
111.2.1.1 - Project Execution:

: ) : 20%
- (-lr): - Procedure: o S ' 9%

(@) Constructive criteria %
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(b)
©

@

n

(2
()
-

o

)
-

Control

Planning

Acquisitions .

- Inspection

Delivery

Transport and unloading

- Quality cbm'rblﬁ _

Usage control of materials

Construction

. Measutements of physical progress

Cost and schedute contro}

(2)  Organization and Direction of the Work

@)
(b}

{c)

(d)
©
®

(@

Organization of headquarter
Organization of site opcration
Oiganic chait of site operation
Organic chart of security
Expeﬁencc of main pcrsonnél

Control methods of

subcontracted works and field works

Subcontractors’ experience

111.2.1.2  Equipment and Auxiliary Services:

(1) Equipmeat and Mateiials to be
- incorporated to the Works:

(@
{b)

Maintenance and operation facilitics

Replacement facititics of equipment

EC-2

1%

1%

0.5%

05%

0.5%

05%

1.0% .

0.25%

© 0.50%

Lo

025%

11%

1%

5%

1%

...1%

0.5%

05%

- 15%

4%

'_1%.

2%
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(c)  Affinity with the existing local equipment 0.5%

(d) Training | | O 05%
(2) ‘Conslfuclion Equipment and Toois: | o 10%
i (not incorporated to the Works)
@) _Hea#y construction equipment o - 2%
‘ ‘(b) .Light construction cquipment -~ - S 1%
(o) Specialized cquipment . Ce 2%
"_(d) Equibmcnt propenieé 5%
_(3)5 Temporary Constructions: o 1%
(a) Téxnboraty construction {hcilities 0.5%
{by Temporary housing facilities 0.5%

{c) Safely - S -
(d}  Elecliic supply | .
- {&) Workshops : N S -
() Watersupply I
111.2.1.3  Schedule and Period of Compiction: : o 13%
(1) Execution term - shorter term, larger value: 5%
(a). Correspondence verification of the
schedules, with the cquipment list,
personnel, etc., to be used.
" - (b) - Reasonability and duration tests of
"+ 4 the activities, programmed progress,
investment . flow, . etc., - are

considered.

(c) Compatibility a:nalysis among the
several schedules are also made. -
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(2) Among others, the followmg will be consndcred: 8%

(a) Manuhclunng and supply : B 1%
(b) Assembly and tests o 1%
(c) Equipmentuse . o .‘:  _ | i‘fé
- {d) Pérsounelu;c CE e L 1%
' (e) Statingoperation - R 1%
"~ {f} Exccution of\V_OI'ksvaltlcd.=-.: . . 2 1%
() Training C | R 1%
) Citicalroue e 1%
1214 Miscellancous: 3 N 1

(1) The aspects 1o be considered that,
contributing to a better development of
the Project, have not been indicated in
the tendering documents, such as:

(a)  Technical assistance from suppliers
and subcontractors : 1%

(b) Maintenance and service equipment. .~ 1%

1122 _ ECONOMIC TENDER

{1} Economic: - I - S o 40%
(2) Disbursement Schedute: ‘ R L ; 10%.
. TOTAL  50%
It is considered that the total cost for the Tender using the Sucres value is as referential
currency, taking into account the exchange rale in force on the closing date of this Tender in
the Intervention Market, at the selling rate of the Banco Cenlral del Ecuador

[11.2.2.1  Econoniic: : - o R 40%

The best punctuation wilt be given to the best Tender, in terms of net present value, and (0
the other a proportional puncluation in relation to the best. :
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i.222: DnsbursemcntSchcdule : ' C - 10%

Those disbursement schedules will be valucd comparatwcly, in Iocal currcncy as weli as in

-~ foreign currency, so that the best use of the resources is assured

Ii1.3 TENDER _EVALUAT!ON

For the Tender cvaluation, it will be considered what is indicated in this instryctive, -

JL3]_ REVIEW OF UNIT AND LUMP SUM PRICES

" The unit prices and the lump sum prices, as. well as the quantities 10 be executed and the total -
~ cost proposed for the different items of each Tender, will be checked in order to correct -

'mthmetic'il errors, if any, for lhiS purposc the procedure will be as fol!ows

" Incase that the product of a unit price multiplied by the cst:matcd quantity is not cqual to lhc :

amount indicated in the Price Shedules, it will be undeistood that the unit price is correct
and, the amount acceptable to CRM will be the product of the unit prices multiptied by the
estimated quantity.

In case of difference between the Price Schedules lisfing. and the amount that appears in
the;r Brcakdowns the pnce lhat 'ippears in lhe Breakdowns will be considered correct.

' Ill 32 QONVER?!ON TO CO'WMON CU RRENCY

In'order to facilitate the évaluation of the Tenders, the Techmcal Commission wﬂl convert all
~ the values of the Tenders to ‘Sucres, using thé official selling exchange rate in- the

lnlervenuon Market | at lhe Banco Cemral dcl Ecuador, in force at the closmg datc of the -
Tcnder prcsentatmn '

Ill.3.3 TENDER EVALUATION AND CO‘VIPARISON '

Once the Techmcal Commlssmn had detcrmmed that the Tenders are in accordance with the

© Tender Documcms it will proceed to the evaluation and comparison.

The ana]ysis of the Tenders will consist of:

(1) Checking each one of the schedules demanded, vcnfymg its correspondence with the

equipment, personnel listing, etc.,

(2) Reasonability test for each one of the schedules in performance, sequence and aclivily
duration, programmed progress, investiment flow terms .ete,,

- (3)  Compatibility analysis among the several schedules,
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(4) Proposed construction methodology analysis in terms. of technicat fcasnbsln)’ .

sausfymg the construcuon and s'ufely spemﬁcauons of the Works.

(5) Vcnﬁcatlon of the concordance belween the proposed conslmcuon mclhodology and' .

the several schedules, and

(6)  Congiucncy and reasonability qmlysns of the umt prices and lump sum pnces and lhe |

total amount of the Tcnder

1.4~ FINAL REPORT

In function of lhe aspects expressed before, the Technical Commission witl elaborate a final .
evaluation report of the Tenders presenited, in which it will be the analysis carried out,
accompanied of the calculation result and comparison charts of the Tenders, and wilt include.

the observations that allow the Contracting Cominitice 1o have the necessary information

available for awarding the Contract 1o the Tenderer that had satisfactorily complied with all -
the requireinents stipulated in the Tender Documents and Genera!ﬂ‘echmcal Spcc:ﬁcauons, :

and that had beén evaluated as the Lowest Tcndcr

Ill 5 CONTRACT AWARDING

The Secrctary of thc Comracnng Com:mllee of CRM wuhm the followmg workmg day';

from the reception of the report presented by the Technical Commission, will make it known

to the Conmctmg Committee which witl check it and could ask for clarifications, to deepen

or to revise the analysis, in the maximum term determined by them for such effect. When

the Commiittee considers the repost completed, it witl let the Secretary notify and deliver to .
cach of the Tenderers, in accordance with the Law, the Tendcrers within the term of five (5) E

days could formulate in writing the clarifications exclusively refated to their. Tcnder, the -

Contracting Committee will receive and valorize the observations formulated by the -

Tenderers. If it considers necessary, it can ask for the opinion of the. Technical

Commission. Before adopting a final decision about the awardmg, the . Contractmg_E
Committee of CRM will send to the OECF a copy of such repord, together with the
recommendations for the awarding. Once the OECF gives his favorable judgment the
Contracting Committee will make his decision kaown to the Tenderers in the terms"_

cstablished by Law.
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PART - IV

COMMITMENT, TRANSFER AND REIMBURSEMENT
' PROCEDURES OF OECF

EXTRACTED FROM OECF’S GUIDELINE

COMMITMENT PROCEDURE

- Payment for import of goods and services is often arranged under a commercial

letter of credit; where under a commercial bank operating in the Supplier's country
makes payment (o the supplier against documents specified in the letter of credit and
reimburses itself from funds made available by the importer through his bank. -
When such payment to the Supplier is eligible for financing under the Fund's Loan,

- the Purchaser may provide in the letter of credit that the paying bank will reimblrse

itself from an authorized Japanese foreign exchange bank in Tokyo (hereinafter
referred to as “the Japanese Bank'"). The Japancse Bank shall obtain the funds for

- reimbursement from the Fund under the assurance by the Fund. Such assurance,

whenever provided, takes the form of a letter of commitment from the Fund to the
Japanese Bank (hereinafter referred to as “the Letter of Commitment”) whereby the
Fund undertakes to disburse, on certain conditions, the amount to be reimbursed
by the Japanese Bank under and in accordance with the specified letter of credit,

(1) The Borrower or its designated authority shall conclude an agreement on a
tetter of credit with the Japanese Bank immediately after signing of the Loan
Agreement,

(2) After receipl‘of the Nolice as mentioned in Section 3.02 of General Terms
and Conditions of Loan Agreement, the Borrower or its designated anthority shall

~ apply, for itself or on behalf of the Borrower, to the Japanese Bank for opening in

favour of the Supplicr an irrevocable letter of credit (hereinafier refecred to as
"L/C") by preseating the Application for lm,vocab!c Leller of Credit in duplicate in

 the Form OECF - COP attached hercto,

Note: The Borrower or its designated Authority shall furnish the Fund with the
specimen signatures of the persons authorized to execute the Application
for lrrevocablc Letter of Credit.

The Japanese Bank shall request the Fund to issue the Letter of Commitment by
submitling a copy of such qppllcauon

When the Fund finds such Application in order and in conformity wnh the
prowsxons of the Loan Agreement and the terms of the Contract, the Fund shall
issue to the Japanese Bank the Letter of Commitment m accordance with the
attached Form OECF - LOC.-
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(3)  Upon receipt of the Letter of Conimitment, the Japancse Bank shall issue an

L/C addressed to the Supplier substantially in accordance with the attached Form
OECE : LC1 for the goods and OECF - LC2 for the services respectively.

(4) When a bank makes payment to the Supplier pursuant to the said L/C, the

paying bank will reimburse itself from the Japancse Bank. .-

Upon receipt of request for such reimbursement, the Japanese Bank shall present 1o
the Fund the Request for Disburseaent in the Form OECF - RFD. The Fund shall
immediately after examination thereof, make disbursement of the requested amount

" to the Japanese Bank under the provisions of the Letter of Commitmient.. ~ -

Al banking chatgcs or fees under the L/C are for the Borrower's f:ntx:o'u'_hi.‘= _

Claims and disputes in connection with the L/C shall be settled among the parties

'~ concerned and such claims or disputes shall not exempt the Borgower from any
obligation incusred under the Loan Agreement concerncd. '

Package 3 '




Form: OECF - COP

Application for Irrevocable Letier of Credit

: Date:
“To:_ - Appl. Serial No.:
(Name and address of Japanese Bank) :
Gentlemen:
) Pursuant to the Loan Agreement No. dated : between

THE OVERSEAS ECONOMIC COOPERATION FUND and
: (heteinafier referred to as "the Loan Agreement”) and to the
: Agtecment on a letter of credit concerning the Loan Agreement,
Neo. dated _ , between
and ,
. {}apanese Bank) (Borrower ot its designaled authority)

the undersigned hereby, on behalf of the Borrower, request you to issue an
Irrevocable Letter of Credit detailed below and to advise the undermentioned

beneficiary of the issuing of the said Cnedufby cable(L/T, Yairmail through
your correspondents { ¥ with/without adding their confirmation. -
Contract: No.
- Date

Beneficiary's name and address
(description of the contents of the Letter of Credit concerned)

(2)  The undersigned certifies to THE OVERSEAS ECONOMIC COOPERATION
‘ FUND (hereinafier sometimes referred to as "the Fund™) that:

(a) the amount of this Application represents expenditures to be made for the
purposes specified in the Loan Agreement;

~ (b) the undersigned has not previously applicd for disbursement under the Loan
Agreement for the purpose of meeting such expenditures and has not obtained
nor will obtain funds for such purposc out of the proceeds of any other loan,
credit or grant available to the Bowrower;

(¢) the concerned goods and services have been procured in accordance with the
applicable procurement procedures agreed with the Fund pursuant to the Loan
‘Agreement and the cost and terms of purchase thereof are reasonable;

* Please delete inapplicable version :
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(d) the said goods and services are to be suppiicd by the above beneficiary and
have been or are to be produced in the country eligible for the Fund’s lgmi:

(e) as of the date of this Application there is no existing default under the Loan
Agreement, nor, to the best of the undersigned's knowledge and belief, under
the Guarantee, if any.

(3) Please furnish a sccond copy of this Application to the Fund and request the Fund to
jssue the Letter of Commitment as mentioned in the Commitment Procedure under - '
the Loan Agrecment. The above mentioned Credit shall be issued by only after
receipt of the said Letter of Commitment. ' ' : -

This Application consists of ; page{s).
(mumber)

Very truly yours

(Name'of the Borrower)

(Authorized Signature)
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Form: OECF - LOC

Letter of Commitment

: Date:
To: _ Commitment No.:
(Name and address of Japanese Bank)
Re:  YourL/C .
Cur Loan No. ___ under

Loan Agreement dated_ :
between THE OVERSEAS ECONOMIC COOPERATION

FUND and .

Genilemen:

We hereby irrevocably undertake to reimburse you for a sum or sums not exceeding ¥
_ against the Request for Disbucsement accompanied
by a copy of the drafi(s) drawn by the beneficiary, on condition that the daté of
reimbursemnent shall be notificd us in writing at least two (2) business days advance.

This Letter of Commitment shall expire on

It is further understood that in reimbursing you pursuant to this Letter of Comnmitment, we
shall in no way liable or responsible for the acts or omissions of the issuing bank, the
negotiating bank, the beneficiary and/or any other partics concerned with the captioned Letter
of Credit in connection with the issuance, negotiation, payments thereof or any other matters
connected therewith, '

Very truly yours,

(Authorized Signature)
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Ferm: OECF.LC1

Irrevocable Letter of Credit

: : Date:
To: o : “This Letter of Credit has been issued
(Name and address of Supplier) pursmnl 1o Loan Agrecment
No. ,dated_____

. between {(Borrower) and THE
" OVERSEAS ECONOMIC COOP
ERATION FUND

- Dear Sirs,

We advise you that we have opencd our irrevocable credit No. ____ in your favor for account
of for the sum or sums not exceeding g and aggregate amount of ¥
(Say yen . ) available by your drafis
at sight for full invoice value drawn on us. Tobe qccompamcd by the following documents:

Signed commercial invoice in Full set of clean on board
ocean bills of lading made out to order and blank endorsed and marked "Freight !
and "Notify ", and Other documents.

evidencing shipment of (brief description of goods to be shipped referting to Conteact No. -

' (if any) '
from to____ -
Partial shipments are permilted. Transshipment is permitted.

Bills of lading must be dated not later than

Drafts must be presented not later than

All drafts and documents under this credit must be marked "Drawn under
(icrevocable credit No. dated ) and Import
Reference No. (s) (if any)",

This credit is not transferable.

We hereby undertake that all drafts drawn under and in compliance with the terms of the
credit shall be duly honored on due presentation and dclivcry of documents to the drawee.

Unless otherwise expressly stated, this crcdu is subject to "Uniform Custom and Practice for

" Documentary Credits (1983 Revision), International Chftmber of Commesce Publication No.
. 400, :
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Special Instructions to the Negotiating Bank:

1.

After obtaining the reimbursement for cur payment from THE OVERSEAS
ECONOMIC COOPERATION FUND in accordance with the provisions of the

~ Letter of Commitment issued thereby under the above mentioned Loan Agreement,

we undertake to remit the amount of the drafts in accordance with the instructions
issued by (he negotiating bank.

The negotiating bank must forward the drafis and one complete sct of documents to
us together with the certificate stating that the remaining documents have to be
airmailed direct to

All banking charges under this credit are for account of (the Borrower) under the
said Loan Agreement. '

Yours faithfulty

{Name of the Japancse Bank)

(Authorized Signature)
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PAYMENT TERMS

The payment terms constitutes an intcgral part of our Letter of Credit No.

L. Iﬁitial Payment
: Amount: ¥ . _ _
' being __%of ‘zhe total contract price.
* Required documents:

Latest presentation date:
1l. ~ Intermediate Payment (if any)

Amouont : ¥'

being __ % of the total contract price.

Regquired documents:
Latest presentation date:

Il Payment against Shipping Documents

Amount : ¥_ '
being _ % of the total contract price.

Note:  This attached sheet is not required in case of full payment against shipping
documents. o :
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Form: OECF - LC 2
Irrevocable Letter of Credit

. . Date:
To: This Letter of Credil has been issued
(Name and address of Supplier) pursuanl to Loan Agreement '
No.__ , dated
between (Borrower) and THE
OVERSEAS ECONOMIC COOP-
ERATION FUND.

Dear Sirs,

We advise you that we have opencd our irrevocable credit No. in your favor for

- account of : for sum or sums not exceeding an aggregate amount of

4 (Say yen : _)available by
beneficiary's drafls at sight for full Statement value drawn on us.

To be accompanied by the following documents in accordance with the Payment Schedule
attached hereto, concerning (Contract No. with regard to Project).
Drafts must be presented for negotiation not later than

Al drafts and documents must be marked "Drawn under irrevocable credit No. Dated

This credit is non transferable.

We hereby undeitake that all drafts drawn under and in compliance with the terms of the

credit shall be duly honored on due presentation and delivery of documents to the drawee.

Unless otherwise expressly stated, this credit is subject to "Uniform Custom and Practice for
Documentary Credits (1983 Revision), International Chamber of Commerce Publication No.
400", '

Special Instructions to the Negotiating Bank:

k. Aflter receipt of the original Statement of Peiformance issued by (Bosrower or iis
designated authorily} in accordance with the form attached hereto, payment(s) under
this credit must be made in accordance with the Payment Schedule stipulated in the
sheet altached hereto. In case of the initial payments, the beneficiary’s Statement is
required instead of the above mentioned Statement of Pesformance.
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After obtaining the reimbursement for our payment from THE OVERSEAS
ECONOMIC COOPERATION FUND in accordance with the provisions of the
Letier of Cotnmitment issued thercby under the above mentioned Loan Agreement,
we undertake to remit the amount of the drafts in accordance with the instructions
issucd by the negotiating bank.

A copy of the document as mentioned in em 1. above and the drafts shall be sent
to us immediately afier the receipt thereof. - : '

Al banking charges under this credit are for account of (the Borrower) under the
said Loan Agreement. ' - -

Yours faithfully

(Name of the !apa_nése Bank)

(Authorized Signature)
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PAYMENT SCHEDULE

This payment schedule constitutes an integral part of our Letier of Credit No. ___

1. Initial Payment

CAmount: . ¥ '
' being % of the total contract price.

Required decuments: Beneficiary's Statement
Latest prescntation date: '

1. Progress Payment

Aggregate Allldunt: ¥ : _
being % of the total contract price to be

paid as follows:

: : Amount due Latest presentation date

ist. Installment:

2nd Instaliment:
Required documents: A copy of Statement of Performance issued by (Borrower or its

designated authority), a form of which is attached hereto.
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Statement of Performance

Date:
Ref. No.:

To:

(Name and address Supplier)

Re.. Letter of Credit No. daled issued
by

for ¥ - o in favor of

concerning (Project)

under Loan Agrt,cmcnt No.

1, the undersigned, representing (Borrower), hereby issue a Statement of Performance to

entitle to receive the sum of ¥
(Yen only) from THE OVERSEAS ECONOMIC
COOPERATION FUND in accordance with the Payment Terms snpuhted in the Contract

3 No. , dated between . “and

(Name of the Boirower)

{Authorized Signature)

Special Instructions

The details of the actual performance shall be stated in the shect attached hereto.
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" We have received the documents concerning lhé supply of.

Form: OECF = RFD

Request for Disbursement

Date;

To: OVERSEAS ECONOMIC COOPERATION FUND
Tokyo, Japan ' '

Attn.: Manager, Loan Departiment
Re.: . Your Loan Agreement No.
Letter of Conwnitment No.___.
Qur Letter of Credit No.

Country:

Gentlenen:

{quantity and description of goods and scovices 2000eding (o the £4C)

and found them in order and in conformity with the terms of the said Letter of Credit,

Pursuant to the above Letier of Commitment we hereby request you to disburse us from the
above Loan with the following particulars:

a) Amount of Disbursement: ¥
(Say Yen )
) Date of Disbursement:
Very truly yours,
TNamc of the Japancse Bank)
Enclosed: {Authorized Signature)
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- TRANSFER PROCEDURE

The teansfer pr.occdurc may apply for disbursement of the proceeds of the Loan for the
purchase of goods and services from consultants of all countries other than the Republic of
Ecuador (hereinafter referred to as "the Consultant(s)”). : '

1. Request for Disbursement and Transfer

When the Borrower receives Claims for payment from the Consultant (as per Form CFP
attached hereto), the Borrower shatl submit to the Fund a Request for Disbursement ang
Transfer (as per Form DRP attached hereto) accompanied by documents including the
Claims for Payment and the Statement of Performance (as per Form SPD attached hereto)
evidencing the amount to be paid to the Consultant. The Request for Disbursement and
Transfer shall be signed by the Executing Agency acting on behalf of and under
Authorization of the Borrower. The amount of the Request for Disbursement and Transfer
shall be stated in Japanese Yens. ' ' :

y Disbursement

When the Fund, after examination, finds the request for Disbursement and Transfer in order
and in conformity with the provisions of the Loan Agreement and the terms of the Conteact
concemed, the Fund shall disburse the requested amount out of the proceeds of the Loan by
crediting to the Borrower's non-resident Yen account to be opencd by the Central bank on
behalf of the Borrower with the Bank of Tokyo , Ltd., Tokyo (hereinafter referred (0 as "the
Paying Bank") in accordance with the relevant Japanese taws and regulations.

3. Payment to the Consultant

Immediately after the proceeds of the Loan disbursed by the Fund has been credited to the
Borrower's non-resident Yen account mentioned in Jtem 2. above, the Borrower shall cause
the Paying Bank to debit the same anount against the above-mentioned account for transfer
to the account of the Consultant as specificd in the instruction contained in the Request for

~ Disburseiment and Transfer. :

At the same time, the Paying Bank shall inform the Central Bank, the Consultant concerned
and the Fund by cable of the above mentioned transfer. o

4. Banking Arrangement
Appropriate Banking Amangement for the handling of the abow-.-e-mc_mione'd maltters shall be
agreed on by the Paying Bank and the Central Bank (the latter acting on behalf of and under

authorization of the Borrower) immediately after the signing of the Loan Agreement, A copy
of the Banking Arrangement shall be submitted to the Fund. :
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6.

Delegation of Authority

The Borrower hereby designates the Cenlf_al_Bank as its agent for the purposc of
taking any action or entering into any agreement required or permitted under this
Transfer Procedure,

Any action taken or agreement entered into by the Central Bank pursuant to the .
authority conferred on the Central Bank shall be fully binding on the Borrower and
shall have the same force and effect as if taken by the Borrower,

Arrangement

The Borrower shall cause the Central Bank to make a necessary arrangement with the Paying
Bank containing the following in accordance with the avthorization conferred on the Central
Bank set forth in Item 5. above:

(a}

(b

7.

To open the non-resident Yen account of the Central Bank on behalf of the

- Borrower with the Paying Bank.

To let the Paying Bank make cable advice to the Central Bank of the disbursement
by the Fund. -

The Fund's disburscment under this procedure shall be made upon its receipt from

the Bank of Tokyo, Ltd., Tokyo of an amount equal to one-tenth percent (0.1%) of the
disbursement amount as the handling charge. '
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(Form CFP)
Claim for Payment

Date:
Loan
No.:
To: (Name of the Borrowef)
b We hereby submit Claims for Payment to you for the progress of the work in the following

content.

2.

6.

Please pay the amount claimed in Item 4, above into our account

5.

Contract No. and date:

Approvat of Contract No. and date:

. Description of goods and services accomplished:

Claimed Amount:
Accumulated amount already paid:

Total amount (4. +35.)

with

(account nunber) (name and address of a commercial bank in Tokyo)

- (Name of the Consullant)

by:
(signature)
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Request for Disbursement and Transfer _ Form DFP

date:
Loan No.:
App. Serial No.:

THE OVERSEAS ECONOMIC
COOPERATION FUND.

- Tokyo, Japan

~ Altention: Managing Director, Loan Department i1

Gentlemen:

1.

Pursuant to the Loan Agreement No. dated between
THE QVERSEAS ECONOMIC COOPERATION FUND (hereinafter referred to as
"the Fund”) and the Government of the Republic of Ecuador and under the approval
of the Contract No. _, the undersigned hereby requests for disbursement
urider the said Loan Agrecment, of the sum of Japanes¢ Yen (Say

7 } for the payment of expenditures as
described in the Summary Sheet(s) attached hereto.

The undersigned has not previously requested for disbursement of any amount
from the Loan for the purpose of meeting the expenditures described in the altached
Summary Sheet(s). The undersigned has not obtaincd nor will obtain funds for
such purpose out of the proceeds of any other loan, credit or grant available to the
undessigned.

The undersigned certifies that:

a) - the expenditures described in the Summary Sheet(s) are made out for the

purpose specified in the Loan Agreement;

b) the Chims for Payment attached hereto submitted by the Consultant(s) duly
comply with the terms and conditions of the Contract concemed;

¢) as of the date of this request there is no existing default under the Loan
Agreement.

Please disburse the amount requested herein through the Bank of Tokyo, Lid.,
Tokyo to effect immediate payment (o the Consultant, Messts.
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Special Instructions o the Bank of Tokyo, Ltd., Tbkyo:

date:

Upon reccipt of this instruction together with the proceeds disbursed by the Fund, please |
transfer the same immediately to the account of Messts. held with

under advice to them, the Fund and ourselves in accordance with the banking Arrangeéments |
dated _ _ concluded between the Central Bank of Ecuador and the
Bank of Tokye, Ltd., Tokyo.

For ( Name of the Borrower)

{Authorized Signature)
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(Form SPD)

Statement of Performance

Date;
Ref. No.:

To: MML@&&QM iltant )

Re:  Approval of Contract No.
dated ;
for {Amount of Contract)
in favor of {(Name of Consultant)

-1, the undersigned, representing :
on behalf of the Borrower, hereby issue the Statement of Performance to entitle:

~ (Name of Consultant) to receive the sum of ( Say. only)
from THE OVERSEAS ECONOMIC CCOPERATION FUND in accordance with the
payment terms stipulated in the Contract No. dated ,
between and {(Name of the Consultant}

The details of the actual performance shall be stated in the sheet attached hereto.

For{Name of the Borrower)

(Authorized Signature)
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