11.1.34 DOMICILE: AND REPRESENTATION

~ For alt effects and purposes of this Conmct thc p’uucs agreed to set their prcsent dommlle
in the Cnty of Poﬁowcjo and expncsqu waive ihuu prior domicile. - S

© In the same manner, the Contractor dechn:s that his Lcaal Repmscnt'mvc in bcmdor is Mr

who is vcsted with al tln, ncccwuy powers to tend the whole cxccul:on of
. ‘this Contr’tcl and he is lhc pcnson wmons&blc, in mmc of the Comractor of qll obllg'mons
acquuedbylt e , . T 3 o :

AH the documentation between the patties will be sent to the following addresses:

S

11.1.35 COMPLEMENTARY CONTRACTS AND ADDITIONAL WORKS''

In the event that were necessary to entarge, modify and/or complement the Project works, it
will be carried out in accordance with what is ¢stablished in the Articles lOl 102 103, 104,
105 and 106 of the Publlc Commcuno Law 4

II.1.36 RETE NTIONS AN NOTARY RIGIIIS

The Contractor will contribute with the equwﬂlcnl to one percent (l%) of his main Contract
to aid the functioning of the State General Compuolien s Office, State General Altorney $

- Office and the National Council 6f Science and Technology , in the following percentages,
respeclively, : 0.25%, 0.50% and 0.25%. This contribution will also be paid from the
Complementary Contracts that may arise. Such values wnll be dcblted in *1dvance from each
statement, deducting the Advance Payment.

CRM, in each payinent, will retain the service rate of 0.5% in favor ofCEBCA accordmg to
the regul'mons of the Exccunvc DLcuc 2”98 of "3cptcmbcl 13, 1983

The Contractor will contribute with the equivalent (o | % on the original Coniract value in _.
accordance with the Aricle 15 of the Category and Salaries Law of Civil Enginecrs of

Ecuador as well as the volume inciements of woaks. modlﬁc'xhons or complement‘lry
contracts.
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Such retained values will be deposited by CRM in the sole account of the national treasury,
sub-account of the beneficiary entitics: '

(1) Comptroller's Office, in the account Number 56329.6 “Consulting Services”, of the
- Cenlral Bank of Ecuador,

(2) Attorney's Office, in the Account Number 0112705 0.5 Public Contracting-
Attorney's Office” of the Attorney's General Office, in the Central Bank of Ecuador.

(3) Ecuadorian Commission of Capital Goods CEBCA account number 0112293-6,

Ceatral Bank of Ecuador.

In the same manner, the Contractor will cover the notary, scgistry ri gllts and three certified
copies and three simple copies of the Contract Deed that must be submitted to CRM.

The retentions and righis will be made effective in accordance with the Auticles 117 and 118
of the Public Contracting Law actually in force and 134 of its General Regulation,

‘The retentions described above, that may be caused corresponding to the local currency

portion of the cost of the Contract will be assumed by CRM.
11.1.37 CONTRACT EFFECTIVENESS

This Contract will be completely in force for the parties from the date of subscription of it
until the Total Final Reception of the Works object of this Contract.

11.1.38 CONTRACT ACCEPTANCE

The Contracting Pacties accept the tolal content of each and every one of the preceding
Clauses, to which they subdue in express manner.

The Contractor | .

Represented by

The Conlraéti.ng Entily Centro de Rehabilitacién de Manabl (CRM).

Represented by
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PART 1I - SECTION 2

. GENERAL DISPOSITIONS

I1.2.1 RELATIONS BETWEEN CRM, SUPERVISION AND

~ CONTRACTOR .
12,11 CRMasan Institution

CRM is the Centro de Rehabilitacién de Manabf, with legal capacity of Public Right and with
his own patnmony, which is conslructmg the “Water Transbasin Project for Chone-

' Portowe}o River Basins" in exercise of the authority given by law, through the reformative

law No. 57 to the CRM Conslituent Jaw published in the Supplement Number 476 of the
()fﬁcnal Registry of July S, 1994, signed by the Constitutional President of the Repubhc of

Ecuador,

11.2.1.2_ CRM as the Contracting Parly |

(,RM \wl! rcmunerate lhe Works that the Contractor executes according to the stipulations of
the Contract Documents and according to the best techniques of engineering and under
complete subjection to the Specifications and within the established terms in these
documents. '

1.2.1.3 __Functions Exercise

CRM at hls oW dlscretlon will dlrecﬂy executc the funcuons that con‘cspond regarding the
execution of lhlS Comract or will delegate them whole or in part to the Su perwslon

11.2.2 THE SUPERVISION

221 _ Gene ral

CRM wnll exercise ihe supemsmn of the Works subject of this Contract by itself or by
delegating i, by means of an orgamzahon designed by CRM, which will be named the

~ Supervision,

The Cdnlréctof will have the obligation to facililate; as much as possible, the functions of the
Supervision and to carry out what is provided by it.

11222 Supervision Aticbutions

It will be attribution of the Sﬂbéméion to check the strict fulﬁllmén( of this Contract and to
demand that the Works be carred out within the terms foreseen and in strict accordance wnh
the Dfawmgs and Specnﬁcanons that form part of the Contract Documcms _—
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The Supervision will have under his chargé the following rights and attributions as main:

(N

'(2)_

@3y

To inspect the samples and to verify the tests of the materials and aggregates destined

to the Works, exercising permanent control of such materials in its source point, as
well as the dcpos_its and storagQ sites in the work areas

To venfy that the Works are executed according to the corr espondmg Drawings and
Specifications. To reject and demand the replacement; at expense of the Contractor, of
the works that at his judgment do not comply wrth the Drawmgs and Spccrﬁcatlons

To vcnfy the number, type, chatacteristics, status and usage of the tonstruction
equipment proposed and destined to thé Work. The Supeivision could demand thc

o .Contractor to wrthdraw or substrtute the equipment that he may. “constder’ not
. appropriate to get the good quahty of thc works andfor for the fulﬁllment of the
" accepted terms. - ‘

4

{5)

{©)

M

(8)

®

(10}

(11)
(12)

To quahfy the capabrhty of the Contractors personnel for thc Works and to demand
the removal of the personnel that to his judgment do not have the capacily or necessary
experience for a good execution and adcquale supervrsron of the works mcludmg the

: Subcontractors personnel

“To issue certlﬁcatcs of acceplability of the matemls equipment and works whcn

required by the execution of this Contract.

To recommend to CRM the celebration of Co_mplctnentary Contracts, regarding the

modifications of Drawings or Specifications of the Work, if that was the case.

To measure the quantities of executed Works in accordance with the Drawings and
Specifications and to check and approve the statements presented by the Contractor,
and to put them to lhc consideration of CRM, within the tefm established. - S

To control the progress of the works in accordance with the approvcd prog‘ram§ and (o
study the ch*mgcs or adjustments that the Contractor proposes to thc programs in
execution, approvmg thcmrf they are convement SR

T N

To quantify the delays that may occur dunng the execution of any of the programmcd
actwrttcs and o propose the corrcctwc neasures th*rt he may consrder convemcnt

To supervise the mstallauon and operat:on tests for the drffcrcnt elemcnts of the
Project.

To participate in the Provrsronai and Final Receptron of the Works asan observcr _

To approve the workshop dcsrgn fabncaucn and mstallatron of permanent cquipment
of the Works.
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(13) Other attributions that CRM delegates or the ones indicated in the Article 100 of the
- General Regutation of the Public Contracting Law and the Article 12 of the Agreeiment
No. 0817 published in the Official Registry No. 779 of September 27, 1991,

112.2.3 | Resident Supervisor

The Resident Supervisor will be the authorized representative of the Supervision at the
works site. The appomtment of (hc Rcsndcm ‘Supcnwsm will be ofﬁcnaliy notified by CRM
to lhe Contmctor ' : _ o

[ ,2,2,4 §ngg gflngl ;rg[xgng

The instrictions 'md approval issued by the Supcmsron docs not imply any acceptance of
lability, regarding the costs, terms and, responsibility of any kind in general by the
Supervision or CRM, as well as their representatives as employées, by the execution mannée
- of the works under this Contract or by the nse of nictheds and inadequate directions, whose
responsibility will be solely of the Contractor. In the same manner, the lack of the Resident
Supervisor to reject or object any defective work or material will not constitute acceptance of
such works or materials, northe loss of right of the Supervision to refuse to accept them and
to request the reimbursement or demolition and eventual rcplacement when the
con‘cspondmg Spcaﬁcallons are not S"lllsﬁed o -

i.2.2.5 Am)eql

If the Contractor considers himself affected by a decision of the Supervision, he could
appeal in writing, in first instance to the Project Director and in Tast and definite instance, to
the General Manager of CRM in order for it to study and to confirm or to modify or revoke it
" as the case may be. The processing of these appeals will not be considered as justification
for delays in the execution of the Contract.

11.2.3 . _THE CONTRACTOR
1.2.3.1 Senera

[t corvesponds to the Conlmcton, as mdependcnt 'md vcsponsuble '1gency before to CRM to
cany out thc foilowmg C . : :

- To execute and fmsh in complcle correct and in tlmcly manner, all of the Works in
slrict accordance with the terms of this Contract.

- To supp!y, to the entire satisfaction of the Supervision, all the materials, equipment,.
technical direction, labour, services and other elements necessary for the execution of the
Works object of this Contract.
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- To comply and strictly follow the instructions and orders that CRM issugs; by means of
the Supervision, so as to clarify the stipulations of these documents 'md/or mtcrpret the
Technical Specrﬁcatrons : : - !

11.2,3.2 __Contractor’s Personnel
I1. 2 3 2. l chrescnhuvcs

Besrdes his General Manager or Legal Represen:ahve in Ecuador, the Contraclor wrll assrgn
by writing, before the commencement of the Works, an appropriate General Superintendent,
to the satisfaction of CRM, with cnough authority to act in the name and representation of
the Contractor at the Work Site. The stipulations of the Professional Exetcise of Civil
Engmeermg Law, has to be abrdcd by for the appomtment of the General Supenntendent

Besrdcs the Comractor wrll qppomt a chrcf engineer of const:ucuon to thc satrsfacuon of
CRM, with permanent residéncy at the Work Site. This engineer will assume the functions
of the General Superintendent during the temporary absences of (hie latter. In such cases the

chief engrncer will notify by wiiting to the Resident Supervrsor, every time, the fact of

assummg lhe drrectron of the Works.

The Contractor could neither bc able to subsntutc the General Supcnntcndcnt nor chrcf
engineer of construction, during the exccution of the Works, without having first obtamed
the approval from the Supervision for the peOple designated to replace them. - i

These staff members could not be able to abandon the Works, whrle they are not replaced by
their rcspechvc subsiltutes at lhc Work Site.- N . _

11.2.3.2.-2 Personnel Requrrements

The Contractor witl be responsible by the technical capacity of his employees and he will

make everything possible within his reach to select in thé best manner such personnel,

particularly the forcign personnel destined to Ecuador.

The Contr':clor wilt provide all the personnel that the ka may rcqurrc

m chhnlcal directive personnel specrallzed and skrlled in lhe various work branches
indicated in the pre-contractval documents, including an engineer of industrial safety,
as well as:- foremen, crew chiefs and inspectors in the adequate numbers and with the

necessary experience, to provide an adequate direction to the works.

(2) The skilled, semi- skllled and non-skilled laborers necessary to correctly execulc the
- works stipulated in this Contract, - T :

(3) The Subcontractors and specialists that are required.
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The skilled directive technical personnet that the Contzactor assigns to the work in this
Contract witl need the previous approval of CRM. Thercfore, the Contractor will have to
present to CRM with due time in advance lhc list and the resume of such directive technical

personnel

The directive tcchmcal personnel and the foremcn Or Crew chlcfs of the Commctor will havc
lo have preferably knowledge of the Spamsh Language

Thls techmcal personnel proposed by the Contmctor shall be integrated in thc list in h|s
tender, -~ - _ } ,

The percentage of foreign technical personnel, which the Contractor will employ for the
execution of the Contract, in proporlion with the BEcuadorian personnel, shall be as provided
m me Ecuadonan Laws

The Supcrvnslon in case that hc cons;ders th'xt lhc Contractor's personnel is not cncmgh

“could order thé increment of such personnel and/or increment in the work shifls. Such

orders wilt not give place to additional payments or claims of any kind by the Contractor, -

11.2.3.3 __ Conlracting

The Contractor will be at liberty to choose and hire his own personnel. However, he will
have to abstain to get the services of the personnel working for CRM.

The work contracts that the Contractor may hold, _origi'nated by this Contract, will have to
fully abide to the labor provisions of Ecuador and witl be registered in one of the Labor

Courts of the corresponding jurisdiction. The wages and salaries will be stipulated freely,

but in any case they could not be less than the minimum wages established by law, The
Contractor will not have any right to any additional compensation, over his Tender Prices,
by reason of a higher value paid to his employees regarding the mininmum salary for each
category or by having supposed, m the tender prcparalzon lower salaries than the ones paid

in reahty

11234 Visas and Permits for the Foreien Personnel

CRM w.lll provide help to the Contractor in the dealings with the corresponding authorities to
get the entrance and departure visas from and to Ecuador and of any permit or license that
may be required by the foreign personnel, approved by CRM, that provides services to the
Conlractor or his authorized Sub-contractors. _ . :

1.2.3,5 Personnel Reports

The Cbntractor will provide the Su pervision, each semester, detailed written reports about
the movement of the personnel at his service, indicating the name, nationality, identification

_ document, date of emry, basic salary, pos:iton entry and dep'tnure date and reason as the

case may be.
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1L.2.3.6 . gsgnng! wuhg@ wal +

The Superv;snon could demand thc Connactor to wxlhdraw mnnedmtely and deﬁmte]y of any'
member or emp]oyee of the Contractor or Subcontractor that, in the opinion of the
Supervision, is not suitable to undertake the functions assigned, is negligent in the execution
of his duties, has an unbecoming behavior or whose stay at the Works Site, by any reason,

is inconvenient for the Project. Such decisions taken by the Supervision, for the withdrawal
of personnel, will not justify any claims, neither will they imply modifications of the
commitments acquired by the Contractor; but could be object to reconsideration by pari of
CRM, whose final decision wilt be compulsory for the Contractor. The selection costs
wuhdrawal and rcplacement of said personnel will be at the Conlraclors expense.

I_.Zél___agﬁ_aud_&m

The Contractor and Sub-contractors will have to pay the wages and salasies or claims to all
the employees, laborers and task worker at the site of the Works and withoul any other
discounts that those authonzed by law in strict accordance with lhe legal rcgnlatlons in
force, - : N o L o

Will also be at the Contractor's expense, and at his charge, the payment of:

(1) Social benefits to which the Conttactor is obliged to under the Law and Labor
Regulations and the Bcuadorian Institute of Social Securily. .

(2) Indemaity and legal payment that may take place, due 10 reasons of law trespassing or .
- labor law breaking, The lack of payment of wages and salaries, at the expiration date

- of the payment period agreed in the contracts of works, will be considered as a law.
trespassmg of the regulations of this Contract and will be sanctioned accordmg to what

is estabhshed in Sub- clause 11.2.10.4 of the General Disposnwns : SN

II, ‘2 3.8 Hohd'ws and Rcst Davs

The Contractor will obhgalonly observc all holldays and rcsl d'zys mdlcatcd in the Labor
Code. . : ;o

IL2. 3 Legal Benefits
The Contractor will umcly attend to the payment of all lhe addmonal semunerations, bonuses :

in gencral and legal benefits that correspond to his workers, according to the Ecuadonan'
Laws.

IL. 2 3.10 ]ndemmugg _
The Contractor wnli equally pay hlS worLers in tnmely quhlon, all the lndemnlhes lhal they-

have right to in virtue of the Labor Regulations of Ecuador, particularly. by reason of
unilateral termination of work contract, by professional itlnesses or work accidents. . .0
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1£.2.3.11 - Transporation

The Contractor will undeilake, at his own account and expense, the transport of all his
personnel belween the work sites and the camps and between these camps and the buses
terminals of inter-urban service, when so required by the permitted rest days.

L.L&.L___Mﬂ&m&ﬂsﬂﬂmgggm

Thc Contractor wnll havc lo provxdc lhe necessary means for the re{urn to the phces whcre
alt the people that he employed where hired for the execution of the works and he will have
to be concern about their good health up to the date when they leave the country or the Work
Site, as the case may be, which will have to be done within the thicty (30) folIowmg days to
the completion of the labor relation, : y

112 3 13 CamDs

The Contraclor w:!l provnde housing, mess halls and the commumt'lry services required by

his personnel and the personnel of his Subcontractors. He will have to keep watch for lhe
good hygienic state and conservation of all camps, facilities and rest areas,

11.2.3.14 = Water Supply

It will correspond to the Contractor to provide, in convenient places within the work areas,
drinking water in sufficient quantity for the personnel consumption, the provision and
supply of drinking water for the Contractor's camp will be done accordmg with what is
sl:pulated in lhe Specmi Condmons :

MMMM&MMM
The Contractor and his personnel could not be able, neither can he allow his Sub-contractors

andf/or the personnel at his charge, to carry weapons, nor can he permil-the entry or
distribution of alcoholic beverages or naccotics in the Project arca.

11.2.3.16 Samtahon

It wnll be lhe obltgatton of the Contraclor to establish and operate in or at the camps that he
installs, the functioning in adequate and permanent manner, of the number and type of
facilities requiced for first aid and for preventive medicat treatment that the personnel may
require; including the Sub-contractors, in accordance with the regulations for the
“"Funciioning of Medical Services in the Firms" contained in the Decree No. 14(}4 of the
Official Registry No. 698 of October25, 1978. . : , :

It witl correspond to the Contracior (o provide rest rooms, in convenient locations, for the

.- use of all work personnel and to keep them always clean and in good sanitacy conditions.
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The Contractor will have to provide at the works site and in the housing and areas under his
charge, continuous cleaning services and the adequate placing of trash collection containers
and periodical services of disinfecting for insect, rodents control and epidemic prevention.

12,317 __Keeping the Peace - -

The Contractor will exercise a complete and permanent contro!l over his ecmployees and
subordinates and will adopt all the necessary precautions, with the help of the local
authorities and/or private services, to avoid any illcgal or scandalots behavior by his
personnel or the Subcontractors' personnel; as well as o presecve the order, protect the
residents and avoid damages to the property in the Project area; The Contractor and his
employees will obey all the laws, regulations and orders issued by the Ecuadorian authorities
and the regulations given by the Supcrwsmn and will immediately concct any violation that
comes to his knowledge.

All the personnel cmploycd in the Work by the Contractor will be under the dxscnplmary
authomy of lhe latter andnot under the Supeivision. . D SR

s

1L 2 3.18 Flrc Pmtccuon

The Contractor will have to take the necessary precautions in order to. prevent fire
occurrences in the Site. The Contractor will have to comply with all the laws and regulations
regarding to fires and with the instructions given by the Supervnswn regardmg f’ ire
preventnon . ‘ _ . :

The Contractor wxll have to dil;gcnlly ﬁght any fire that may occur at lhe Slte in any place
that the fire originates. The Contractor will employ the equipment required and the

necessary personnel to fight the ﬁre at the Site, including the personnel and equipment of his
Sub-contractors.

11.2.4  BONDS AND INSURANCES .

IL.2.4.1___ General

It is the intention of this Contract that the Contractoz, in consideration of the payment he
receives for the executed works, assumes all the financial commitments or of any other kind
derived from the execution of the Contract, so that CRM be free of any claim to hire and
conserve at his own account and at his expense the bonds and insurances that are stipulated
afterwards and, besides to authorize CRM for. direct payment of the:corresponding
premiums when the Contractor doesn't do it on time,. The value of these premivms will be
deducted, from the value of the monthly statements or any other value that the Contractor is
enmled to.

ln case that the value of any of the bonds or insurarices here indicated become unacceptable
to CRM, according to what is stipulated in this Conteact, CRM could demand the Contractor
to replace the bond in quesnon or to get an additional bond acceptable to CRM which the
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Conteactor will have to comply wnthm thitty (30) days following the rccclpt of the respective
notice.

In the same manner, the Contractor commits himself to modify the ‘value of any of the
bonds, at the request of CRM, when changes ace produced whose accunnuhted value
excecds the value of thc Contract : .

1,2,4,2 E fg;:ma gg&an_

In order to assure the performance of the Contract and to answer for the obligations to third

. parties acquired by motive of its execution, the Contractor will give to CRM, previous to the

Contract signing, a performance bond in accordance with the Article 73 of the Public
Contractlng Law eqmvalent to ﬁvc pcr«,cnt (5%) of the esnmated Contract vqlue

Thns bond wsll bc issued for an equal term to ihe term agnecd for lhe exccuuon of the Works

This bond will be in force by its own means, it wdl be refunded at the moment of the Final

“Reception, real or presumptive, and in accordance with what is established in the Article 83

of the Public Contfacung Law.

!L__4_3 Advancc Payme ”B__ “_;j,

Before the payment of the advancc payments and to assure the correct use of what the

Contractor may request, in accordance with Sub-clause 11.2.8.4.1 of the General

Dispositions and to protect the inunediate refund of the balances not amortized, in case of
previous conclusion of the Contract, the Contractor will have to present the bonds acceptable
to CRM and in ac¢ordance with what is established in the Article 74 of thé Public
Contractmg Law that covers the total vaTue of such advance paymcnts ' :

1L.2.4. 4 Bond and Retcntlons

CRM wzll carry out a retention of f“ ive percent (5%) of the total amount of the monthly
payments that are pald to the Contractor. The amounts retained will be deposited by CRM
in a savings account in the Banco Ecuatoriano de la Vivienda, where they will accrue interest
at'the rate established by the Bank for such deposits.  These interest will belong to the
Contractor, these retentions will be called Bond Fund and will constitute an additional bond

~ to assure the due execution of ali the works, the good quahly of the matemls and the correct

execution of the Works by the Comractor

The values of this bond will be refunded to the Contractor after the issuing of the Provisional
Reception, real or presumptive, of the Work object of the Contract and in accordance with

the Article 83 of the Public Contractmg Law.
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11.2.4.5 _ Insurance for Damages to the Works and Facitities and Responsibility to Third

The Contractor, without contradicting all the responsibilities derived from the Contract or
demanded by the Laws of Ecuador, will have to get at his own cost for a period comprised
up to the Total Final Reception a general insurance of construction to cover the damages to
the Works and facilitics and to assure the civil responsibility to third parues and agamst all
risks. , .

1.2.4. 6 Insur'mcc Pohcv &cone

Thls insugance pol:cy wnli be ob{amed 'md pald by lhe Contmclor bemg undefstood !hal thlS
insurance does not exempt the Coniractor from the corresponding responsibility by loss
whose amount is superior to the insurance amount contracted or by franchises, exclusions,
deductions, etc, stipulated in the policy; as well as in case that the insurance compames do
not pay thc indemnities by any reason lhat may be.

LMMMM 3

The Contractor will have to get, by his own account and cost and will have o keep in force
during the whole period corresponding to the execution of the Works, insurance to cover
risks not covered or covered paitially by the Social Security and that result in professional
iliness, partial or total incapacity or death of his employees or laborers, own or his Sub-
contractors' or task worker linked to the execution of this Contract, be it or not.caused by
negligence of the Contractor or his staff members, employees or laborers..

CRM will not have any obligation to altend the claims. or to pay the indemnity costs for
damages to people or goods, caused by the Contractor's or his Sub-contractor’s personnel
or equipment, and in the event that it is necessary by executed judicial judgment, to do itin
the name of the Contractor, CRM will have the right to.demand from the Contractor the
refund of the paid value for such concept, plus the incurred costs. The Contractor will
reimburse to CRM such amount within the sixty (60) following days since the presentation
of the corresponding claim. CRM is authorized to impute such amounts from the total value
of the monthly statemients or any other statement that the Contractor had presented for
payment, in case that the Conlractor did not paid the amounts within the term determined
herewith. ‘ o D . , . . - .

11248  Renewal Notification

The original policies of the insurance that the Contractor gets by virtue of the pkovisio_ns
stipulated in this Conteact will have to be submnitted to CRM; in the same manner, a copy of
the payment receipts of the corresponding premmms, to mdlcate that he has canied out the
rencwal. -
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"11.2.8 EXECUTION OF THE WORKS

1L2.5.1 . General

It corresponds to the Contractor to execute, complete and maintain all the woiks; in strict
accordance with the terms of this Contract and at entire satisfaction of the Supervision; to
supply all the materials, equipment, labor and other elements that may corespond.

“The Contractor besides will have to comply and strictly follow the instructions and directions

that CRM issues, by means of the Supervision, to clarify the stipulations of these documents
or to interpret the Technical Spcaﬁcat:ous : :

Before the authorization of CRM, required in accordance with Clause 11.1.14 of the Draft
Contract, the Contractor could execute paut of the works by means of hiring Sub-
contractors

11.2.5.2 : Communications at tﬁé Wdrks Site

All the communications between the parties, regarding the works at the Site, will be done in
writing, in Spanish and addressed with duplicates as indicated below:

(1) . Communications to the Contractor.

These communications will be handed in directly at the address of the General
Superintendent of the Contractor and the corresponding receipt will be issued. '

(2) Commumcatlons to CRM and/or Supcmsmn

These communications will be handed in directly at the Su perwsmns Ol‘ﬁce at the Works
Site. The corresponding ;ecetpt will be issued. : ‘

3) Ef fective. Date of the Conmmnicatit')ns

All communications wnll be numbered in progrcsswe fashton and wnll prevall from the date
they are received.

11,2.5.3 __ Programs and Periodical Renotts

The Contractor will have to provide the Supervision with copies of all the programs that he
prepares about the orgamzatlon of lhe works and their development :

Wlthm ﬁfteen (IS) days counted from the datc of the Contract subscnpuon. the Contractor
will present for the approval of the Supetvision a detailed program of organization of the
works with necessary drawings and schemes. ‘This program will comprise:
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(1} ‘The CPM adopted for the Execution of the Works *~ .+ =+~ 7

The definite Execution Schedule will be prepared from the same CPM used by the
Contractor in his tender, duly up-to-date and extended to include all the main activities and
tasks considered necessary lo execute the Works object of this Contract. : :
(2) Mobilization Program and Temporary Facilities ©

This program wilf indicate the dates fotescen for the commencement of works at the Site and
also the sequence of aclivities proposed for the construction of facitities and services at
charge of the Contractor, according to what is established in Clause 1£.3.2 of the Special
Conditions. :

(3) - Use of Personnel Program

This program will indicate the monthly nccessitics of personnel for the Project, indicating the
name of the positions, the numbet of workers and the number of men-month required -

(4) - Use'of Sub-conttactor's Program

This program will indicate the assigned task to each one of the Sub-contractors proposed,
the execulion period, the work items and the Bill of Quantities that they will have to carty out
each one of them.

(5) Equipmen( Use ?rogram »

This program will indicate the distribution and utilization of the construction equipment
proposed to use for the execution of the main uems of w0rk

(6) lnvestmems Program

This program will be estimate of monthly investments, in forcign curréncy as well as in local
currency (Sucres), by FEason of labour, matena!s. equ:pmcnt qdmm:strauon and general
expenses. S e : . i G
(7)  Program of Supply and Installation of Permanent Equipment

(8) chort about thc Melhodology

The Contractor wnll coordlmte all lhese progmms by means of a lllustrated teport w:th
graphics and drawings, in which the adopted methodology for the consllucuon of the _

dlfl‘erent clemcnts of the Pro;ect undér his ch*\rge wnll be explamed

The approv'd of thesc programs by 1he Supcrvnsmn wnl not exempt the Contractor l‘rom hss
responsibility for the selection and adequate organization of the work elements.
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These execution programs will have to be checked and brought up-to-date periodicatly by the
Contractor, each lime it becomes necessary and as a maximum each quarter of a year, on the
dates agreed with the Supemswn -

mwuumw

The Contmctor will prescnt quanerly to the Superwswn from the commencement of the
Works and in the form and number of copies required for the following:

(1) ~ A report regarding the progress of the works, indicating the actual state of each part of
the Work, the effeclive progress, the estimated time for its completion and the
~occasional causes for delays. Such repoit will be accompanied of graphic illustrations

- and phologeaphic documentation.

(2) Achast of work progress that will indicate the percentage of completed Work, for each
work item, in selation with the total considered in the Contract and the rate of total
progress or delay registered at the end of period in consideration. The model of this
chart will be prepared in mutual agreement between the Supervision and the Contractor

and will serve as base to judge the work progress and the fulfillment of this Contract

(3) A summaxy chart of quantitics and costs of the executed works in the period before, as
it is indicated in Sub-clause 11.2.8.3.1 of the General Dispositions.

(4) PERT and CPM up to date

Mi_bﬁggmmgmﬁmn@mmm
The Contractor will have to prepare periodically photographs, videos and cinematographic
documentaries in 16 mm., about the progress of the Works in their initial stages, as

complemen_ls to the reports regarding the work progress.

Such documentations under the direction and orientation of the Supervision, will be altained

_ durmg the undertaking of the Works. The costs for such documentauon will be at the

Contractor's expense..

All the photographic and cinematographic negatives will be property of CRM and will have
to be submiited to the Superwsnon The photographs will have to be handed in to the .
Supervision in the number of copies and size to be agreed upon. Thc wdcos and movie

 films will have to be prov:ded in two copies in color.

' The Supemsmn will have access, at any lnme to the mt‘onmuan sources of the Contractor

in order to make sure the veracity of the information given.
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IL 2 5.6 - Acc1dems Remﬂ

The Conlractor wall also have to prowde

(1) A detailed monthly report, with statistics indexes, in relation to all the work and teaffic
accidents occurred in the month before, in which it will indicate:

‘(a) 'ﬁace'of.aceidem,
- (b) " Causes, -
tc)- | ?r'eﬁeblc fncej)aeily of .lhe‘.i.nj.e'red.
- (d) _D_ura_tio_n qf !he_absem_ee from werk, _‘
. 'v_(e}_? P;evenlive meésures adeieabfe aﬁd aveilabie Lo

(2) Copy of the report about work aceidents and Irafﬁc accidents elaborated by the
Contractor for the Insuranée Company,

(3) Special feports that the Supervision may reqp'ir'e'for CRM, |
{4) Special reports for the financiat entities of the Project, and

(5) Copy of all documents regarding the judicial or legal nonces and that under any
aspect, may be related with the Conlract

11257 Works Execution Drawings
I12.5.7.1 General

All the works mattef of this Contract will be executed in $trict accordance wuh the Drawmgs 3
and Specifications provided with these docunicnls and abiding to the instructions and
additional or supplememary information that the Supervision may give during the €xecution
of the Works. _
11.2. 5 7. 2 Tender Drawmgs

The Tender Drawings have as object to cstabhsh the design of the malh componcnts ‘of the

Pro;ect as well as the scope of the contracted Works, to facilitate the computatlon of umt
prices and the execution costs of the works maucr of lhis Contract ' ‘ :
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1L 2 5 7 3 Detall Des;gn or Conslmcuon memgs

After thc subscri ptlon of the Contmct the Tender anmgs wiil be replaced by the Detail
Design or Construction Drawings

The submittal program of the drawings will be agreed periodically between the Supervision
- and the Contractor based upon thc Execunon Schedule in forcc : _

Thc Conlractor \wl! carefully examine all the Construcuon memgs al‘ter receiving them
and will notify the Supervision, within ten (10) days following the reception date of them,
any incongruency that he may find. On the contrary it will be understood that he accepts
them without any objection.

Il 2 5 1. 4 Copy of Drawmgs and Spcmﬁcatlons

The Supcrvxsnon w:ll submlt to the Conlractor copies of the Drawings and Spemﬁcatlons of
thls Conlnct as mdu:ated as follows :

(l) 'l‘ender Drawings
A (1) reproducible set of each one of the Tender Drawmgs The Superwsnon will provide

additional sets of the Tender Drawings, in ozalid paper and original size, previous written
request of the Contractor and at his expense (reproduction and handling).

(2} Detailed Design Drawings
A (1) reproducible set -
(3’)' : Speciﬁcalidns’_

Two (2) sets at no chargc and additionaf sets of the Spemﬁcatlons will be prowded at
reproducuon and h'mdlmg €osts, prewous written rcques! by the Conlractor '

1112.5.7.5 chlslry_ Drawmgs
The Conltactor, durmg the progress of the works, will elaborate the drawings of Works

already construcled which will constitute a reglster of all lhe changes and comacuons carried
out to lhe Drawmgs and des:gns ofthe cml works.

§ 8 Fa_bugalton Draw ng§ angd Agggmblmg OIE wa nt Ee uiomen
112, $.8.1 Method ofDelwery |

The Contractor wnll send for approval of the Supervision, in complete manner and with the
due time in advance, the drawings, specifications, operations instructions, maintenance
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manuals and catalogs for all the pernnneﬁt equipment that has to be pmvidcd by him. The
notes, titles and descriptions that appear in the drawings will be written in (he Spanish. The
dimensions, weights and loads will be expressed in units of the memc sys!em ‘
11.2.5.8.2 l:qmpment Instaltation Dmgmms

The Contraclor wnll subnut to !he Superws;on for approval thc drawmgs and dlagrams of lhe

equipment connection to be provided and the weights, loads, anchorage details and

necessary dimensions with which he will elaborate the final drawings of the structures where
such equipment will be mslalled and then will subrmt these drawmgs to the approval of the
Supervision. : , C o o o

11.2.5.8.3 Workshop and Assembhng Drawmgs
Before the manufactunng of the those permment equlpment th'nt have lo be provzded by the

Contractor, such as, ladders and other mechanical works, the Contractor. wdi submit to the
~ Supérvision, for approval, the designs and calculations, specifications,:assembling

drawings, control diagrams and necessary connections to verify that all the paris coincide

with the requirements of the Contract Document and with the demands for their instaltation,
operation and maintenance. These drawings must coincide substantially with the
corresponding Construction Drawings and wilt indicate the drmenswns tolerances, locations
and size of the auxiliary connections, ~

'11.2.5.8.4 Procedure f'or.A'pproirél

The Contractor will send two (2) copies of good qualily' o:fl cach one of the dfa'win-gé ‘
submitted for approval of the Supervision. One of these copies will be returned to the

Contractor within the fifteen (15) following days, marked "Approved" or "Approved except
what is indicated", as the case may be. The marked copies will authorize the Contractor to
proceed with the manufacture, fabrication or assembling of those sections thal have been
qpprovcd The Contractor will make the necessary corsections provided by the Supervision
in the originals of such drawmgs and will send to the Supemsmn two (2) reproducnb!e
copies over which the Su pervisor will mark his approval.

One of the reproducible copies will be returmed to the Contractor in the térm of the éight (8)

following days. The complementary documents or mform':llon such as mtalogs,
illustrations, printed spec;ﬁcauons or the like, wnll be submitted by friplicate, The

Supervision will indicate afterwards the addmonal number of copies reqmred The‘_

approvals issued by the Supervision neither will exempt the Contractor of : any of his
responsibililies by virtue of this Contract nor fromt his responsibility for the correction of the
errors that may be found in his drawings during the assembling of the struclures or during

the installation of the equipment, nor regarding the correct funcuomng of the equlpment;

andfor system, once installed.
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11.2.5.8.5 Yile Copies

The Contractor- will provide at no cost to the Supervision, as the different phases of the
works are being completed, the addmonal reproduorble cop:es that the Supervnsron may
require for the fite of CRM. - _

1L2 Locati men mﬁ!&vc;

The locallons, ahgnmenls and leve!s of n,ference lhat are rc,qmred by the Works wrll be
given by the Superwsron which will set the necessary benchmarks and landmarks to have a
permanent reference, in wccordance wnth what is specrﬁed in Sub-clause 11.3.3.1 of the

Special Condltlons i

From these references, the Contractor will carry out the complementary works required for
the laying out and detail leveling necessary for the construction of the Works, within the

]rnes and levels sel on lhe Drawmgs

_ The Conlractor wrll be réspon&ble for the accuracy of the linking polygons and leveling that
he carries out from the benchimarks of reference provided by the Supervision; also for the
protection and adequate conservanon of such reference benchmarks : :

1.2.5.10 Modlﬁcanons in the Drawmzs. in the Location and Dimensions of the Works
11.2.5.10.1 Atthe Contractors Request

If the Conlractor wnshes to carry out observalions, request clanﬁcauons or propose
modifications to the Design Drawings, he will have to notify it so to the Supervision at least
thirty (30) days before 1o initiate the corresponding works and the Supervision will resolve
within fifteen (15) days following the presentation of such notice.

These changes or modifications will neither imply increment in the execution terms of the
Works object. of this Contract hor in the unit prices of them and, consequently, the
Contractor will not alter nor suspcnd the sequence of Works, unIess the Supcivision states it

otherw;se

11.2.5.10.2: By Supervision's Order -

The Supervision witl order the changes in the Drawings-and Specifications and the
modifications in the location and detail of the structures and Works elements object of this

Contract, when for technical reasons or unpredlcted causes, $0 prowde

In such circumstances the procedure wrll be adjusted to what is leglslated in lhe Chapter VII
of the Public Contracting Law, up fo amounts that could not exceed 35 % of the actualized

Conlract value :

Package 1

GD-12 - -



1.2.5.11  Administration Works b t Plus Percentage

The Contractor will exccute by administration works not predicted and that can not be done
otherwise, be it by their nature, by the difficulty to establish unit or lump sum prices
adequate for their execution or other justified and approved causes by CRM, by means of the
Supervision.

These work provisions will detail the lype kmd 'md magmtudc of the Work to be cxecuted
themneandcost T a S N R e SIS

CRM and lhc Contractor for thc execution of the wo:ks undcr lhIS modc wnll foilow the
standards provided in the Article 106 of the Public Contracting Law and applymg the rules
comamed in the Amc!e 120 of the chnlatlon of sald Law. .

I1. 2 5. 12 Clalm for Modlﬁcahons :

The Contractor will have to proceed immediately to execute the modifications ordered by
CRM or the Supervision. The Contractor will, within the fifteen (15) days after receiving
the pertaining order; have (he right to present claims that he considers justifiable by reason of
these changes, when he judges that these imply variations in the costs and/or executlon
terms. Thesc clalms will be received and ploccsscd by the Supcmsmn

11,2.5.13 § imultaneous Work§ wn[h (!:herg?_ontmg;o s

In the possibility that the other contractors may be excculmg works in tho same placc in the
surrounding areas or in the access roads, in such manner that the work of them could
interfere with the work of the Contractor of this Contract, CRM will es!abhsh the
coordination of the works through the Supemsaon and their priority order TR

11.2, 5 14 P'ltems

The Comractor witl prove, previously, thqt he possesses lhc necessa:y authoﬁzauon or that
he has incurzed in all the expenses that imply the use of patents, permits, licenses and other
rights that he needs 1o use for the execution of the Contract. If the Contractor uses in the
Works, matter of this Contract, devices, materials, equipment, installations or patented
procedures, he will be the sole person responsible of all the results derived from the use.

The Contractor is not authorized to acquire commitments, of any kind, in the name of CRM
and commits himself to refund any expense that CRM may be obliged to pay, at any time, by
reason of copyrights, processes or patents about articles, manufactures or methods used by
the Conlractor, mcludmg the legal cosls and the mdemnlty if any.

1.2,5.1 Ini Wk

The Contractor will have to keep the work areas, including the deposits and's(orag’e areas
" that he uses, in order and free of any accumulation of trash or debris. :
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At the end of the Works object of this Contract and as necessary condition for the Final
Reception of the Works, the Conltractor will have to dismantle and remove from the Project
area the construction equipment, the non-used materials, trash or debris and all the objects of
his property or that have been used by hzm durmg the execution of lhe Works; at the
satlsfachon of the Supervnsxon . o

In case (hat the Comraetor does not comply wnh thlS obligation, lhe Supervision could carcy
out , at any time, the cleaning at the expensc of the Contractor. For this reason, he will
deduct the corresponding amount from the fund consmuted by the retentions camed out over
lhe payments made to the Contractor. - : ,

!_l_*i._é__miusmaLSeamx

(1) It correspond to the Contractor to éstablish safety regulations for each one of the
activities to be developed within this Contract and to impose the fulfilfment in order to
eliminate unnccessaty risks and to provide a maximum security to all the personnel
under hls charge and to all the people inthe Pro;ect area.

(2) The Contfactor will ereate an qccudent preventlon depamnenl in accordance thh what
. “is established by the Bcuadorian Institute of Social Security (IESS) and will organize
the adequate program of safety. The costs that this will give place to and the
implementation, including signs, boards, notices, publications, guards and the supply
- of helmets; face masks, gloves and other safety equipment required, will be at the

. Contractor’s expense, _ :

(3> The Supervision will keep watch,.that the prevention rules, adopied by the Cohtractor,
are adequate and that the methods that he adopts to promote obedience of them and the
measures that he may impose for the risks control conespond to the necessities of the
Project. : S

(4) The safety measures that the Contractor takes or the instructions that he receives from
:the Supervnslon in no way will exempt the Contractor from his responsibility for
.. accidents in the Works or for defects or damages to third partics as the result of the
.. operations,

(5): -T_he ConlractorIWiil have to subject himself to the Law régarding m:anufacturing,'
... importing, exporting, possession and traffic of weapons, ammunitions, explosives
. and accessories and, to the Regulations of such Law. o _

(6) - The location of magazines and the drawings for their construction will need the
-, « previous approval of the Supervision.. In the same manner, the procedure that the
Conliactor wishes to establish for the transportation of dynamite and fuses within the
work area and the methods that he proposes to implement for the use of explosives

will have to be subject to the Supervision's approval. -
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(?) The operations with explosives in cach work front will be under the responsibility.of a
. tesponsible staff officer, who will take care of keepmg a dally rcglster of consumpuon
of exploswcs in the Work.- . :

(&) The slorage and d:stnbutlon of fuel will have to comply with the provisions of thc-

national laws in force and to keep in account the standards of the National Fire
- Protection of the United States of North ' America. : The site, structure type, and
: protectlon system will have to recewe prcwous approval from the Sllpei‘WSlOll :

9) The Contmctor Wll] adopt in the areas at hIS chargc measures for the prey cntlon and
the extinguishing of fires, provided in the national taws in force and the like to the

. ones established in the provisions of the National Fire Protection Association. ..~ = i1

' II.2.6 MATERIALS EQUIPMENT AND SUPPLIES

11.2.6 General

The Contractor, within the unit and lump sum prices of his Tender, will include the costs of
all the equipment and materials that in accordance with the Drawings and Specifications of
this Project are rcqulred for lhe sansfacionly comp!ehon of Ihe Works object of this
Contract y : : :

A]l the materials, equ:pment supphes, sefvices 'md other clements Ih"lt are used in the

execution of this Contract will be in all accordance with the Specifications that form part of
these documenls and wnh the instructions 1ssued by the Supems;on

][ 262 Matena]s

Il 2.6.2.1 Avallable Matenals at the Works Sife

The matenals thqt the Project may require such as aggregates for the elaboration of concrete,
filters, ripraps, road subbases, etc., and the ones corresponding for terraces, will be
obtained by the Conteactor from the places designated by the Supervision. "However, the
Contractor could get materials from other sources when he considers necessary, as long as
the previous approval of the Supervision is issued. The research about the quality and
availability required to determine the convenience of those materials of non-designated sites

will be done by the Conlractor at his own cost and verified by the Supervision at express

request made by the Contractor. The Supervision could demand the Contractor 1 new tests if
he considers that the oncs made by lhe Conlraclor are no: enough

A change of location of the materials e\cplomuon sites, it the Contractor s request wnll not

give him the nght to request an mcrcase ofcosts due to overcarrymg
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[1.2.6.2.2 Materials not available at the Works Site

The materials not available at the Works site, will be obtained preferably from Ecuadorian
sources, but, if this were not possible then the Contractor will appeal to the forelgn market
and always in accordancc wnh thc Specnﬁcauons

1.2 .ﬁ 3 __Construc uguﬂ;m&pm[ Pgnis and Agceggg ries
Hn.2. 6 3.1 Eqmpment oE

The Comractor once obtamed lhe 1pproval from the Superwsnon for the Equipment Use

- Program referred to Clause 11.1.18 of the Draft Contract, will elaborate the detailed listings
required to obtain the corresponding permits fo bring them in temporarily. These permits
will be transacted by (hc Conlractor in accordance with what is provided in Clause li [.14 of
the Draft Conlract B :

11.2.6.3.2 Contractor's ReSponsibility

The approval of the type, model, capacity and number of units of the equipment proposed in
the Equipment Use Program and the submittal of the Import Permit for this equipment or for
additional equipment, that the Contractor proposes to use in the execution of the Works, will
not exempt him from the exclusive responsibility regarding the seleclion of the same, neithér
regarding the use and performance to'comply with the established terms.,

11.2.6.3. 3 Equspment Sufﬁcwncy

The Conlraclor will have to have at Ihe Works Slte duly ms(alled and ready to work the
equipment programmed in each work front as well as the workshops and the repair parts
-stock necessary before the date indicated 'in the Equipment Use Program for the
commencement of the corresponding works. The Contractor will have to increase or

substitute such equipment when he considers it necessary or the Supervxsnon orders it so, in
order to assure the completion of the Work within the tekms provided. - A

11.2.6.3.4 Enmpluré of Equipment

It is clearly established that the equipment bought with Project Funds can not be object of
trust, deposnt or bond for obllgauons of the Contractor with thxrd parties.

IL. 2 6 3.5 Equxpment Wlthdrawal

Any withdrawal of the equipment from the Works site will reqmre lhe wrillen aulhonzatlon
of the Supemsmn b
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11.2.6.4 _ Permanent Equipment and Materdals S SR
112641 Kmd'lndehty

The lotal ﬁmount of equ1 pment and matcnals thqt COrtes ponds to the Comractor suppl y, to be
definitively lncorporated in the Works. wn]l havc to comply with lhe Spcc:ﬁcahons of lhesc
documents. o S - . R

Por the use of alternative type of equipment and materials, in replacement of what is
established, the Contractor will have to request the authorization to the Supervision within
sixty (60) days after subscription of the Contract, having as evidence that the replacement
proposed is equat or bettér than the one specified. The Contractor could only supply such
equipment or alternalive matesial after teceiving the wrilten approval from the Supervision.
"The use of name brands, that could appear in these documents in order to.identify the
specified items, can not be interpreted as a constraint in the supply of such items, only
constitutes amean of reference to facilitate the companson with thc spcc;ﬁcd product

11.2.6.4.2 Guaranty of Permanent Equi pment and M‘ltenals

The Comractor guarantees that the permancnt equi pmcnt and matcnals that he supphcs and
installs by virtue of this Contract will have the characteristics specified in the Technical
Specifications. The guaranties that are issued by the manufacturers of thcsc pcrmancnt
equipment or materials will be written down in favor of CRM. - SR

The Contractor will replace the equipment found defective or broken down or will carry out
the repairs that there may be required in nnmednatc manner, at h:s own cxpcnse up to the date
of the Pmal Reoephon : : S

Thc Contractor w:l! also be- rcspon31ble for lhc damages caused by hun or h:s Sub-
contractors, during the tests operations of installation and maintenance or while he

undertakes any other activity of the operations that cortcSpcmd to hu min accordance w:th
what is stipulated in these documents. Co : R :

11.2.6.4.3 Installation

The Contractor must refrain from executing the installation of permanent equipment before
these installations had been duly notified by the Supervision. The installation must be done
with previous approval, otherwise, it will be just cause for rejection by the Supervision.
w.iww? A gmlmm&s_ﬁ_mgc

11.2.6. 5 l Matcnals

The Contractor will supply the warehouses and facilities required to store the materials in an

adequate manner and will provide the handling and care that they may require to preserve the

quality and characteristics. The Supervision could demand, when he considers necessary,
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that certain materials get appropriate protection treatment, that be placed over platforms or
flat surfdces and under cover or that they be stored in silos or warchouses; without implying
an increment of the prices and/or térms proposed. The stored materials, even when they
may have been approved before their storage, will be inspected again before the use to verify
its final good condition in accordance with the Specifications.

1.2.6.5.2 Equlpment : T

The Contractor at his own initiative or when 50 is mdncaled by the Supervision, will store |he
equipment in safe places duly guarded to keep them from weathering and placed over
adequate platforms, provided by the Contractor. The machinery or finished sucfaces of all
equipment, spare parts and accessories subject to damage by the humidity, solar light, dust
or other extemal faclors wnll have to receive protection at the satisfaction of the Supemsnon

11.2.6.5.3 Recewmg Nolices of Eqmpment and Materials

The Contmctor wﬂl have to elaborate Reccpuon Nouccs of 'ﬂ! :mtenals and equipment lhat
CRM or the Contractor supply by reason of this Contract, sending a copy to the Supervision
within ten (10) days following the receipt. These notices, numbered, dated and duly signed,
will indicate in detail the elements received and also the state in which they were received and
the storage place. : :

IL2. 6 6. Test for M'\tcnals and Ec:ummenl

All lhe matcnals, equ;pment accessories 'md other elements dcs!med to the Work will be
subject to tests indicated in the Specifications or ordered by the Supervision, in order to
-verify their properties, characteristics, compatibility with the requirements of the
Specifications and the tolerances allowed for the use for what they have been destined. The
materials, equipment, accessories or elements that are not accepted by the Supervision, or
due that they do not comply with the required conditions, will have 1o be withdraw from the
Work Sile, at the Conlractors expense and rcphced by others to the satisfaction of the
Supemsmn : : .

lI 2 6 6 l Execuhon of Tests at ihe Works Sl!e or 0ut of thc Site

Unless lhe Specnﬁcauons mdtcated it otherwuse, 1t WIH correspond to the Supervision to
supervise the tests aboul the aggregates {or the concrete, including water, and the cement and
the sample tests of concrete placed in the Works and will approve the mix proportion design,
before the use of any class of concrete; equ'tl provision will be applied for the construction
materials of embankments or landfills, The tests that the Supervision carries in order to
" verify within the nght time, will not gwe place for the Contractor to argue increments in the
terms nor a variation in lhe Conlract pnccs : :

Some malerlals *md eqmpment deslmed to the. Work w:ll also requlre accordmg to the
‘Specifications, tests in the production or factory sites in deposits out of the Work Site, Such
tests will be carried out by the manufacturer at his own expense or at the Conlsactor's
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expense in the presence of a Supesrvision's representative.. For such effect, the Contractor
will have to notify the Supervision with cnough time ahead, of the place and datc for
carrymg out such tests so that the Supcrwswn can send hlS rcpruscntauvc :

ll 2 6. 6 2 Sample Cosis

It will be at the expense of the Contractor the supply of samples, when so stipulated in the
corresponding Specifications. The cost of the samples that the Supervision may reqmre in
addntlon to ihose reqmred by the Spec:ﬁcahons wnll also ren at the Contﬂctors expensc

il 2 6 6 3 Cosls of’l‘esls

The costs’ for carrymg out- tesls wnll be at the Contractors ‘expense only when the
Specifications establishes them. .

The Supervision could carry out, at any time, tests that are not foreseen in the Specifications.
The costs of such tests not foreseen of special tests ordered by the Supervision will only run
at the Contractor's expense if the results indicate that the :mtcrza]s, construcuon melhods or
equ1pment do not s'msfy the Specnﬁcatlons : : SRR

II.2.6.6.4 Reporis

The Contractor will prepare reports of each one of the tests carried out and will keep a
complete chronological register of such tests. The Contractor will have to send to the
Supervision thrée (3) copies of each one of the rcpons wnhm ten (lO) d'lys followmg the
compleuon of cach test, : T

II 2. 7 WORK ARI)AS CAMPS FACILITIES AND SFRVICES

lI 2, 7 | Are'ls for thc Execullon of the Worl\s

CRM wili prov:dc lhe Contractor within thirty (30} days before thc commenccment of each
Work, in accordance with the approved Execution Schedule and area hand over chronogram,
the approved areas for the execution of said works provided in the Drawings and other
documents of this Contract. For such cffecl it wnll carry oul the deahngs and wnll assume
[he expenses that may be reqmred : S

The Conteactor will acquire at buying title or will rent, for the time that is necessary, those
areas located nearby and that he nceds to occupy temporarily or by reason of the work or the
placement of the temporary facilitics. The special works, that the use of the construction

areas require installation, relocation or replacement of fences, elc.; will be at the Contractor's

expense. CRM will equally take over to get and the payment of the right-of-way, servants,
and permits that the work may requ:re within the site area of them, To get similar services

that the Centractor may require in other qre’as, as well as the. toll bndge toli payments and :

tax ahke wilt be at the Contracmr s expense
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- The Contractor will have to provide adequate protection to the goods and real state and

surrounding areas to the éxisting irrigation and drainage infrastructure and to the services
that had been handed over for the Works; with the same purpose he wiil have to contro! the
movements of the equipment and personnel in the access roads, right-of-ways and servants,
whose use CRM had authonzed

The existing 1rngauon 1nfrastruclure cannot be removed nor destroyed by the Contractor
unless he receives an specific order from the Supervision, dtsposmons that the Supervision
will be giving in due time to the Contractor according to the progress of lhf: Works and in
complete accordance with the Exccution Schedule of the Contract,

The Contractor will have to communicate the Supervision in due time in advance, his
necessilies over the occupation of the areas and the use of the services above mentioned and
will have to abstain himself from occupymg them before having got the correspondmg
authorization, : _

11,2.7.2 __ Disposal Area for Land and Surf‘lcc Waler and Drainage

The dnsposql of all water found during lhe execution of the Contract w:ll be the responsibility
of the Contractor. ‘The Conteactor will have to construct and maintain all the canals, open
channels, drains ahd sumps andfor other temporary diversions and protection works; will
have to supply ail the materials required; will supply, install, operate and keep all the pump
equipment and other necessary equipment to dispose the water from various parts of the
Works and in order to maintain the foundations and the patts separated of the Warks free
from humidity as requited for the construction. After serving their purpose, all the dikes,
cofferdams, and other drainage installations will be removed or leveled to avoid interference
in any manner with the operation of the canals and nearby steuctures. The Contractor will be
responsible for, and will prepare at his own cost, any damage caused by flooding, water or.
failure of any section of the drainage installations or the protection works. Unless so
shpulated otheiwise, the Contractor will not mtcrrupt and interfere with the irrigation of lhe
rainy and dry seasons. : : : :

LLMHM&MS

Thc conslruction of the camps sérvices and other facnlmes in thc Pchcl area, will be carried
out as stipulated in Clause 11.3.2 of the Special Conditions.

MYMMMMLM

The Comractor w:ll program h|s works in the site of the wor' ks, in such a way lh'lt they
produce the minimum interference with the traffic of his owa vehicles and the Supervision’s.
vehicles or the othér contractor’s vehicles, if any. When that occurs the Contractor could,
with the previous approval of the Supervision and the authorizations given by law, establish
thé detours of the main roads that are required, being understood that the Contractor is
obliged to maintain the roads as well as detours in condmons lhat would allow the normal :
traffic during the carrymg out of the Works, - Co : S
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Besides, before submitting his tender, the Contractor will have to carry his own
investigalions about the conditions of the public and/or private roads ang the permils,
restrictions, load limits of the bridges, and other . constramts that could affect the
transporiation and entry/exit of the Site. - : :

‘The Contractor will have to use any reasonable method in order to assure that all load limits
and other constraints are obeyed and in the event that it becomes necessary to transport any
extraordinary load of equipment or unit or pre-consteuction part of the works, the Contractor
will have to, before mobilizing such extraordinary load, get the corresponding permits and
authorizations from the compeling authorities and comply with all the legal regulations. ..

The Contractor, will install and maintain all bairiers, danger signs, notices and lights for life
protection and safety of the users and will take all the additional protection measures that the .
Supervision may consider necessary. The Contractor will have to restore, at his own cost,
the road, irdgation and drainage infrastructure, tclegraphlc and telephone or electric lines that
may suffer damages due to his activities.

.2, 7 5 Construcuon Mﬂtemls formcd at lhe S;tc

Unlcss olherwnse shtcd in thesc documen{s all lhc 30115 gravel sand rock mlnemls tlmber
and other materials that are found in the work area or that are found in the excavalions or
other works carried out by the Conlractor, are of exclusive propcny of the Ecuadorian State. .

' [ ’_Iﬁ rt an fH1 1cVa|ue

The fossnls coins, amcles of archeologlcal valuc, structuges or rying discovercd at lhe work
site, are exclusive property of the Ecuadorian State and are subject to what is provided by the
Law of Cultural Patrimony over the archeological ruins and fossils.  The.Contiactor is
obliged to take the necessary precautions to avoid that his workers withdraw or: damage
such arlicles or structures, havmg to notified to the Supervision of such discoveries and
immediately suspend all works in those sites, unul recewmg the re-start order from the
Supervision. :

11,2.8 MEASUREMENT AND BILLING FOR 'lHD EXECUTFD WORKS |
- AND PAYMENTS TO THE CON lRACTOR

1L2.8.1 Contract Prices

CRM will pay the Contractor, for the works actually executed by virtue of this Contract, the
value that results from the application of the unit prices or the percentages of the lump sum
prices that appear in the Bill of Quantities, at the calculation of actually: execuied work;
accordmg to lhe Drawings and Specn‘lcmsons aud accepted by the Supemsnon ' T

The parues conﬁrm that these unit prlces mclude all the costs. direct and md:recl that ther

Contractor may have to incur for the carrying out of the works proposed according to the

Specifications of this tendering, including equipment, labour, materials, insurance,
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management and administration costs and the remuneration or profit of the Contractor,
Therefore, the payments that CRM makes to the Contractor using such prices, unit or lurup
sum, will represent the total remuneration of the Conteactor and will not give place to any
additional claim, out of the readjustment that there might be in accordance with the Contract,
as it is provided in Sub-clause 11.2.8.5. .

1'1.2.8.2 Measurement of Executed Work

The Supervision, in presence of the Contractor and with his intesrvention, will measuce
within the first five (5) days of each month, the quantities of satisfactorily executed Work by
the Contractor during the immediate prior month, These work quantities will be placed on
record in & report that the Supervision will prepare by tri plicate in order to remit within the
first ten (10) days of each month, the original to CRM and the duphcate to the Contractor,
who w1ll prepare hxs monthly statement, : ‘

If the Comractor does not receive lhe mcnlxoned repon from the Supemslon within the term
of five (5) additional calendar days of the term stipulated above, it will be considered
approved the quantity relation sent by him to the Supervision and the Contractor could issue
the corresponding valorization (monthly statement), without having to do the eventual
changes in the next measuring and inclusive applying what is provided in Clause 11.1.21 of
the Draft Contract . _ _ :

The measunng w1ll be carried out.uii'lizihg the units contained in the Bill of Quantities, The
measuring system will be the same as the one described in the corresponding Techmcal

S pec:ﬁcatlons

For such measuring effect of the work items stipulated as lump sum it will be understood
that the work quantity to be executed, in each case, will be equal to one hundred (100) units
and that the comrespending unit is the percentage (%). The measurement in this case will be
the evaluatlon of lhe actual percenlage executed.

These pamal measurmg of lhe Work does not represent hand over by the Commctor neuher
does it mean a reception by the Supervision of the measured quantities, since the received
Works will only be at the complelron of the Contract and following the procedure established

for such effect.

It is also cla_ri ﬁ.cd. that the work quantilies that appear in the Bill of Quantitics of the tender,
are the estimated work quantities by CRM before the commencement of the Works and that
the final quantitics for ¢ach item could vary by excess or by defect in relation to such
estimated quantilies, without that meaning the modification of the obligation that the

- Contractor has to execute the total Works, or on the other hand, yields his rights to claim the

modification or readjustment of the unit prices contained in the Tender or agreed upon
aflerwards, due to this circumstance,

The Cbntra_ctor will have the right to request the readjustment of work volume measured by
the Supervision when he considers that there were numerical or measuring errors. In such
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case it will have to be done in wriling, within the established terms and following the
procedure stipulated in Sub-clause 11.2.8.6.3. The work quantities not included in a given
meas'uring, by reason of omission or discrepancies, will bé included in the following
measuring at the date that such discrépancy had been setlled of that such onussnon had been
noted, i : T

11.2.8.3 _ Billings

lI 2.8.3.1 Momhly Bxlllng of Exccuted Work

Thc Contractor will monthly prcparc a statenient in local currency (Sucres) and foreign

currenicy (U.S. Dollars), in an original and five (5) copies , for billing to CRM the value of

the executed Works, whose calculations were placed in the work quantity reporis elaborated

by the Supervision. These statements will be signed by the Contractor and the Supervision

and remilted to CRM in an original and five {§) copies, preferably béfore the fi fteenth (lSth)
_ day of each momh The Supemsnon w:ll retain a ssxth copy "lt thu Works Slle i

These stalements wnll be prep'lred in the fornnt apprc-ved by the Supemswn

The Contractor wﬂ! present his statements with informative character Ihat wdl consist of a
summary chart that will indicate, for each work item, the order code, description, unit and
value of the executed works up to the billing date and the quantity and the value of the
executed Work in the period under consideration, This chart, indispensable requirenient for
transacting the corresponding statement, will be prepared with the bitled values in Sucres
and foreign currency, S

The Conitractor shall present, besides the documents deimanded by the Ecuadorian Laws and
those required by CRM for Jnsnﬁcanon and transactmg thc paymcnt before thc fmanc;al
entities linked to the Pro_;ect Co : : ‘ Lo

The works that had been executed, by virue of a prowszon lssued by CRM, will be billed in
the same monthly stalements integrating, if possiblé the samie items originally contracted at
the same unit prlces or in his dcfcct m{cgnung new xtem o the umt pnces prevmusly
agreed. :

The billing for services prowded by the Contractor in the execution of lhe Works for
administralion, equipment teasing, supply of implemcms or personnel, when CRM has so
requested them in accordance with what is provided in Sub-clause 11.2.5.11 of the General
Dispositions, will be done in séparatéd monthly statements lhat w:ll bc formulated m
agreement with the Supemsmn for each case. . : : i
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11.2.8.4  Partial Payments to the Conteactor

II.2.8.4.i Advance Payment

Once this Contract is perfected and when CRM had concluded that the bonds presented by
the Contractor in order to back up the fulfillment of the Contract and the reimbursement of
the advance payment in Sucres and foreign currency, in accordance with Clause I11.1.8 of the
Draft Contract are satisfactory, CRM will hand over to the Contractor as advance payment,
for equipment acquisilion, repair parts and materials de.slmed to the Works, up to twenty
percent (20%) of the tolal Contract value.

This advance payment that CRM witl give the Contractor within the sixty (60) days after
having received to whole satisfaction, the corresponding bonds, will be amortized by means
of monthly deductions equivalent to the percentage of the advance payment gwen of the'
gross value of each monlhly slatement from lhe first stateiment prcscnted :

11.2.8.4. 2 Executed Works Paymcnts

CRM will pay eacliinonlhly statement that the Contractor elaborates correctly for billing the
quantities of executed Works included in the reposts elaborated by the Supervision, within'
the sixty (60} followmg dnys from the presentation of the statements, w&th the previous

dcducuons

() Percen_tage deduction corresponding to the total value of the monthly statement in order
to amortize the advance payment, from the first billing on.

(2) Retention of five percent (5%) over the total statement value, as a bond for the
execution of all the works, the good quality of the materials and the correct carrying
out of all Ihe Works

3) Retent:on of thc semce rate of CEBCA for a value of 0 S% of thc slatcment

1L 2 8. 4 3 Scope of P'mtal Paymems

The p'nmal p1yments made by CRM to thc Contractor will not excmpt him from
responsibilities regarding the quality of the Works, goods or services object of payment, for

the repair that the Works may require neither from the damages or losses caused by this

repam nor from any of the other obhgahons acquired by rcason of this Conlract

The pamal paymenls wnil nol lmply thc i‘ nal or lemporary receplton of the Work ob_;ect of
payment, neither does it mean the acceptance of the materials used. Neither can it be .
interpreted as a commitment by CRM to acknowledge costs of overtime, extra work, special -
process, repairs and modifications that the Works object of partial paymcnt may incur into, -
orlhat result from the system employed fori its execution, S o
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1.2.8.5  Final Payment

11.2.8.5.1 Payment of Balance for Executed Work

Thé value of the balances that result in favor or against the Contractor will be placed in the -
Total Provisional Reception Certificate of the Works. The invoice of seltlement will have to
be accompanied by a copy of such certificate and a relation of all payments received by the
Contractor. . CRM will verily balances and will pay- the. corresponding value to the
Contractor making the respective deductions if any In lhe same manner it WIII conlam the
final readjustment paymcm : A

11.2.8.5.2 Reimbursement of Retention Fund

In accordance with the Article 83 of the Public Contracting Law, in order to refund the
Retention Fund and the respective interests, it will be enough for the Contractor to present
the Provisional Reception Ceriificate or the judicial order from a competing judge in which
notifies the owner of the Works of such assumed- prowsnom! receplion at the Banco
' Ecuatomno de la Vivienda,

ll 2 8 S. 3 Fiml Payment in Case of Anttmp'lted Tcnmnauon

In case of mtacnpated conclusion of the Contract il wnll be proceedcd in accordancc wﬂh
what is st:putated in Clause 11.1.27 of the Draft Conlract and in analoglc manner {0 what is
established in Sub-clause ll.2.8.6.l. : B =

1.2 . Payment P
11.2.8.6.1 Payment in Foreign Curcency and Sucres

The payments of the Sucres component of the statements presented by the Contractor will be
made directiy by CRM. - The payments of the foréign curcency component of the monthly
statement can be made directly by CRM or in a commercial bank designated by the
Contractor by means of requests that, for each case, will be made to tiie OECF by CRM..
They can also be paid by means of letters of credit issued in accordance wnth the regulatlons
of the Govemments Agreement of Ecuador- OFCF ' S :

i1.2.8. 6 2 Venﬁcquon of Conlnbutnon Payments to (he IESS

The mdispenS'lble rcqumment for payment of the momhly statements and also for any of the
final payments to the Contractor, will be the presentation of the last cedlificate of the
Ecuadorian Institute of Social Security, stating that the Contractor is up to date in his:
payment of the contcibutions comesponding to the employees. . Besides, he will have to:
present a copy of the payroll sent to thc IESS of lhe Commctors personnel nauonal as well !
as foreign personnel. - R AR AT s
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11.2.8.6.3 Discrepancies in the Statements

If there were discrepancies between the statements presented by the Contractor and the
verifying of them that the Supervision makes, CRM will pay these statements according 1o
his own liquidation and will immediately notify the Contractor of the discrepancies found. If
the Contractor does not respond absolving such discrepancics; within fifteen (15) days
following the notice date made by CRM requesting the clarification, it will be understood
that the Contractor has ‘lccepted the payment made by CRM :

: II 2 9 SUSPENSION OP T Hl', WORKS AND CONTRACT CONCLUSION

1!;2.9.1‘ Susnensron of Wo:ks ;

11.2.9.1.1 Suspcnsnons ordercd by the Supervision

The Supervision could order the Contractor to suspend a part or the total of the Works at any
time *md for the penod that he consu}eu necessmy, in the followmg cases:

(l) When hc considérs that the safety medsures adopted by the Contractor are not adequale
or insufficient to profect the lives of the Project personnel and the inhabitant settled in
" the work areas or the integrity of the ex1stmg facilities mfrastructurc or parts of the

* Work alre'ldy constructed

(2) Dueto dlsorgamzauon of the Contractor or negligence in the work conduction

: (3) When the Contractor repeatedly did not oboy the orders given by CRM and/or

Supemsmn in accordance wnth lhe contmclm! dlsposmons

The Superwsnon will make these notifications for sus;)ensmn in writing and also md:catmg,
as much as possible, the exact duration of the suspension.

These suspensions will not give rise to additional payments or indemnitics to the Contractor,

' neuher wdl be cons:dered for term extensson

ll 2 9 L2 SuSpcnsion due to Force M{ucurc or Acl ofGod

The Comracto__r will have to 1nlen'Upl his activities temporarily when the Supervision orders it
$0, in presence of force majeuse conditions or Acts of God, as contained in the Article 30 of
the Civil Code and in Clause 11.1.28 of the Draft Contract.
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11.2.10 SANC_TIONS :

H.2.10.1 . .Genera'l

If the Contracter does n‘o_t'ﬁni'sh the Wérks within the terms established in the approved
Execution Schedule or within the extensions that CRM had authorized, the Conteactor will
have to compensate CRM, for the losses due to such delays, with the paynent of the

amounts stipulated hére. Therefore, it will be the responsibility of the Contractor to nolify

'CRM in due time regardmg occuriences of any event that to his judgment could delay the

execution of the Works in relation with the approved Schedule or that could impede the |

completion and will have to indicate the measures that have to be adopted in order to prevent
such delays. This information has to be given within ten (10) days following the event;

otherwise CRM will not consider such fact and the Comractor wull not be able to make an ,,' |

claim afterwards.

11.2.10.2 _Fines for Delays ‘Vinlhg Completion for the Works

The Contractor will have to pay CRM, as indemnity agreed for damages and losses due to
delay in the total completion of the Works and in accordance with the final date due of the
established term in Clause 11.1.6 of the Draft Contract, the amount equivalent to one third of
one per thousand (1 0/00) of the Contract value for each calendar day of delay. in the hand
over of the works, in relation with the date of final completion established in the Execution
Schedule in force, without exceeding the five percent (5%) of the Contract value,

11.2.10.3 t nes fgr Eautal NQn cgmplg m

For delays in the fulﬁllment of thc momhiy puoducuon esmbhshed in the work Execution
Schedule in force, CRM will apply a fine equivalent to zero point zero theee per thousand
{0.03 0/00) of the value of the work quantities not executed, for each calendar day of delay
in the completion of the Schedule in force. S

2.10.4_ Fines for Other Reasons -

CRM will also be able to impose sanctions to the Contractor in the cases mehtioned-bcléw.

‘These sanctions will be applied administratively by the Executive Director of CRM and will.

oscillate at discretion of him, between Two hundred fifty thousand Sucres (S/. 250,000.00)
~and one million five hundred thousand Sucres (1,500,000.00) for each ume or day, also at
the cateria of the same Officer. :

(1) If the Conlractor delays his payme_hts to the pérsdnnel i:n_'é sys:t'emaiﬁc manner.

(2) Ifdoes not obey the orders or instructions from the Super#ision.

{3) When voluntarily obstaculizes and impedes the works of the other contractors, if any, '

or CRM'’s personnel,
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{4) By omission or negligence in demanding the fulfillment of the Industrial Safety
Standards. _

(5) By non-fulfillment of the provisions or by incurring in prohibitions in a constant

- manner in the Contractual documents, without contrad:cung the 1mposmg of other
_sanctions as comemphled in thcm - _

1 [ 2 10 5 ﬁncs for No PrescnlaLgmjﬁaQn

Wlthout contradlcllng what is estabhshed in Sub- clause above, CRM could be able, by
means of the Supervision; to suspeiid the payment for the monthly statements and/or any
other statement, without originating a claim from the Contractor, when the Contractor does

- not comply with the due prescntallon of rcporls or up-to-date progmms as stlpulatcd in the

Contracl

T hese suspenswns w:ll be hfted by |he Supervnswn whcn the Contractor comphcs wnh hns
obligations. . _

If.2.11 INSPECTION AND WORKS RECEPTION

II. 2 ii.1 lnsnecnon

The Supemsion can carry out at nght time, inspections, ¢ontrols, measurements or tests of
the executed Works or under construction and also for the materials in use. Even when such
inspection, controls, measurements or tests are directed towards verify that the works are
being carried out in accordance with the Drawings and Specifications, and to verify the
quality of the materials used, their execuuon w1ll not exempt the Conlractor from h|s
responsibilities in thls regard : - :

Staff members authonzed by CRM the Supcrwsmn the Stale Comp!rollers Ol‘ fice and the

- OECF if any, will have permanent access to all the Works, whatever their status may be,

being the responsibility of the Contractor to provide all kinds of facilities to carry out the
inspections. With this purpose in mird, the Contractor will have to make available the
equxpment and matenal ncccss'uy forthei mspecuon of the Work.

12 IZAccel iti e|ﬁcal

When the Works in progress reach a developmcnt slage $0 lhal lhc execulion of a later stage
can not allow the inspection or the sample taking of the prior stage, the Contractor will have
to; before continuing with the new stage, obtain the approval from the Supervision. 'The
Supervision will carry out the requested verification and will give the authorization to
continue with the works, if that is the case, indicating it so in the Orders Book or the Works
Book as it may correspond.” This approval will be called Acceptability Certificate. The
expenses that may be incurred by the sample taking, inspection, sampling or tests in part of

- the Works that has been covered without having received the acceptance of the Supervision,:
“including ils total removal if that were (he case, witl be at the Contractor's expense. -
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11.2.11.3  Defective or Non-authorized Works

The Contractor, when so requested by the Supervision, will investigate the cause of any
defect or imperfection found in the Works canried out or under execution. If such defects or
imperfections were of such a nature that exclude the résponsibility of the Conltractor, the
Supervision will order the corrections that he may judge necessary and will provide
- protection to such activity according to what is stipulated in the Chapter VI of the Public
Contracting Law. Butif such defect or imperfection had origin in carclessness or negligence
by the Conteactor, in the use of materials not approved or as result of not abiding to the
Drawings and Specifications corresponding to the instructions issued by the Supervision,
the Supervision will order the corrections or modifications that there may be, by means of
demohuon and replaccment of such Works everythmg at the Coniracmr 3 cxpense

It w:ll be consndered as non- aulhorlzed ]Ob lhe worl-. c'tmed out by the Contractor beforc
receiving the instructions from the Supervision and/or approved Drawings for the Work in
consideration or reference to place over the tand the correct levels and alignments. For these
reasons, they will be at the Contractor’s expense the remedying or replacement that there
may be; in the same mannce the costs and time lh'n nny consume, :

The Conltractor could only have nght 1o receive lemunerauon for lhe executed works in
accordance with the Drawings and Specifications of this Contract as accepted by the
Supervision; he will not have the right to additional compensation for the materials, labour
and other expenses that may correspond to the execution of defective works not aulhonzcd
or the remova! and the avallablhly of the remaining elements, : :

112,114 Prgvim'gnal Rgggp_ﬁg__rl

In accordance with what is established in the Article 85 of the Public Contracting Law, CRM
will carry out, at the Contractor’s request, the Parial Provisional Receptions.

When the totality of the Works objeét of this were complcté& and lhéy can function and be
tested, at exclusive judgment of CRM, the correspondmg Total Prov:smnal Receptton
Certificate will be made, , o

Once the corresponding inspection for the total Works has been carcied out at the
Contractor's request, the parties will subscribe the Total Provisional Reception Certificate in
which they will register: the final estimated amount of the Contract, the total of the payments
made to the Contractor up to the date of the Cestificate, the amount retained by reason ¢f the
Retention Fund and any other information that the Supervision may consider necessary to
include. The term for the tests of twelve {12) months will stat from the subscnpilon date of
the Total Prowsxom] and Parital Recepnon Cemﬁcate ' : AR

I12.11.5 M’untenance of the Work from the Prov:s:oml Recepucm o

CRM will lake over the responsibility for the commnssnomng and keepmg of the Works and
also for the maintenance works from the Total Provisionat Reception up to the date of the
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Final Reception. These works will be undertaken at CRM’s costs, however, (he defects that
are found due to the use of materials or labour not in accordance with the Contract or due to
negligence by the Contractor to observe any express or implied obligation will run at
account and expense of the Contractor. If within ten (10) days following the notice from the
Supervision the Contractor has not been able to start the recovery works in the ordered
manner, the Supervision could, without any notice, make the arrangements necessary for the
satisfactory completion of the Works. The completion costs of the works will be deducted
from the balance remaining to be paid that the Contractor may have in his favor,

2.11.6_ Final R

Within twelve (12) months following the notice date from the Contractor regarding the
completion of the Works as maxintum, but not before having passed six (6) months counted
from the Final Reception, real or presumplive, then the Final Reception, reat or presumptive
will take place, in accordance with'the Auticles 87 and 88 of the Public Contracting Law.

Having into account the actions detailed as follows; to carry out such Reception, this has to
start with leisure for at least three (3) months.

Once the test period for the consttuction has passed, the Supervision will carry out a detailed
inspection. If in the inspection that he makes during Final Reception a severe construction
defect is found that was not observed during the Tolal Provisional Reception and that affects
the behavior of the works, the whole process of Final Reception will be suspended until the
damage is repaired at satisfaction of the Supervision. If the defect were not major in
imporiance, at the judgment of the Supervision and could be repaired within the Final
Reception process, then it can continue. The Final Reception Certificate will be signed when
all and every one of the Works contracted are found exccuted and functioning at the entire
satisfaction of the Supervision and within the term stiputated in the first paragraph.

11.2.11,7_ Responsibility of the Members

The members of the Commission that subscribe the Reception Certificates will be civil and
criminally responsible for what they subscribe in them.

11.2.12 IMPORTS

Regafding the importing of goods and payments that pertain to them, it witl be subject to
what is provided by the Law of Monetary Regime, Custoin Law and Regulations of the

Mongtary Board.
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SPECIAL CONDITIONS



PART '1I - SECTION 3 .

SPECIAL CONDITIONS

[1.3.1 INITIATION, EXECUTION AND COMPLETION OF THE WORKS

The Comraélor will have to start his construction activities within thixty (30) days following
the issuing by CRM of the Commencement Order of the Works. Order that will be issued

by CRM within three (3) days after the Advance P«yment is made :

The Contractor shall exccute all the Works in accordance wuh the Exccution Schedule
presented in his Tender, duly up-to-date and enlarged as provided for in Sub-clause IL2.5. 3
of the General Dispositions. . In any event, it will have to be claborated obligatorily
complymg with the 1nstrucuons Ihat CRM had issued within the Execution Schedule

The date for lhc Tatest compleuon of the toml Works object of (hIS Contract will have to be
in any case, 54 months counted from the date of the Commencement Order.

The Contractor will have to take into account that if the Works carried out were put in danger
by the non-fulfillment of the goals specified in (hese Special Conditions, the repair and
reconstruction of them, as well as all the damages that for this cause are incureed, will be of
his sole responsnbillty at his own cost.

Once the Works ar¢ completed, the,Conlra_clor witl have to proceed to a general cleaning of
the areas as well as the camps and facilities. This final cleaning and any other job that does
not interfere with the normal and continuos operation of the Project, could continue after the
commissioning, but, it has to constitute a task before the corresponding Final Reception. .

I1.3.2 ARI‘A, CAMPS AND SERYICES
i 21 Gen

Thls Clause descnbes thc arcas lhat w:ll be Supplled by CRM 'md the camps and spccxal
services that wnll be provnded by the Contractor. . . :

_ll 3 2.1. l Ama avanlable to the Contmctor

Once the Contract is s1gned the Supemsmn and the Contractor wﬂl estabhsh together the
limits of the tefrain required for the execution of the permanent Works, the work areas that
will be made available to the Contractor as the construction of the Project advances, the areas
available for the construction equipment and the areas required by the Contractor to install
camps, offices and additional facilities.. The Contractor will have to provide within the term
of thirty (30) days following the Contract sigaing a complete general outline, provndmg the
location of the facilities above mentioned.. U I o o :
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11.3.2.2 _ Supplemental Areas requited by the g‘&'ntrac_tm

If the Contractor needs {0 use other areas of land from the oncs provided, he will have to
request it by writing to the Supervision with at least two (2) months in advance.

‘The se of teivain authorized by CRM, will be at no charge for the Contractor.

1L 3 2.3 Contractors Qrgamzauon over lhe Areas

The Contractor, based upon the mformauon given'in hls téndes, in relatior to the manner in
which he thinks to distribute the construction equipment that he proposes to use, wnll supply
to CR\d a layout of the orgamzat:on of the vmous work -maas '

This layout will indicate the form in which the different work areas, construction roads lhat
will join them, the circulation schemes, the unloading and material storage areas.
corresponding to the equipment provided and lhe secoudary lnstallauons such as cleclncﬂy.
water, sewer, communlcauons etc o : :

This layout will have to be approved by the Superwsxcn in thc term of eight (8) days after
his presentation before the commencement of the cortesponding works and will be brought
up-to-date during the execution of them, each time there is an 1mp01tant changc regardmg lhe
organization 'md ranher that affect the construction areas.

~ The Supervision could be able to, at any time, ask the Contractor a layout or map in which
appears the facilities, access roads and circulation of vehicles and the form in which these
elements ¢ould affect the agncultural property nearby, road uséd by proprictors, existing
irrigation and drainage canals or any other installation ot construction. The Contractor will
have the obligation to provide to the Supervision besides the map or layout any other
additional information that he requests,

The Supervision can demand the Contractor the changes that he may c¢onsider necessary in
order to minimize, as much as possible, the damages or losses to the farmers of the area due
to the execution of the Works. In general, the Supervision will have to try to get an
agreement with the Contractor to make these changes; if that does not occur, the Contractor
will have to abide by the Supervision's instruclions, no appeal to such decision can be made.
The fulfillment will not give any right to compensations or indemnities of any kind.

If after there is an agreement or by decision of the Supervision there aze still damages that
have to be indemnified, these indemnilies will be at charge of CRM. In the case that the
Contractors does not obey the instructions given by thc Superwsnon all expenses and
rcsponsnb:hty will solely be bomc by him. . ; R BRERE

-_}_

1L.3. 2 4 Exo!omnon Area for Bomaw Mﬂtenals 'md Concrele Agg_gg_m

CRM wm hand over (o the Conlractor the borrow areas prowdcd for executlon of the Works
indicated in the Drawings and Specnﬁcauons

Package 1

§C.2




If for his convenience the Contractor desites to use other additional borrow arcas and
-different from those studied and proposed by CRM, he will have to make the necessary
investigations at his own cost and under his responsibility and justify, to CRM, that the new
borrow areas that he proposes are more favorable in quality and quantity than those provided
initialty. The Contractor will not have any right to an extension of the terms or an additional
p'\yment for the s(udy or the exploxtauon of new borrows areas. -

In general the Contractor could not be able to start lhe eonstruellon of any embankment
gravel pavement, concrete, filters, etc., without before having got the Supervision’s

- approval regarding the specific borrow arcas from where the Contractor proposes to get the
materials required. This authorization must be requested as much in advance as possible,
but, not less than thirty (30) days in advarice. The request must be accompanied with all the
technical information (test, etc.), at his cost, that the Supervision could solve based upon the
information submitted by the Coantractor and, if the Supervision considers it necessary, he
will carry out his own research to solve wilhin the period of thirty (30) days following the -
submittal of the request. This term could be extended if technical reasons demand new test
or laboratory testing. .

'The Contractor as well as the Supervision, will have to coopérate to teduce to minimum the
clapsed time between the presentation of a request and the judgment from the Supervision.

The time elapsed between the presentation of the request and the decision of the Supervisi'on,
within the terms above stipulated, will not give the Contractor any right to demand
modifications in the Drawings or unit prices or work programs or to ¢laim compensation of
any kind.

Li_ﬂ&mmmw

At lhe completlon of the Works the Comractor will proceed to arrange all the arcas used by
him, in accordance with the instructions given by the Supervision. This atrangement will
include the construction areas, the areas where there were temporary facﬂmes camps and
difi ferenl type of equipment, the temporary roads and the borrow areas. :

”lhe Contraetor wnll keep w*lteh that it doesnt remain any unstable slopes, mstallanon
foundations that present danger in case of work afterwards in these areas or insecurily in any
other e!ement in refation with the works that cou{d be developed afterwards.

The Superv;snon wnH not earry out lhe Fmal Recepnon of lhe Works until lhe Conltactor had
cxecuted lhl“ final arrangement at lhe s1hsfacuon of CRM

m&mmm@mmm@qmmmm

The Suppleme’mary roads to the existing ones that the Contractor needs for the execution of
the Woks, will be constructed and maintained by him at his own cost, The Contractor will
have to present to the Supervision a scheme of all the roads that he wants to construct,

before initiating the works accordmg to whal is mdlcated in, Sub clause I3, 2 3. This
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scheme will have to indicate the width proposed and the general dimenstons. ‘Fhe Contractor
will have to abide by the observations of the Supervision and intcoduce the changes that he
may propose-in order to reduce the interferences to a minimum. Thls scheme can be
actuahzed dunng the exccuhon of the Woiks. : :

The Contractor w:il have to avord by all means in his reach lh’lt hls vehlcles and eqmpment
or the ones from his Sub-contractors, causing damage to the mam roads, in the access roads
hlS bndges 'md other exlsimg worl.s : L

Thc Comractor shall mamtam in good condmon lhc aceess roads durmg (he whole execuuon
of the Works - s , ;

Once the conslruchon has ended up, thc Contractor wﬂl have to eliminaie any vesllge from
the cons(mcnon roads wnhout usc in accordance wnh thc requnremems of envsronmental
prolecllon ' - S - : R

The existing publlc roads in the Project area, that the Contmctor is going to use for t:anSport
are of his free use; but, he will become subject to the regulations and limitations regarding
loads, imposed by the Ministry of Public Works and Conimunications. Besides, he will
have to clean the pavement and to eliminate waste and.any obstacle to the transit that is
originated by the transport activities of his vehicles in these roads.

1.3 ’2 7 CamDS

The Contractor will have to insure to his personnel the necessary means for their housing; be
it by means of construction of camps or by means renting of rooms in a town nearby or by
means of other acceptable way to the Supervision: For such effect, the Contractor wilk
present the Supervision the necessary information required to show the manner that he
proposes (o give facilities for housmg to h:s personnel as well as lhe othcr services so {o
assure lhem an acceplab!e llvmg e : P

When camps ar¢ constructed, thesé will have to bc provzded w:th potable water service,
electricity, cleaning, sewers, drainage, sport and recreational areas. The Supervision, before
issuing his approval, will make sure the housmg, mstalhuons and pubhc sewices allow
acceptable living COndIUOI“lS ' ;o :

The Contractor will have to prowde mess halls l'or the feedmg of all hls personnel mctudmg
his Sub-contractors, with an acceptablc thty in’ crltena of the Supemsor '

All these facilitics, once lhe Works are concluded w:ll be h'mded over to CRM lf CRM
decide to do so. '

1132 8 Commumleemces Drov:ded by lhe Conmc{or L e iy :

The Contractor will have to prowde and operale in h|s camp, by himself or by thll‘d pames
the first aid services that will be avallablc to all the personnel of the Contractor and the Sub-
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:comraclors as well as the personnei from CRM that is a351gned to the Project and the
Supervision, : s )

The first aid service will operate with the basic personnel and equipment and the medicine
- required. ~This first aid office will be attended by the medical and paramedic personnel
: specnﬁed by [aw dunng the hours open to the pcrbonnel as it wull be cstabhshcd

The doctors can be c'dled out’ of consult hours in cases of emergencies. A complete
ambulance service fully equipped has to be made available near the first aid office to
transpon the more sevcrc €ases lo the hospatfnls or to attcnd Ihc calls from the work ﬁonts

- By means of spread mformahon and the preventive dlagnosnc the [“ 1st aid facility will labor
with the programs of Public Health and lliness Control, which could be a problem for the
personngl in charge of the consteuction and operation. The Supervision will orientated the
mentloncd collabonllon

11 ;3 .3 CONSTRUCTION ACTIVITIES

i1.3. 3, Works Laymgggm
I.3.3.1.1 Works Delalls [;nymg Oul

Specnﬁcal!y. the Supcmsmn will hand over to the Contractor a basw red of bcnchmarks
duly referenced and described for the vertical and horizontal control, from which the
Contractor wili have to lay out and level all the structures. [t will be the obligation of the
Contracior to check and verify these references and if he finds differences, he must
communicate to the Supervision immediately, to coreect the problem; in any case, the
Contractor wilt be responsible of the acey racy of lhe data given to the benchmark that the
Supemswn hands over.: : : :

The Contractor will Iay out hxs work from the base lines and from lhe benchmark supp!aed
and located by the Supervision and will be responsible for the measurings that he makes
from them. The location and disposition of all structures are shown in the Drawings. :

The Contractor will have to provide, at his own cost, all the stakes, platforms, equipment,
tools and labor that can be necessary to lay out any part of the work from the base lines and
levels established by the Supervision. 1t will be the Contsactor's responsibility the
maintenance and conservation of the stakes, benchmarks and any other reference located by
the Supervision, until they are necessary ne longer.- The Supervision will demand the
Contractor the restitution of them when they get damaged or destroyed. The Supervision
will use the such rcfcrence pomls for hlS conlrol works at 'my time and they havc to be in

'good condmon

As general rule, the Contractor will lay out the routes of lunnel and access roads by means of
the stakes every 20 m, adding stakes at closer distance when the Supervision considers it
necéssary. This staking will be niade through the longitudinal axis of the routes or in the
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manner that can be agreed between the Contractor and the Supervision. This staking will
constitute the base for gelting the transversal profiles that will scive as reference of the
sections and for catculation of volume for p‘lyment purposes

]n general for the minor work lhe Supervnslon will hand over (o lhe Contractor the
additional references that he may think necessary for a better execution. ~The Contractor
could be able to place these references by himself as long as requesting to the Supcms:on
for the conespondmg '\pproval before the initiation of the work, : :

In conclusnon no Work can be mmaled wnlhout hwmg l“ 1st got lhe approval from the
Supervision for the laying out made by the Contractor. In any case the Contractor shall
responsﬂ:)le for the correct cxccuuon of lhe Works - R -

11.3.3. l .2, Laymg Out and Levelmg Control

The Supervision could be able to execute periodically control of the laying out and leveling
of the works. For this work, the Contractor will submit-to the Supervision the topograph:c
calcutations that he had carried out.

If errors are found, a final check up will be made by the Contractor and the Supervision. If
the efror is confirmed, the Contractor will have to correct it as soon as possible. The
tolerance will vary according to the importance and the type of the works considered; such
tolerance will be detcrmmed by lhe Superwsnon in accordance with the usual techmcal
standards. - : L A T R

I1. 3 3.1, 3 Rewsxon before the Pounng of Com,rete :
The Conlractor wnll not pour any concrete before the Superwsxon had vernﬁed that the
alignments, slopes and dimensions are within the tolerances indicated in the Specifications:

The work program of the Contractor will have to provide enough time for this checkmg
The eheckmg results will be reponed in wmmg and regnstered in the Works Book

'MM@UQMMW_MQ&
ll 3.3, 2 1 General '

The Commclor will develop his mobnllzanon program in accordance wuh lhe acuwtlcs '
program prowded by him in his Tender and brought up-to-date afterwards, in accordance
wnth what is setin Sub clause 112,53 of the Generai Dnsposmons of thesc documents

This program will melude all the fqmlmes that the Conlractor may requlre construcuon

equipment, transportation to the Project site of all his key personnel fore;gn and local, and
the access roads and areas of addmonal semces

Package 1

8$C-6’




| ,3 3,3 ngggs Q hg(_;qnggrucugn Area

11.3.3.3.1 Noticés and Signs

The notices and sngns Ihnt CRM resolves to phce with information about the Project wxll be
designed by the Supervision and will be furnished and installed by the Conteactor at the sites

‘were mdxcated The mamtenance of thcse nonccs will be done by the Contractor

The Contraclor could wnh previous ':pproval from CRM, install and maintain at his own

ccsl other s;gns lhat nny mdlcate hlS pamapatwn inthe Pro_lect

l! 3 3 3.2 Scaffoldmg

The scaffoldmg used by thc Contractor will be of his own dcmgn and responsmihly They

must be of verified qualily and of easy handling. The Contractor shall periodically control
their stability and condition, so as to avoid any accident. The Supervision could demand
changes in the scaffolding if at his criteria these do not offer enough safety. The Contmctor
will have to make the demanded changes at his own cost: :

11.3.3.3.3 Humination at the Work Sites

The ilumination in all areas and work fronts shall have to be adequate, at the criteria of the
Supervision, in order to allow (he correct execuuon and mspecung of the works.

11.3.3.3.4 Commumcatlons in lhe Work Areas

The Contractor, with due approval from JETEL and MOP, will install a complete
communications system between the different work areas. This system will have telephone

- lines and frequencies t0 communicate the important fronts and main places of the Works,

including the Supervision’s Offices. The system will be complemented by radio
communications, with the use of fixed and ponab]e equipment. . o

The Contractor wili control on a daily basis lhal all communications bclween the several
work ssles are functlomng correctly . -

II. 3 3 3 5 Safely in lhe Construcllon Are*n
It has to be considered that in the work arca theré will be farming population with their

goods. The Conteactor will have to adopt the maximum precautions to avmd damages and
accidents of his personnel as well as of the existing popuhuon 3

Inall the places where is required, and in particular in the area where exploswes are used

the Contractor will place guards and the flag beacers required to warn the pubtlic of the risks

~ that could occur during the execution of the Works.
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The Contractor will meet periodically with the Supetvision to discuss the safety programi aiid
to reduce at a minimum the damages to the property of the farmers. The object of these
meetings will be to discuss the problems that had been detected and to decide about the
ac{ions ihat hz’we to be taken by the Comractor in order to rcmedy them,

Thc Contmclor w;ll notify mnnedlately to lho Superwsmn of any qccndcnt occurred to any
worker of the Project or to people sirange to it. . He will also communicate, before forty eight
(48) hours have passed, all the accidents that caused wounds to people or damagos to
property or materials, supply or equlpmem and alt the cases of suckness due to the work

The Contractor will prcscnt in the work mcolmgs to bc hcld wuh iho Superwsnon the
results of his investigations in each accident or conflict. Such information will have the
objecuve to help in the accident prevention in the future and to solvc the possible conﬂlcts '
that could occur aﬂorwards , - : : ;

The Contractor wnll prowde the first axd services in lhe main work areas.
l! 3 3.3.6 Removal of Temporaw I«acnlmes

At the completion of the Works, the Conlractor will have (o withdraw from the Project area
all his temponry facnhues oxcep( the ones that CRM has excluded.

Thc Supervnsmon will control lhat the Contraclor does not ﬁbandon in the Pro;ect area uscd
equipment or facilities of no use that could cause eventual inconveniences.

11.3.3.4 Erolggliou against ;hg ﬂg;ggs
IHE 3 34.1 Protecnon agamst Floods from the Reservo;r and!or Rivers ..

Thc Contractor will be so!ely responsnble for lhe protecuon of the works e conslrucl
against floods from reservoirs, rivers, streams, ramf'lll except in the case of force majeure
or Acts of God : .

The Con:ractor will design the protection works that ar¢ necessary and will submit these
-designs to the approval of the Supervision, without lh;s mcanmg bcmg cxempt from any of
his responsibitities. : : T .

The protection works will also include the protection against the direct infiltration from the
river to the surrounding excavations that there might be. ‘There will not be any extraordinary

payments for this works, which will be understood to be mc!uded in the unit prtccs and/or
lump sum prices of the affected items.
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11.3.3.5 _Materials provided by the Contractor

11.3.3.5.]1 General -

The Contractor will have to supply all the necessary materials for the completion of the
Works.

Al the materials will have to be new and shall abide to the Technical Specifications.

The price of each item in the Bill of Quantities that include the material supply, will include
the supply, transport; storage and corresponding handling costs. When the supply of any
material that the Contractor requires does not appear as an independent item in the Bill of
Quantities, it will be understood that the costs of the supply, transpot, storage and handling
are included in the price proposed for the work in which such material is required.

11.3.3.5.2 Quality

The Conlractor sh'\ll prowde thc matermls of the type and quallty specaﬁed in the
Specifications. When the materials specified can not be obtained, the Contractor could
substitute them with other similar area after previous authorization of the Supervision is
obtained. Such circumstance will not mean a change in the price tendered.

IL. 3 3.53 Inspection

The pcrmanent malenals and eqmpment of the Plecct wnll be subject to lhe final mspectu}n
of the Supervision at the site of incorporation to the Works, - :

The inspection of the materials and équipment or the lack of inspection will not exernpt the
Conlractor from hxs obhgauons in the su pply of the spec: ific materials and equipment.

'I‘he Su perws:on could bc able to rcject lhose permanent matenals or cqu;pmcnl 1f at his
judgment such materials do not comply with the Technical Specifications and could demand
the Contractor the evidences that may consider convenient and that will allow the
Supervision to qualify themn as suitable, including new tests. . :

11.3.3.5.4 Material Weight .-

The Weight of the materials, metallic elements, metal piping, reinforcement stee bars and
similar articles, whose payment is made based upon the weight, will be determined by the
- Supervision.

" The Supervision will take his determination in the most practical manner he may find, with

base in the loading weights, manufacluring weights, standard weight, weight catalogs,
estimate weight or similac information. The payments will be made based upon the net

weights.
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11.3.3.5.5 Standards and Specifications of Current Reference’

The materials that had been thftcd with refcrencc to standard specifications, wr!l comply
with the latest edition or with the most recent revision of them at the d'rle of the Tender
presentation. : T
11.3.4 FINANCIAL ENTITIES PROVISION_S

11.3.4. l Genera

Thc Water Transbasm Pro;cct for Chone Portovnejo chr Basms wril bc financed by lhc
Loan granled by 1hc Oversecas L‘conomrc Coopcrahon Fund {OECF) :

11.3.4.2 Onain and Source Counlr'i

The reimbursement that the OECF makes with charge to the requests made by CRM by -
- reason of this Contract, will be subjecl in all aspects to the terms and condmons of thc Loan
Agreement above menuoned 3 - : -

11.3.4.3__ Other Provisions

I1.3.4.3.1 Awarding of the Contract

The awarding of this Tendering as well as the modifications to the Contract, object of this
Tendering, or the Drawings or Specifications and lhe programs ongunlly approved wnll be
subject to the consent of the OECF. ‘
11.3.4.3.2 Inspection of the Works

According to the Loan Agreement that finances the Pro_:eét the authorized representatives of
thie OECF will have the right to inspect the Works at any given time and the Contractor wnll
have the obhgauon to gﬂnl (hc mformauon that they may reasonably request ' :
11.3.5 BILL OF QUANTITIES AND UNIT PRICES

The Forms of the Bili of Quantities and Unit Prices will constitute the base of tender and witl

compulsorily be prepared in its enure(y by the Tenderer for comparlson purpose of the
lenders : : : s
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PART III

PRINCIPLES AND CRITERIA FOR THE EVALUATION OF THE
TENDERS

CRM will proceed to carry out a legal, technical and economic analysis of the Tenders that

- will be valued, in accordance with the percentages established i in thesc evaluatlon criteria,
that are ordered in base to the percenlage attained.

Ill.l FULFILLMENT IN THE DOCUMENTS PRESENTATION
(1) Before procecding with the detailed evaluation, the submitted documentation witl be
examined, to determine that it is '1ccordmg to and comphes wnh the Tender
- Documents.

(2) If the Tenderer is not adjusted or if he does not comply with the requirements indicated
in ltem (1) above, his Tender will be rejected

II1.2  DETAILED ANALYSIS - DV,ALUATION PARAMETERS
For the Teader evaluatlon, the fol!owmg: break down aspects have bgzen considered:
| (1) ‘Technical Tender: o N ‘ 0%
(2) Economic Tender: . 50%

The methodology of evaluation of the Tender, for each one of the indicated aspects,
is detailed as follows:

12,1 TECHNICAL TENDER

(l) Project Execution: C IV . N 20%
(25 Equipment and Auxiliary Services: o 15%
(3) " Schedule and Pesiod of Coﬁfple’libn: e 13%
(4): " Miscellaneous: o 2%
| . TOTAL 50%
1IE.2.1.1  Project Execution: | 20%
(D Procedure: - ) R | 9%
(@), Constructive eriteria 2%
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(b)

®

@

11.2.1.2

@
e
®
o

o
OB

&)

o
@

(a)

- ®

(c)
(D
(e}
(N

()

Conicol

Planning

Acquisitions

Inspection

Delivery

: Transport and unloading: -+~

Quality control.

Ushgé control of materials

Construction | -
Measurements of physical progress

Cost and schedule control

Org‘anizélidn and Direction of the Work

Organization of headquarters

Organizationin Camp |

Organic chart of camp _
Crganic chart of secuiily
Experience of main personnel

Control methods of
subcontracted works and field works

Subcontractors' experience

Equipment and Auxiliary Services:

(1) Equipment and Materials to be

(@

incorporated to the Works:

EC-2

1%

1%
0.5%

. 0.5%

05%

1 0.5%

1.0%
. 1.0%

0.50%

1%

5%

1%
1%
. 05%

L 05%

025%

025%

CH%

Maintenance and operation facitities "~ 1%
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1I2.1.3

Y

()

..., several schedules are also made. .,

- (b}
(e}
- (d)
@

@
®
(9)
@
3)
@
()
(c)
{d)

€

®

Replacement facilities of equipment

Affinity with the existing local equipment

Training

Construction Equipment and Tools:
(not incorporated to the Works)

Heavy construction equipment
Light construction equipment
Specialized eﬁuipmenl
Eq;iipment' propetrties
Temporary Constructions:
Temporary construction facilities
Temporary housing fac_iliti'cs'
Safety | |
Eleciric supply

Workshops

Water supply

Schedule and Period of Completion:

(1)
(@)

Execcution term - shorter term, larger value:

Coreespondence verification of the

-schedules, with the equipment list,

personneld, etc., to be used.

_Reasonability and duration tests of the -

activities, - programmed progress, .
investment flow, etc., are considered.

Compatibility analysis among the

EC3

2%

0.5%

- 0.5%

10%
2%
1%
2%
5%
1%

0.5%

0.5%

13%

5%
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(2) Among cthers, the following will be considered: - -+ - 8%

(a) - Manuofacturing and supply - TR 1%
) Assémbly and tests | e 1%
(¢) Equipment use R IR T AR, ‘1%
(d) Personnel use S ) | _l_%
©) S(ani.ngoperation | - . o l%
(fj Execution ofWorksvaIued‘:. - ._ - ‘ l%
_ (g) Training . : o | l‘%b
(h) Critical route _ R | | ll‘}b
i.2.1.4 Miscellaneous: | | . - 2%

(l) The aspects to be consndcred that,
contributing to a better development of -
the Project, have not been indicated in . %
the tendering documents, such as: ' e

(a)  Technical assistance from suppliers
and subcontractors - 1%

(b} Maintenance and service equipment ' 1%

11.2.2 _ _ECONOMIC TENDER

(1} Economic: 7 ' _ , 40%
(2) Disbursement Schedule: | 10%

TOTAL 50%

It is considered that the total cost for the Tender using the Sucres value is as referential
currency, taking into account the exchange rate in force on the closing date of this Tender in
the Intervention Market, at the selling rate of lhe Banco Cemral del Ecuador

111.2.2.1  Economic: _ o L 40%

R R

The best punctuation will be given to the best Tender, in terms of net present value, and to
the other a proportienal punctuation in n,hlmn to ihe best.
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1M,2.2.2 DlsbursementScheduIe : R SRR - 10%

Those dlsburaemcnt schedules will be valucd comparauvely, in local currcncy as well asin
foreign currency, so that the best use of the resources is '\ssured :

III 3 TENDER EVALUATION

For the 'l‘ender cvalu'mon it w;ll be consudered what is md:catcd in thiS mstructwe

nL3.i REVIEW OF UNIT AND LUMP SUM PRICES

The unit prices and the lump sum prices, as well as the quantities to be executed and the total
cost proposed for the differesnit items of. each Tender, will be checked in order to correct
anthmeucal errors, 1f any, for this purpose the p:ocedure w:ll be as follows :

'In casc that thc product of a unit pnce mult:phed by the c‘sumated 'qu‘antlty is not equal to the
amount indicated in the Bill of Quantitics, it-will be uniderstood that the unit price is correct
and, the amount acceptable to CRM will be the product of the unit prices multiplied by the
estimated quannty

In case of d:ffercnce between the Bill of Quanlntlcs listing, and the amount that appears in the
Breakdown Form for Unit Prices, the price that appeass in the Breakdown Form of Umt
Prices will be considered conecl _ -

I 3 2 QQ VER§{QN TO gll\dMON CURRENCY

ln order 1o famhmc !he cvaluahon of the Tendcrs the Technical Conumss:on will convert all
the values of the Tenders to Sucres, using the official selling exchange rate in the
Inteivention Market at the Banco Centra! del Ecmdor in force at the closing date of the

Tender presentatton

!ll 3 3 TENDER E\’ALUATION AND COMPARISON

Once the Techmcal Comlmsswn had determined lh’ll the Tenders are in accordancc wuh the
Tender Documents, it will proceed to the evaluation and comparison,

-Thé analysis of the Tenders will consist of:

(1) Checking each one of the schedules demanded, verifying its correspondence with the
equipment, personnel listing, etc.,

(2) Reasonabilily test for cach one of the schedules in performance, sequence and activity
- ducation, programmed progress, investment flow terms etc.,

(3) Compatibility analysis among the several schedules,
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(4 Proposed construction methodology ana!ysi's in terms of technical feasibility,
satlsfymg the construction and safety speCIﬁcanons of lhe Works '

| (5) Venﬁcallon of lhe concordance bctwecn lhc proposcd construction methodology and
the several schedules, and -

{6) Congruency and reasonability analysss of thc unit prlccs and lump sum pnces and the
totat amount of the Tender.. : L ,

L4 FINAL REPORT -

In function of the aspects expressed before, the Technical Cornmission will elaborate a final

evaluation report of the Tenders presented, in which it'will be the analysis carried out,

accompanied of the calculation result and comparison charts of the Tenders, and will include

the observations that allow the Contracting Comnnuec to have the necessary information

available for awarding the Contract to the Teaderer that had satisfactorily comptied with all
the requirements stipulated in the Tender Documents and 'I‘echmcal Specnﬁcatlons and that

had been evaluated as the Lowest Tender. . < :

IIL.5 CONTRACT AWARDING

The Secretary of the Contracting Commiittee of CRM, within the following working day
fron the reception of the report presented by the Technical Conumission, will make it known
to the Contracting Committee which witl check it and could ask for clarifications, to deepen
o to revise the analysis, in the maximum term determined by them for such effect. When
the Committee considers the report completed, it will let the Secrelary notify and deliver to
each of the Tenderers, in accordance with the Law, the Tenderers, within the term of five (5)
days could formwulate in writing the clarifications exclusively related to their Tender; the
Coniracting Committee will feceive and valorize the observations formulated by the
Tenderers. If it considers necessary, it can ask for the opinion .of the Technical
Commission. Before adopting a final decision about the awarding, the Contracting
Committee of CRM will send to the OECF a copy of such:report, together with the
recomimendations for the awarding. Once the OECF gives his favorable judgment the
Contracting Committee will make his decision known to the Tenderers in the terms
cstablished by Law., . : S
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YOLUME - I

COMMITMENT, TRANSFER AND REIMBURSEMENT
'PROCEDURES OF OECF







 PARTIV

COMMITMENT, TRANSFER AND RE]MBUSEMENT
PROCEDURES OF OECF

EXTRACTED FROM OECF’S GUIDELINE
COMMII‘MENT l’ROCEDURE N

Payment for import _o_f goods and semces is oﬁen arranged_under a commercial
tetter of credit, where under a commercial bank operating in the Supplier's country
makes payment to the supplier against documents specified in the letter of credit and
reimburses itself from funds made available by the importer through his bank.

- When such payment to the Supplier is cligible for financing under the Fund's Loan,
the Purchaser may provide in the letter of credit that the paying bank will reimburse

“itself from an authorized Japanese forcign exchange bank in Tokyo (hereinafter
referred (0 as "the Japanese Bank"). The Japanese Bank shall obtain the funds for
reimbursement from the Fund under the assurance by the Fund. Such assurance,
whenever provided, takes the form of a letter of commitment from the Fund to the
Fapanese Bank (hereinafter refemred to as "the Letter of Comimnitment") whereby the

- Fund undertakes to disburse, on certain conditions, the amount to be reimbursed
by the Japanese Bank under and in accordance with the specified letter of credit.

(1} The Borrower or its designated authority shall conclude an agreement on a
tetter of credit with the Japanese Bank immediately after signing of the Loan
Agreement.

(2) After receipt of the Notice as mentioned in Section 3.02 of General Terms
and Conditions of Loan Agreement, the Borrower or its designated authority shall
apply, for itself or on behalf of the Bomower, to the Japanese Bank for opening in
favour of the Supplier an irrevocable letter of credit (hereinafter referred to as
"L{C") by presenting the Application for Iivevocable Letter of Credit in duplicate in
the Form OECF - COP altached hereto.

Note:  The Borrower or its designated Authority shall furnish the Fund with the
specimen signatures of the persons authorized to execute the Application
for Irrevocable Letter of Credit.

The Japanese Bank shall request the Fund to issue the Letter of Commitment by
submitting a copy of such application.

When the Fuad finds such Application in order and in conformity with the
provisions of the Loan Agreement and the terms of the Contract, the Fund shall
issue to the Japanesc Bank the Letter of Commitment in accordance with the
attached Form OECF - LOC.
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(3) Upon receipt of the Letter of Commitment, the Japanese Bank shall issue an
L/C addressed to the Supplier substantially in accordance with the attached Form
OECF - LCl for thc goods and OECF LC2 for tho scmccs respcctwely

(4) 'When a bank makes payment 1o lhe Suppllcr pursuant to the said L!C the
paying bank wnl! reimburse itself from the Japanese Bank :

Upon receipt of request for such rclmbursement the Japanoso Bank shall prcsent to

“the Fund the Request for Disbursement in the Forii OECE - RFD. The Fund shall

immediately after examination thereof, make disbursement of the reques{ed amount

“tothe hpanese Bank undef the provtsnons of the Lotter of Commltment

' All bankmg chargcs or fces undor thc UC are for lho Borrower s account

Claims and dasputes in connection with the L/C shal be seftled among the parties

- concerned and such claims or disputes shall not exempt the Borrower from any
- obhgauon mcurred under the Loan Agrcement concemed R '
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" Form: OECF . COP

@

- Application for 'l:Te\}ocﬁbTe Leltef of Credit

Date:

To:. | . Appl. Scrial No.:
(Name and address
- of Japanes¢ Bank)
: Geﬁt!emen:' i
m Pursuant to the Loan Agreement No; — datéd | between

THE QVERSEAS ECONOMIC COOPERATION FUND and
(hereinafter referred to as "the Loan Agreement”) and to the
Agreeiment on a letter of credit concerning the Loan Agreement,
No. . dated _ between
_and s
(Japanese Bank) {Borrower or its designated authority)
the undersigned hercby, on behalf of the Borrower, request you to issue an
Irrevocable Letter of Credit detailed below and to advise the undermentioned

@ beneficiary of the issuing of the said Credit/by” cable(L/T, Yairmait through
) your correspondents ( )* with/without adding their confirmation.
Conlrﬁtcf: No.
Date

Beneficiary's name and address
(descsiption of the contents of the Letter of Credit concerned)

) The undersigned certifies to THE OVERSEAS ECONOMIC COGOPERATION
FUND (hereinafter somelimes referred to as "the Fund") that:

(a) the amount of this Application represents expendituces to be made for the purposes
specified in the Loan Agreement;

(b) the undersigned has not previously applied for disbursement under the Loan
Agreement for the purpose of meeling such expenditures and has not obtained nor
will obtain funds for such purpose out of the proceeds of any other loan, credit or
grant available to the Borrower, '

" {¢)  the concerned goods and services have been procured in accordance with the
applicable procurement procedures agreed with the Fund pursuant to the Loan

* Please delete inapplicable version
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)
(e)

&)

- Agreement and the cost and terms of purchase thercof are reasonable;

the said goods and services are to be supplied by the above beneficiary and have
been or are to be produced in the country eligible for the Fund's loan;

as of the date of this Application there is no existing default under the Loan
Agreement, nor, to lhe best of the undersigned's knowledge and behef under the

Gmnnlce, if any.

Please furnish a second copy of this Application to lhe Fund and request the Fund to
issue the Letter of Commitment as mentioned in the Commitment Procedure under
the Loan Agreement. The above mentioned Credit shall be issued by only after

- reced pt of the said Letter of Commument

This Application consists of ___ . page(s).
Lo Ce - (number) o

Very truly yours " -

(Namc of the Borrower)

(Authorized Signature)
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Form: OECF .- LOC

&

- Letter of Commitment

Date:
Tor o . Commitment No.:

| (Name and address of

. Japanese Bank) -
Ref Your LJC .

Our Loan No. under

Loan Agreement dated

between THE OVERSEAS ECONOMIC COOPERAT ION

- FUNDand_.
Gentlemen:

@ -Wc hercby 1rrevocably undertake to reimburse you for a sum or sums not ¢xceeding ¥
‘ against the Request for Disbursement accompanicd

by a copy of the draft(s) drawn by the beneficiary, on condition that the date of
relmbursemenl Sh'l]l be notified us in wnung at least two (2) business days advance.

This Letter of Commltment shall expirc on

- It is further understood that in reimbursing you pursuant to this Letter of Commitment, we
shall in ho way liable or responsible for the acts or omissions of the issuing bank, the
negoliating bank, the beneficiary and/for any other parties concerned with the captioned Letter
of Credit in connection with the issuance, negolmllon pﬂymems thereof or any other matters
connected therewith, -

Very tnﬂy yours,

. (Authorized Signature)
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Form: OECEF - LC 1

Irrevocable Leiter of Credit

S Date:
To: SRR AR - This Letter of Credit has been issued
(Name and address of . pursuant to Loan Agreement

Supplier) _ No..:. ... . dated:
: : - between (Borrower) and THE
OVERSEAS ECONOMIC COOP-
ERATION FUND.

Dear Sll‘S

We adwse you that we hzwe opened our i evocwblc crednt N o In your favor for account
of - for the sum or sums not excccdmg and aggregate amount of ¥

; (Say yen . ) available by your drafls
at sight for full invoice value drawn on us. Fo be accompanied by the following documents:

Signed commercial invoicein.__ - - - - .+ Fult set of clean on board
ocean bills of ladmg rmde out to order and bl'mk endorscd and marked "Frelght "
and "Nollfy ", and Olher documenls ‘ g

evidencing shlpment of (bnef descnphon of goods to be sh:pped refemng to Contract No
. (if any) 2

from to

Pamal shlpments are pemnued Transshlpment is pel multed

Bills of Iadlng must be 'ﬂcd not later lhan

Drafts must be presented not Iatcr lhan

All drafts and documents under this credit must be marked "Drawn under
{irrevocable credit No. . dated ) and Tmport
Reference No. (s) -~ (ifany)",

This credit is not transferable.

We hereby undertake that alt drafts drawn under and in compliance with the terms of the
credit shall be duly honored on due presentation and delivery of documents to the drawee.
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Unless otherwise expressly stated, this credit is subject to "Uniform Custom dnd Practice for
Documentary Credits (1983 Revnslon) Internnnoml Ch'ember of Commerce Publication No.

- 400,

Special Instructions to the Negotiating Bank:

l. After obtaining the reimbursement for our payment from THE OVERSEAS
ECONOMIC COOPERATION FUND in accordance with the provisions of the
Letter of Commitment issued theieby under the above mentioned Loan Agreement,
we undertake to remit the amount of the drafts in accordance wnlh the instructions
lssucd by the negotmlmg bank. : : :

2. The negoliaiing bank must forward the drafts and one complete set of documents to
us together with the cedtificate stating that the rem'umng documents have to be
alrmalled d:recl to. '

3. All bankmg charges under this credit are for account of (thc Borrowcr) pnder the
said Loan Agreement,

Yours faithfutly

(Name of the Japanese Bank)

{Authorized Sigaature)
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PAYMENT TERMS .

- '

The paynicnt terms conslitutes an integral part of our Letter of Credil No.

I. Initial Payment
S Amount ¥.. . e T e
' SRR ~being__ - - % ofthe total contract price.
e Required documents:"

Latest presentation date:
I, - Inteimediate Payment (if any) c

A_mount': ¥

being ___- % of the total contract price.

Required documents:
Latest presentation date:
1L Payment against Shipping Documents

Amount: ¥

being _ % of the total contract price.

Note:  This attached sheet is not required in case of full payment against shipping
documents. '
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Form: OECF - L.C 2

Irrevocable Letter of Credit

AEEADEETE PR ' S . .- Date: : : :
To: ' - . This Letter of Credit has been issued
(Name and address of pursuant to Loan Agreement

-+ Supptier) - C No. e _ydated .
S between ' (Borrower) and THE
OVERSEAS ECONOMIC COOP-

ERATION FUND.

Dear Sirs,

We advise you that we have opencd our irrevocable credit No. in your favor for
account of for sum or sums not exceeding an aggregate amount of ¥
(Say yen ) available by
beneficiary's drafts at sight for full Statement value drawn on us.

To be accompanied by the following documents in accordance with the Payment Schedule
attached hereto, concerning (Contract No. with regard to Project).
Drafts must be presented for negotiation not later than

All drafis and documents must be marked "Drawn under irrevocable credit No, Dated

n

This credit is non transférable.

We hereby undertake that all drafts drawn under and in compliance with the terms of the
credit shall be duly honored on due presentation and delivery of documents to the drawee.

Unless otherwise expressly stated, this credit is subject to "Uniform Custom and Practice for |
Documentary Credits {1983 Revision), International Chamber of Commerce Publication No.,
400",

Special Instructions to the Negotiating Bank:

1. After receipt of ‘the original Statement of Petrformance issued by (Borcower or its
designated authority) in accordance with the form attached hereto, payment(s) under
this ceedit must be made in accordance with the Payment Schedule stiputated in the

sheet attached hereto. In case of the initial payments, the beneficiary's Statement is
required instead of the above mentioned Statement of Performance.
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After obtaining the reimbursement for our payment from THE OVERSEAS
ECONOMIC COOPERATION FUND in accordance with the provisions of the
Letter of Commitment issued thereby under the above mentioned Loan Agreement,
- we undertake to remit the amount of the drafts in accordance with the insteuctions
issued by the negotialing bank. :

A copy of the document as mentioned in Iteim 1. above and the dralts shall be sent
' to us 1mmedntely aﬁer the reccnpt thereof, :

All bankmg charges under this credit are for account of (the Borrower) under the
md lnfm Agreement i

“Yours faithfully

{Nanw of the Japanese Bank)

7 {Authorized Signature)
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PAYMENT SCHEDULE

This payment schedule constitutes an integrat part of our Letter of Credit No. o
L. Initial Payment

Amount ; ¥ _
being _

... % of the total contract price.

Required documents: . Beneficiary's Statement
Latest presentation date:

il Progress Payment

Aggregate Amount L ¥

being . : % of the total contract price to be
paid as follows: 3

Amount due Lalest presentation date
Ist. Installment; L : -
2nd Instaliment:
% ~Required documents: A copy of Statement of Pesformance issued by (Borrower or its

designated authority), a form of which is attached hereto.
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Statement of Performance

: | Dﬁlc:
Ref. No.: -

To:

(Name and address of Supblier)

Re.:  Letter of Credit No. ____dated . issued '
by .- SR
for ¥ ' . in favor
of ' e

- concerning _ (Project)

under Loan AgreemeéntNo.__ .

1, the undersigned, representing (Borrower), hereby issue a Statement of Pecformance to-

entitle . to reccive the sum of ¥ L

(Yen only) from THE OVERSEAS ECONOMIC
COCPERATION FUND in accordance with the P Payment Terms shpulated in the Contract
No. dated e betwecn : . oo and

(Name of the Borrower)

{Authorized Signature)

Special Instructions

The details of the actuat performance shall be stated in the sheet attached hereto.
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Form: OECFKF - RKD

Request for Disbursement

Date:

To: OVERSEAS ECONOMIC COOPERATION FUND
Tokyo, Japan

Attn.: Manager, Loan Department
Re.:  Your Loan Agreement No.
Letter of Commitment No,
Our Letter of Credit No._

Country:

Gentlemen:

We have received the documents concerning the supply of.

(quanlily and descripiion of goods and seevices acconding to the LIC)
and found them in order and in conformity with the terms of the said Letter of Credit.

Pursuant to the above Letter of Commitment we hereby request you o disburse us from the
above Loan with the following particulars;

a) Amount of Disbursement: ¥
' ' (Say Yen )
b) Date of Disbursement:
Very truly yours,
{(Name of the Japanese Bank)

Enclosed: : (Authorized Signature)
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TRANSFER PROCEDURE

. ~The transfer procedur‘é may apply for disbursement of the proceeds of the Loan for the
purchase of goods and services from consultants of all countries other than the Republic of
Fcuador (hereinafter referced to as "the Consultant(s)").

1. . Request for Disbursement and T_ranéfu

When the Borrower receives Claims for payment from the Consultant (as per Formi CFP
. altached hereto), the Borrower shall submit to the Fund a Request for Disbutsement and

Transfer {as per Form DRP altached hereto) accompanied by documents including the
. Claims for Payment and the Statement of Performance {as per Porm SPD attached hereto) -
- evidencing the amount to be paid to the: Consultant. The Request for Disbursement and
Transfer shall be signed by the Executing Agency acting on behalf of and under
Authorization of the Borrower. The amount of the Request for Disbursement and Transfer

shall be stated in Japanese Yens.
2. Disbursement

When the Fund, after examination, finds the request for Disbursement and Transfer in order
and in conformity with the provisions of the Loan Agreement and the terms of the Contract
conceined, the Fund shall disburse the requested amount out of the proceeds of the 1.oan by
‘crediting to the Borrower's non-resident Yen account to be opened by the Central bank on
behalf of the Borrower with the Bank of Tokyo , Ltd., Tokyo (hereinafter referred to as "the
Paying Bank"} in accordance with the relevant Japanese laws and regulations.

3. ‘Payment to the Consultant

Immediately after the proceeds of the Loan disbursed by the Fund has been crediled to the
Borrower's non-fesident Yen account mentioned in Item 2. above, the Borrower shall cause
the Paying Bank to debit the same amount against the above-mentioned account for transfer
to the account of the Consultant as specified in the instruction contained in the Request for
Disbursement and Transfer.

At the same time, the Paying Bank shall inform the Central Bank, the Consultant concerned
and the Fund by cable of the above mentioned transfer.

4. Banking Arrangement
Appropriate Banking Arrangement for the handling of the above-mentioned matiers shall be
- agreed on by the Paying Bank and the Central Bank (the latter acting on behalf of and under

authorization of the Borrower) immedialely after the signing of the Loan Agreement. A copy
- of the Banking Arrangement shall be submitted to the Fund,
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5. Delegation of Authorily -

(1) The Borrower hereby designates the Central Bank as its agent for the purpose of
- taking any action or entenng into any 1greemcnt rcqurrcd of pcrmrtted under this
Transfer Procedure. . S

(2) Any action taken or agreement entered into by the Central Bank purstant to the
authority conferred on the Central Bank shall be folly binding on the Borrower and -
shalt have the samne force and effect as if taken by the Borrower,

6. Arrangement

" The Borrower shall cause the Central Bank to make a necessary arrangement with the Paying -

Bank containing the following in 1ccordancc wrth the authonzanon conferred on the Central

Bank set forth in ItemS above ' = :

(a) To open the non- rcsrdent Yen account of the Central Bank on behalf of the:
Borrower with the Paying Bank. :

-~ (b) To let the Paying Bank rmke cablc advrcc to the Central Bank of the drsbursement
by the Fund. : .

7. - The hmd s disbursement under this procedure shalt be made upon its receipt from
the Bank of Tokyo, Ltd., Tokyo of an amount cqual to one- tenth percent (O l%) of thc
disbursement amount as the handlmg charge ' '
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_ : . (Form CFP)
Claim for Payment

Date:
Loan
No.:

To: (Name of the Borrower)

We hercby submit Claims for Payment to you for the progress of the work in the following
content.

1. Contract No. and date:

| .2 Approval_ of Contract Nd. '_and‘date::

© 3. Descﬁplidsi o-f godds ah& services accomplishéd:
4 Claimed Amount: - | |

5. Accumulated amount alrcady pmd

- 6. Total alilount (4. %'5.):

Please pay the amount claimed in ftem 4. above into our account
with
{account number) {name and address of a commercial bank in Tokyo)

: (Namé of the Consultant)

by:

(signature)
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“:Request for Disbursement and Transfer _ _ Form DFP

date:
Loan No.:
App. Serial No.:

THE OVERSEAS ECONOMIC
COOPERATION FUND
Tokyo, Japan

Alterition: - - Managing Director, Loan Depariment HI

Gentiemen;

1.

b)

€)

Pursuant to the Loan Agreement No. .. dated between
THE OVERSEAS ECONOMIC COOPERATION FUND (hereinafter referved to as
"the Fund") and the Governiment of the Republic of Ecuador and under the approval
of the Contract No, , the undersigned hereby requests for disbursement
under the said Loan Agreement of the sum of Japanese Yen (Say
) for the payment of expenditures as
described in the Summary Sheet(s) attached hereto.

The undersigned has not previously requesled for disbursement of any amount
from the Loan for the purpose of meeting the expendituces described in the attached
Summary Sheet(s). The undersigned has not obtained nor will obtain funds for
such purpose out of the proceeds of any other loan, credit or grant available to the
undcralgned

The undersigned ccmﬁes (hat

the expenditures described in the Summary Sheet(s) are made out for the purpose

-specified in the Loan Agreement;

the Claims for Payment attached hereto submiited by the Consultant(s) duly comply
with the terms and conditions of the Contract concemed;
as of the date of this request there is no existing default under the Loan Agreement.

Please disburse the amount requested herein through the Bank of Tokyo, Lid.,
Tokyo to effect immediate payment to the Consultant, Messrs.
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e

Special Instructions to the Bank of Tokyo, Ltd., Tokyo:

date:

Upon receipt of this instruction together with the proceeds disbursed by the Fund, please
transfer the same immediately to the account of Messrs, held with

under advice to them, the Fund and ourselves in accordance with the banking Arrangements
dated ‘ concluded between the Central Bank of Ecuador and the

Bank of Tokyo, Ltd., Tokyo.

For ( Name of the Borrower)

{Authorized Signature)
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(Form SPD)

Statement of Performance

i Date:‘_‘_..-g-
Ref. No.:
angulga n;) s

Re: Approva! of Conlract No
dated: :
for (Aﬂm_o_go_mn

in favor of (Name of Consultant)

I, the undersigned, reprcsentmg -
on behalf of the Borcower, hereby issue the Statement of Performance to entitle

(Name of Consullant) to receive the sum of ( Say only)
from THE OVERSEAS ECONOMIC COOPERATION FUND in accordance with the
payment terms stipulated in the Contract No, dated

between and {(Name of the g;gnsultgn )

The details of the actuat performance shall be stated in the sheet attached hereto.

For(Néame of the Borrower)

{Authorized Signature)
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REIMBURSEMENT PROCEDURE

“The procedure used for disbursement of the proceeds of the Loan for the purchase of goods

and services from the Ecuadorian suppliers shall be in accordance with the
REIMBURSEMENT PROCEDURE attached hereto, with the following supplemental
stipulations:

1.

With regard to the Section 2. (1) of REIMBURSEMENT PROCEDURE, when the
Contract price is stated and payable in the currency of the Borrower's country, the
amount of the Request for Disbursement shall be stated in United States Dollars.
The exchange rate for the United States Dollar against the currency of the
Borrower's country to be used for the Request for Disbursement shall be the T/T
buying rate of an authorized foreign exchange bank in the country of the Borrower
on the day on which the request for Disbursement is made.

With regard to the Seciion 3. of REIMBURSEMENT PROCEDURE, when the
amount of the Request for Reimbursement is stated in United States Dollars, the
exchange rate for the United States Dollars against the Japanese Yen 1o be used in -
calculating the amount in Japanese Yen (o be reimbursed equivalent to the amount in
United States Doblars shalt be the T/T selling rate of an authorized foreign exchange
bank designated under the provisions of Section 3. of REIMBURSEMENT
PROCEDURE on the business day immediately preceding the day on which the
reimbursement is made,

With regard to Section 3. of REIMBURSEMENT PROCEDURE, the authorized
foreign exchange bank in Tokyo shall be the Bank of Tokyo, Ltd., Tokyo.

The Fund's reimbursement under this procedure shall be made upon the receipt
from the Bank of Tokyo, Ltd., Tokyo of an amount equal to one-tenth percent
{0.1%) of the reimbursement amount as handling charge.
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Date:

" REQUEST FOR DISBURSEMENT

Loan No.:

App. Senal No

THE OVERSE_AS ECONOMIC COOPFRATION FUND
Tokyo, Japan

Attention: Manager, Loan Depaﬂment nr

Gentlemen:

Pursuant to the Loan Agreement No. dated
between The Overscas Econoinic Cooperauon Fund (heremafter referced to as "the
Fund") and CENTRO DE REHABILITACION DE MANABI (hereinafter referred to
as “CRM?” ), the undérsigned hereby requests for reimbursement under said Loan
Agreement, of the sum of USS.

In reimbursement of expenditures as described in the Summary Sheet No. 3 attached
hereto.

The undersigned has not previously requested of any amount from the Loan for the
purpose of reimbursement or of meeting the expenditures described in the attached
Summary Sheet(s). The undersigned has not obtained nor will obtain fund for such
purposes of the proceeds of any other loan, credit or grant available to the
undersigned except short term loan or credits, if any established in anticipation of the
reimbursement requested for herein and to be repaid with the funds reimbursed

- thereunder and any charges, commission or interest paid or payable under such

anticipatory short-term crcdlts are not included in the amount herein rcquested to be
reimbursed,

The undersigned certifies that:

Ca) ‘The expendituces, hereby sought to be rclmbursed were made for the

purposes specified in the Loan Agreement.
b) The goods and services purchased with these expenditures have been
procured in accordance with the applicable procurement procedures agreed

- with the Fund Pursuant to the said Loan Agreement and the terms of
purchase thereof are reasonable. '

) The said gbods and services were or will be supplied by the Suppliee(s)
specified in the attached Summary Sheet(s) and were or will be produced in
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(or in the case of services, supphed from) the country (countries) for the
Fund loan;

‘d) As of the date of this request there is no existing default under the Loan
Agrecment, no, to the best of the undersigned’s knowledge and behef under
the Guarantec, if any,

Please reimburse the amouni requested for herein by paying into the non-resident -
free yen account of BANCO CENTRAL DEL ECUADOR in favor of the
Government of the Republic of Ecuador No. Jin the Bank of Tokyo
Ltd., 1-3-2 Hongoku-cho Nlhonbashl 'Chuo-ku, Tokyo Japan.

- This fequcst consists of o pages and sngned ‘and numbered'
Summary Sheet(s).
Very truly yours
CRM
- Package 2
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VYOLUME -1
PART-V

LIST OF MINIMUM EQUIPMENT REQUIRED



LIST OF MINIMUM EQUIPMENT REQUIRED (1/2)

‘Description Spec. Required Number
Bulldozer with ripper 32 ton 9
Bulldozer 21 ton 3
Bulldozer S 11 ton 6
Tractor shovel S22 md 19 -
Tractor Shovel S 1.2 m? 3
Backhoe = 0.6 m? 1
Backhoe - ; 03 md 3
Dump Track ' 11 ton i
Dunip Track ' 8§ ton 3
Crawler drill 7 mP/min 2
Crawlér drill o 10 m¥min 1
Air compressor ~ 710 m¥min - 2
Air compressor 13.5 m3¥min i
Tamping roller - 20 ton -4
f% Vibrating roller 10 ton 2
Vibrating roller 4  ton 1
Vibrating roller : I ton 2
Concrete plant 1 md 2
- Agitator truck ' 3 0md S V)
Concrete bucket - 10 md L2
- Concrete pump car 45 mdhr 1
Truck crane - 30 ton 1
Truck ¢rane - - 20 ton i
Trailer’ ' e 20 ton |
Compactor | 100 kg 5
Conerete vibrator 55 mm 12
- Arm type tunneling machine 110 kW 3
Muck loader, inclined 0.4 md 2
Muck car : 4.5 m3 30
Battery locomotive ' 8 ton 6
Air compressor | - 16 m¥min 3
Vent fan | 300 m¥min 19
Package 1
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LIST OF MINIMUM EQUIPMENT REQUIRED (2/2)

ER-2

Description -, - Spec. Required Number
Vent fan 100 m3/min- 6
Winch 150 kW 3
Winch 1000 kW 3
Leg hammer 2.7 m¥/min 212
Jack hammer 2.4 m3/min 6
Stopper drill 2.7 m3/min 6
Shotcrete spray gun 10 mhr 3
Concrele placer 6 m 6.
Battery focomotive 6 ton 6
Agitator car 45 m3 6
Concrete vibrator 55  mm 12
Stiding formy, 3.7 mdia. - 12 m -3
Boring machine 55 kW 6
Grout pump 11 kW 4 .
Grout mixer 200x 2 4
Diesel generator 300 kVA 6.
Diesel generator 150  kVA |
Diesel generator - 100 kVA 1
Diesel generator 50 kVA b
Motor grader : 3.7 m 2
Macadam roller - 10 ton o
Tire rolier .20 ton .2
Water sprinkler 5.5 Kklit 3
Dredger 200 HP I
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