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REPUBLICA DEL ECUADOR
OECF LOAN No.
CENTRO DE REHABILITACION DE MANABI

CRM

WATER TRANSBASIN PROJECT FOR CHONE-PORTOVIEJO RIVER BASINS
- INTERNATIONAL TENDERING No.

CONSTRUCTION OF CIVIL WORKS

PACKAGE 1
DAULE-PERIPA~LA ESPERANZA TRANSBASIN

CONVOKING

The Cdmracting Commiittee of the Centro de Rehabilitacién de Manabf, CRM, in accordance
wilh the resolution taken in the session of invites the pre-qualified firms that are
Jisted, to present tenders in order to participate in the International TenderingNo._ |
that will be execuled with resources from a loan granted by the OVERSEAS ECONOMIC
COOPERATION FUND OF JAPAN (OECF), for Construction of Civil Works, Package 1:
Daule-Peripa~La Esperanza Transbasin of the Water Transbasin Project for Chone-

Portoviejo River Basins.
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1. SCOPE OF WORKS
‘The Works covered in this Tendering comptises the following works:

- General Items.

- Daule-Peipa~La Esperanza Diversion Tunnel “/, 3.7 m dia., 8.3 km long and 18 Om3/sec

.. in flow capacity, including Conguillo intet and Membnlto outlet. '

- Conguillo Work Adit at the inlet site, about 183 m long.

- Bl Guasmo Work Adit at the intermediate pomt about 3.4 km from lhe xnlet about 350 m
long. :
Membnllo Work Adlt al the outtet site, about 128 ny long

-. Conguillo Access Road, new permanent road, about 22,6 km long.

- . El Guasmo Access Road, new lemporary road, about 1.6 km long.

= Membnllo Ouliet Access Road, new tcmporary road -about 0.4 km !ong

Further detalls of lhe Scope of Works are presented in (he Pre-qualification Bases of the Pre-
Quahﬁcanon Documents and also in the Technical Specifications,

2. PROJFCT LOCATION

The Pro;ect to be tendered, is located in the central part of Manabf province, one of the
provinces in the Costa region facing to the Pacific Ocean. The Chone-Portoviejo river
basins has an area of 4,871 km?2, consisting of the Bahfa area (Lower basin of Chone river)
of 544 km?2, the Chone river basin of 2,267 km2 and the Portowejo river basm of 2 060
km?2, _ :

The Daule-Peripa dam is located on the Daule river at about 15 km upstream of Pichincha
and the La Esperanza dam is located on the Carrizal river at about 11 km upstream of
Calceta. - The diversion tunnel wilt connect the existing Daule-Peripa treservoir and the La
Esperanza reservoir Wthh will mtpound in 1996. :

“Fhe Pro;ect site is accessible to the La Esperanza dam now under construclion by means of
paved roads and to the vicinity of the Conguille inlet site through the future reservoir area via
Membritlo by means of jeepable roads only in the dry season; but before 1996. Therefore,
the permanent access roads must be constructed from Buenaventura to the Longunlto inlet
site wa Membnllo and Guasmo works adit site. o

3. TENDFRING REGIMF

This International Tendering No. , since it is financed by a Credit Institution of the
Government of Japan, will be in accordance with what is established in the Article 58 of the
Public Contracting Law published on the Official Registry No. 501 of August 16, 1990 and
to the dispositions conlained in the Loan Agreement No. ____:____ between the OECF and
the Government of the Repiiblica del Ecuador, and as for matters not foreseen in the Loan
Agreement the prevailing laws of Ecuador will be applied. - :

Ll: The hydro-mechanical works are ihstalled by the other contractor.
SEErE ' Package 1
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4. METHOD OF PAYMENT

The payment of the tendered works will be done with charge to the funids proceedmg from
the loan granted to the Ecuadorian State by the OECF.

Such payments will be carried out by the method of Advance Paymeni equivalent to twenty
percent (20%) of the Contract value, and the balance by means of monthly i mvonces duly
approved sub_;ect to |he accepted umt prices and work sausfaclonly made :

’Ihe payments that the Contractor is enulled for the f ulﬁllmem of !he Conlract w:ll be done in
Japanese Yens or U.S.Dollars for the foreign currency porlion and in Sucre for the local
currency portion. The Tender can be stated in Sucres and Japanese Yens or U.S.Dollars,
According to the nature of the expénse dnd the respective amounis of each ohne, the paynient
will constitute as a set, thie total value of the Tender. The Tenderer will have to consider that
for payment purposes Japanese Yens will always be used SO No pnce readjus(ment will be
considered. P SR Ll

$. GETTING THE DOCUMENTS -

The documents for the presentation of lhe Tender wnll be avallable for those mteresled in the
Secretariat of the Contraclmg Commmee of CRM, in the address indicated below, from the
day . . L g ‘not relmbursable value lhat w:ll serve
to cover the reglslratlon and pamapmon nghts in the Tender : ‘

6. SUBMI'I‘TAL OF TENDERS

Each participant will havé to submit a complete Tendcr, original and two copies in the
Secrelanat of CRM's Comracung Committee till the 15; 00 hours of ~

in"the following addréss: 18 de Octubre y Sucre POIIOV[B_]O."
Provmc:a de Manab{. The Secretary of the Commiltee will confer the correspondmg
reccpnon record, wntmg down lhe date and hour of submittal,

The Tenders WIH be presented in 1he Spamsh language in a c!osed envelope wnh due
securities of the case which will avoid knowing ils content before the official opening of the
envelopes, which will contain the documents up-to-date that demonsirate the technical and
economic solvency requested in the Pre-Qualification Documents, as well as the Tender
Bond, for an amount equivalent to two percent (2%) of the referenual budget estabhshed by
the institution, : ; -

7. OPENING OF TENDERS
The Conlraclmg Comnmtee will meet in the day and hour mdlcaled as deadlme for the-
subniittal of the Tenders and one hour later will proceed to publicly open the envelopes

contammg the Tenders. The Tenderers eould assm to lhe sald scssnon. leavmg on wnuen
record in acts of what has been done, - Lo Sy - Do ..

Package 1
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8. PERIOD OF COMPLETION

The Contracting Committee will not accept Tenders with a period of complcuon longer than
Fifty Four (54) months.

9. AWARDING

~The Confracling Committee will resolve within the term of ten (10) days counted from the

deadline date, for the Tenderers to formulate the clarifications regarding the report from the
Technical Commission and will award the Contract to the Tenderer that had submiited the
most convenient Tender for the national and institutional interests previous consent of
QECE.

10, INVITED

In order to carry out this Tendering, CRM's Contracting Connittee, after consent of OECF,
will make an invitation (o the pre-qualified firms that are listed below:

M
03]
3
)
(5)
©
M

CRM'’s Contracting Committee reserves the right to award the Contract, to reject any
proposal or to declare the present Tender deserted in accordance with what is established in
the Article 32 of the Public Contracting Law and to rejcci all the Tenders at any given time,
prior to the awarding of the Contract, without incurring in any responsibilily, regarding the
Tenderer, or the Tenderers affected by this decision and without having any obligalion to
communicate the reason for it '

Portoviejo,

Ab. Antonio Zabala
President
Conltracling Committee of CRM
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PART 1 - SECTION 1

INSTRUCTIONS TO TENDERERS

1.1.1 GENERAL

The Teriderers will have to comply with all the instructions descsibed herewith, The lack of
knowledge or incoreect interpretation of these instructions does not liberate the Tenderer of
the responsibility to comply. The submitial of the Tender will constitute a statement that the
Tenderer has checked them and is completely familiarized having accepted and obliged to
comply with all the pasts of these Documents. The Conlr*xctmg Commiltee reserves the right
to reject the Tenders that do not fulﬁll thc requirements demanded in the Documents of this

Tendering.
I.1.2 TENDER OBJECTIVE

The works consist of the Conslrucuon of Civil Works, Package 1: Daule-Peripa~La
Esperanza Transbasin, mcludmg Conguillo inlet, diversion tunnel, Membrillo outlet, work
adits and access roads; and these works ave dmded into eight Ttems as indicated below

Item [ General Items
Item 2 Daule-Peripa~La Esperanza Diversion Tunnel
Item 3 Conguillo Work Adit

- Ttem 4 El Guasmo Work Adit

. kem S Membrillo Work Adit

- tem 6  Conguilio Access Road
Item 7 El'Guasmo Access Road
Item 8 -~ Membrillo Outlet Access Ro*ad

I.1.3 TENDER DOCUMENTS

Tha following Documg;ﬁt_s fqr_m part of the 'l"_mdq_ing: _

(1) Convokmg o

(2') ' Presentation and Comnmei.nent Lelter

(3) Tender Forms

(4) Instructions to Tenderers

5) .Dr.aft Contract, General Dispositions and Special Conditions
(6) Technical Specifications

Package 1
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(7) Drawings

 (8) Estimated Value
(9) Estimated Period of Complelion for the Contract Execution
: (10) LlSl of Mlmmql Equlpment Requmd

(i l) Pnncnplcs and Cmem for thc Evaluauon of thé 'I cndcrsﬂ

These Documems and the Ple Quallhcauon Documcnts, the’ clanﬂcanons and/for
modlﬁcahons of the Tender will be complemenhly among themselves and any matter
mentioned in'onc of them and not in the others, must have the same effect as if it was m all
of the Tender Dowmenls

I.1.4 TENDER

The Tender wﬂl be thc Documents plesented o CRM by the '[‘cnderer in order to state his
commitment to assume the execution of the Wo:ks descnbed and defiried in the Drawings,
Specifications and other Documents that accompany it, in case to be awarded with the
Contract.

1.1.5 LANGUAGE

The Tender, the documents related to it and all of the corncspondence that is exchanged
between the Tenderer and CRM will have to be wrilten in Spanish language; however, it will
be accepted that the technical information printed in canlogs and/or brochures, that will
allow a better understanding of the Tender, be submitted in anolher langmge as long as the
outstanding parts are translated to the Sp'nmsh language. ' _

I.1.6 SUBMITTAL OF TENDLERS

The Tenders, original and two simple copies, ‘must be subniitted in the Secretariat of the
Contracling Committee, in Portovigjo, not later than the date and hour stipulated in the
Convoking, within a sealed envelope with all due securities so to avoid knowing its content.

before the official opening, which will have on |he outside the name of the pamc:pant wnh‘ _
the following description: ‘

Package 1
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CRM
WATER TRANSBASIN PROJECT FOR CHONE_.PORTbWEJO RIVER BASINS
INTERNATIONAL TENDERING No.___
CONSTRUCTION OF WORKS
| PACKAGE 1 |
_ DAULE PERIPA~LA ESPERANZA TRANSBASIN
18 de Octabre y Sucre, -P{;ltoﬁejb, P.révim:inj de Manabf,
Tendets sent by fax, telex or 1.nail will hot be accepted.

The Tcndercrs are responsublc for the picl\mg up lhe 1 ender Documcnts and also for the
submltml of the Tender in the designated reception plice.

Neither the Tenders received in another place, nor those received after the set hour for the.
submlltal of the same will be considered, cven in the case where the delay is due to factors
out of the control of the Tenderer. [n this case, the immediate devolution will be in order to
the com,spondmg reason for it set on record,

The documents mcluded in lhe Tender w;l! have to be submitted in original or cedtified
copies.

The documents will have to be submitted orderly, numbered progressively each and all of
the pages, in order to avoid loss or confusion of the same. All of the pages of the Tender

must be signed by the Tenderer or his Legal Representative. A content index will have to be
included in the envelope.

The Seéretacy of CRM's Coniracting Commillee, will issue receipts for the reception of each
Tender and will write down, on the reccipts as well as on the Tender envelopes, the numeric
order, date’ and hour of recepnon
I.1.7  TENDER CONTENT
The sole envelope will contain lhc following docu ments:
' (l) Presenlatlon and Commmnent Lellcr accoxdmg lo Form No | in Volume il of the

Tender Dom: ments.
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State Comptroler's Office Certificate, regarding contracts celebrated and fulfilled by

lhe Tenderer wuh ECU‘ldOI an St'utc or Publxc Sector Fnuucs

Financial condition statements and outcome of the last fiscal year, duly legalized by the
accountant and the Tenderer or Legal Represemahvc according to cach case; and,
notification of the main variation occurred between the balance sheets and the one
before the last month prior to the presentation of the Tender, that could affect the
financial suuatson of the Tendcrer. wh:ch must be duly legalized by the parties
mentioned before. ‘

In case that lhéré' afe no significint variations, an affidavit in such sense will be
submitted, legalized by the accountant and lhe 'I‘ende:er or has Legal Representatwe,
according to what the case may be.

Certificate of legal existence and of complying with i)bhgatio'ns issied by the
Compamc s Supenmendence or by the respective enlily in control, for the case of
juridical persons constituted in Ecuador, or by ihe Consul of Ecuador, based in the
statement of the competing authority from the countiy where the foreign Tenderér has
his main domicile, regarding the legal existence and the capacity of it for contracting in
Ecuador.

‘For the case of juridical person, nomination of the Legai Reprcsenhtwe or power of
~ attorney nominating the émpowered person in Ecuador, duly legalized and mscnbed

and with validity date on the daté of the Tendcn pn,sen!atmn

The maiters requested in the Ttems (3), {4) 'md (5), will be presented in the evcnt that

' the Pré-Qualification Documents are not updated or cxplrcd

For an Association, additionally the Association Conlract or lhc Commnment Leltcr
w1l1 have fobe prescntcd whtch w1l| conmin

“(a) - Name, nationality and doimicile of each firm.

(b} Social object of the Associntion.

{¢) Duration of the Association, which can not be less than the penod of compleuon'
of the Works, up to the final certificate date, inclusive,

(d) Election of the Common Attorney of the Association.”
(¢) Determination of the rights, obligations and responsibilities of each one of the

companies that form the Association, documents subscribed by the‘. _
Representative of each‘one of the fifms composing the’ Assocmnon ‘ o
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Information regarding lawsuits, administratives, tributarics and/or contract liquidation,
accompanied by a certified copy of the executorial sentence if any or of the respective

~ final reséltution,

The Tender in detailed Forms No 6 A 'md No 0- B accordmg to Volume ll of the

Tcnder Documcnis L

Tender Bond in acco:dancc with Form No 2 in Voiu me—ll of the Tender Documents

The original of the Tender Bond wilt be attached so-as to assere the Coritract
celebration, two percent (29) of the estimated value by the Institution, which will be

. unconditional, and irrevocable and payable upon demand, this Bond must be submilted

in the same currency and percentage registered as the value estimated by CRM,

The Tenderer could submit bonds for any of ihc [tems a, b, ¢, d and e of ihe Axticle 77

-of the Public Contracting Law, complymg with what is silpulated in the Aticle 79 of

satd Law.

. The Bonds must have a 'validity' period of thitty (30) days after the Tender validity. In
. special circumstancés, before the expiration date of the bond, the contracting entity

could request by writing or by cable, that the validity period of the Bond be extended.

- The Tenderer will have the option to reject such request, and the Bond will not be

- executed by not doing so. The Tenderer that accepls the request of extension will not

&)

(10)

(ll)

be able to modify his Tender, but will extend the validity period of the Bond in the
manner requested '

: Valncd Schedule and us*xge schcdulcs fon pcrsonnel and equipment ﬂccordmg to Form

No. 3.in Volume-H of the Tender Documents.

Breakdown of Unit Prices for each one of the work items, according to Form No. 4 in
Volune-11 of the Tendcr Documents. :

List of Referential Basic Prices, Forms No. 7-A to No. 7-E, in Voiumc l[ of the

Tender Documents.:

(12) ’I‘enderers requircmems regarding the Cfnnp' Area and Temporary Installations in

(i3)

Form No, 5 in Volume-I of the Tender Documents

I:qu;pmcnt LlSt 'md Rennl qubs 1cco:dmg o Form No 8 in Volumc II of the Tcndcr
Documents,

(14) Catalogs, designs, drawings, manuals and other technical information that would

allow to know a bit beuer and to adequalcly evaluate each Tender,

. (lS) Eqmpmenl to be used in lhe Wonk Fronls acco;dmg to Form No lO in Volume Il of

the Tender Documents.
L : Package 1
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(16) List of Sub-contractors ﬂni participate in the Conlracl rrccordrng to Form No. 11 in
- Volume-IT of the Tender Documems : : o

(1 Doscnpnvo memory of the mcthodology of the work proposed

Besrdes the Cemﬁcate of legw! existence and oblrgauons fulﬁllment must be aulhennﬁed
- and/or legalized by a drplomatrc agent or Consul of Ecuador nearest to ihe domrcsle of thc
foreign Tenderer. _ L e L

1.1.8 ’I‘ENDI‘R I*ORMS

The forms uhhzed in lhe Terider must be complclely ﬁlled out by typewnter or wmlen in
- ink, with clear and legible fettering, in the manner presci ibed. AII lhe sighatures or rubrics

will be made by lnk

The part of the forms that are not used by the Tenderer lo supply mformatron must be filled
with a non continuos llne or other appropriate signs.

On the Forins No. 6-A and No. 6-B that co‘n!ain the Bill of Quantities are an estimate and
have been presented as a parameter for comparison of the Tenders; therefore, will not be
interpreted as express manifestation or tangible that the real quantities to be executed will
have to correspend to such estimate quantities. Neither readjusinients - will be made on the
unit prices indicated in the Bill of Quantitics, by reason or increment or decrement of the real
guantity of Work in relation to the estimate quantities. : C

Besides this, all the forms where the Tenderer is requested to submit information, must be
attended and incorporated to the Tender with minimum detail described as follows; on the
contrary, the Tenders that do not comply with this requirement will not be considered.
The Form No. 6-A; Summary of Bill of Quantities will have to be completed. - -
(1) Sfrlanes and Cosls

List of wages, salaries and prices of rmtemls that would be uuhzed in gemng rhe uml pnces
in the Bill of Quantities presented in the Tender Form. Besides, the coefficients utrhzed for

calculation of sociat benefits and general expenses in rtccord'mce wrlh Form No. ’I

The salary of the laborers, mechanics *md other workcrs tobe employed for the execution of
this Contract will not be lower than the minimum salary established by Law :

2) Rennl Equrpment Cosl

The price quotmg for the con respondmg methodology of hourly, darly, weckly and monthly
rates for the rental of the construction equipment units, that : are expeeled to have in the work

nPack.:la'ge 1
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site for the execution of the Works. Rates that will be used in the canrying out of the works
at cost plus percentage when there is a call for it

(3) Methodology

The Teaderer must present a descriptive memory of the Proposed Work Methodology, with
the correSpondlng graphlcs and drawmgs

'(4) Orgamzallon Chart

A Personnet Organization Chart , ulcludmo up lo foremau level lh"il the Tenderer forcsccs o
use in the execution of the Works. :

(5) Labor Cﬂmps

Thc Tcnderer w:ll pxesent a detailed plan of the hbor camps that will be reqmred by him so
as to fulfill his commitment in the construction, including location, preliminary architectural
feature, extension of the land required and general characteristics of the bulldmgs to be
uuhzed in qccord'mce with Form: No. 5. S : :

(6) Gmphlc Program (Bﬂrs Ch'm Dmonm)

The Tendercr without space hmnm £, must present the works programming ullhzmg the
CPM andfor PERT methods and will be summarized in a Gantt diagram where it will show,
in imonths, the time estimate necessary to carry out the tasks of installation and execution of

each one of the activities to be executed wuhm this Contmct and in agreement with the
Valued Schedu.e :

()] Personnel Uuhzation

Detaited schedules of the utilization of lhe superior personncl and ﬁ]l in I‘orms No 9 No
9ANo9BandN09C ; :

(8) Conslmcuon Eqmpment

The distribution and uullmllon maaner of the construction eqmpment that are proposed to be
used in the work fronts, 50 as 10 execute the works of the Contract, including a program that
would indicate the work time and characleristics of the unils that will be utilized, in
accordmcc wuh l*orm No lO

(9) Bre'tkdown of Umt Price -

The Tenderer, according to Item (10) of Clause 1.1.7; must present the Breakdown of Unit
Price for each one of the work items of his Tender, in its components cqu:pment material,
hbor 'md mdxrect costs m accordance wnh I*o:m No 4 .

]
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{10) Sub- Comractors Progmm

The Tenderer must provide the information |equued in Form No ll rcgardmg the Sub-
conteactors that will participate in the execution of the Plecct

1.1.9 - VALUE OF THE TENDER

The value of the Tender will be the total price quoted, by separately, in Sucres and foreign
currency by the Tenderer, so as to execute the work quantities estimated by CRM, at thc unit
prices and lumnp sum puccs tendeied in lhe Tender Fm ms.

The va!ue of the Tender must cover all lhe expenses demanded by lhe executlon of the
Contract, according to the estimated Bili of Quantilies.

The unit prices or lump sum prices will serve to pay the actual quantities of works
satisfactorily executed by him according to the Drawings and Technical Specifications of
CRM. It is established that the said prices will include all the exécution costs of the works,
including those works denominated as administrative and indirect and the utilities or
remuneralion of the Contractor, The unit prices and lump sum prices must indicate, for each
one of the items of work, the proposed value in Suctes so as to cover the corresponding
local expenses, and the part in foreign currency to cover the costs of the imported good and
services, that the Tenderer must pay direcily in such currency.

In case that product of unit price of one item by the computation of such item, is not equal to
the total quoted price, the unit price will be considered as correct and that the ‘product of the
unit price by the amount will be the ¢otal price proposed. 1f the addition of the quoted totat
prices for each item is not equal to the total value, the value adopted for it will be the total
that results whcn adding the total prices fon cach item, that CRM will evaluate for (hnt effecl

1.1.10 VALIDI!Y PERIOD OF THE TENDER

The value of lhe Tende: wnll be vatid fm a peuod of one hundred and elghly (180) days
counted from the Tender submittal date as established in the Convoking of this Tendering.
The Tender whose validity period is less than the one required, wili be rejected by the
Commnittee, since it does not adjust itself to the Tender Documents.

In exceptional crrcumsmnces lhe Com mlltee could 1equest that the 'i‘enderers exlend lhe
vahdl{y period of lheirTendeis Lo P U

This request and the answers, will be donc by writing, fax or thcx 'lhe Tenderer can say
no 1o this request, the Tender Bond will not be mshed if he says no. ; -

I.1. 11 EXECUTION TLR\'I Or THE WORKS

The period of complehon 10 execute the Works WIII not be longer th'm ﬁfly Four (54) _

calendar months starting from the date of the Commencement Ogder, provided that the
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Conltractor had received the advance payment which will be delivered within 60 days
following the signing of the Contract, as long as lhc Cor mspondmg Bond is presenled to the
sausﬁtchon of CRM -

1.1.12 - ME’I‘IIOD OF PAYMFN T

The wmks object of this Tcndcuno will be p'nd in fouelgn curicncy (hpanese Yens or U.S.
Dollars), according to the unit prices and lump sum prices set proposed and by means of
approved monthly slatements, and in accordance with the procedures established for that

“effect; by actual works executed satisfactorily using for the Sucrcs pomon the exchange rate

in effect on thc day of the T ender Sllbm!tl'ﬂ

_ Therefore no pncc‘ rcad;usnnem will be made in any case as established in the Article 95 of

thc Pubhc Contﬂcnng Law

Thcs:;, pmyments wal! be camed out as mdlc'ued in Clause ILL.5 of the Draft Contract.
1.1.13  TENDER WITHDRAWAL

Any Tenderer could withdraw his Tender, notifying by wiiting to the Contracting Committee
before the hour and date established as the deadline to receive the Tenders. From that date
and hour, no Tendercr can withdraw his Tender, dun ing the Tender validity penod

1.1.14 CONSULTATIONS, CLARII‘ICA'] IONS AND. IN'IBRPRETA'IIONS

All consultahons of the Tendéres must be requcsled in writing o the Contmctmg Commiliee,
at the latest by the middle of the period provided for the Ténder submittal. Neither individuval
clarification or interpretation will be given to any Tenderer regarding any part of the Tender
Documents, nor regarding the correction or clarification of any apparent ambiguity,
mconsrstency, dlscrcpancy or posssblc erior.

All the mterpretauons or chnﬁcahons of the Conllaclmg Commmee will bc cons;dered as
scope of the Tender Documents and will be put to knowledge of all the interested parties, by
sending them to their respective domiciles with a maximum period of up to two thirds of the

indicated term for the Tender submittal.

Only the clarifications or interpretations given in the indicated manner by the Contracting
Connittee will be considered as official as the Tenderers are warned that there is no other
authorized source to provide the information related to the Tenden ng or to state exphmuons
or inlerpretauons regarding the text of the same. _ o

The consllllatlons and their answers will not be considered c'mse lo extend the Tender

subrmtlal 1erm
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| 1-15 VISI'l TO THl' PRO.]ECI SITE

The Tenderer wﬂl have to mspecl the Plecct Site and its surroundmgs so asto venfy by
himself the natural conditions of the Site, geotechnical conditions as well as hydrologic and
climatic conditions; the quality and nature of the materials necessary 1o execute the Works;
the availability of labor; access roads to the work sites; housing that could be required; and,

“in general, he will have to get by his own means all the mfo:malxon nccessary to evaluate all
the faclors that could mﬂuencem his Tender. o :

The omlssion 10 visit thc works snte of lhe negligence to take the necessary measures to
adequately verify the work nature and the general and local conditions will not exempt the
Tenderer from his responsibility to duly evaluate the difficulties or the execution cost of the
works and, besides, this can not be bases to later claims of any sort. . -

CRM will not be responsible for any expenditure made by the Tender. Under no
circumstances trips, réconnaissances or any other preparatory expenses will be reimbursed,
it does not matter the manner how the Tender will be carried out or ils outconme.

I1.1.16 INTEGRITY OF THE TENDER

The Tender must lndefecubly include all the documents and forms requesled in the Tcnder
Documents and also must attach the communications - made during the tender submiittal
process. It is understood that the Tenderer has verified on his own the accuracy and
sufficiency of the Tender, in particular; the established values and prices that will cover all
the obligations that correspond to him within the Contract and all the expenses necessary to
adequately finish and commissioning of the Works, accordmg to the. Drawmgs and-
Technical Spccaﬁcallons of this ']‘endel ing. :

I.l.l"}T ALTERATIO\IS Oor THE. [‘ENDERING CONDITIOVS

The Tenders that mcludc exceptions in any p'm of thesc Documents that in some form are
conditioning or that contain iteins not requested or conditions that are not in accordance with
the existing laws or changes to the Fender not specifically allowed in the Tender Documents,
will be rejected since they are not prepared in accordance to what is requested, -

I.1. 18 TENDER SIGNING

The Tender wnll be subscubed l)y lhc chal Represcnlatwc of ihe Tenderer

I 1 19 | MODII‘!CATIOVS TO lIlF TENDBRS o

The modifications to the Tenders already subinitted will be .considered. only if they are
received before the date and hour established as the deadline for reception of the Tenders.

These modifications will be made in wriling and will be signed and submitted following the
norms stipulated for the submittal of the original Tender.
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1.1.20. OPENING OF TENDERS

The Contracting Committee will proceed 1o open the envelopes that contain the Tenders on
the day and at the hour indicated in the Convoking, the pre-qualified Tenderers could attend
to this session and will be read; the main data of the Tenders, such as: name of the Tenderer,
country of origin, valug of the Tender, Tendér Bond, period of completion and an act will be
made lhat wrl! ceﬂlfy what has been carried out durmg the Opcnmg of the enveropes

The Secretary of lhe Conlractmg Commmee jointly wrth one of the delegated members for
that effect, will sign all and each one of the documents that form part of the Tenders.

1.1.21 TENDER EVALUATION
The Contracting Commiltee will assign the study of the submitted Tenders to the Technical

Commission established by such Committee, Such Commission, within the term of ten (10)
days counted from the date of the opening of the envelopes and under its responsibility, will

- elaborate comparative charts of the submitted Tenders, in a global manner as well as a

detailed manner with the unit prices that have relation with the Tender cost and will present a
detailed Technical Report with the observations that would allow the Commniltee to have
availability to the necessary information to award the Contract. The rate (selling rate) of the
intervention market of the Banco Central prevailing on the day of the reception of the
Tenders will be used to for effects of calculations for elaboration and comparisons of the
Tenders. The Technical Commission will consider the aspects that are provided in Part 11,
Principles and Criteria for the Evaluation of the Tenders, in Volume-1 of the Tender
Documents, having to comply what is pravided in the Articles 27 and 28 of the Public
Contracting Law and Articles 28, 38 and 40 of its General Regulations,

For effects of evaluation of the Tenders, the Technical Conmmission will consider only those
values that are in it, without m'zkmg projections due to concept of price re"rdjustment

The Contractmg Comnuuee in accordance with lhe Law could. request clanﬁcallons of
documents that would prove what has been declared in the Tenders to any of the Tenderers;
who in any case could not medify or expand the content of the Tender or unit or total prices.

1.1.22 CAUSES FOR REJECTION OF A TENDER

The Tenders, will be rejected fundamentally by:

(1) Not fulfilting the demands determined in the Tender Documents.

(2) Presenting of exceptions from the Technical Speciﬁeations.

(3) The validity period of the Tender is less than 180 days or the execution period of the
works is larger than 54 months. -
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(4) No submittal of the Tender Bond or if this Bond does not salisfy the demands
eslab!ushed inthe 'i‘enden Documents.

I.1. 23 Awardmg of (hc Contract

The Conlnchng Commutce wnll decnde rccrmdmg the Tendenng wnhm the term of ten (10)
days counted feom the expiration date for the Tenderers to formutate the clarifications
regarding the Technical Commission report and will award the Contract to the Tendeter
whose Tender is evaluated as the most convenient to lhe nanonal and msutuuonal mterests
with previous consent of the OECF. : o M s :
1.1.24 NOTICE R P R

The President of the Conimittee will notify by writing the result of the Tendering, within
three (3) days coninted from the date of awmdmg, and he will return thc correspondmg
bonds to the non- awarded tendels o T ‘ o
'1.1.25 VALIDIiY PERIOD OI‘ lHl‘ TLNDER BOND

The Awarded Tendeler will maintain the Tender Bond in foice unul the Coniract sngmng,
having 10 renovate it at least five (§) working days before its expication. If it is not
renovated on time, the Tender Bond wxll be cashed in without any olhcr proccdure

I.1. 26 DECLARATION or RLJLCTION or TENDERS

The Conlmclmg Commitiee could declare the I‘endenng rejeclcd in the followmg cases:

(1)’ Duetothe fact that no Tenders were 'prescme'd' :

(2) For all Tenders or the only one p:csentcd Imvmg been dlsquahfied or consndercd as
mconvement for |he natroml and msutuuonful mlclesls

(3)" For substantial violation of the Pre-contractual procedun:; ahd o

(4) Whenever necessary (o introduce a substantial reform, lhat ch'mges 1he abject of the
Contract.

The Contracting Comnnuec could order |he re- opcmno of the Tendenng orto convake ancw
Tendering process. ‘
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1.1.27 - BONDS
(1 Coniracl Pcrformance Bond

The A\V'lrded TC{ldCR.I’ befow signing the Conhacl must subnnt in favor of CRM and to
-+ the satisfaction of it a boind of five percent (5%) of the Contract value, so as to assure the
pecformance of the Contract and to assure of the obligations related with the Contract that he
may get in favor of third parties. This document could be issued, by a bank, as well as a
financial entity or insurer from Ecuador or divectly by a foreign bank, financial entity or
lnsuru accept'\ble to CRM, as long asitis bachd up by a national entity. _

(2) Advance Payment Bond

Previously to the payment of the advance payments stipulated in Clause 11.1.5 of the Draft
Contract, the Contractor will have to present a bond acceptable to CRM, for the total value of
the Advance Payment, which will be reduced in the same propomon to the amortization by
itself or by the wmks lh"lt are tempm arily Subm:tled

(3) Fund Bond

-50 to assure duly execution and good qmlny ofthc rmtemls besndes thc bonds detelmmed
before, CRM will retain five percent (5%) of the amount of each statement before discounts,
and will be deposited in the name of the Contractor in the Banco Ecuatoriano de la Vivienda
(BEV) in a Speciat Account, in accordance with the lLOUI"IIIOHS issued for such effect by the
Monetary Board. :

This retention will be made in the currencies in which the payment was made and the refund
will be made by the BEV in the same cuitencies, in accordance with the Article 67 of the
Public Conlractlng Law. - :

[.1.28 BONDS REFUND

Bonds refund will be done in qccoa‘dance with lhc Anticle 83 of the Public Contracting Law.
I.1. 29 CONTRACT SUBSCRH"i IONl

Once the requnrements of the L'\w are fulf' lled wuh the concent of the OECF and specially
the previous reports determined in the Adicle 65 of the Public Contracting Law, the Contract
subscription will take place. The Contract will have to be awarded by Public Deed within
~the term of twenty (20) days counted from the date when the terny expires for issuing the due
reports. In case that the Contract is not celebrated due to the successful Tenderer's fault,
CRM will null the awarding, cash in the Tender Bond and proceed, previous consultation
with the OECF, to award the Contract to the Tenderer whose Tender is evaluated as the
lowest after the null one or will reopen the Tendering. - ' - g
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The successful Tenderer by whose fault the Contract is not celebrated will be sanctioned
1ccording to the Asticle 60 Item b. of the Public Contracling Law.

The pmﬂcs will act accordmg to the prov:suons supuhted in the Arucle 67 of said Law
I 1 30 [’ROHIBITION TO TRA\'SI‘I‘R 'lI!E CONTRACT AND AWARDING

Regardmg what is eslabhshed in lhc Atticle 70 of the Pubhc Contractmg Law and lhe Amc!e
93 of the Public Conlracting Law Regulation, the Contractor can neither yield, to ‘any title,
assign nor transfer the Contract, totally or any part of this Contract or the rights and actions
regarding himself. Neither a person that forms part of an Association can yield hls nghts in
favor of the other members of such Association or to third parties, o

The Awardmg of the Contract neither is susceptible of cession. “The awarded that pretends
to yield his rights and does not celebrates the Contract will be consndered as unable person to
which lhc Item b of the Asticle 60 of the said Law wnll be applled : '

1.1.31 KNOWLEDGE AND SUBJI*CIION TO ECUADORIAN LAWS

The Conteactor states that he knows and express his knowledge regardmg the Labor Law,
Public Contracting Law, Social Security Law, Law of Professional Exercise of Civil-
Engineering and other Laws and Regulations prevailing in the Republic of Ecuador, that
could influence in the correct application of the Contract or determine future responsibilities
of the Contractor. These laws are consideied incor porated to the Tendes Documents and to
the Contract in all thm may be applied. :

1.1.32 - UNQUALIFIED

Those people that are found incurring in the prohibitions of the Articles 60 and 61 of the
Public Contracting Law, can not participate in this Tendering.

1.1.33 RETENTIONS

Thc Contnctor. as esnbhshed in the Articles 117 and 1 I8 of the Public Comraclmg Law,
will contribute with the equivalent to one percent (1%) of his main Contract and
complementary contracts if any, to aid the functioning of the State General Comptroller's
Office, the State General Attoraey Office and National Council of Science and Technotogy
and 1% for the financing of the category chart table of the Civil Engineers. . Additionally, he
will contribute, with the equivalent to one percent {1%) of the Readjustment price, which
will be distributed among the National Institute of Slausllcs and Census INEC, and the three
entities mdlcated before. : N ‘. -

CRM will retain the service rate of 0.5% in favor of CBBCA in accordance wnh lhe '
resolutions of the Decree Number 2298 of Décember 131h. 1983, :
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1.1.34 ADDITIONAL INI‘ORMATION

(1) The Tender Documents can bc pnesentcd using lhc lntcumuonal Uml System, exccpt in
those cases expressly indicated in the documents. The Meiric System will continue to
be used in 1ll acts and documenls that are produced during the execution of 1hc

Contract.”

(2) The Tenderer will have to clasify that he knows and becomes subject to all the laws and

- stipulations prevailing in Ecuador, particularty regaiding the Work Code that regulates

the maximum legal work day, the minimwum remuneration for the laborers and the

dispositions of Professional Defense and Sociat Security. Besides this the Tenderer

- must know that in accordance with the Ecuadorian leglshuon it is considered null all
that which infringes the Public Right. coe : :

I.1.35 TERMS DEFINITIONS

Wherever the following terms ate used in the Tender Documents, its intentions -and meaning
will be mterpreled in the foliowmc mannes:

ASSOCIAT[ON Pamcu pant that is consuluted by two firms or more.,

AWARDED TENDERER:The success{u} Tendelci who has been hvored with the
awarding of the Contract. o

APPROVED: - Approved means the acceptance in writing, inclusive the conﬁrmallon wrilten
_ after a prior verbal approval. : :

 CRM: The Manabf Rehabilitation Center of the Government of the Republic of Ecuador,

CONTRACTING COMMITTEE:It is constituted by CRM, in charge of approval of the
Tender Documents and p:ocedures wuth the object to plﬁ qu'lllfy, quahfy and award the
Conlmct for civil works. : :

TECHNICAL COMM!SSION TCChIIIC‘ll Gnoup desngnated by CRM'’s Contracling
Committee for analysw of the Tendc:s

CONTRACTOR:The Firm or Association of Fil;ms that conclude the Contract with CRM.

CONTRACT: - It is the agreement in writing on Public Deed between CRM and the
Contractor, cslabltshmg the respective obligations of the contracting parties. The Forms
included or mentioned in the Tenders will form part of the Contract and also all the other
docuiments issued lo provndc what is necessary in order to compicle the Works in an
acceplable manner. . ~ S . : S

COM PT'ROLLER"S OFF(CE:II. is the State General Co.mptroller‘s OI fice.
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VALUED SCHEDULE:It is the document elaborated by the Contractor; approved by CRM,
in which it is cshbhshcd the det'ul of the cxecutron tcr m of the works

'CALBNDAR DAYS: Every comecutwc d*ry rnclrrdrng S*tturd'tys Sund’rys and Hohdays

WORK DAYS: Those are thc calendar days, wrthout Saturdays and Sundays and the
Holrd'rys '1pprovcd by Ecu'rdormn I,aw

_ CONTRACT DOCUMENT The Documems lhat the Conttact est*xbirshcs as pan of the
same. _ ,

TENDER DOCUMENTS Pre-contraclmt Docu ments that CRM dehvers to the Tenderers
for (he preparation of the Tenders.

GENERAL MANAGER: Legal Representative of CRM. |
PROJECT DIRECTOR: Of ﬁcer of CRM deswmtcd for the ad mmrstratron of the Contract

CONTRACTING ENTITY: Itis the CENTRO DE REHABILITACION DE MANABI
(CRM). :

PLANT EQUIPMENT: They are all the machinery, tools; nnplcments and spare parts
required for the acceptable construction and completion of the work.

TECHNICAL SPECIFICATIONS: All the instructions and technical requrrements that rule
the execution of the Works.

TEST: The laboratory or in silu process, mechanical,” physical and/or chemical of
comparison, characteristics of the materials utth?ed for thc executlon of the Works and the
completed Works . 3 o S

FUNDAMBNiAL DATES Fund'unenml d'm,s are the calendar dalos that are in the
Execution Schedule that indicate the commencement and complellon Of actwrtres and the
commencement and completion of the Contract, : SRR

SUPERVISION: The organization or person assigned by CRM of wluch in rcproscntatlon
audits and supervises {he executron of the Project.

SUPERVISOR: The technical personnel assigned for the supervision so as to execute the
technical functions of'utchung and supcrvrsron ofthe Woiks in ordcr Lo assure the proper :

executton : Do L .

RES!DENT SUPERVISOR: The erl Engrneer or hrs Assrstfmt w!ro wrll represent the
Supervisor in the work fronts _
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FUND BOND: - The five percent (5%) relention of the total amount of the monthly
statements, including the readjustiment vatue, which will be done by CRM i fulfillment with
wlnt is eslabllshed in ihe Auticle 76 of the Public Contracling Law.

AC’[‘S OF GOD ll wnll bc UlldC!b(OOd as it is defined in the Article 30 of the Ecuvadorian
Civil Code "The contmgency that is not posmblc to resist”,

ADVANCE PAYMENT BOND Thc gmmnty '1cccptcd by CRM that reSponds for (wemy
percent (20%) of the Contlact amount, receiv ed by thc Conllactor for this concept.

| PbRFORMANCE BOND: Thc gu'lmnly given by thc Conlmctor as bond for the fulﬁllment
of the Contract before its subscr:pnon equivalent to five percenl (5%) of the tohl amount of

the Contract.

TENDER BOND: The guaranty given by the Tenderer for an amount of two percent (2%)
of the referential budget given by CRM, in order to assume the obllgauon to subscribe the
Contrac{ in the event to be successful. :

IESS: Ecuvadorian Institute of Social Security.
ENG]NEER The Supervision,
TEMPORARY lNSTALLATlONS These comprise the sites, camps, sanitary, cleclnc and

telephone facilities and installations of any other order that are used for the construction,
assembling and conserv'mon of the permanent installations until his Total Provisional

Certificate.

LABOR LAW: The Woik Cede of the Republlc of Ecuador and other prevailing reguhtlons
of labor protection. : L , .

COMPAN]ES LAW T he pnev'ulmg Compmy Law in Ecuador.

PUBLIC CONTRACTING LAW The prev'nhng law and its rcforms th':t sefs rules of
Tendenng and Blddmg in Ecuador.

LAW OF PROFESSIONAL ENGINEERING EXERCISF Official Regnslry 709 dated
December 26, 1974, -

LAW OF PROFESSIONAL CIVIL ENGINEERING EXERCISE: Official Reglstry 590
dated Seplembcr 30, 1983. : e o

WORKS BOOK: Itis the document where the Supervision and Conteactor observations and
recommendations are reglstelcd regarding such works in construction in the different work

fronts.
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works given to lhe Conlractor are kept on rccoui

REQUESTS BOOKS: Document wheu, lhe uqucst mgardmo the Comract are made thesc
requests are made by the Comraclo: to the Snpel vision of the Works. -

PAYMENT LINES: The guidelines '1d0pted for the measurmg and for lhc payment of work
quantitics in cxcwanon land FII concwte etc. ‘ ;

MATERIALS AND PL‘RMANENT EQUIPMFNT The nntenais that are mcorpora{ed in
lhe Woiks and the equupment to be msmlled in the penmnent stmctures of 1hc Pro_|ect ‘

MOUNTING Al the msnthuon phases of the eqmpment object of lhrs Contract, t:ll its
receptlon

WORKS The group of wonk that comprises thc Consnuctlon of le Works chkage l
Daule-Peripa~La Esperanza Transbasin of this Project. -

OECF: The Overseas Economic Cooperation Fund of Japan.

TEMPORARY WORKS: These are the constructions of temporary nature of any type that
may be and that are required for lhc cxecution, complctlon and mamlemnce of the Works
object of this Contmct S RS

TENDERER: Read as Proposer.

ORIGIN Counuy ofongm of the p’iﬂlClpmH

PARTICIPANT Firms or Assocmuons of Flrms pre- quallﬁed that iatervéne-in the

Tendering.

MONTHLY STATEMENT: The momhly statements plesenled to CRM by lhe Contractor
for payment of work executed dunno one month, -

DRAWINGS: These are the Tender, Workshop and Conslruclion Drawings as well as hny
modification to them that have been approved in writing by the Supeevision; and all those
drawings that in successive d'\lcs had been issued and/or approved by the Supervision. -

TERMS: The duralion tite of construction of the Works, countmg' from the date when the

Commencement Order is issued till the date when the Works as a whole, object of this

Conlract must be complctcd

C i : IR £
v e " AN AN

ORIGINAL PRICES: Listed prices in the Bill of Qmmmcs wnlhout readjus!ments
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WORK PROCEDURE: It consists of the operative methods, for execition of the Works,

‘adopled by the Contractor in order to comply with the Technicat Specifications that rule the

Contmct and the Valued Execul:on Schedule

ATTORNEY'S OFI ICE The State Altomey General's Office (Procumdmfa Gene:al del
Estado).

OWNER: CRM.

PROPOSER: Firm or Association of Firms that was previously pre-qualified by CRM to
intervene in this Tendering and that has presented his Tender.

TENDER: It is the wrilten documentation, pu,pmed and piesented by the Tenderer, s0 as to
execute all the works and provide all the seivices conlamed in the Drawings and Technical

Specifications of this Tendering.

ACCEPTABLE TENDER: The Tender that according to CRM’s criteria complies with all
the terins and conditions of the documents.

PROJECT: Water Transbasin Project for Chone-Portovicjo River Basins.

PROVISIONAL RECEPTION: The total submittal of the works and supplies upon
completion of the Works.

EINAL RECEPTION: That which will be done once twelve (12) months have passed from

the date when the Total Provisional Reception Certificate is subscribed.

CONTRACTOR'S LEGAL REPRESENTATIVE:  He is the Executive of the Conleactor,
with domicile in the city of Portoviejo, vested of all power for the execution of the Project
and for responding in regard the contractual selationship borne from the Contract.

RETENTION: The deduction that CRM makes in all payments made to the Contractor, with
law{ul purposes.

WORKS SITE: Place or space where all works regarding the Works have to be carried out
or ¢xecuted, including the temporary works and surrocunding or nearby places , to comply
with the purposes related with the object of the Conteact, required by the Conlractor.

SATISFACTORY: Convenient or acceptable to the criteria of CRM and/or the Supervision.

SUBCONTRACTOR: [t is that person be it natural or juridical (hat the Contractor has

- placed in charge of a Work or part of the same, with previous wrilten consent from the

Supervision, consent that will not exempt the Conicactor from any of his responsibitities and
obligations that emanate from the Contract.
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* GENERAL SUPERINTENDENCE: -Person in charge of the execution of the Works as @
authorized represcntative of the Contractor and wnh lhc concspondmg responsnbllmes ‘

BILL OF QUANTI'HFS The list of items of the Tcndcr mcludmg the umt pnces and lump
sum prices for the respeclive work items and seivices specified in the Tender Documents.:
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DRAFT CONTRACT







PART II - SECTION1

- DRAFT CO\"I RACI‘

The Centro de Rehabilitacién de Manabi, that from hereinafter will be nanied CRM,
represented by his General Manager duly authorized by the Boartd of Directors, as it is on
record in the Session Act dated & : : _._onone side and, on the
cother ~side ___ : : duly  ecstablished  in
: that fwm hclcumﬁeu will be named Contractor, represented by
e that for effects of this Contract has been constituted in
Legal Representative domiciled in Ecuador, as it is on record in the enabling documents
aitached herewith, agree to celebrate this Contract; contained in the following Clauses:

,'1'1.1;1 . BACKGROUND

CRM is the responsible institution fo: the pianmng. des&gmng, execuuon and mmntenance of
the hydraulic infrastructure works in the Manabf Province, :

The Goverament of Japan and the Govemnment of Ecuador, agreed the financing of the
Water Transbasin Project for Chone-Portoviejo River Basins, hereinafter mamed as the
PrOJcct in the Province of Manabf, having subscribed the note cxchange in
.Based upon the Minutes of Discussion and Agreement of
) rcSpecnvely, belween the Qverseas Economic Cooperation Fund of the Government of
Japan that from hereinafter will be named the FUND, and the Ministry of Finances, the Loan

Agreement Number - was elaborated and said Loan Agreement was signed

on the by means of the Exccutive Decree Number,

—_ dated .., published on the Official Registry Number
dated , The Constitutional President

of the Republic of Ecuador, authorized the Finance and Pubhc Credit Minister so that in
fepresentation of the Ecuvadorian State, proceed with the subscription of the Credil
Agreement and other documents derived from it with the Overseas Economic Cooperation
Fund (OECF), for , ' _Yens (¥, ) for the Project,

By reformative Law No: 57 to the CRM Constituent law pUblished in the'Supplement
No. 476 of the Ofﬁcual Registry of July 5, 1994, CRM is the executing agency of the
Project. '

The Contracting Commluee of CRM on the days _ . and of

199_invited the constructing fitms to picsent documents that witt prove technical
and economic solvency for the construction of the Civil Works, Package 1 : Daule-
Peripa~La Esperanza Transbasin, of the Project. After having studied the respective
documentations, the Contracting Commiltee pzocccded 10 qualify the interested firms and,
dated on, . - _convoked to Tendering so that the
pre-qualified conslructmg f" rms pn,scm a conshucuon lender for thc: Packqge 1 of thc Pro;ect
aforementioned. :
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Once the different tenders were received and the corresponding evaluations were made,
CRM's Contracting Commitlee resolved that the tender of the Contractor, is the most
convenient for the institutional and national interests, therefore, the Contracting Committee
-resolved to award him the Contract for the exccution of the Package 1 of the Project works.
This decision was put on record in the Acl of Session ofCRM s Contractmg Commmce that
was held on . : s S

-A fworable repon was altamed from the State Comptroller’s Ofﬁce by means ofttcna] leller

Number SR 5 dated on : of

' 199 from the State Al{orney General's Ofﬁce by means of an
ofﬁcml 1elter Number IR o o-datéd on of
: - 199__ ftom the Ministry of Finance and Pubhc Credll by means -

oflhe ofﬁcml letter Numbes =~ 5 “dated on - of

199_., and from the Ovenscas Econom:c Cooperation Fund

'(OECF) by means of an official letter Numbu R SRS . - datéd'on

of 199
1.2 CONTRACTUAL DOCUMENTS-
The following Documents, duly sngncd by the- parties protocollzed form part of th]S

Conlract:

(l ) Ccmﬁed Copy of the appomlment lcuer of CRM Genera! M’tmger and lhe takc ovee
: Mmule :

2} Ceniﬁcate that proves the legal cxistence of the Contractor.
(&)} Appoinlmém Telter Of the Legal chiest:nhlive of lhe Contmctor in Bbuador

) "Cemﬁed Copy of the Awaldmg Minute of the. Contracl by CRM'S Comractmg :
' ’(,ommntec

(5) Certified Copy of the Proceeding of CRM’s Directory Board in which the General
M'lmger gets the authonzauon for lhc subscription of the Contract.

(6) Payment receipt for contribution of one pen thousand (1 0/00) of the Contract value
accordmg with the Axticle 10 of the Civil Enginecring Professional Bxercise Law.

f(7) 'The Genemi Conditions for the lmermuoml Tendenng No
(8)_ : Commil_menl and Submittal Lclter (Form nuniber__ N
(9) Bill onuanhties rewcwed by CRM. R S : _

(10) Unit and Lump Sum Pnces B:eakdown (me nu mber 4)
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(11) The Tender submitted by the Contractor.
(12) Execution and Valued Schedule of the Works.
(13) Detail of the Equipment to be uscd in the Works.

(14) Certificate that the Legal Representative of the Contractor is registered in the
- Association of Civil Engincers of Ecuador in accordance with the Engineering

Professional Service Law, -

(15) The cross communications correspondence that occurned during the tender process,
between CRM and the Tendered. : : ,

- (16) State Geneml Comptroller’s Office cemﬁmte n:galdmg thc fulﬁllment of contracls held
by the Contractor with the State. :

(17} Resource exislence and availabiliiy of funds certificate gmnied by the Finance Director
of CRM.

‘Form part of the Contract without the necessity to be protocolized, the comptetion schcdu!e
of drawings of final design, and of areas, bessdes the Bonds requnred by Law

The Contractor accepts that the intention manifested in the Contract Documents is to include
all the goods, services and stipulations required for the proper execution of the contracted
works. Any omission by CRM, in the details necessary for the completion of the works,
‘neither can be interpreted as if the Contractor has to omit them nor an undesstood
authorization for the Contractor nol to ¢xecute the whole work.. In such cases, the
compensation or payment due to the Contractor will be made by means of the corresponding
Unit Prices, if there isn't any, by means of a previous subscription of new complementary
- contract(s) or by mieans of the method of "cost plus perccmage“ in the terms ¢stablished by
‘the Pubhc Conlractmg Law : S : L

II.I.3 OBJECT OF THE CONTRACT

The works object of this Contract and that lhe Contractor is obliged to construct under his
oivn responsibility and according to the Technical Specifications, General Dispositions and
Special Conditions, Drawings and oihcr stlpuhuons that appear in these Documents, are
'mentloned below - _

The civil works in thc Pachge 1 of the Puo;cct consist of construction of the Daulc-
Peripa~La Esperanza diversion tunnel including work adits and access roads. These works
are dlvnded into elghl Items as dcscnbcd below
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liem ' Description

Conguillo Access Road
El Guasmo Access Road - -
Membrillo Qutlet Access Road

1. General Items '

2, Daute-Peripa~La Esperanza Diversion Turinel - °
3. Conguillo Work Adil

4. El Guasmo Work Adit

5. Membrillo Work Adit

6.

7.

8.

In case.of any: dlSCtep"lﬂC_‘{ or mcons:slency among thc Contcacts componcnts, lhc
following ruling order is established: IR

Contract - 3 :
General stposmons angd Specnl Condmons
Technical Specifications

.~ Drawings

Tender

A In L DO e

Furthermore it is established that the Contractor shall be governed by figured dimensions on
the Drawings. But in case such required dimensions are not shown in the figures, the
Contractor shall obtain such dimensions from the Supervision.

1.4 CONTRACT VALUE_
T he Contract amount is (he sum of

in local currency, according to the total mdtcated in lhe Tender sublmued by
the Contractor in the BI” onuanhltes : : R SRS

CRM wnil pay the Conhactor for lhe works exccutcd qccordmg to this Conlract the value
that would result applying the Unit Price or the Lump Sum Price tendered in the Bill of |
Quantities for the quantity of work actually executed according to the Dr1w1ngs and
Technical Specifications and to the satisfaction of CRM» C .

The parties agree that this prices include the direct and indirect costs that the Contracter will
have to incur for completion of the object of this Contract, plus his profit; theiefore, no
claims will be accepted for any additional payiment. However, if the stipulations agreed
upon in this document, were modified without any fault on the Contractor's side, causing
suspensions, ceasing, accelerations, reduction of the work rhythm established in the Valued
Schedule of Works Execution, CRM will acknowledge the correspondmg payment of the
cost he incurred, if any. . ,

The Unit Prices or Lump Sum Prices set in the Bill of Quantitics arc understood as
elaborated by the Contractor based upon the evalnated costs carried out by himself and,
therefore, they are his sole and own responsibility.,
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IE. 1.5 METHO_D OF PAYMENT

CRM will pay the Contractor the values of the works executed in J. ¥en or US Dollars in
foreign currency portion and Ecuadorian Sucres in local currency portion, exchanging the
amounts from Japanese Yens to US Dollars and Ecuadorian Sucres, using the prevailing
- exchange selling rate in the intervention maiket of the Banco Central on the day of the tender
submitlal, in accordance with the Bill of Quantities of his Tender. CRM will'use for such
effect the funds proceeding from the Loan Agreement granted by the OECF for this Work, in
the followmg manner:

(1 Submlltmg an Advance Payment equivalent to 20% of the Contract value.

(2) By mearis of Monthly Statements pér executed work, in accordance with the
procedures established in Clause 1£.2.8 of the Genenl D:sposmons that form part of
thls Comracl

(3) By means of the issning of irrevocable Letters of Credit, non-transfcmblé effective
only for acquisition in a forcign country of goods to be incorporated permanently in
the Works, also complying with all requirements determined by the Law for such
effect. ' _

For the payment of the values aforementioned, in accordance with the Loan Agrcement the
following methods shqll be applied:
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FOREIGN CURRENCY PORTION ' ' B

DISBURSEMENTMETHOD - .-  RERMBURSEMENT PROCEDURE - COMMITMENT PROCEDURE
" CURRENCY ON INVOICES - T .
(CONTRACTOR REQUESTS) . YENSORDOLLARS . . -~ YENSORDOLLARS.
CURRENCY]N,\‘-_’H!CH’IHE

REIMBURSEMENT 1S REQUESTED S
by CRM . DOLLARS _ ~ YENSORDOLLARS

CURRENCY IN WHICH PAYMENTS _
. AREMADE, . o DOLLARS " YENSORDOLLARS

LOCAL CURRENCY PORTION

~ DISBURSEMENT METHOD REIMBURSEMENT PROCEDURE  REIMBURSEMENT PROCEDURE
. CURRENCY ONINVOICES | . o T
(CONTRACTORREQUESTS) . SUCRES = SUCRES
CURRENCY IN WHICH THE
'REIMBURSEMENTISREQUESTED o e
by CRM ' DOLLARS . _ _ _ DOLLARS

CURRENCY INWHICH PAYMENTS
AREMADE SUCRES SUCRES

Larger details are included in Part 1V, which is the payment method described in the Loan
Agreement. . :

11.1.6 PERIOD OF COMPLETION

The Contractor agrees upon to execute the total amount of works contained in the Drawings
and Specifications of the Tendering object of this Contract within the maximum term of 54
months stiputated in the Execution Schedule of the Works, presented with his tender and
approved by CRM. This exccution periad will be incremented with the extensions that
according to the Contract may take place, in accordance wilh the stipulations of this
Contract.

The tolal period of completion will begin from the date that the Contract subscription,
provided that the Contractor had received the advance payment and also that the Contractor
had received the areas required in accordance with the Sub-Clause 11.2.7.1 of the General
Dispositions included in this Conteact, ' :

Package 1



. CRM could extend the period of completion established in the following cases as long as the
- Contractor-request by writing and with the justification of the motives for doing so, wuhm
_ lhe fifteen (15) followmg days of the ﬁcl which is the reason for the request; :

(l) For causes beyond his control or Acts of God duly justified by the Contractor md
verified by CRM, in accordance with what is established in the pertaining Ecuadorian
Laws and what is indicated in Clause 11.2.9 of the General Dispositions.

(2) When CRM orders the amplifying, modification ¢or complementarity of the Works

© . andfor the execution of additional or complementary works andfor when there is a
larger volume of Work that affects the critical route. In these cases any term extension
“be it partial or total resulting from the cxecuition of the additionat or complementary
works to what was agreed will be calculated, once the effect is determined over the
catical route of the Project in the schedule CPM, in a propoitional manner to the larger
Work-volume in respect to the total or partial term originally provided in the Exécution
Schedule of the Woks.

(3) ' Due to the delay in the payments that could cause the total or partial paralization or

... decrease in the'work thythm, or by other suspensions, paralizations and/or decreasing

_in the work rhythm which can not be blamed on the Contractor in the Execution
Schedulc of the Works ordered by CRM and/or Supervision,

4 Due to dehy in the submlml to the Conn actor of the work areas :cqmred according to
what is stipulated in Sub-Clause 11.2.7.1 of the General Dispositions. :

As consequence of what has been established in the paragraphs above, the Contractor will
elaborate for approval of CRM a new "Execution Schedule" and the corresponding "Valued
Execution Schedule” that, once subscribed by the parties, will substitute the ones before and
will have the same contractual value as the Original Schedutes which will have to be
protocolized.. CRM. will have a term of thirty {30) calendar days to approve it or reject it,
according to the parameters contained in this Contract, the Schedules presented will have to
indicate in concrete the reasons of the rejection. In case of rejection, CRM will have a new
term of ten (10) days to revise and approve the Schedules that had been presented attending

the observations,

As long as the procedures are not fulflled fm the approva} of the modified Schedules
presented by the Contractor, these will become effective temporarily for all effects of this
Contract.

"11,1.7 FINES

For each calendar day of delay in the completion of the contracted works, regarding the
indicated term indicated in Clause I1.1.6, including their extensions, CRM will apply a fine
for an amount equal to one third per thousand of the (ohl original Contract amount without
to exceed five percent (5 %) of the Contract total *xmount without 10 exceed five percent
(5 %) of the Conlract total amount =
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For delays in the fulfillmeént of the monthty production in the rate of 80 % of the scheduled
- activities to be exécuted in that period and that have not been completed 100 % in the prior

month as stated in the prevailing Valued Execulion Schedule for the work, CRM wilt apply

a fine of zero point zero three per thousand 0.03 %e of the works quantities not executed in

the corresponding month. Other fines are included in the General DISposmons, clauses
1. 2,102, 112103 ll2|04 and 112105 : o

The fines wﬂl not be rcfunded undcr any circumstance.

If the total amount of firies surpasses the performance bond of the Contract, CRM will be
:able to cancel the Contract in accordance with what is established in Clause I11.1.26 of the
Draft Contract. and to what is esmblmhed m the: Arllcles 109 and 110 of lhe Public
Contncnng Law, . -

1.8 CONTRACT.BONDS-
(1) Performance Bond

In order to assure the performance of the Contract and to answer for the obligations to third
partics regarding this Contract, the Contractor shall submit to CRM beforé the Contract .
signing a performance bond, equivalent to five pereent (5%)of the Contract value in each
currency. This bond will be refunded to the Contractor at the moment of the final reception.

(2) Advance Payment Boﬁd

Before the advance payments established in the Clause 1115 of the Daft Conteact ate done,
the Contractor will have to submlt a bond qccepmb!e to CRM for an C(]U'l] atnount of the
advance paymcnts : i

ThlS bond will be reduced in a proportional ‘manner up to the point where lhe total
amortization of the advance payment is carried out, at the same sate that the works are being
cxecuted and the corresponding statements aré approved. -For the Lettérs of Credit, they
must submit to what is established in the Asiicle 74 of the Public Contraclmg Law

The advance payment that CRM will give the Contractor within the sixty (60) days after
having réceived to satisfaction, the corresponding bonds, will be amottized by méans of
monthly deductions equivalent to the percentage of the advance payment given of the gross
value of each statement that the Contractor will submit by reason of executed work

(3) Bond for Good Use of the Letter of Credit
When the payments for imported goods are made by ‘means of the issuing of a Letter of

Credit, the Contractor W|ll have lo subm:t at Ftsl IhIS bond for lhe iohl value of the Lelter of
Credtl ' -
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- This bond could be amortized at the same tate that the supplies are being provided and will

be refunded to the Contractor once that CRM has provisionally received the goods paid by
means of the Letter of Credit, whose good use is covered by the bond in question taking into

-account the Amcle 75 of the Public Connaclmg Law.

(4)  Bond Renewal

The Contractor is obhgcd to maintain in force the bonds submitted according to their nature

“and the Contract terms. The renewal of the bonds will be done at least five (5) days before

its expiration date, so to preserve the validity dwing the pncv'nlmg pcuods snpulated If the

" Contractor does not to do so, C,RM will cash the bonds

The expenscs mcur’rcd by getling and rcnewmg the bonds will be bornie by the Contractor. -

(5) Retentibn Fund (Bond Fund) .

To assure the proper execution and the good qualily of the materials, bésides the bonds
determined before, CRM will retain five percent (5%) of the gross amount of each statement
in sucres as well as ip foreign currency and will deposit such amount in an special account
opened at the name of the Contractor, in accmdance w:th the n,gulattons issued by the
Monctary Board.

This rétention will be made in the currencies that the payment was made, and it will be

-refunded in the same currencies by the Banco Ecuatoriano de la Vivienda. - The refund of the
~ Retention Fund will be made at the provisional reception, real or presumptive,

The interest that these retentions may yield, in local as well as foreign currencies, at the
corresponding rates sct by the Monetary Board, will belong to the Contmclor and will be
refunded to him jointly with the Retention Fund. :

~To refund the Retention Fund and the comvesponding interests, it will be enough for the

Contractor to present to the Banco Ecuatoriano de la Vivienda the total Provisional Reception

Certificate, as it may comvespond or the legal decision by which a competent judge notifics

the Conlraclmg enmy with such provisional plCStIII’I plive cetificate.

The values referred in the afmemcnuoncd pnraonph will not be object of retention,

‘scquesuanon or emb*nrgo by third pmnes

Thc retent:on fund wnll be used to :cp'nr or changc those p'irls of the Work whefe

construction defecls, bad quahty or non complnnce of the specifications by the Contractor
are dlSCOVCl’Ld o . . :

I1.1. 9 KNOWL!*DGE oFr [‘III‘ WORK -

’lhc Comraclor shall declme lhat hc s fully informed and that knows plenty of all relaled
with the nature of the Project; characteristics of the Works-and instaliations and facitities
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‘required, before or durmg the. Conlract and of any othcr matter lhat could afl'ect it in any
’form Or manner. S - : ;

Any fault, carelessncss error or omission of the Contractor to get the information do¢s not
exempts him from the responsibility to appreciate and solve adequately the d]fﬁculues and to
comply with the obligations derived from the Contract. : :

The Contractor shall declare-as well that he is informed by CRM by means of the pre-
contractual documents of all that is related with the hature and location of the Works, and
with its general and local conditions that could influence in its execution, conseivalion and
costs, the access roads to the Site; the topographic, geological, geotechnical, climatic
conditions and the hydrologic variations, the characteristics of the local maierials, the port
facilities, the communication networks, acquirement and storage of the equipment and
maledials, Also the Contractor shall declare that knows and commiits himself to use lhe bcsl
engineering techmques applicable to the execution of the Project.

11.1.10 - SUPERYISION

“In all relation with the Contractor, CRM will be represented by the Supervisibn in according
with what is indicated in Clauses 11.2.1 and 11.2.2 of the General Dlsposmons CRM will
notify its nomination to the Contractor in writing.

The Supervision will verify the accuracy and quality of the Works constructed by the
‘Conteactor, by means of the watchfulness for strict comptiance with the Drawings and
Technical Specifications. It will also demand that the works be carried out within the
contractual terms. : '

if during the construction process, the Supervision detects deficiencies, it will make them
known to the Contractor, who will be obliged to introduce the necessary corrections.

I1.1.11 .CONTRACTOR'S R[ SPONSIBILITY

Thc Conlractor sh'\Il assunme lonl responsnb:luy for ihc per formancc of the obhgalrons of the
Contract, becoming subject to the Drawings and Technical Specifications and to the
Supervision’s Insteuctions up to the Final Reception of the Works.

The Contractor will provide the techaical, administrative, and auxiliary personnel necessary,
as well as the equnpmen! labor, :md olher mdtspcnsnblc elements t'or thc cxccuuon of lhe
Con{[act : R . A o ;

The labeor and socml lehnons deuvcd from the works related wnth the execution of this
Conuact are the sole responsibility of the Com:actor

B ,"f:*"*‘

During the Construction and up (o the Toml Pnowsnoml Recepuon of the Works lhe
Contractor will adopt the adequate measures for the care and conservation of the Wo:ks,
CRM will not be responsible of damages, defects or destraction occunred in this period.
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All the activities that the Contractor carries out, directly or indirectly and that ace related to

the construction of the Works, will have to be developed within the technical standard that
- are established in the Ecuadorian Laws and in case that by any circumstance it is not so, the

damages and losses produced by noncomp}mncc wdl be the sole responsnbxhty of the
‘ Conlractor S

-The Contractor shall bear all the charges derived from reason of this Contract, that legally
prevail in Ecuador at the date of the lender submittal, such as, taxes, municipal, provincial
and national rates and contribulions that may be applicable; taxes and rates to the mercantile
transactions; income fax; custom dunes :mpo:t laxes; duises to the Fcuadomn Institute of
‘Social Secunty and Prof"at Shaung Pl :

'II l 12 CONTRACT TRANSI'I“R A\ID SUB CONTRACTS

The Contractor could nelthea lnmfcl 10 any miu, nor assign, nor transfer the total or any part
of this Contract or the rights and actions implied in it to him. No person that forms part of
the Association could transfer his ri ghts in f'wo: of other members of such Assocnauon of in

favor of third parues

The Contmctor w:ll be able to sub-contract, up to an amount equwa!ent to the 25% of lhe
Works determined in the Contiact, with previous written authorization from CRM. - He will
be able to substitute the Subcontractors presented and accepted by CRM, with other equally
thﬁcd as long asitis duly aulhonzed SO hy CRM.

The Contraclor wnll be whoily le:;ponslble before CRM by the aclions fmd omissions of his
Subcontractors and the people divectly or indirectly employed by them, in the same manner
asif thesc were his own ciployecs. :

CRM reserves the right to request the Contractor the anticipated fulfillment of any sub-
conteact, if at CRM’s criteria the execution of such contract is affecting - the normal
development of the Works object of this Contract.

Neither of the constant stipulations of this Coniract, nor in the Documents of the same will
give place to contractuat relationship between the Subcontractor and CRM . Neither the
anthorization given by CRM, for sub-contracling ene or more parts of the Works nor the
apptoval of a subcontractor, will exempt the Contractor of any of his obligations acquired by
virtue of this Contract, nor can be interpreted as suspension of any of the stipulations of the
Contract.

It is to be kept on record that the salarics of the laborers that belong to the Contractor and
Subcontractor can not be less than the minimum wages established by Law. In the same
manner, it is clarified that the Subcontractor will have to comply with all pertinent laws. The
noncompliance of this stipulations will be considered, for all effects, as noncompliance of

the Contract,
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~II 1. 13 CONTRACTOR’S CLAI\I

All chuns that lhe Contraclor may hwe by rcason of acnons and omissions from the
Supervision, niust be presented by the Contractor to the Supervision before passing fifteen -
(15) days counted from the date of the facts or series of facts or the decision that gave reason
for the non conformity of the Contractor; if the Contractor does not to do so within said
term, it will be understood that he is in agreemént with it. Once the claim is submitted, the
-Supervision will verify the available informiation and witt answer the Contractor within the -
fifteen (15) following days, asking for additional information, supplying claiifications to the
Contractor or modifying or revoking or confiriming the decision taken already. The
" Contractor will have the right for an appeal in first instance to the Director of the Project
within the fifteen (15) following days of the rejection from the Supervision and in second
instance to the General Manager of CRM. ‘While he 'xppe'ﬂs, the Contractor can not suspend
the execution of the Works unless CRM orders it so, in such case, he will. proceed wuh the
orders recewcd SEE - L :

T _h_e appeals that lhc Contra(‘:to_r presents to the General Manages of CRM will have to be
attached to a copy of the corresponding correspondence crossed between him and the
Supervision and will have to back it up with documents so to facilitate the study of the case
by the General Manager of CRM. This oie will notify his decision to the Contractor,
within the thirty (30) following days after receiving such appcal bcmg the decision of the
General Manager without appeal for CRM, : :

If the sesolutions adopted by CRM regardi'ng a claim from the Contractor establishes
differences or controversies that can not be solved by mutual agreement between the partics,
the Contractor can appeal {o the competing judicial or gfmisms accordmg it is established in
Clause 11.1.3.3 of the Draft Contract. : L S S

11.1.14 - ORIGIN OF GOODS AND SERVICES AND EQUIPMENT AND
MATERIALS IMPORY

(1) General
The goods and services to be plOVldCd are ﬁom all counmcs and areas as General Unued

Thc Contractor w:ll Inve to try to use & maximum of rcsourccs lmlenals as wel! as
equipment produced locally in accordance with the technological desegregation (CEBCA). .

The loading and transport and maintenance works are the sole responsxblllty of lhc
Contractor, at the satisfaction of CRM of the eqmpment and matem!s neccssary for the
executxon oflhe Wo:ks : SR ‘ :

(2)- Permanent Equupmcnt and Materials -

Alf the equipment, accessories, repair pats, material and supplies that the Conlréctt)r needs
to import to be definitely incorporated in the Works object of this Contract, will be imported

Paékage 1

DC-12




&

in the pame of CRM, with that tax exemptions and tariff rights that are due, according with

~.the prevailing legal stipulations. Those that are rejected by the Supervision by any reason,

will have to be re-exported immediately, at the expense and responsibility of the Contractor.

(3) Equipment for the Construction of the Works

- The impott of machinery; vehicles and equipment that the Contractor needs for the

construction of the Works and that are going 1o be re-expotted will become subject to the
regulations prescribed for the temporary imporling established in the Organic Law of

© Customs.

All the equipmcni that the Contractor may need for the execution of the Works object of this
Contract, will have to be introduced in accordance with the conespondmg plevallmg laws
and regulations, with the p:cwous authorization of CRM. ‘ _

. The Contractor could not be able to enrapture, dispose, nor burden the imported equipment

and matesials for the construction of the Works, without the previous authorization of CRM

and only aﬂcr havmg complied with the regulations determined by Law.

11.1.15 IMPORT PROCEDURE

The Contractor must submit to CRM the necessary documentation to get the impor(
authorization and to get the impoit tax exemption when applicable, of all the equipment and
materials that have to be imported and of those that have to be brought in tempomnly for the

execulion of the Works

The documenhhon llm lhe Cont: actm pu,sents must include the transpon insurance poilcy,

this policy will cover the risk of transport of the equipment and matedial between the loading

pl'lce and lhe Site wherc the Wo:ks are to be camied out,

A!l the proccdules and transactions and other :npu[s that penam to lhe import or lempomry

bringing in of equipment and materials for the Project, including the import or bringing in
permit, tax exemptions, authorizalions, custom procedures and other inputs as well as all
that may be necessary until the imported or brought in equipment and materials are in the

works site will be the sesponsibility of the Contsactor.. In the same manner, the Contractor

will have to get, by his own account, the corresponding exporting permits from the source
country for all lhe necessmy nnchmez y angd cqu: pment for execution of the Works,

Each lime for the processmg. CR M will have to issue an 'utlhomauon mgn a document or
submit a request, it is obliged to do it in the term of cight {8) working days as long as the
documentation subnitted by the Coniractor is complete, elaborated correcily and to the
satisfaction of CRM, In the event that such documentation is incomplete or thal requires
corrections, the mentioned term will run from the date that the Contractor satisfactorily

submits {0 CRM the documentation.
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~The delays and losses incurred due to delays in the impoit or bringing process of equipment
and materials for the Project, that are nat imputable to CRM, will be under total charge and
responsibility of the Contractor and will not give right 10 increment of terms, except if they
arc the result of action or omission of CRM or other Ecuadorian governmental entities related
to atlaining the impoit permits and or tax excmption of the corresponding iniport rights. - -

The Contractor is under the obligation to prove to the Supervision in writing and duly
documented that all dehys incur red are not Ius lLSPOﬂSIblhly wnlhm three days of begmmng
such delays. : . cl ‘ . S

Alt the expenses related with the tiansactions for importing, including insurance, taxes,
surcharges, fiscal staimps, rates, insurance policies, etc., and the custom clearance charges
such as port rates, taxes, storage, container rental, transport, insurance enlargmg and bonds,
if necessary, wnll be borne by the Conmclo: : :

- Notwithstanding that the supply of the materials for the execution of the Works, as well as -

“any imported element that has to be incorporated to the Works is of sole responsibilily of the
Contractor, CRM, in the measuring of his possibilities, will collaborate with the Conteactor,
requesting the State Instilutions an speedy procedure f01 the import of lmtemls and elements
to be required. SR

II 1.16 INSPI‘C'I IONS TEST AND RECEPT IONS

(1) ‘ Inspccuons and Test .

In any moment and during the execution of the Contract, CRM and the Supervision will
have the right to inspect and test the materials, equipment and the constructed Works, in

order to verify its conformity with the Drawings and Speciﬁcalions of the Conlract.-- :

With this purpose in mind, the Comraclor w:ll prov:de '\Ii the f'u::hhes and refisonable
~ assistance, at no additional charge to CRM e e :

If the mspected or tcsled matedials, eqmpmcnt or Works are not accordingly to the Drawings
andfor Speciftcations, CRM could reject them and the Contractor will have to, at no
additional cost to CRM rccnfy ihem in the necessmy measure, so to comply wuh the
Spccnﬁcahons - : : S e

Nothing of what is prescnbcd in this leumc wlll cxempl ihe Contractor of hlS obllgatlons
regﬂrdmg the bond or my other matter am: angt.d in the Contnct ' o :

2) Prowslonal Recepﬂon
Once compleled lhe total amount of the commcted Works 'md concluded at sw(asfachon the

test to said Works, the Contractor will notify the complehon of the Works and will request to
CRM to carvy out the Total Provisional Receplion
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In accordance with what is established in the Article 86 of the Public Contracting Lavw, CRM
-at the Contractors request waIl <:'m)r oul lhc Pa:ml Pnov:sroml Receptions.

CRM will set ihe date_and the hour when the Total Provns:onal Re‘cepuon requested will be
- carried oul, the same that witl have to stait within fifteen (15) days counted from the date the
request from the Contractor was received, for such cffect; CRM will designate a
Commission so to jointly participate with the Supervision in the Provisional Reception. In
- case that CRM refuses to catry out the diligence or does not state any pronouncement in such
respect, it will be proceeded '1c001d|ngly tow lnt is snpuhted in the Amc!a 85 of the Public

- Contracting Law

lf during the veuifying of the Works, it is found cestain parts to be incomplcte. defective or
non acceptable, the Super vision will notify the Contractor the defects or omissions that have
to be corrected or repaired as well as their period. Once such deficiencies are surpassed, the
Contractor will notify the Supervision so to proceed with a new verification in the term of

- seven (7) days once the new notification is received. If after the verification carried out
accordingly the Supervision considers that the Works are satisfactory the Total Provisional
Reception Cextificate will be subscribed for all the Works object of this Conlract.

From the date of thé Total Provisional Reception Certificate, real or presumplive, CRM
assumcs the total contro!, dominion and safekeeping of the Works object of this Contract, as
well as the maintenance costs. Excepling the cost of the executed works to repair the defects
due to the use of matesial or labor that is not in accordance with the Contract, whlch will be

.borne by the Contractor.
(3) Final Rccepllon

Twelve (12) months 'n‘ten lhe Total P;owssoml Rcccpnon Certiﬁcate ne'n! or. presumptwc is
subscribed, with a pervious request made by the Contractor and if during this time there
‘wege no evidence in the Works of any deficiency or non compliance of the technical
characteristics, then the procedure for the Final Total Reception Certificate will take place.

Once the Final Total Reception Cettificate is subscnbed CRM will refund the Performance
Bond to the Contnctor o - .- .

If during the period mentioned above it was established, by means of inspection by the Final
Reception Commission, that seme of the constructed Works do not correspond to the
technical charactesistics spcci!‘ icd or are object of a claim according to the Contract
Documents, the Contractor is obliged to correct it at his own expense, previous to the
subscription of the Final Reception Certificate. In case that the Contractor refuses to
comply, CRM will be able to cash in the Performance Bond.

‘In any event, the Final Reception Ceutificate will enly be signed when all and every one of
the contracted Works be found completed, tested and functioning to the entice satisfaction of
CRM. All the technical tests that the Supervision may consider to carry out in addition to
- those stipulated in this Contract will be borne by CRM.
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‘All the maintenance expenses of the Works, from the beginning of them up to the
~ Provisional Reception real or presumplive, will run at the expense of the Conteactor, who,
besides will be responsible of the maintenance and vigilance that may have to be done in the
period between the Provisional Reception and the Final Reception, as long as such repairs be
attributed 1o defects in the execution of the Wouk, as it is indicated in Sub clavse 1L2.11.5 of
the Geuneral Dlsposmons :

- The Provisional and Final Cetificates will be sibscribed by the representatives of the
Contraétor, the member commissioned by CRM, the Supervision that will act as observer
and other officers that the Entity determines. The Commission that carries out the Finat
Receptions will be conformed within the 15 working days after the Contractor's notice, and
is 50 has, the Supervision accepted and will proceed according what is stipulated in this
Clause and the Articles 85, 87 and 88 of the Public Contracting Law and lhe A:1:cles 12I
122 123, 124 and 125 of the Regulations of the mcnltonccl Law. :

.I he Comnnssmn members that subscn ibe lhc Ccml‘c*ucs of Subnmhl Receptlon wnll be cml
“and cmmml lnblc by wh'lt is conl'\mcd in lhem ¥ S

11.1. 17 DI‘[‘INUIONS AND lI\TERPRF’lAlIONS

The terms comamed in this Contract or in any document that forms paﬂ of it or that 1efers to
1t will have the followmg scopc and me'mmg : .

(1) When the terms are defmed by the Ecuaderian hws such dcﬁmlwns will be of
-~ compulsory acceplance.

(2) The lack of legal definition will be subject to what is est'lbhshed in lhe Contmct
' Documenls Chavse 1. 124 of lhe Instructions to the Tcndencrs I

(3} The lack of legat of definition and/or of the documents wnll be suhjecl to Ihe nalural
© and obvious meaning of the tevm in the Republic of Ecuador,

It is cle'\rly qguecd that the Clnuses contained i this Conltract prevall ovcr T any dwcrgence
that may arise in the other documents that form part of the same.

When there is a contradiclion, difference or discrepancy between 'the Clauses of this Draft
Contract or the interpretations of the térms used in it and its documents, it will be subject to
what is decided by CRM and the resolution given by CRM; will be compulsory. for the
Conlractor. Neveuhcless. the Conlmclor could ﬂppeai it in lhe terims cslabhshed in lhis
Contract. -

Regarding the interpretation of the terms of technical order related to the complnnce with the
Specifications and Drawings, lhey will bu Sub_]CCl to lhc what is prowded in Clausc 1.1 3 3
of this Dmn Conlract. -
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I1.1.18 MINIMUM EQUIPMENT FOR THE EXECUTION OF THE WORKS

(1) Genera!

“The minimuim equipment that the Contractor commits to place in the Woik site, is the one

that is listed in the annex of this Draft Contract. This equipment, in quantity and quality,
could be modified by agreement between the Centractor and the Supervision, only in
average of the Technical Conditions of the Works execution.

1t is clearly established that, the Supervision when approving the guantity and quality of the

- equipment, does not implies any responsibility to CRM, neither by it assumes any

responsibitity regarding resulls front the use of zhe Contractors equipment, bemg such
responslblhty enhrely of the Contractor.

The cqmpment- for lh_e exccutxc‘m of the Works will have to satisfactorily answer the
-conditions prescribed by the Technical Specifications and/or the standards in them; be it
- regarding the characteristics of the cqmpmmt or regarding what is related to the works or

results attained in its use.

The Supervision could demand the substitution of the equipment units that to his judgment
are not satisfactory. He could also, in the same manner, demand the Contractor to complete
the equipment units that he may consider necessary fon due compliance of the Execution

Schedule of the Works.

Neilher could the Contractor be able to carry out any reduction or modification on available
equipment authorized by the Supervision, nor in the equipment that he may have in use and
that is in listed in the Schedule lieim 13 of Clause 11.1.2 of this Draft Contract, without the
expless authorization ﬁom the Supervision.

-The Contractor couId not bc ablé to wnhdmw from the Wo:k Site, before its complelnon, any

temporary msmliauon not any cquipment unit or nmwnnl wuhout the authorization from lhc
Supervision. : : .

(2) Equipment Approval
The Contractor will present to the Supervision, within the thitty (30) days following the

subscription of the Contract, an up-to-date Schedule for utilization of the construction
equipment, indicaling the stages for entering the equipment and the units to be imported with

the funds of the Advance Payment. Once the Supervision gives the approval for such

program, the Conlractor will elaborate a detail listing, required to obtain the import permits,
which will transacted by the Conltractor with the previous authorization of CRM, which will
be issued in a maximum period of eight (8} days from the Contractor's request,
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~+(3) - Contractor's Responsibility :

The approval for the type, capacily and number of equipmént units proposed in the
Equipment Program Utilization and the submittal of import permits for these equipment or
for . the additional equipment that the Contractor proposes to use in the execution of the
Works, will not exempt him from the exclusive responsibility, regarding its unhzanon and
performance (o comply with the tenins established in lhls Conlract .

(4) Sufhmency of the Eqmpment |

'\Vlth the duc anhc;pal:on and smshcl:on of lhe Supemsmn the Comractor wnll have to
~have the works sites, duly instatied and ready to work, the cquipment that is required in each
work front in accordance with the dates indicated in the Executibn Schedule, for the
commencement of the due labors, The Contractor, without infringing what is stipulated in
this Clause; will have to increase, add or substitute with another of similar quality and
power, said equipment whenever necessary to assure the complenoﬂ of each one of the work
phases, within the terms pnowded : ST S :

(5) Prohibmon to Emapnme or Encumber Eqmpmcnt

Add:tlonally to lhe lnml'mons mgmdma enaplure eqmpmenl as md:catcd in Clause 1.1, 14
it is also expressiy eslablished that the equipment bought with the Advance Payment Funds,
submitted by CRM to the Contractor, could not be object to earaplure, encumber or
limitation of dominion in l"wo: of any other penon without the express authonzauon of
CRM. ‘ . P

I, l 19 ADDITIONAL WORKS AND WORKS MODII‘ICATIONS

CRM could introduce modifications in the form, quahly and quantsly of |he Works or in any
part of them, that to his criteria considers necessary. - Thercfore, CRM could provide as
indicated in the Sections 1 and 2 of the Chapter VII-of the Title VI of the Public Contmchng
Law, previous authorization of the OECF. -

11.1.20 IMPROPER PAYMEN’I‘S

CRM reserves the right to claim the Contractor at any lime, before or afier the completion of
the Works, regarding any improper payment carried out by calculation error or any other
reason. The Contractor is obliged to satisfy this by solving the claim that by this motive may
be introduced by acknowledging besides the interest accrued applicable in the construction
sector, in force in the Banking System Iegal!y esnbllshcd in Ecmdor from lhe dale when
the impropes p'nyment was made . SR : o

The payments that CRM makes to the Commcim wnll not exempt h|m from complylng wnth
his obligations that are corresponding by reason of this Contract. The lack of claim from
CRM by any violation of the Contract, wxll not be considered as condonanon or forgiveness
of lhc same. : :
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11.1.21. RELATIONS BETWEEN THE PARTIES

(1) : Celneral

In all relations with the Contractor, CRM will be represented by the Superviston, of whose
members, organization and eventual changes will be notified by CRM by writing to the
Contractor.

During the execution of the Works the Contractor will be represented by the General

- Superintendent of the Works, who will be an engineer of high solvency and professional

experience, in charge of obligatory presenling the monthly work: programs to the

- Supeivision and will have the responsibility to provide the hiformation regarding the

progress of the Works, the anomalics of the program if any, and to suggest the corrective
measures to be taken.:

Ali thé Project ﬁersonne] employed by the Contractor will be under the exclusive laboral

dependency of him. The Contractor assumes all the duties of employer without any

responsibility of CRM, as expressly is stated and accepted by the Conlractor.

CRM through the Supervision, at any moment, could demand the substitution of any person
employed by the Contractor. The substitution will not give place for any claim by the
Contractor, neither will be considered as modification in the terms of the Contracl.

The Contractor is obliged not to substitute by his own initiative, during the development of

the works at the Site, the key technical personne! approved at the moment of the Contract
signing. Nevertheless, the Contractor could substitute his technical personnel with the
pmv:ous qmltfymg and 'tpplova! of the substitute hy the Supcmsxon

The Conlraclor on the other h'md is obllged to nmlement hls personnel wnhout any
additional cost to CRM, if the Supervision considers that the progress of thc works demands

“itso accordmg to the Executlon Schedule ofthc kas

All the orders and connnunicmians‘ of any nature, between the Supervision and the

Contractor, will only be done by wriling in the Spanish Language and will be transacted in
the presceibed mannec in this Contract and/or its docuiments, Consequently, every time the
words such as "communicate”, "notify", and similar are found in the Contract, it is

- understood that it is in a wrilten manner, These communications will be carried out by

means of the Orders, Requests and Works Books by means the forms designed by the -

~Supervision and approved by CRM.

(2) Orders Book

;-.,The Supcrvnsmn \w!l notlfy the Comnclm (he wnuen orders, recommcnd'mons and

approvals (o the Contractor and according to the terms and stipulations of this Contract.
These communications, which will be done in triplicate and the pages will have to be duly
numbered \wll constitute the Orders Book.
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The end destiny of the order will be as follows: the original for the Contractor, the duplicate
for the Supervision and the triplicate for CRM. The Contractor is obliged to keep in his ﬁeld
office all the orders issucd by the Supervision.

The Orders Book, could be S|gned by the ijucl Supemsuon Duector or by lhc ReSAdent
: Supemsnon ' , :

3) Requests Book

- The requests and or dm‘uy cor mspondcncc of ﬂle Conuaclor to CRM reg*xrdmg the work
execution, will be made using the Requests Book that will have the pages numbered in the
- same manner as the Orders Book. The original will be for the Superwslon the dupllcate for
the CRM and the triplicate for the Contractor’s files. : ;

_ Inthe same manner as the Contractor according to what is established ir Clause I1.1.13 of
~ this Draft Contract, the Supervision will have o term of fifteen (15) days counted from the
reception day of the Requests Book to order, approve, express disagreement, disapprove,
reject or cladify, according to the terms of (his Draft Contract the matter in question contained
in the Requests Book. If the Supervision does not answer in such term, it will be
understood that the matter is accepted and/or appnovcd, as it may correspond the arguments

-Or requests or c]alms madc by the Coniractor. :

The Contractor is obllgcd to kccp the Requcsls Book of ﬁcc with the tr lphcates of alt the
: requesl notes unhzed by him. : - : :

- (4) Works Book and Field Aulhonzallons

The Works Book are desnned o keep on nzco:d the obscnmnons and ﬁe]d comments of lhe
Superwslon 'mcl the Conuaclm : ' Lo : '
The Wonks Books must be kcpt with the pages duly numbercd cach book numbcred with
original and three copies. The original will remain in each Book, the first copy will bc for
the Contractor, lhe second copy Im CRM md the lhud copy for the Supccwsnon :

"Each Works Book will have to have an opcmno minute mdlcalmg the conimencement’ of it
-and the Work parts which it refers to, duly snc-ncd by 1ulhonzed rcprcsentalwes from the
: Supemsron and Contlactor

The Works Boaok and Forms will be Lept in the Contractor's fleld office, under his
responsibility with access to the Supervision at any time,

After totally being filled up each Works Book and Forms, these will h'we to bc filed by the
Contractor so as to afterward send atl the ongmah (o the Supcrwsnon at the complcuon fmd
at the Toml onv;smnal Recepnon of lh:, Wo: ks, - = e
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The record of theé Works Book and Forms must be legible, dated and signed with the name
- of the sender, duly authorized by the representatives of the parties at the Work Site.

(5) Other Correspondence

The parties could in the same mannce mwtually send each other correspondence regarding
special matters of the Contract, which will have to be signed by the Director of the Project,
by General Mamger of CRM or by who substitutes hnm and by the Gencral Supenntendent

of the Conlractor

. All malters relaled wilh the execution of the Contract, will be technically and administratively
~-subject -to the instructions and orders from the Supervision, which will-demand the
performance of the stipulations of the Contract and the instructions issued during the work
execution,

CRM by means of the Supervision, will have under charge the revision and approval of the
drawings presented by the Contractor, interpreting the Drawings and Specifications, and will
do all that may be necessary so to. assure that the work execution bé carried out smoolhiy in
accordance with the supulauons of the Contract.

- CRM directly through the: Snpewmon wnll pnowde ihe foilowmg Drawmgs and
backgrounds

{6) Tender Drawmgs and Delmled Des:gn

Thc Tcnder Drawings will have the object to csnbhsh the scope of the contracted Works and
- the initial design of the different project components and to facilitate determining lhe unit
prices and the execution costs of the Works of (his Conlmct :

' (’I) D\,nllcd Dcs:gn

Aftcr the Contract signing, lhe Tendcn l)mwmgs duc to the fact that lhey do not contain an

adequate detailing, will be replaced by the Detailed DuSign Drawings, elaborated by CRM

. according to the submiltal schedule fox Dnawangs lh'u is supu}aled in Sub-clause 11.2.5.7.3
“of the Genenl Dnsposmons

Addilionally the Contractor will prepare the frame drawings, the complementary reinforcing
bars drawings, and the temporary and auxiliary work drawings that he tequires for the
adequate execution of the Works. Copy of these drawings and statements will be submitted
‘by the Contractor to the Supclwswn for his approval wh;ch wult be carricd out in a
“maximum term of fifteen days. - :

If the Contractor dcsires to propose modifications to the Detailed Design Drawings, he must
notify the Supervision before commencing the corresponding works, The Supervision wilt
“have the power to accept the modifications proposed by the Contractor or to reject them and
to answer the observations and clasifications in the term of fifteen (15) days. These changes
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- or modlﬁcauons will not imply increment in the execution terms of the Works object of this
Contract; and consequently, the Contractor will not alter neither will suspend :the
construction sequence of the Works, except when the Supervision otherwise states,

If a result of the timely and documented observations formulated by the Contsactor, that
might have been rejected or disestecined by the Supervision result in defect or dannge, the .
Contractor wﬂl be cxempt of rcsponsubilny for’ such damages or defects :

The Conmcior will hwc to submit to lhc approval of lhe Supemsmn the dmwmgs
elaborated by him for the construction of the Works; as well as the details of supplies and
- special facilities that he might be obliged to provide. The approval of such drawings by the
Supervision does not cxempt the Commctoz from any of hrs lCSpOI\Slblhllcs (h'zt correspond
‘to him by virtue of this Contract. AR : e

(8) Locahon Ahgnments and Levels

5 Thc locanons 111gnmcnts 'md lcvels of nel‘encncc 1h‘u are uquued by the Works, w:ll be

- giveh by the corresponding outlines of siructurés, tuiinels, open channels roads, buildines,
ete. by the Supervision, which will set the benchmarks and landmarks to have a permanent
reference, according to what is specified in the General Dispositions. It will be the
obligation of the Contractor the care of the stakes and references since the obligation of CRM
is limited to give the stakes and references only once. The replacement of data and
alignments will be made by the Contractor at his own expense, nolifying the Supervision so
that it can be revised in the manner he considers convenient in order to give his approval. In
special cases, is so considers necessary, the Supervision may authorize in writing the

: Conlmc!or to carry out some lephcmg, which will have to be apploved by the Superwsnon

All ihe oiher topogmphlc or rephcemcm operations lequmd to consn uct lhc Works will be
canied by the Contractor at his own expense,

The Contractor will have to timely request, with at feast ten (10) days ahead of time and by
writing to the Supervision the laying out for the works that he is going lo execute and the
Supervision will have to provide at least ten (10} days ahead of time to the programmed date

for the execution of such works. The execution term that may correspond to this part of the
Work will be extended in the same number of days that, the Supervision delays in providing
the required information after the indicated term, having the Contractor to send a notice of
conununication to the Supervision in this u,g'ud This extension of the term will not gwo the
Contractor the right for additional paymcm : S :

CRM wﬂl not be responsible of the time loss that lhe Conlr*nctor may have due to lhe lack of
data, lines and levels that had not bccn requested by him with the due detail and in t_lme.

(9 Rightto Modu fy the Location, Alignments, Dnawmgs 'md Spcc:ﬁcahons

‘At any time, durmg the devclopmem oflhc Wo: ks, 'md by reason oflhe mformallon al!atned _
regarding the foundation, quohty of materials for'the construction of the embankments or _
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- due to any other motive, CRM will be able to frcely change the locations, alignments,
dimensions, details or Specifications, object of the Contract and will procecd with all rights
to order those modifications and the Contractor is obliged to execute such works according
to the modifications so ordered, without getting the right to additional payment or extension
in the terms, unless the stipulated above. :

When the changes ordered by CRM produce an increment of costs and/or term that will
make non applicable the terms and/or conlract prices, the Contractor, in the claim that he
presents, must demonstrate to the Supervision, by means of a conscientious analysis and
founded on reliable data, such increment of cost and/or term. The aforesaid has no
application for lump sum prices, neither to the unit prices of the tender executed in base to
the Drawings and Specifications of the tender which shall remain fixed, nor will they be
cause to lempomnly suspend the works by the Contractor, while the claims are solved due to

such concepts

Thc_lack of fu!ﬁllment of the orders and stipulations arisen from the Supervision in
compliance with the clear contractual stipulations, will be enough motive for the Supervision
to set the sanctions indicated in Sub-clause 11.2.10.3 of General Dispositions and for it to
order the paralization of the works; and eventually, for it te proceed the conclusion of the
.Contract subject to what is provided for this effect. :

11.1.22 CON'IRACTOR’S AND CRM S RESPONSIBILITIES

The Contraclor \wll be the only one wsponssblc for the org'unzqtmn and execution of the
Works and the prompt and timely compliance with the obligations that corcespond to him
and in conformity with the object of this Contract. Consequently, he will be wholly and

-entirely. responsible for the quality of the materials and, in general, of the use of all goods,

- means, elements or matecials or human resources, be it approved or not, or recommended by
CRM. S L

The Conractor will refund to CRM the cost for the expenses that CRM may have incurred
into as consequence of the execution of Works caused by non compliance, delays or other
cuases impulables to the Contractor, CRM could be able to discount these amounts from any

-payment due to the Contractor.

The Contractor will be responsible for the adequate and timely preparation of all the
. documents, procedurcs and necessary transactions that will alow him to execute his work

without interruption, .
The Conlraclor is obliged to provide the room and board services for all his personnel at the
- works site or jn. places or. populated arcas that he may consider convenient, He is also
. obllged for the transpomnon of such personnel from the camps or towns to the works sites
and v:cevem using the appropriate vehicles for such cases.

- The Comractor in accordance with what is requived by the Supervision WIII provide all the
facilitics for the execution of the Wo;kq developed smullmncously by olher contractors at the
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Site, according to what is eshblishcd in Sub chusc 1L 2 5 13 of the Gcneral Dlsposmons, if
tlnt were lhe case. - : N i

_' Thc Conlmctor is obhoed to aiiow CR\I and (o the othcr contractors the use of roads,
bridges, installations, and services constructed or acquired by the Comractor for the
execution oflhe Wonl\s while lhese do not mtu fere wuh hls acnwhes

T he Conmctor will have the nght 10 lhc use of lhc. 1cccss ro1ds to lhe work sxtes in the
’."condmon that lhey aie. S SRR peo

) CRM is in ch'ugc of all plocedmcs and expenses dc: ived from the acquisitions of the areas
in which the works, permanent or temporary, are to be executed, which will be carried out
by the Contractor in accordance with the Execution Schedule presented in his tender, ofice it
is up-to-datc according to the contractual stipulations. In the same manner, CRM will have
the charge of the comresponding expenses to obiain thc expimhnon rlghts for borrow areas,
lhe nght ofway for lhe use of 1oadq : ;

However, all lhe necessmy wo:ks for the access and cxplonauon lhat thesc areas requnred
will be in charge of the Contractor and a1 his own expense. The getting of similer services
that the Contractor requires in other arcas as well as the toll payment, relative to the use of
the roads, bridges, etc., will run at the Contractor's expense.

The Contractor will have to notify in due time to the Supervision the necessities for
occupying areas for camps and aother facr!nucs but he can not occupy lhem unul he recewes
: lhc due authonzanon todoso. - : : : -

The Com‘ractor must provide’ the adequate protection to the real state and surcounding arcas
-and the services that may have been put under his chaige for his use, as well as, the access
roads, rights of ways and employees, whose use CRM had authorized. :

In order to facilitate lhc 1ct|0n ‘of the Comm;ton in the different wor!-. fronts CRM commlts
himself to: '

(l) Get and pay for the sight of way for access to the works from thé existing private
Imds

(2) Pay the indemnities for mcvnahh, damages that may suffer the real state 'md othcr
goods affected within the arca to be occupied the projected consteuctions, and

Unless otherwise stated in this Contsact, the land, gravel, s and rock, minerals, wood,
archcologxcal objects and other materials or goods found in the work area or that are obt'uned
in the excavations or other works caried out by thc Conu actor, are exc!uswe propeny of the
- Ecuadorian State or CRM according to the case.: ‘

The "excladed risks” of Conlracior's n.qpom:bmly and consequenlly at CRM's charge are
those that effectively and fundamentaly imposibilize in complnnce with’ the Commct
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namely, hostitity, war (making no difference if the war has been declared or not) sabotage,
invasions, rebellions, insurrections, occupancy of any nature, civil war, sublevation,
distucbances, mutiny, tercorist acts, guerilla, damages caused by the force of nature and
other events proved to be beyond control of the paities.

11.1.23  INSURANCES

(1) General

“The Conteactor shall commit hiniself to take up and to mantain in force until the date of the
- Final Reception of the*Works, under his responsibility, at his expense and under his charge,
-~ the insurances indicated in this Clausc and all insurances pn‘escribcd in the Ecuadorian Laws.
~Thesé insurance policies must be taken up with insurance comp'm:es in 1ccord'1nce with the

prescribed in the Ecuadorian Laws.

The Co‘nlractor's responsibility is to comply with all the obligations and the terms of such

" insurances, so to keep them operating and in force; if not done timely so, CRM will do it at

the Contractor's expense. It is obligation of the Contractor to give the immediate
corresponding notice to CRM, in case of disaster, in order to claim his rights that he may

have wnhm the term of the co:u.sponduw pohcy

The Contmclou wnll submut for CRM’s approv*il the policies, within the lhlrl_y (30) followmg

days of the subscription date of the Contract and, within the ten (10) following days after
such approval, the Contractor will submit the original of the corvesponding poticies,

The Contractor will provide CRM wilh a new insurance policy, up to five days before the

cxpnrauon date of a pohcy lf not done so, CRM will do it at the expense of the Contractor.

The Contractor will provude a cemﬁcatlon from the insurance compames mdmaImg that the

policies are in force and will expire only after CRM is notified with thicty (30} days in

~advance; Without contradicting the aforementioned, CRM reserves the right to make,

previous ageement with the Contractor, any change or modification in the policies.

If the Contractor did not present the policies at CRM’s satisfaction and consequently did not
deserve the right to be approved, CRM reserves the right to undertake at the Contractor's
expense the policy that for the effects of this Contract might correspond. The Contractor
will provide a copy of the renewal documents, up o filteen (15) days before the expiration

“date of the policies, if not so, CRM will undertake such task, at the Contractor's expense.

‘The Contractor will also provide a certification from the insurance companies, indicating thal

the policies are'in force and only cxpire aftler CRM is notified with lhlrly (30) days in

: advance
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(2) Insumncc for Damages to Wml.s Facilitics 'md T hlrd Parties

The Contﬂ-*tor w:{hout contnad:cung all thc, :psponsnbxlmes denved from this Contract or
the demand required by Ecuadorian Laws, will have to get at his own expense, and to keep
in force up to the date of the Final Reception of the Works, an insurance against any type of
risk, ("All Risk" type) at the name of CRM and at his own name and at the name of his
Subcontractors and agents in order to cover the damages lo the Works and its f'mhues,
besides msv.vc|1ng for the occasional damages to (hird paities. : ‘ :

The damage insurancc policies for the Works (All Risk) and the ones of responsibility. for
‘third party damages will be issued in favor of the Contractor as main insured, and CRM as
“additional insured up to the date of the Provisional Reception of the Works: From this event
-on CRM will be the main insured and the Contractor and Subconlractors as additional

insured up to the Final Reception of the Works, date when such policies will expire. ..

- The Contractor assumes the deductibles for damages to the Works up to the date of the
Provisional Reception of them. Each party will assume the deductible costs regarding the
insurance for damages to third parties in the measure that it :my concspond from the date of
the Total Provisional Reception. : - -

This insurance policy will be attained and paid by the Contractor being clearly understood
that this insurance does nol Pxempl him from the coucspondmg responsﬂ)lhty under this
Contract. : ‘ : _

(3) Insurance for Conlnctoz s Personnel

The Contmctor shqll insure all thc pcnonml in the E-:mdowm lnsulute of Socnl Secunty
(IESS) in accordance with the prescribed by Law, and besides he will hire the services of
private insurance companies, for the coverage of all work risks not covered by the IESS,
according to Sub-clauses 11.2.4,7 and 11.2.4.8 of the General Dispositions, during the .
waiting period so that the affiliates can enjoy the benefits given by this Enmy and besides, to
cover risks not covered or partially covered by the IESS. :

@ Contnclor's Lnblhly

CRM wnll not have any obhgquon to 1umd ilu, cl'nms or 1o p'ly lhe mdemmly costs for
daimages to people or goods, caused by the Contractor's or his Subcontractor’s personnel or
equipment, and in the event that it is necessary by executed judicial judgment, to do it in the
naine of the Contractor, CRM will have the right to demand from the Contractor the refund
of the paid value for such concept, plus the incurved costs, The Contractor will reimburse to
CRM such amount within the sixty (60) lollowing days since the prescnnuon of the
corresponding claim. :

CRM is authorized to impute such amounts from the total value of the monthly invoices or
any other invoice that the Contractor had presented for payment, in case that the Contraclor
did not paid such amounts, within the herewith deter mmcd lern, :
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I 24 TIIS'IS

The Cormactor Sh'l“ carry out by lm Own means and at hIS OWN eXpenses lhc tests cal[cd for
in the Specifications, standards and in his tender.

The Contraclor shall notify the Supervision, at lum Fftecn (15) chys before the dates when
such tests will be canied out. : ,

All the equipment to be incorporated, materials and works required for the tests in
accordance with the Technical Specifications, will requite an authorization or corresponding
certificate from the Supcrvision, previous to the installation in the work and after the
installation regarding its functioning. If CRM wishes add:tuom! tests, these will be borne by

CRM,

11,1.25 - TECHNICAL DOCUMENTS THAT THE CONTRACTOR MUST
PROVIDE

The Contractor is obliged to provide the Supervision, in Spanish, for the approval, within
the thirty (30) days counted from the subscription date of the Contract, in a reproducible
copy and three more simple copies, of the documents mentioned in Sub-clause 11.2.5.3. of
the General Dlsposmons :

CRM, within the term of the fifteen (15) days, from the date of the receplion, will approve

“or formulate the observations to this documents.

It is understood and agreed that until approval of the programs mentioned in Sub-clause
11.2.5.3 of the General Dispositions is done, the program contained in the Contractor'’s
Fender will be considered in force, for all purposes of this Contract. The construction
period will be defined aceording to Clause H.1.6 of this Draft Contract.

The Contractor will prcsént to the Supervision, every three (3) months the reports and
documents esmblished in Sub-clause 11.2.5.4 of the General Dispositions.

- Besides this, the Contractor shall provide the Supervision on a monthly basis with the

calculation of the work quantity and the monthly statement, carried out in the tast month, the

,: accidents repou and special n,pom requested by the Supervision, according to the terms
f.contamed in Sub- clause 11.2.5.6 of the General Dmposmons

The Contractor shall provide CRM, when so neqncslcd the intcrnal data for expenses and

“the documents that wilf allow to have an idea about the cost of each one of the work items
for statisticat and future purposes. In the same manner, the Contractor shall have the
_ abligation to deliver alt b*tckguound and data requested by the supervision in order to verify
‘the compliance of the Ecuadorian Laws aind what is requested to verily the data related o

statistics of industrial safety.
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It will be the expense of the Contractor, the elaboration of all photographic and filming
documents of the Works, of its progressive development in accordance with the esmbhshed
in Sub-clause 11.2.5.5 of the General Dasposmom ‘ : :
11.1.26 CONTRAC’I ENDING

.CRM will tcummle lhe Conhacl by the Iollowmg FCAsONs;
- Compliancc of contractual obligations; -
- Mu{ual ﬁgreement bylhe p’umcs

- Exccutive judomcnt that declares the Conmct null

- Unilateral statemént: from the contracting party, in ¢ase of non compllance by the
Contractor.

2 Execulivc judgmeht that dcclan:s the endin g'of the Commc‘t at request of 1ho Contractor.

- Death of the Contractor or by dissolution of the Contractor jlllldlCﬂ! person, that does not
originate a voluntary internal decision of the competing organism of such juridical

person.

It wilf be carried out in accordance with the stipulations in the Atticle 107 of the Public
Coatracting Law. '

_ (l) Complnnce of Contmclml Obhgauons

Once completed the total execution of the contracted Works, will now procecd as indicated in
Clause 11.1.16 of the Draft Contract and Clause 11.2.11 of the Gcnezal:Dlspos:uons

(2) Mutual Agréemeirt by the Partics

When by non-foreseen circumsiances, be it technical or economical, or by causes beyond
control or an Act of God, it'was not possible or convenient for the public interest to totally or
partially execute the Contract, the paties could, by mutual qgleement, accord in the endmg
of the all or some of the contractual obligations, in the status that they may be. The causes
must be vesified by CRM and the Contractor. :

Once agreed upon the ending of the Contract, the maximum'authority of the contracting
entily, in the term of six (6) days, will send to the State Attoriey General, for his approval

the Contract conclusion project and the documcnls that Justa fy the exlslencc of c'\uses lhat
drove to the conclusion of it. : »
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- Once the Contract ends by mutual agreement and before to the favorable judgment issued by
- the State Attorney General, the contracting entity could contract the execution of the items

that are necessary for the conclusion of the Work or project, or to carsy them out by direct
administeation or to contract acquisition of goods and services, being subject to the law

. regulations and its procedures.

The conclusion by mutuat agreeinent, will not imply waiving of the acquired rights in favor
of the contracting entity or the Contractor, Such entity could not celebrate a contract
afteoward regmdmg the same object with the same Contmctor

ln "l“ othf:r cases it will be donc in '1000|dancc wilh wlm is esmbhshed in lhe Aatlc!ﬁs 97 and

108 of the Public Contracting Law.

(3) - Unilateral Shtement from the Contracting Panty, in C'lse of Non- compltance by the
Contuactor - : :

Any of the motives indicated aflerwards, duly verified by CRM, will give CRM the right to

unilaterally and declare in advance the conclusion of the Contract. For such effect it will be

enough that-a notice be sent to the Contractor nolilying this decision. In any case, CRM

keeps the right to claim the payment for mdcmmly due to damages and losses moreover to
cash in the concspondmg bonds :

@) If the Contmc(or did not commence the Works in the term of fifteen {15) calendar

. :days, from the date of the Commeancement Order, or if he suspends andfor

abandons for more than sixty (60} consecutive days without reason of force
mujeurc or an Act of God. .- -

(b)Y If the Contractoa; demonstrates scrious non-compliance, negligence or inability

in the execution of the Works as required in the contractual terms for the effective
complnuce of the contractual obligations.

(¢} If lhe Conlmctor incurs in n,pe'ucd non- comp]mncc to thc o:dcrs or dlsposmons
given by the Supervision. . .

(d) Ifthe execution of the Works is delayed in such a manner that, the total value of
the fines rises to five percent (5%) of the Contract value.

(e} : If the Contractor is declared in state of non-solvency or a creditor bidding is
- started '1gmnsl hlm :

® Due to financlal lllCﬂp*iblhly of lhe Contraclor due o bankmplcy

o {g) Rights and ﬁcthIIS ccasmo carr ued out by the Comnctor leg'udmg the Commcl
cooooorin genenl : . S
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(h) Fraud or collusion between the Contractor and any of the cntities o juridical
person that co!labomte in lhc e\cumon of the Woxl\s duly vcnf ed in a court of
law. : - _ ‘

i If lhc Contractor Ilei[hel commcled or unewed in due time lhe bonds est'tbhshed
in tlns Conuact

G I 1he Conlmctm did not uomply thh '\ny ot thc mguhuons of lhe Work Code

(k) If the Contractor uses the Dtp!onnnc ways to solvc the controversies arisen from
the éxecution of the Contract or if he'requests the mlerventlon of any person
whose funcuons are of a Diplomat. S 3 ,

" If CRM decided to um}atcnl state the 'imicip'ncd conclusion of this Conlract, by any of the
provisions stipulated in the Clauses of the Contract, this wnll be notified in writing to the
Contractor wlth 15 d'lys in advmce notice.

Jointly with the notice, CRM will send lhe Ilmncml Judlcml repoats 'md those reporls from

-the supervisors or auditors regarding to the compliance and/or non-compliance of the
obligation of the parties. The Contractor could expose his reasons within fifieen (15) days
after the notice, proving not to have incurred in the cause or causes indicated for such
conclusion or to remiedy such non- compliance If his answer satisfics CRM there will not be -
place for the ¢onclusion of the Contract; in the opposite case if CRM notified in writing to
the Contractor in the term of ten (10) days and lo the State Attorney's Office in the term of
six (6) days; the Contract will be unilaterally concluded. Under this ciccumstance, CRM
will establish the physical progress of the, Works and its financial and accounting
settlement,

Unless CRM indicates otherwise, the Contractor will have to;

(a) Refund CRM the balance not used of the Advance Payment th'ii he may have in
- - charge, plus the interests set by the Monclary Board for rctenuon funds deposited
in the Banco Ecuntoriano de fa Vivienda. SR

- {b} Suspend all the Works on lhe d*zlc and in the condmon spcélﬁed in the
conclusion notice. . : ‘ _

-{c): Not to carry out any more activities, material ordcfs, nor subcontracts of
services, except the case for those necessary to complete the conditions of the
works in lhe manner and da!e dcmandcd by CRM in iis notice.

(d) Carry out all the actions tendmg to |wokc the pcndmg orders and to cancel the
- -subcontracts related to the execution of the Works that must be intercupted in -

virtue of the conclusion notice, being of exclusive charge of the Contractor to pay
the setttements that he may have to pay to the affected parties.
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{e} - Pay and demwobilize the corresponding personnel. The guards, warehouse and
storchouse employees, will remain in service under the responsibility of the
Contractor, untit CRM finishes the inventory of the equipment and elemients that

. wnll receive from the Contractor or until the Supervision 'wlhonzes it so.

() Attend to lhc prOcccding far thc elabomlion of the Act of Fina! Statement of
“Account, in the date that the Supervision sets, within the seven (7) consecutive
~Gays from the date of the conclusion notice. In case that the Contractor is not

present at this proceeding, CRM will carry it out and it will be understood that
the Contractor accepts wholly and without any claim such state account.

(z) Maintain the Works aind to impede the removal froim it of the equipment, that arc
- in the prevailing Equipment Use Program, materials and other elements that will
be required for the construction until CRM authorizes its removal.

CRM will be able to directly continue the Woiks, and with the sole written notice to the
Contractor will have the right to use totally, or part of the goods or materials acquired by the
Contractor for the Works; to retain and use the facilities, ¢quipment, repair parts,
accessories, tools and other eleiments that may be necessary for the conclusion of the affected
works for the completion of the Contract. Such facilities, materials, equipment and elements
will be reccived by means of an inventory in which its description, quanlity, slatus ang costs
will be indicated. If the Contractor is not present at this inventory proceeding, CRM will
carry it out directly and will be understood that the Contmcto: accepts enlirely and without
-any claim the inventory carried oul hy CRM.

CRM will pay to the Contractou. at the end of the Works, only the real prices of the used
materials, the pnce of the impoited and used clements and the lineal depreciating value of the
equipment used in the Works, calculated over the buymg price and according to the tables
from "The Assoc&ated_ General Contractors of America®,

In evcnylhmg eise, it wull be’ subject to what is uhbhshcd in the Article 110 of the PUb]lC
Contracting Law and Asticles 13§ and 123 of its Regulations.

Gy Con(ract Con'c!usion by Responsibility of CRM

Any of the molwes mdtcated below, duly vmmd wnll give !he Contractor the right to ask
.for the conclusion of the Contract, ‘ _ :

(@ lf CRM dchys thc paymukts cslablmlnd in this Conuact or other contractual
obligations, by more than sixty (60) days, so that the Contractor is prevented to
continue with the execution of the Contract.

- (b)) lf CRM orders the toml smpens:on of thc work for a pe: iod Iarger th'm one

hundred and twenty (120) consccutive days and this suspensior is not motivated
by force majeure, Act of God or Contractor's responsibility.
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(¢} - When the delailed designs are lcchnically non- exccmablc or severe defects in
o them were 1ot solved X

(d) When, befor» tcchmcql or economical circumstances unforeseen or in an Act of
God or force majeure, duly verified, the contracting cnmy dld not agree to
- terminate by I‘l'llllll‘ll agreement oflhe Conuact T

-‘Thc concluswn of the Conimct by causes unpulable to CRM w:li be dcclarcd in definite
manner by a Compctmg Judgc o . _

I1.1. 27 WORK SUSPFNSION

The Supems:on, previous appmval from the Puo;ect Disector, could be -1ble to order the
Contractor the temporary suspeision in the partial or total executior of Works of the
Contract, for a period that he may consider ncccssmy, accordmg o Wh'll lS snpuhtcd in
Sub chuse 1129 | oflhe General I):sposmons ST

The Contractor on the olher hmd could p’tmlyzc or suspend tohlly or pmtnlly the works:

(1) Incascof delay lar ger than sixly (60) days aftel the’ pcnod eslablished for any payment
' establlshed in lhis Contract.

@ In case of delay targer than thirty (30) days to what is established in the Contrsct for
the supply by the Supervision of the Construction Drawings, its revisions and
modiﬁcations and of any definition of lcclmical chamcter.

(3) Action or omission of Entitics or competing Authorities that cause an 1mpact on lhe
financing ‘or execution of (he Wo:ks

In the cases of suspension or paralization of works aforcmentioned that are not imputable to
the Contractor, CRM and the Conmctor will agree upon an ‘equitable extension of the
Conlract period. ' ‘ . o

In the same manner, the corresponding compensation by concept of additional expenses will
be determined according to the comresponding items contained in the Bill of Quantities.
Additionally, if it is necessary, the equipment depreciation and maintenance rates published
by Associated Contractors of Ametica (ACA), besides the incucved cost of personnel and
equipment demobilization and new mobilization. It is understood that the content of this
Clause will only be applxcd from (hc th chy of lhc work suspcnsnons or parallzauons
indicated before.

The Contractor could choose to suspend the Works when he did not wish to exercise the
faculty granted by item one of this Clause. [n sich case, he will have thie right to an
extension of the period that may be applicabte. - A SR o
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II 1.28 - FORCE \IAJEURE OR ACl OF GOD -

For all lhe effecls and pmposes comamed in llus Comuact the terms forue majeure or Act of
God will be understood as the unforescen cvent tlnt is not possible to resist, according to the
Artwlc 30ofthe Ecuadomn Civil Code : - .

rthn a cucumsmncc of fo:cc majeurc or Act of God take place, the mtcreslcd pany must

notify in writing to the other ‘party, within ten (10) days after-the event has occurred,
explaining the effects over the compimncc of lhe Contract wnth lhe corrcspondmg
. documcntauon altached.- S

- The quaiify_ing of a force majeure or Act of God as requested by the Contractor will be
carried out by the Supervision, in a term of fifteen (15) days after receiving the request. In
-case of non-coiformily of the Contiactor with the resolution of the Supervision; he could
- appeal to CRM who will solve what may correspond in an equal term. This teem could be
extended or renewed if the circumstances so requires it. The appeal must be interposed in a
maximum term of fifteen (15) days from the date of the Supervision judgmem if not so, it
will be understood that the Contractor will abide by it. : .

The force majeure or Act of God circumstances, accepted by the Supervision, will be
justified motives to exténd the contractual terms and will give the Contractor the right to ask
- indemnity or compensation, Such criterion is validated by reason that the Contractor, facing
such ciccumstance, affronts adverse physical conditions or actificial obstructions that
conslitute conditions different from his proposal and that he could not have reasonably
- foreseen by an experienced Contractor. - In such event, CRM will pay the additional costs,
-which the Contractor had assumed by reasen of such conditions, including the adcqu“lte and
reasonable costs consequeiice of:

1) Work execuled by the Contractor by instruction of the Supcmsxon s0 to overcome the
R unforesecn 1dverse situation. : :

(2) Ac;ions reasonably adcquate, that the Contractor may have adopted in absence of the

- speciftc instructions from the Supervision, so to solve the unforescen adverse situation

4 - and verified as a true emergency. Which must be informed to the Supervision in
writing within 72 hours product of the emergency. : :

The Contractor could suspend the execuled works while the impediment lasts and will
proceed with all diligence to overcome the sitvation in as little time as possible. The term
extension due to work suspension by reason of force majeure or Act of God, duly verified,
will give place that CRM and the Contractor will have to subscribé the corresponding
agreement.

It is clearly established that it corresponds to the Contractor to perform again the Works or
work that were destroyed or affected by the case of force majeure or Act of God. The costs
incurred by these works will be borne by CRM, according with the unit andfor lump sum
prices and the procedurse established in the corvesponding conditions of this Draft Contract,
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per executed Works and borne by the funds received as payment, that in his favor the
corresponding insurance ﬂgencws will make, as well as- olher funds assigned to :he PrOJecl
for cmergency cases.: : . :

lf emergency snmnons are pr esemed not dcn wcd from acts or omissions of the Contractor,
that would put in danger the safcly of the Works, people or property belonging to third
parties, the Contractor will have (o take the ngcessary measures required by the case without
having to request previous authorization to CRM; but; will have to immediately report the
Supervision of such fact and must ¢onfirim it by writing in the seventy two (72) hours
following the performing. CRM and the Contractor will determine the term extension by
1eason of the accepted measures, if that wesre the case. -

: :The suspensmns due to slukcs by reason ol‘ non-compinnce ofcontmcunl obhgauons of the
Contractor, damage to the access roads, dealing of the documents and acquisition. of
equipnient and goods, damages lo the same, non-compliance of Subcontractors or the like to
which are object of this Contract or suspension by the Supervision in order to solve the
problems caused by the Contractor, will not be considered as situations not foreseen neither

will be considered as force majeure cause. - Therefore, these will not give place to term
extensions neither to indemmity to the Contractor. *

For all purposes pestaining this Contract, the term special risks related with the country to
cost and CRM responsibilities are:- war, warlike hostilities, invasion, acts of foreign
‘enemies, nuclear riks. Also, the term will'include the consequences of rebellion ,
revolution, strikes, insurrection of military power or usurping the power by it, civil war and,
unless restricted to the Contractoi: and Subcontractor’s employées acling under the protection
of the laws in force, mutiny, commotion or disorder that negauve]y mcnde in the execution of
the wo:ks in conslruction process. : :

If the works or materials or any other property used by the Contractor-in order to complete
the Works suffered destruction or damage by reason of some of the special risks mentioned
before, the Contractor will have the sight o receive pftyments in base of the net costs plus
proﬁt certified by the Supea vnsmn due to: : :

(1) Destrucnon of - lhc consuucnon cqmpmcm Wo:ks perm'mcm equ:pmem and
materials. : : ; fo s

(2) chmrmg damagw of lhe Wo;ks

3) Repalrmg ‘of 1he m'\lemls or 'my ptopcuy uscd by lhe Commctor thal suffered '
-damage, - ST R 5 T

The funds for the payment of the items mentioned '\bovc w1|l come from thc insurance pohcy
"All Rlsk“ acqmred for the Woiks. S Gt el S ;
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11.1.29 CONFIDENTIAL TREATMENT OF THE CONTRACT

The data, details and other items contained in the Contract, as well as the knowledge that the

Contractor may get directly from the Supervision will be strictly confidential,: The
Conteactor wilt not be able to use this inforimation in other maticrs not object of this
Contract, neither can he use for publishing, nor communicate it to third partics without the
authorization of CRM.

II 1 30 PATFNTS AND RIGIIlS

The Comr'tclm wnll havc the absolutc obhgauon to answer 'u his own expense the demands

or lawsuits that may initiate against him or against CRM, for violations in the use of patents
in the execution of lhls Conrncl and WI" cover, at hls own cxpense such lawsmts or clalms

11.1.31 KNOWL]‘DGL AND SUBJI' CT ION TO I‘CUADORIAN LAWS

The Contractor states to know and expresses his knowiedge in regard the Labor Laws,
Public Contracting Law and Social Security, Fiscal Stamps, Professional Excrcise of Civil
Engineering and other Laws and Regulations prevailing in the Republic of Ecuador, that may
influence in the corvect application of this Contract or determine future responsibilities of the
Conteactor. These laws are considered incorporated to the Contract in all that may be
applicable. ' ' '

Besides this, the Contractor states under oath that has not incuried in the general and special
inabilities mentioned in the Public Contracting Law, in its Articles 60 and 61.

I1.1,32 WAIVES TIIE DIPLOMATIC WAYS

The Contractor expressly waives (0 use the dipionmtic ways, b'y himself or by a third party,
to solve the controversies arisen with motive of the execulion of this Contract: as well as
waives te request the intervention of any auvthorized staff member of a Diplomatic Corps of

. the country where the Contractor is from to deal with the Government of Ecuador or to use a
" Ecuadorian Diplomat with the Government of the Country where the Contractor is
domiciled, Any violation to this regulation could be enough cause to terminate the Contract

at favlt of the Contractor.
11.1.33 CONTROVERSIES
if some comrovcrsws arise with technical or practical aspects during the execution of the

Works, the parties will lry to reach an agreement; If this is not so, the controversies derived
from this Contract will be deal with in fromt of the compeling judges according to the

~.Chapter 1X of the VI Tiile of the Public Contracting Law in force, Chapter X1I of its General
~ . Regulations, and for what is nol provided in them, by the standards of Organic Law of the
Public Mmlsny. Org1m0 Law of the Jurisdiciional Funcnon and the Civil Procedure Code.
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